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Certificates of Authentication. 


STATE OF MONTANA, ? 
County of Lewis and Clark. § °° 
I, E. C. Day, the duly and regularly appointed, qualified and acting Commissioner 

appointed and authorized to make compilation and revision of the codes and laws of 
Montana, pursuant to the provisions of Chapter 85, Laws of 1907, do hereby certify that 
this volume contains the revised and compiled Political and Civil Codes of the state of - 
Montana. as said codes exist at this time, eliminating provisions- repealed by any of the 
four codes or by any of the session laws, or adjudged unconstitutional by the Supreme 
Court of Montana, by me codified and arranged in properform and in their proper places, 
and that it is a true and correct copy of said laws now in force and effect, and is entitled 
to full faith and credit as a volume containing the Political and Civil Codes in force and 
effect in the State of Montana on the first day of July, 1907. 

In Testimony WHEREOF, | have hereunto subscribed my name this, the first day of 
April, 1908. 


EeCe DAY? 
Commissioner. 


State of PMontana, 
OFFICE OF SECRETARY OF STATE. 


I, A. N. Yoder, the duly elected, qualified and acting, Secretary of State of Montana. 
do hereby certify that this volume contains the Political and Civil Codes, which said codes 
were duly and regularly compiled and revised by E. C. Day, Esq., pursuant to appointment 
and authority conferred upon him by Chapter 85, Laws of 1907, and that it is a true and 
correct copy of said codes as presented to my office-by said Commissioner, and is entitled 
to full faith and credit. 

In Witness WHEREOF, | have hereunto set my hand and affixed the great seal of 
the State of Montana, at Helena, Montana, the Capital of said State, on this, the first day 
of April, 1908. 


NG ODER, 
[SEAL] Secretary of State, 


CONSTITUTIONS, ETC. 


DECLARATION OF INDEPENDENCE. 


IN CONGRESS, JULY 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES OF 
- AMERICA. 

When, in the course of human events, it becomes necessary for 
one people to dissolve the political bands which have connected 
them with another, and to assume among the powers of the earth 
the separate and equal station to which the laws of nature and 
nature’s God entitle them, a decent respect to the opinions of man- 
kind requires that they should declare the causes which impel 
them to the separation. 

We hold these truths to be self-evident—that all men are cre- 
ated equal; that they are endowed by their Creator with certain 
unalienable rights; that among these are life, liberty, and the 
pursuit of happiness; that, to secure these rights, governments 
are instituted among men, deriving their just powers from the 
consent of the governed; that whenever any form of government 
becomes destructive of these ends, it is the right of the people to 
alter or to abolish it, and to institute new government, laying its 
foundation on such principles, and organizing its powers in such 
form, as to them shall seem most likely to effect their safety and 
happiness. Prudence, indeed, will dictate, that governments long 
established should not be changed for light and transient causes; 
and accordingly all experience hath shown, that mankind are more 
disposed to suffer, while evils are sufferable, than to right them- 
selves by abolishing the forms to which they are accustomed. But 
when a long train of abuses and usurpations, pursuing invariably 
the same object, evinces a design to reduce them under absolute 
' despotism, it is their right, it is their duty, to throw off such gov- 
ernment and to provide new guards for their future security. 
Such has been the patient sufferance of these colonies; and such 
is now the necessity which constrains them to alter their former 
systems of government. The history of the present king of Great 
Britain is a history of repeated injuries and usurpations, all hav- 
ing in direct object the establishment of an absolute tyranny over 
these states. To prove this let facts be submitted to a candid 
world. 

He has refused his assent to laws the most wholesome and 
necessary for the public good. 

He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his 
assent should be obtained, and, when so suspended he has utterly — 
neglected to attend to them. 

He has refused to pass. other laws for the accommodation of 

—1 
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and independent states, they have full power to levy war. con- 
clude peace, contract. alliances, establish commerce, and to do 
all other acts and things which independent states may of right 
do. And for the support of this declaration, with a firm re- 
liance on the protection of Divine Providence, we mutually pledge 
to each other our lives, our fortunes, and our sacred honor. 

The foregoing declaration was, by order of Congress, engrossed, 
and signed by the following members: 


JOHN HANCOCK. 


New Hampshire. Pennsylvania. 
JOSIAH BARTLETT, Rospert Morris, 
WILLIAM WHIPPLE, BENJAMIN RUSH, 


MATTHEW THORNTON. BENJAMIN FRANKLIN, 
JOHN Morton, 
GEORGE CLYMER, 
JAMES SMITH, 
GEORGE TAYLOR, 
JAMES WILSON, 
GEORGE Ross. 


Massachusetts Bay. 
SAMUEL ADAMS, 
JOHN ADAMS, 

_ ROBERT TREAT PAINE. 
ELBRIDGE GERRY. 


Rhode Island. 
STEPHEN HOPKINS, 
WILLIAM ELLERY. 


Delaware. 
CAESAR RODNEY, 
GEORGE READ, 

Connecticut. THOMAS M’K®AN, 
ROGER SHERMAN, 
SAMUEL HUNTINGTON, 
WILLIAM WILLIAMS, 
OLIVER WOLCOTT. 


Virginia. 
GEORGE WYTHE, 
RICHARD HENRY LEE, 
THOMAS JEFFERSON, 


New York. BENJAMIN HARRISON, 
' WILLIAM FLOYD, THOMAS NELSON, JR., 
PHILIP LIVINGSTON, Fr. LIGHTFoor LER, 
FRANCIS LEWIS, CARTER BRAXTON. 


BWI RRIS. } 
Lewis Morris North Carolina. 


New Jersey. WILLIAM HOOPER, 
RICHARD STOCKTON, JOSEPH HEWES, 
JOHN WitHERsPpoon, JOHN PENN. 
FRANCIS HOPKINSON, South Carolina. 
JOHN Hzarr, EDWARD RUTLEDGE, 
ABRAHAM CLARK. THOMAS HAYWARD, JR., 


THOMAS LYNCH, JR., 


Maryland. 
ARTHUR MIDDLETON. 


SAMUEL CHASE, 


WILLIAM: PACA, Georgia. 
THOMAS STONE, . Burron GUINETT, 
CHAS. CARROLL, of LYMAN HALL, 


Carrollton. GEORGE WALTON. 


CONS TTTUTION 


OF THE 


UNITED STATES OF AMERICA. 


PREAMBLE. 

We, the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquility, pro- 
vide for the common defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish this constitution for the United States of 
America. 

. ARTICLE I. 

§ 1. All legislative powers herein granted shall be vested in 
a congress of the United States, which shall consist of a senate 
and house of representatives. 

§ 2. The house of representatives shall be composed of mem- 
bers chosen every second year by the people of the several states, 
and the electors in each state shall have the qualifications requi- 
site for electors of the most numerous branch of the state legis- 
lature. 

No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the United States, and who shall not, when elected, be an inhabi- 
tant of that state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among 
the several states which may be included within this union, ac- 
cording to their respective numbers, which shall be determined 
by adding to the whole number of free persons, including those 
bound to service for a term of years, and excluding Indians not 
taxed, three-fifths of all other, persons. The actual enumeration 
shall be made within three years after the first meeting of the 
congress of the United States, and within every subsequent term 
of ten years, in such manner as they shall by law direct. The 
number of representatives shall not exceed one for every thirty 
thousand but each state shall have at least one representative ; 
and until such enumeration shall be made, the state of New 
Hampshire shall be entitled to choose three, Massachusetts eight, 
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Rhode Island and Providence plantations one, Connecticut five, 
New York six, New Jersey four, Pennsylvania eight, Delaware 
one, Maryland six, Virginia ten, North Carolina five, South 
Carolina five, and Georgia three. 

When vacancies happen in the representation from any state, 
the executive authority thereof shall issue writs of election to fill 
such vacancies. 

The house of representatives shall choose their speaker and 
other officers; and shall have the sole power of impeachment. 

§ 3. The senate of the United States shall be composed of two 
senators from each state, chosen by the legislature thereof, for six 
vears; and each senator shall have one vote. 

Immediately after they shall be assembled in consequence of 
the first election, they shall be divided as equally as may be into 
the three classes. The seats of the senators of the first class shall 
be vacated at the expiration of the second year, of the second class 
at the expiration of the fourth year, and of the third class at the 
expiration of the sixth year, so that one-third may be chosen every 
second year; and if vacancies happen by resignation, or other- 
wise, during the recess of the legislature of any state, the ex- 
ecutive thereof may make temporary appointments until the next 
meeting of the legislature, which shall then fill such vacancies. 

No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
state for which he shall be chosen. 

The vice president of the United States shall be president of the 
senate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a presi- 
dent pro tempore, in the absence of the vice president, or when 
he shall exercise the office of president of the United States. 

The senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirma- 
tion. When the president of the United States is tried, the chief 
justice shall preside; and no person shall be convicted without 
the concurrence of two-thirds of the members present. 

Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and en- 
joy any office of honor, trust, or profit under the United States; 
but the party convicted shall nevertheless be liable and subject to 
indictment, trial, judgment, and punishment, according to law. 

§ 4. The times, places and manner of holding elections for 
senators and representatives, shall be prescribed in each state by 
the legislature thereof; but the congress may at any time by law 
make or alter such regulations, except as to the places of choosing 
senators. . . 

The congress shall assemble at least once in every year, and 
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such meeting shall be on the first Monday in December, unless 
they shall by law appoint a different day. 

§ 5. Hach house shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of each 
shall constitute a quorum to do business; but a smaller number 
may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner and under 
such penalties as each house may provide. 

Each house may determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with the concurrence 
of two-thirds, expel a member. 5 

Hach house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in 
their judgment require secrecy; and the yeas and nays of the 
members of either house on any question shall, at the desire of 
one-fifth of those present, be entered on the journal. 

Neither house, during the session of congress, shall, without 
the consent of the other, adjourn for more than three days, nor to — 
“any other place than that in which the two houses shall be sitting. 

§ 6. The senators and representatives shall receive a compen- 
sation for their services, to be ascertained by law, and paid out of 
the treasury of the United States. They shall in all cases, except 
treason, felony, and breach of the peace, be privileged from arrest 
during their attendance at the session of their respective houses, 
and in going to and returning from the same; and for any speech 
or debate in either house they shall not be questioned in any 
other place. 

No senator or representative shall, during the time for which 
he was elected, be appointed to any civil office under the author- 
ity of the United States, which shall have been created, or the 
emoluments whereof shall have been increased during such time; 
and no person holding any office under the United States, shall 
be a member of either house during his continuance in office. 

§ 7. All bills for raising revenue shall originate in the house 
of representatives; but the senate may propose or concur with 
amendments as on other bills. 

Every bill which shall have passed the house of representatives 
and the senate, shall, before it becomes a law, be presented to the 
president of the United States; if he approve, he shall sign it, 
but if not he shall return it, with his objections, to that house in 
which it shall have originated, who shall enter the objections at 
large on their journal, and proceed to reconsider it. If after 
such reconsideration two-thirds of that house shall agree to pass 
the bill, it shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsidered, and if ap- 
proved by two-thirds of that house, it shall become a law. But 
in all such cases the votes of both houses shall be determined by 
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yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the president 
within ten days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as if he had 
signed it, unless the congress by their adjournment prevent its 
return, in which case it shall not be a law. 

Every order, resolution, or vote, to which the concurrence of 
the senate and house of representatives may be necessary (except 
on a question of adjournment), shall be presented to the presi- 
dent of the United States; and before the same shall take effect, 
shall be approved by him, or being disapproved by him, shall be 
repassed by two-thirds of the senate and house of representatives, 
according to the rules and limitations prescribed in the case of a 
bill. 

§ 8. The congress shall have power— 

To lay and collect taxes, duties, imposts, and excises, to pay — 
the debts and provide for the common defence and general wel- 
fare of the United States; but all duties, imposts, and excises 
shall be uniform throughout the United States; 

To borrow money on the credit of the United States; 

To regulate commerce with foreign nations, and among the sey- 
eral states, and with the Indian tribes; 

To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United States; 

To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures; 

To provide for the punishment of counterfeiting the securities 
and current coin of the United States; 

To establish post offices and post roads; 

To promote the progress of science and useful arts, by secur- 
ing for limited times to authors and inventors the exclusive right 
to their respective writings and discoveries; 

To constitute tribunals inferior to the supreme court. 

To define and punish piracies and felonies committed on the 
high seas, and offenses against the law of nations; 

To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water; 

To raise and support armies, but no appropriation of money to 
that use shall be for a longer term than two years; 

To provide and een a navy; 

To make rules for the government and regulation of the land 
and naval forces; 

To provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasion; 

To provide for organizing, arming, and disciplining the militia, 
and for governing such part of them as may be employed in the 
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service of the United States, reserving to the states respectively 
the appointment of the officers, and the authority of training the 
militia according to the discipline prescribed by congress; 

To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession 
of particular states, and the acceptance of congress, become the 
seat of the government of the United-States, and to exercise like 
authority over all places purchased by the consent of the legis- 
lature of the state in which the same shall be, for the erection of 
forts, magazines, arsenals, dock-yards, and other needful build- 
ings; and 

To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United 
States, or in any department or officer thereof. 

§ 9. The migration or importation of such persons as any of 
the states now existing shall think proper to admit shall not 
be prohibited by the congress prior to the year one thousand 
eight hundred and eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for eaeh person. 

The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when in cases of rebellion or invasion, the public 
safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation or other direct tax shall be laid, unless in pro- 
portion to the census or enumeration herein before directed to be 
taken. 

No tax or duty shall be laid on articles exported from any state. 

No preference shall be given by any regulation of commerce 
or revenue to the ports of one state over those of another; nor 
shall vessels bound to, or from, one state, be obliged to enter, 
clear, or pay duties in another. 

No money shall be drawn from the treasury but in conse- 
quence of appropriations made by law; and a regular statement 
and account of the receipts and peronditore: of all public money 
shall be published from time to time. 

No title of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them, shall, 
without the consent of the congress, accept of any present, emolu- 
ment, office or title, of any kind whatevet, from any king, prince, 
or foreign state. 

§ 10. No state shall enter into any treaty, alliance, or con- 
federation; grant letters of marque and reprisal; coin money; 
‘emit bills of credit; make anything but gold and silver coin a 
tender in payment of debts; pass any bill of attainder, ex post 
facto law, or law impairing the obligation of contracts, or grant 
any title of nobility. 
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No state shall, without the consent of congress, lay any im- 
posts or duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws; and the net 
produce of all duties and imposts laid by any state on imports or 
exports shall be for the use of the treasury of the United States; 
and all such laws shall be subject to the revision and control of 
the congress. 

No state shall, without the consent of congress, lay any duty 
of tonnage, keep troops, or ships of war in time of peace, enter 
into any agreement or compact with another state, or with a 
foreign power, or engage in war, unless actually invaded, or in 
such imminent danger as will not admit of delay. 


ARTICLE IT. 

§ 1. The executive power shall be vested in a president of 
the United States of America. He shall hold his office during the 
term of four years, and, together with the vice president, chosen 
for the same term, he elected as follows :— 

Each state shall appoint, in such manner as the legislature 
thereof may. direct, a number of electors, equal to the whole 
number of senators and representatives to which the state may 
be entitled in the congress; but no senator or representative, or 
person holding an office of vane or profit under the United States, 
shall be appointed an elector. 

[*The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhab- 
itant of the same state with themselves. And they shall make a 
list of all the persons voted for, and of the number of votes for 
each; which list they shall sign and certify, and transmit sealed 
to the seat of the government of the United States, directed to 
the president of the senate. The president of the senate, shall, 
in the presence of the senate and house of representatives, open 
all the certificates, and the votes shall then be counted. The 
person having the greatest number of votes shall be the president, 
if such number be a majority of the whole number of electors 
appointed; and if there be more than one who have such major- 
ity, and have an equal number of votes, then the house of repre- 
sentatives shall immediately choose by ballot one of them for 
president. And if no person have a majority, then from the 
five highest on the list the said house shall in like manner choose 
the president. But in choosing the president the vote shall be 
taken by states, the representation from each state having one 
vote; a quorum for this purpose: shall consist of a member or 
members from two-thirds of the states, and a majority of all 
the states shall be necessary to a choice. In every case after the 
choice of the president, the person having the greatest number 

*This paragraph has been superseded by the 12th amendment. 
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of votes of the electors shall be the vice president. But if there 
should remain two or more who. have equal votes, the senate 
shall choose from them by ballot the vice president. | 


The congress may determine the time of choosing the electors, 
and the day on which they shall give their votes; which day 
shall be the same throughout the United States. 


No person except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this constitution 
shall be eligible to the office of president; neither shall any per- 
son be eligible to that office who shall not have attained to the 
age of thirty-five years, and been fourteen years a resident within 
the United States. 


In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and 
duties of the said office, the same shall devolve on the vice presi- 
dent, and the congress may by law provide for the case of removal, 
death, resignation, or inability both of the president and vice 
president, declaring what officer shall then act as president, and 
such officer shall act accordingly, until the disability be removed 
’ or a president shall be elected. 


The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected, and he 
shall not receive within that period any other emolument from 
the United States, or any of them. 


Before he enters on the execution of his office, he shall take the 
following oath or affirmation :— 


“T do solemnly swear (or affirm), that I will faithfully execute 
the office of president of the United States, and will, to the best 
of my ability, preserve, protect, and defend the constitution of the 
United States.” 


§ 2. The president shall be commander-in-chief of the army 
and navy of the United States, and of the militia of the several 
states when called into the actual service of the United States; 
he may require the opinion in writing of the principal officer in 
each of the executive departments, upon any subject relating to 
the duties of their respective offices, and he shall have power 
to grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment. 


He shall have power, by and with the advice and consent of 
the senate, to make treaties, provided two-thirds of the senators 
present concur; and he shall nominate, and by and with the advice 
and consent of the senate shall appoint ambassadors, other 
public ministers and consuls, judges of the supreme court, and 
all other officers of the United States whose appointments are 
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not herein otherwise provided for, and which shall be established 
by law; but the congress may by law vest the appointment of such 
inferior officers as they think proper in the president alone, in | 
the courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that 
may happen during the recess of the senate, by granting com- 
missions, which shall expire at the end of their next session.. 

§ 8. He shall from time to time give to the congress informa- 
tion of the state of the union, and recommend to their con- 
sideration such measures as he shall judge necessary and ex- 
pedient; he may, on extraordinary occasions, convene both 
houses, or either of them, and in case of disagreement between’ 
them with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper; he shall receive am- 
bassadors and other public ministers; he shall take care that 
the laws be faithfully executed, and shall commission all the 
officers of the United States. 

§ 4. The president, vice president, and all civil officers of the 
United States, shall be removed from office on impeachment for 
and conviction of treason, bribery, or other high crimes and ° 
misdemeanors: 


i 


ARTICLE ITI. 


$ 1. The judicial power of the United States shall be vested 
in one supreme court, and such inferior courts as the congress 
may from time to time ordain and establish. The judges, both 
of the supreme and inferior courts, shall hold their offices during 
good behavior, and shall, at stated times, receive for their ser- 
vices a compensation which shall not be diminished during their 
continuance in office. 

§ 2. The judicial power shall extend to all cases, in law and 
equity, arising under this constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, other public min- 
isters and consuls; to all cases of admiralty and maritime juris- 
diction; to controversies to which the United States shall be a 
party; to controversies between two or more states [*between a 
state and citizens of another state]; between citizens of dif- 
ferent states; between citizens of the same state claiming lands 
under grants of different states, and between a state or the 
citizens thereof, and foreign states, citizens, or subjects. 

In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a state shall be a party, the supreme 


*See article XI of Amendments. 
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court shall have original jurisdiction. In all the other cases. 
before mentioned, the supreme court shall have appellate juris- ° 
diction both as to law and fact, with such exceptions and under 
such regulations as the congress shall make. 

The trial of all crimes, except in cases of impeachment, shall 
be by jury; and such trials shall be held in the state where the 
said crimes shall have been committed; but when not committed 
within any state, the trial shall be at such place or places as the 
congress may by law have directed. 

§ 8. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted of 
treason unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. 

The congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of 
blood, or forfeiture, except during the life of the person attainted. 


ARTICLE IV. 


§ 1. Full faith and credit shall be given in each state to 
the public acts, records and judicial proceedings, of every other 
state. And the congress may by general laws prescribe the man- 
ner in which such acts, records, and proceedings shall be proved, 
and the effect thereof. . 

§ 2. The citizens of each state shall be entitled to all privileges 
and immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, 
shall, on demand of the executive authority of the state from 
- which he fled, be delivered up, to be removed to the state having 
jurisdiction of the crime. 

No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor, but 
shall be delivered up on claim of the party to whom such service 
or labor may be due. 

§ 3. New states may be admitted by the congress into this 
union; but no new states shall be formed or erected within the 
jurisdiction of any other state; nor any other state be formed 
by the junction of two or more states, or parts of states, without 
the consent of the legislatures of the states concerned, as well as 
of the congress. 

The congress shall have power to dispose of and make all need- 
ful rules and regulations respecting the territory or other prop- 
erty belonging to the United States; and nothing in this con- 
stitution shall be so construed as to prejudice any claims of the 
United States, or of any particular state. 
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§ 4. The United States shall guarantee to every state in this 
union a republican form of government, and shall protect each of 
them against invasion; and on application of the legislature, or 
of the executive (when the legislature cannot be convened), 
against domestic violence. 


ARTICLE V. 


The congress, whenever two-thirds of both houses shall deem 
it necessary, shall propose amendments to this constitution, or, 
on the application of the legislatures of two-thirds of the several 
states, shall call a convention for proposing amendments, which, 
in either case, shall be valid to all intents and purposes, as part 
of this constitution, when ratified by the legislatures of three- 
fourths of the several states, or by conventions in three-fourths 
thereof, as the one or the other mode of ratification may be pro- 
posed by the congress; provided that no amendment which may be 
made prior to the year one thousand eight hundred and eight 
shall in any manner affect the first and fourth clauses in the 
ninth section of the first article; and that no state, without its 
consent, shall be deprived of its equal suffrage in the senate. 


ARTICLE VI. 


All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United 
States under this constitution, as under the confederation. 

This constitution and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made, or 
which shall be made, under the authority of the United States, 
shall be the supreme law of the land; and the judges in every state 
shall be bound thereby, anything in the constitution or laws 
of any state to the contrary notwithstanding. i 

The senators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and 
judicial officers, both of the United States and of the several ° 
states, shall be bound by oath or affirmation to support this con- 
stitution; but no religious test shall ever be required as a quali- 
fication to.any office or public trust under the United States. 


ARTICLE VII. 


The ratification of the conventions of nine states shall be suffi- 
cient for the establishment of this constitution between the states 
so ratifying the same. 

Done in convention by the unanimous consent of the states pres- 
ent, the seventeenth day of September, in the vear of our Lord 
one thousand seven hundred and eighty-seven, and of the Inde- ° 
pendence of the United States of America the twelfth. In wit- 
ness whereof we have hereunto subscribed our names. 

GEORGE WASHINGTON, 
President, and. Deputy from Virginia. 


AMENDMENTS 


TO THE 


CONSTITUTION OF THE UNITED STATES. 


ARTICLE I. 


Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people 
peacebly to assemble and to petition the government for a redress 
of grievances. 


ARTICLE II. 


A well regulated militia being necessary to the security of a 
free state, the right of the people to keep and bear arms shall 
not be infringed. 


ARTICLE III. 


No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a 
manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
shall not be violated, and no warrant shall issue but upon prob- 
able cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the person or things 
to be seized. 


ARTICLE V. 


No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or in 
the militia, when in actual service in time of war or public danger, 
nor shall any person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled in any 
criminal case to be a witness against himself, nor be deprived of 
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life, liberty, or property, without due process of law; nor shall 
private property be taken for public use without just compensa- 
tion. 


ARTICLE VI. 


In all criminal prosecutions the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which 
district shall have been previously ascertained by law, and to 
be informed of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have the 
assistance of counsel for his defence. 


ARTICLE VII. 


In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be preserved, 
and no fact tried by a jury shall be otherwise re-examined in any 
court of the United States than according to the rules of the com- 
mon law. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted. ’ 


ARTICLE IX. 


The enumeration, in this constitution, of certain rights, shall 
not be construed to deny or disparage others retained by the 
people. 


ARTICLE X. 


The powers not delegated to the United States by the constitu- 
tion, nor prohibited by it to the states, are reserved to the states 
respectively or to the people. 


ARTICLE XI 


The judicial power of the United States shall not be construed 
to extend to any suit in law or equity commenced or prosecuted 
against one of the United States by citizens of another state, or 
by citizens or subjects of any foreign state. 


ARTICLE XII. 


The electors shall meet in their respective states, and vote by 
ballot for president and vice president, one of whom at least shall 
not be an inhabitant of the same state with themselves; they shall 
name in their ballots the person voted for as president, and in 
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distinct ballots the person voted for as vice president, arid they 
shall make distinct lists of all persons voted for as president, 
and of all persons voted for as vice president, and of the number 
of votes for each, which lists they shall sign and certify, and trans- 
mit sealed, to the seat of the government of the United States, 
directed to the president of the senate; the president of the senate 
shall, in the presence of the senate and house of representatives, 
open all the certificates, and the votes shall then be counted; the 
person having the greatest number of votes for president shall 
be the president, if such number be a majority of the whole 
number of electors appointed; and if no person have such 
majority, then from the persons having the highest numbers, not 
exceeding three, on the list of those voted for ag president, the 
house of representatives shall choose immediately, by ballot, the 
president. But in choosing the president the votes shall be taken 
by states, the representation from each state having one vote; 
a quorum for this purpose shall consist of a member or members 
from two-thirds of the states, and a majority of all the states shall 
be necessary to a choice. And if the house of representatives shall 
not choose a president whenever the right of choice shall devolve 
upon them, before the fourth day of March next following, then 
the vice president shall act as president, as in the case of the 
death or other constitutional disability of the president. 

The person having the greatest number of votes as vice presi- 
dent shall be the vice president, if such number be a majority of 
the whole number of electors appointed; and if no person have a 
majority, then from the two highest numbers on the list the 
senate shall choose the vice president; a quorum for the pur- 
pose shall consist of two-thirds of the whole number of senators, 
and a majority of the whole number shall be necessary to a choice. 
But no person constitutionally ineligible to the office of president 
shall be eligible to that of vice president of the United States. 


ARTICLE XIII. 


§ 1. Neither slavery nor involuntary servitude, except as a 
punishment for crime, whereof the party shall have been duly 
convicted, shall exist within the United States, or any place 
subject to their jurisdiction. 

§ 2. Congress shall have power to enforce this article by 
appropriate legislation. . 


ARTICLE XIV. 


§ 1. All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the United 
States and of the state wherein they reside. No state shall make 
or enforce any law which shall abridge the privileges or immuni- 
ties of citizens of the United States; nor shall any state deprive 
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any person of life, liberty, or property, without due process of law, 
nor deny to any person within its jurisdiction the equal protec- 
tion of the laws. 

§ 2. Representatives shall be apportioned among the several 
states according to their respective numbers, counting the whole 
number of persons in each state, including Indians not taxed. 
But when the right to vote at any election for the choice of 
electors for president and vice president of the United States, 
representatives in congress, the executive and judicial officers 
of a state, or the members of the legislature thereof, is denied 
to any of the male inhabitants of such state, being twenty-one 
years of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion or other crime, the 
basis of répresentation therein shall be reduced in the proportion 
which the number of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in such state. 

§ 8. No person shall be a senator or representative in con- 
gress, or elector of president and vice president, or hold any office, 
civil or military, under the United States, or under any state, 
who, having previously taken an oath as a member of congress, or 
as an officer of the United States, or as a member of any state 
legislature, or aS an executive or judicial officer of any state, to 
support the Constitution of the United States, shall have en- 
gaged in insurrection or rebellion against the same, or given aid 
or comfort to the enemies thereof. But congress may, by a vote 
of two-thirds of each House, remove such disability. 

§ 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pen- 
sions and bounties for services in suppressing insurrection or 
rebellion, shall not be questioned. But neither the United States 
nor any State shall assume or pay any debt or obligation incurred 
in aid of insurrection or rebellion against the United States, or 
any claim for the loss or emancipation of any slave, but all such 
debts, obligations, and claims shall be held illegal and void. 

§ 5. The congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 


ARTICLE XV. 


§ 1. The right of citizens of the United States to yote shall 
not be denied or abridged by the United States, or by any state, 
on account of race, color, or previous condition of servitude. 

§ 2. Congress shall have power to enforce this article by ap- 
propriate legislation. 


ORGANIC ACT 


OF THE 


TERRITORY OF MONTANA. 


AN Act to provide a temporary government for the terri- 
‘tory of Montana. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


That all that part of the territory of the United States in- 
cluded within the limits, to-wit: Commencing at a point formed 
by the intersection of the twenty-seventh degree of longitude west 
from Washington, with the forth-fifth degree of north latitude; 
thence due west on said forty-fifth degree of latitude to a point 
formed by its intersection with the thirty-fourth degree of longi- 
tude west from Washington; thence due sonth along the said 
thirty-fourth degree of longitude to its intersection with the 
forty-fourth degree and thirty minutes of north latitude; thence 
due west along said forty-fourth degree and thirty minutes of 
north latitude to a point formed by its intersection with the crest 
of the Rocky mountains; thence following the crest of the Rocky 
mountains northward till its intersection with the Bitter Root 
mountains; thence northward along the crest of said Bitter Root 
mountains to its intersection with the thirty-ninth degree of longi- 
tude west from Washington; thence along said thirty-ninth degree 
of longitude northward to the boundary line of the British Pos- 
sessions; thence eastward along said boundary line to the twenty- 
seventh degree of longitude west from Washington; thence south- 
ward along said twenty-seventh degree of longitude to the place 
of beginning, be, and the same is hereby, created into a tem- 
porary government by the name of the territory of Montana: 
Provided, That nothing in this act contained shall be construed 
to inhibit the government of the United States from dividing said 
territory or changing its boundaries in such manner and at such 
time as congress shall deem convenient and proper, or from attach- 
ing any portion of said territory to any other state or territory of 
the United States: Provided further, That nothing in this act con- 
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tained shall be construed to impair the rights of person or prop- 
erty now pertaining to the Indians in said territory so long as 
such rights remain unextinguished by treaty between the United 
States and such Indians, or to include any territory which, by 
treaty with any Indian tribes, is not, without the consent of said 
tribe, to be included within the territorial limits or jurisdiction 
of any’ state or territory; but all such territory shall be ex- 
cepted out of the boundaries, and constitute no part of the terri- 
tory of Montana, until said tribe shall signify their assent to the 
president of the United States to be included within said terri- 
tory, or to affect the authority of the government of the United 
States to make any regulations respecting such Indians, their 
lands, property, or other rights, by treaty, law, or otherwise, 
which it would have been competent for the government to make 
if this act had never passed. ; 


§ 2. And be it further enacted, That the executive power and 


authority in and over said territory of Montana, shall be vested 
in a governor, who shall hold his office for four years, and untiY 
his successor shall be appointed and qualified, unless sooner re- 
moved by the president of the United States. The governor 
shall reside within said territory and shall be commander-in- 
chief of the militia and superintendent of Indian affairs thereof. 
He may grant pardons and respites for offenses against the laws 
of said territory, and reprieve for offenses against the laws 
of the United States, until the decision of the president of the 
United States can be made known thereon; he shall commis- 
sion all officers who shall be appointed to office under the laws 
of said territory, and shall take care that the laws be faith- 
fully executed. 

§ 8. And be it further enacted, That there shall be a secretary 
of said territory, who shall reside therein and hold his office 
for four years, unless sooner removed by the president of the 
United States; he shall record and preserve all laws and pro- 
ceedings of the legislative assembly hereinafter constituted, and 
all the acts and proceedings of the governor in his executive 
department; he shall transmit one copy of the laws and journals 
of the legislative assembly, within thirty days after ‘the end of 
each session, and one copy of the executive proceedings and 
official correspondence, semi-annually, on the first days of Janu- 
ary and July in each vear, to the president of the United States, 
and two copies of the laws to the president of the senate and 
to the speaker of the house of representatives, for the use of 
congress. And in case of the death, removal, resignation, or 
absence of-the governor from the territory, the secretary shall 
be, and he is hereby, authorized and required to execute and per- 
‘form all the powers and duties of the governor, during such 
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vacancy or absence, or until another governor shall be duly 
appointed and qualified to fill such vacancy. 

§ 4. And be it further enacted, That the legislative power 
and authority of the said territory shall be vested in the governor | 
and a legislative assembly. The legislative assembly shall con- 
sist of a council and house of representatives. The council shall 
consist of seven members having the qualifications of voters, 
as hereinafter prescribed, whose term of office shall continue two 
years. The house of representatives shall, at its first session, 
consist of thirteen members, possessing the same qualifications 
as prescribed for the members of the council, and whose term 
of servcie shall continue one year. The number of representa- 
tives may be increased by the legislative assembly, from time 
to time, to twenty-six, in proportion to the increase of qualified . 
voters; and the council, in like manner, to thirteen. An ap- 
portionment shall be made, as nearly equal as practicable, among 
the several counties or districts for the election of the council 
and representatives, giving to each section of the territory repre- 
sentation in the ratio of its qualified voters as nearly as may be. 
And the members of the council and of the house of representa- 
tives shall reside in, and be inhabitants of, the district, or county, 
or counties for which they may be elected, respectively. Previous 
to the first election, the governor shall cause a census or enumera- 
tion of the inhabitants and qualified voters of the several counties 
and districts of the territory to be taken by such persons and in 
such mode as the governor shall designate and appoint, and 
the person so appointed shall receive a reasonable compensation 
therefor. And the first election shall be held at such time and 
places, and be conducted in such manner, both as to the persons 
who shall superintend such election and the returns thereof, as 
the governor shall appoint and direct; and he shall at the same 
time declare the number of members of the council and house 
of representatives to which each of the counties or districts shall 
be entitled under this act. The persons having the highest num- 
ber of legal votes in each of said council districts, respectively, 
for members of the council, shall be declared by the governor to 
be duly elected to the council; and the persons having the highest 
number of legal votes for the house of representatives in each of 
said representative districts, respectively, shall be declared by 
the governor to be duly elected members of said house: Pro- 
vided, That in case two or more persons voted for shall have an 
equal number of votes, and in case a vacaney shall otherwise 
occur in either branch of the legislative assembly, the governor 
shall order a new election. And the persons thus elected to the 
legislative assembly shall meet at such place and on such day 
as the governor shall appoint; but thereafter the time, place 
and manner of holding and conducting all elections by the 
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people, and the apportioning the representation in the several 
counties or districts to the council and house of representatives, 
according to the number of qualified voters, shall be prescribed 
by law, as well as the day of commencement of the regular 
sessions of the legislative assembly: Provided, That no session 
in any one year shall exceed the term of forty days, except the 
first session, which may continue sixty days. 

§ 5. And be it further enacted, That all citizens of the United 
States, and those who have declared their intentions to become 
such, and who are otherwise described and qualified under the 
fifth section of the act of congress providing for a temporary 
government for the territory of Idaho, approved March third, 
eighteen hundred and sixty-three, shall be entitled to vote at said 
first election, and shall be eligible to any office within the said 
territory; but the qualifications of voters, and of holding office, 
at all subsequent elections, shall be such as shall .be prescribed 
by the legislative assembly. 

§ 6. And be it further enacted, That the legislative power of 
the territory shall extend to all rightful subjects of legislation 
consistent with the constitution of the United States and the 
provisions of this act; but no law shall be passed interfering with 
the primary disposal of the soil; no tax shall be imposed upon 
the property of the United States, nor shall the lands or other 
property of non-residents be taxed higher than the lands or 
other property of residents. Every bill which shall have passed 
the council and house of representatives of the said territory 
shall, before it becomes a law, be presented to the governor of 
the territory. If he approve, he shall sign it; but if not he 
shall return it, with his objections, to the house in which it orig- 
inated, who shall enter the objections at large upon their journal, 
and proceed to reconsider it. If, after such reconsideration, two: 
thirds of that house shall agree to pass the bill, it shall be sent, to 
gether with the objections, to the other house, by which it shall 
likewise be reconsidered; and if approved by two-thirds of that 
house, it Shall become a law. But in all such cases the votes of 
such houses shall be determined by yeas and nays, to be entered on 
the journals of each house, respectively. If any bill shall not be 
returned by the governor within three days (Sundays excepted) 
after it shall have been presented to him, the same shall be a law, 
in like manner as if he had signed it, unless the assembly by 
adjournment, prevent its return, in which case it shall not be 
a law: Provided, That whereas slavery is prohibited in said 
territory by act of congress of June ninteenth, eighteen hundred 
and sixty-two, nothing herein contained shall be construed to 
authorize or permit its existence therein. 

§ 7. And be it further enacted, That all township, district 
and county officers, not herein otherwise provided for, shall be | 


ORGANIC ACT. XXXI 


appointed or elected as the case may be, in such manner as shall 
be provided by the governor and legislative assembly of the 
territory of Montana. The governor shall nominate, and, by 
and with the advice and consent of the legislative council, ap- 
point all officers not herein otherwise provided for, and in the 
first instance the governor alone may appoint all said officers, 
who shall hold their offices until the end of the first session of 
the legislative assembly, and shall lay off the necessary districts 
for the members of the council and house of. representatives 
and all other officers. 

§ 8. And be it further enacted, That no member of the legis- 
lative assembly shall hold or be appointed to any office which 
shall have been created, or the salary or emoluments of which 
shall have been increased while he was a member, during the 
term for which he was elected, and for one year after the ex- 
piration of such term; but this restriction shall not be applicable 
to members of the first legislative assembly.. And no person hold- 
ing a commission or appointment under the United: States, except 
postmasters, shall be a member of the legislative assembly; or 
shall hold any office under the government of said territory. 

§ 9. And be it further enacted, That the judicial power of 
said territory shall be vested in a supreme court, district courts, 
probate courts, and in justices of the peace. The supreme court 
shall consist of a chief justice and two associate justices, any two 
of whom shall constitute a quorum, and who shall hold a term 
at the seat of government of said territory annually; and they 
shall hold their offices during the period of four years, and 
until their successors shall be appointed and qualified. The said 
territory shall be divided into three judicial districts, and a 
district court shall be held in each of said districts by one of the 
justices of the supreme court, at such times and places as may 
be prescribed by law; and the said judges shall, after their 
appointments, respectively reside in the districts which shall 
be assigned them. ‘The jurisdiction of the several courts herein 
provided for, both appellate and original, and that of probate 
courts and of justices of the peace shall be limited by law: Pro- 
vided, That justices of the peace shall not have jurisdiction of 
any matter in controversy when the title of land may be in dis- 
pute, or where the debt or sum claimed shall exceed one hun- 
dred dollars; and the said supreme and district courts respect- 
ively shall possess chancery as well as common law jurisdiction. 
Each district court, or the judge thereof, shall appoint its clerk, 
who shall also be the register in chancery, and shall keep his 
office at the place where the court may be held. Writs of error, 
bills of exceptions, and appeals shall be allowed in all cases 
from the final decisions of said district courts to the supreme 
court, under such regulations as may be prescribed by law. The 
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supreme court, or the justices thereof, shall appoint its own 
clerk; and every clerk shall hold his office at the pleasure of the 
court for which he shall have been appointed. Writs of error 
and appeals from the final decisions of said supreme court shall 
be allowed, and may be taken to the supreme court of the United 
States, in the Same manner and under the same regulations as 
from the circuit courts of the United States, where the value 
of the property or the amount in controversy, to be ascertained 
by the oath or affirmation of either party, or other competent 
witnesses, shall exceed one thousand dollars, except that a writ 
of error or appeal shall be allowed to the supreme court of the 
United States from the decision of the said supreme court created 
by this act, or any judge thereof, or of the district courts created 
by this act, or of any judge thereof, upon any writs of habeas 
corpus involving the question of personal freedom. And each 
of the said district courts shall have and exercise the same juris- 
diction, in all cases arising under the constitution and laws of 
the United States, as is vested in the district and circuit courts, 
of the United States; and the first six days of every term of said 
courts, or so much thereof as shall be necessary, shall be ap- 
propriated to the trial of causes arising under the said con- 
stitution and laws; and writs of error and appeal -in all such 
cases, Shall be made to the supreme court of said territory the 
same as in other cases. The said clerks shall receive, in all 
such cases, the same fees which the clerks of the district courts 
of Washington territory now receive for similar services. 

§ 10. And be it further enacted, That there shall be appointed 
an attorney for said territory, who shall continue in office four 
years, and until his successor shall be appointed and qualified, 
unless sooner removed by the president of the United States, and 
who shall receive the same fees and salary as the attorney of the 
United States for the present territory of Washington. There 
shall also be a marshal for the territory appointed, who shall 
hold his office for four years, and until his successor shall be 
appointed and qualified, unless sooner removed by the president 
of the United States, and who shall execute all processes issuing 
from the said courts when exercising their jurisdiction as circuit 
and district courts of the United States. He shall perform the 
duties, be subject to the same regulations and penalties, and 
be entitled to the same fees, as the marshal of the district court 
of the United States for the present territory of Washington, and 
shall, in addition, be paid two hundred dollars annually as a 
compensation for extra services. There shall also be appointed 
by the president of the United States, by and with the advice 
and consent of the senate, a surveyor general of said territory, 
who shall locate his office at such place as the secretary of the 
interior shall from time to time direct, and whose duties, powers, 
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obligations, responsibilities, compensation, and allowances for 
clerk hire, office rent, fuel, and incidental expenses, shall be the 
same as those of the surveyor general of New Mexico, under the 
direction of the secretary of the interior, and such instructions 
as he may from time to time deem it advisable to give. » 

§ 11. And be it further enacted, That the governor, secretary, 
chief justice, and associate justices, attorney, and marshal, shall 
be appointed by the president of the United States, by and with 
the advice and consent of the senate. The governor and secre- 
tary to be appointed as aforesaid, shall, before they act as such, 
respectively take an oath or affirmation before the district judge 
or some justice of the peace in the limits of said territory, duly 
authorized to administer oaths and affirmations by the laws now 
in force therein, or before the chief justice or some associate 
justice of the supreme court of the United States, to support the 
constitution of the United States, and faithfully to discharge the 
duties of their respective offices; which said oaths, when so taken, 
shall be certified by the person by whom the same shall have 
_ been taken; and such certificates shall be received and recorded 
by the said secretary among the executive proceedings; and the 
chief justice and associate justices, and all civil officers in said 
territory, before they act as such, shall take a like oath or affirm- 
ation before the said governor or secretary, or some judge or 
justice of the peace of the territory who may be duly commis- 
sioned and qualified, or before the chief justice or some associate 
justice of the supreme court of the United States, which said oath 
or affirmation shall be certified and transmitted by the person 
taking the same to the secretary, to be by him recorded as afore- 
said; and afterwards the like oath or affirmation shall be taken, 
certified, and recorded in such manner and form as may be pre- 
scribed by law. And any person who has heretofore been ap- 
pointed chief justice or associate justice of the territory of Idaho, 
who has not yet taken the oath of office, as prescribed by the act 
organizing said territory, may take said oath or affirmation be- 
fore the chief justice or some associate justice of the supreme 
cvurt of the United States. The governor shall receive an an- 
nual salary of two thousand five hundred dollars; the chief justice 
and associate justices shall receive an annual salary of two thou- 
sand five hundred dollars; the secretary shall receive an annual 
salary of two thousand dollars. The said salaries shall be paid 
quarter-yearly from the dates of the respective appointments at 
the treasury of the United States; but no payment shall be made 
until said officers shall have entered upon the duties of their re- 
spective appointments. The members of the legislative assembly 
shall be entitled to receive four dollars each, per day, during their 
attendance at the sessions thereof, and four dollars each for every 
twenty miles travel in going to and returning from said sessions, 
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estimated according to the nearest usually travelled routes; an 
additional allowance of four dollars per day shall be paid to the 
presiding officer of each house for each day he shall so preside. 
And a chief clerk, one assistant clerk, one engrossing and one en. 
rolling clerk, a sergeant-at-arms, and door-keeper may be chosen 
for each house; and the chief clerk shall receive four dollars per 
day, and the said other officers three dollars per day during the 
session of the legislative assembly; but no other officers shall be 
paid by the United States; Provided, That there shall be but one 
session of the legislative assembly annually, unless on an extra- 
ordinary occasion the governor shall think proper to call the 
legislative assembly together. There shall be appropriated an- 
nually. the usual sum, to be expended by the governor, to defray 
the contingent expenses of the territory, including the salary of 
the clerk of the executive department. And there shall also be 
appropriated annually a sufficient sum, to be expended by the 
secretary of the territory, and upon an estimate to be made by the 
secretary of the treasury of the United States, to defray the ex- 
penses of the legislative assembly, the printing of the laws, and 
other incidental expenses. And the governor and secretary of the 
territory shall, in the disbursement of all moneys entrusted to 
them, be governed solely by the instructions of the secretary of 
the treasury of the United States, and shall semi-annually ac- 
count to the said secretary for the manner in which the afore- 
said moneys shall have been expended; and no expenditure shall 
be made by said legislative assembly for objects not specially 
authorized by the acts of congress making the appropriations, 
nor beyond the sums thus appropriated for such objects. 

§ 12. And be it further enacted, That the legislative assembly 
of the territory of Montana shall hold its first session at such 
time and place in said territory as the governor thereof shall 
appoint and direct; and at said first session, or as soon there- 
after as they shall deem expedient, the governor and legislative 
assembly shall proceed to locate and establish the seat of goy- 
ernment for said territory at such place as they may deem eligible; 
Provided, That the seat of government fixed by the governor and 
legislative assembly shall not be at any time changed except by 
an act of the said assembly duly passed, and which shall be ap- 
proved after due notice, at the first general election thereafter, by 
a majority of the legal votes cast on that question. 

§ 13. And be it further enacted, That a delegate to the house 
of representatives of the United States, to serve for the term of 
two years, who shall be a citizen of the United States, may be 
elected by the voters qualified to elect members of the legislative 
assembly, who shall be entitled to the same rights and privileges 
as are exercised and enjoyed by the delegates from the several 
other territories of the United States to the said house of repre- 
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sentatives; but the delegate first elected shall hold his seat only 
during the term of the congress to which he shall be elected. The 
first election shall be held at such time and places, and be con- 
ducted in such manner, as the governor shall appoint and direct; 
and at all subsequent elections, the time and places, and man- 
ner of holding elections, shall be prescribed by law. The person 
having the greatest number of legal votes shall be declared by 
the governor to be duly elected, and a certificate thereof shall be 
given accordingly. That the constitution and all the laws of the 
United States which are not locally inapplicable, shall have the 
same force and effect within the said Montana territory as else- 
where within the United States. 

§ 14. And be it further enacted, That when the lands in said 
territory shall be surveyed under the direction of the govern- 
ment of the United States, preparatory to bringing the same into 
market, sections numbered sixteen and thirty-six in each town- 
ship in said territory shall be, and the same are hereby, reserved 
for the purpose of being applied to schools in said territory, and 
in the states and territories hereafter to ‘be erected out of the 
same. } . 

§ 15. And be it further enacted, That, until otherwise pro- 
vided by law, the governor of said territory may define the ju- 
dicial districts of said territory, and assign the judges who may 
be appointed for said territory to the several districts, and also 
appoint the times and places for holding courts in the several 
counties or sub-divisions in each of said judicial districts, by 
proclamation to be issued by him; but the legislative assembly, at 
their first or any subsequent session, may organize, alter, or 
modify such judicial districts, and assign the judges, and alter 
the times and places of holding the courts, as to them shall seem 
proper and convenient. 

§ 16. And be it further enacted, That all officers to be ap- 
pointed by the president of the United States, by and with the 
advice and consent of the senate, for the territory of Montana, 
who, by virtue of the provisions of any law now existing, or which 
may be enacted by congress, are required to give security for 
moneys that may be entrusted to them for disbursement, shall 
give such security at such time and in such manner as the secre- 
tary of the treasury may prescribe. 

§ 17. And be it further enacted, That all treaties, laws, and 
other engagements made by the government of the United States 
with the Indian tribes inhabiting the territory embraced within 
the provisions of this act, shall be faithfully and rigidly observed, 
anything contained in this act to the contrary notwithstanding ; 
and that the existing agencies and superintendencies of said In- 
dians be continued, with the same power and duties which are now 
prescribed by law, except that the president of the United States 
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may, at his discretion, change the location of the office of said 
agencies or superintendents. 

§ 18. And be tt further enacted, That until congress shall 
otherwise direct, all that part of the territory of Idaho included 
within the following boundaries, to-wit: Commencing at a point 
formed by the intersection of the thirty-third degree of longitude 
west from Washington with the forty-first degree of north lati- 
tude; thence along said thirty-third degree of longitude to the 
crest of the Rocky Mountains; thence northward along the said 
crest of the Rocky Mountains to its intersection with the forty- 
fourth degree and thirty minutes of north latitude; thence east- 
ward along said forty-fourth degree thirty minutes north latitude 
to the thirty-fourth degree of longitude west from Washington ; 
thence northward along said thirty-fourth degree of longitude to 
its intersection with the forty-fifth degree north latitude; thence 
eastward along said forty-fifth degree of north latitude to its 
intersection with the twenty-seventh degree of longitude west 
from Washington; thence south along said twenty-seventh degree 
of longitude west from Washington to the forty-first degree north 
latitude; thence west along said forty-first degree north latitude 
to the place of beginning, shall be, and is hereby, incorporated 
temporarily into, and made part of, the territory of Dakota. 
[Approved May 26, 1864.) 


AN Act amendatory of “An Act to provide a temporary govern- 
ment for the territory of Montana,” approved May 26, 1864. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
legislative assemblies of the several territories of the United 
States shall not, after the passage of this act, grant private 
charters or special privileges, but they may, by general incorpora- 
tion acts, permit persons to associate themselves together as 
bodies corporate for mining, manufacturing, and other industrial 
‘ pursuits. 

§ 2. And be it further enacted, That the probate courts of the 
territory of Montana, in their respective counties, in addition to 
their probate jurisdiction, are hereby authorized ive hear and de- 
termine civil causes wherein the damage or debt claimed does not 
exceed five hundred dollars, and such criminal cases arising under 
the laws of the territory as do not require the intervention of a 
grand jury; Provided, That they shall not have jurisdiction in 
any matter in controversy when the title or right to the peace- 
able possession of land may be in dispute, or chancery, or di- 
voree causes; And provided further, That in all cases an appeal 
may be taken from any order, judgment, or decree of said probate 
court to the district court. 


ORGANIC ACT. i XXXVII 


§ 3. And be it further enacted, That the chief justice and as- 
Sociate justices of said territory and the territory of Idaho shall 
each receive an annual salary of thirty-five hundred dollars. 

§ 4. And be it further enacted, That the judges of the su- 
preme court of said territory, or a majority of them, shall, when 
assembled at the seat of government of said territory, define the 
Judicial districts of said territory, and assign the judges who 
may be appointed for said territory to the several districts, and 
Shall also fix and appoint the times and places for holding the 
courts in the several counties or sub-divisions in each of said ju- 
dicial districts, and alter the times and places of holding the 
courts as to them shall seem proper and convenient, but not less 
than two terms shall be held at each place of holding court each 
year. 

§ 5. And be it further enacted, That for the purpose of re- 
viving the legislative functions of the territory of Montana, which 
have been adjudged therein to have lapsed, the governor of said 
territory be, and he is hereby, authorized, on or before the first 
day of July, eighteen hundred and sixty-seven, to divide said terri- 
tory into legislative districts for the election of members of the 
council and house of representatives, and to apportion among said 
districts the number of members of the legislative assembly pro- 
vided for in the organic act of said territory, and the election 
of said members of the legislative assembly shall be held at such 
time and shall be conducted in the manner prescribed by the 
legislative assembly of said territory at the session thereof, begun 
and holden at the city of Bannack, in eighteen hundred and sixty- 
four and eighteen hundred and sixty-five, and the qualifications 
of voters shall be the same as that prescribed by said organic act, 
saving and excepting the distinction therein made on account of 
race or color, and the legislative assembly, so elected, shall con- 
vene at the time prescribed by said legislative assembly at the 
session last aforesaid. The apportionment provided for in this 
section shall be based upon such an enumeration of the quali- 
fied electors of the said several legislative districts as shall ap- 
pear from the election returns in the office of the secretary of 
said territory, and from such other sources of information as will 
enable the governor,. without taking a new census, to make an 
apportionment which shall fairly represent the people of the 
several districts in both houses of the legislative assembly, but 
the legislature may at any time change the legislative districts 
of the territory as fixed by the governor: 

§ 6. And be it further enacted, That all acts passed at the 
two sessions of the so-called legislative assembly of the territory 
of Montana, held in eighteen hundred and sixty-six, are hereby 
disapproved and declared null and void, except such acts as the 
legislative assembly herein authorized to be elected, shall by 
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special act, in each case, re-enact: Provided, however, That in all 
the claims of vested rights thereunder, the party claiming the 
same shall not, by reason of anything in this section contained, be 
precluded from making and testing said claim in the courts of 
said territory: And provided further, That no legislation or pre- 
tended legislation in said territory since the adjournment of the 
first legislative assembly shall be deemed valid until the elec- 
tion of the legislative assembly herein provided for shall take 
place. 

§ 7. And be tt further enacted, That from and after the first 
day of April next, the salary of each of the judges of the several 
supreme courts in each of the organized territories (except Mon- 
tana and Idaho) shall be two thousand five hundred dollars. 

§ 8. And be it further enacted, That all acts and parts of 
acts inconsistent with this act are hereby repealed. [Approved 
March 2, 1867. | 
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An act to provide for the division of Dakota into two States and 
to enable the people of North Dakota, South Dakota, Montana, 
and Washington to form constitutions and state governments 
and to be admitted into the Union on an equal footing with the 
original states, and to make donations of public lands to such 
states. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the in- 
habitants of all that part of the area of the United States now 
constituting the territories of Dakota, Montana, and Washington, 
as at present described, may become the states of North Dakota, 
South Dakota, otenie and Washington, respectively, as herein- 
after provided. 


§ 2. The area comprising the Agee of Dakota shall, for 
the purposes of this act, be divided on the line of the seventh 
standard parallel produced due west to the western boundary of 
said territory; and the delegates elected as hereinafter provided 
to the constitutional convention in districts north of said parallel 
shall assemble in convention, at the time prescribed in this act, 
at the city of Bismarck; and the delegates elected in districts 
south of said parallel shall, at the same time assemble in conven- 
tion at the city of Sioux Falls. 

§ 3. That all persons who are qualified by the laws of said 
territories to vote for representatives to the legislative assem- 
blies thereof, are hereby authorized to vote for and choose dele- 
gates to form conventions in said proposed states; and the quali- 
fications for delegates to such conventions shall be such as by the 
laws of said territories respectively, persons are required to pos- 
sess to be eligible to the legislative assembles thereof; and the 
aforesaid delegates to form said conventions shall be apportioned 
within the limits of the proposed states, in such districts as may 
be established as herein provided, in proportion .to the population 
in each of said counties and districts, as near as may be, to be 
ascertained at the time of making said apportionments by the 
persons hereinafter authorized to make the same, from the best 
information obtainable, in each of which districts three delegates 
shall be elected, but no elector shall vote for more than two per- 
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sons for delegates to such conventions; that said apportionments 
shall be made by the governor, the chief justice, and the secretary 
of said territories; and the governors of said territories shall, by 
proclamation, order an election of the delegates aforesaid in each 
of said proposed states, to be held on the Tuesday after the second 
Monday in May, eighteen hundred and eighty-nine, which procla- 
mation shall be issued on the fifteenth day of April, eighteen 
hundred and eighty-nine; and such election shall be conducted, 
the returns made, the result ascertained, and the certificates to 
persons elected to such convention issued in the same manner as 
-is prescribed by the laws of the said territories regulating elec- 
tions therein. for delegates to congress; and the number of votes 
cast for delegates in each precinct shall also be returned. The 
number of delegates to said conventions respectively shall be sev- 
enty-five; and all persons resident in said proposed states, whe 
are qualified voters of said territories as herein provided, shall 
be entitled to vote upon the election of delegates, and under such 
rules and regulations as said conventions may prescribe, not in 
conflict with this act, upon the ratification or rejection of the 
constitutions. 

§ 4. That the delegates to the conventions elected as pro- 
vided for in this act shall meet at the seat of government of each 
of said Territories, except the delegates elected in South Dakota, 
who shall meet at the city of Sioux Falls, on the Fourth day of 
July, eighteen hundred and eighty-nine, and, after organization, 
shall declare, on behalf of the people of said proposed states, that 
they adopt the constitution of the United States; whereupon the 
said conventions shall be, and are hereby, authorized to form con- 
stitutions and state governments for said proposed states, re- 
spectively. The constitutions shall be republican in form, and 
make no distinction in civil or political rights on account of race 
or color, except as to Indians not taxed, and not be repugnant to 
the constitution of the United States and the principles of the 
Declaration of Independence. And said conventions shall, pro- 
vide, by ordinances irrevocable without the consent of the United 
States and the people of said states: 

First. That perfect toleration of religious sentiment shall be 
secured and that no inhabitant of said states shall ever be 
‘molested in person or property on account of his or her mode of 
religious worship. 

Second. That the people inhabiting said proposed states do 
agree and declare that they forever disclaim all right and title 
to the unappropriated public lands lying within the boundaries 
thereof, and to all lands lying within said limits owned or held 
by any Indian or Indian tribes; and that until the title thereto 
shall have been extinguished by the United States, the same shall 
be and remain subject to the disposition of the United States, and 
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said Indian lands shall remain under the absolute jurisdiction 
and control of the congress of the United States; that the lands 


belonging to citizens of the United States residing without the 


said states shall never be taxed at a higher rate than the lands 
belonging to residents thereof; that no taxes shall be imposed by 
the states on lands or property therein belonging to or which may 
hereafter be purchased by the United States or reserved for its 
use. But nothing herein, or in the ordinances herein provided 
for, shall preclude the said states from taxing as other lands are 
taxed any lands owned or held by any Indian who has severed his 
tribal relations, and has obtained from the United States or from 
any person a title thereto by patent or other grant, save and ex- 
cept such lands as have been or may be granted to any Indian or 
Indians under any act of congress containing a provision exempt- 
ing the lands thus granted from taxation; but said ordinances 
shall provide that all such lands shall be exempt from taxation 
by said states so long and to such extent as such acts of congress 
may prescribe. 

, Third. That the debts and liabilities of said territories shall 
be assumed and paid by said states, respectively. 

Fourth. That provision shall be made for the establishment 
and maintenance of systems of public schools, which shall be 
open to all the children of said states, and free from sectarian 
control. 

§ 5. That the convention which shall assemble at Bismarck 
shall form a constitution and state government for a state to be 
known as North Dakota, and the convention which shall assemble 
at Sioux Falls shall form a constitution and state government for 
a state to be known as South Dakota: Provided, That at the 
election for delegates to the constitutional convention in South 
Dakota, as hereinbefore provided, each elector may have written 
or printed on his ballot the words, “I'or the Sioux Falls constitu- 
tion,” or the words, “Against the Sioux Falls constitution,” and 
the votes on this question shall be returned and canvassed in the 
same manner as for the election provided for in section three of 
this act; and if a majority of all votes cast on this question shall 
be “for the Sioux Falls constitution,” it shall be the duty of the 
convention which may assemble at Sioux Falls, as herein pro- 
vided, to resubmit to the people of South Dakota, for ratification 
or rejection, at the election hereinafter provided for in this act, 
the constitution framed at Sioux Falls and adopted November 
third, eighteen hundred and eighty-five, and also the articles and 
propositions separately submitted at that election, including the 
question of locating the temporary seat of government, with such 
changes only as relate to the name and boundary of the proposed 
State, to the reapportionment of the judicial and legislative dis- 
tricts, and such amendments as may be necessary in order to com- 
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ply with the provisions of this act; and if a majority of the votes 
cast on the ratification or rejection of the constitution shall be 
for the constitution irrespective of the articles separately sub- 
mitted, the state of South Dakota shall be admitted as a State in 
the Union under said constitution as hereinafter provided; but 
the archives, records and books of the Territory of Dakota shall 
remain at Bismarck, the capital of North Dakota, until an agree- 
ment in reference thereto is reached by said states. But if at the 
election for delegates to the constitutional convention in South 
Dakota a majority of all the votes cast at that election shall be 
“against the Sioux Falls constitution,” then and in that event 
it shall be the duty of the convention which will assemble at the 
city of Sioux Falls on the fourth day of July, eighteen hundred 
and eighty-nine, to proceed to form a constitution and state gov- 
ernment as provided in this act the same as if that question had 
not been submitted to a vote of the people of South Dakota. 

§ 6. It shall be the duty of the constitutional convention of 
North Dakota and South Dakota to appoint a joint commission, 
to be composed of not less than three members of each conven- 
tion, whose duty it shall be to assemble at Bismarck, the present 
seat of government of said territory, and agree upon an equitable 
division of all property belonging to the territory of Dakota, the 
disposition of all public records, and also adjust and agree upon 
the amount of the debts and liabilities of the territory, which 
shall be assumed and paid by each of the proposed states of North 
Dakota and South Dakota; and the agreement reached respect- 
ing the territorial debts and liabilities shall be incorporated in the 
respective constitutions, and each of such states shall obligate it- 
self to pay its proportion of said debts and liabilities the same 
as if they had been created by such states respectively. 

§ 7. If the constitutions formed for both North Dakota and 
South Dakota shall be rejected by the people at the elections for 
the ratification or rejection of their respective constitutions as 
provided for in this act, the Territorial government of Dakota 
shall continue in existence the same is if this act had not been 
passed. But if the constitution formed for either North Dakota 
or South Dakota shall be rejected by the people, that part of the 
Territory so rejecting its proposed constitution shall continue 
under the territorial government of the present territory of Da- 
kota, but shall, after the state adopting its constitution is ad- 
mitted into the Union, be called by the name of the Territory of ' 
North Dakota or South Dakota, as the case may be: Provided, 
That if either of the proposed States provided for in this act 
shall reject the constitution which may be submitted for ratifica- 
tion or rejection at the election provided therefor, the Governor 
of the Territory in which such proposed constitution was rejected 
shall issue his proclamation reconvening the delegates elected to 
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the convention which formed such rejected constitution, fixing the 
time and place at which said delegates shall assemble; and when 
so assembled they shall proceed to form another constitution or 
to amend the rejected constitution, and shall submit such new 
constitution or amended constitution to the people of the pro- 
posed State for ratification or rejection, at such time as said con- 
vention may determine; and all the provisions of this act, so far 
as applicable, shall apply te such convention so reassembled and 
to the constitution which may be formed, its ratification or re- 
jection, and to the admission of the proposed State. 

§ 8 That the constitutional convention which may assemble 
in South Dakota shall provide by ordinance for resubmitting the 
Sioux Falls constitution of eighteen hundred and eighty-five, 
after having amended the same as provided in section five of this 
act, to the people of South Dakota for ratification or rejection at 
an election to be held therein on the first Tuesday in October 
eighteen hundred and eighty-nine; but if said constitutional con- 
vention is authorized and-required to form a new constitution for 
South Dakota it shall provide for submitting the same in like 
manner to the people of South Dakota for ratification or rejection 
at an election to be held in said proposed state on the said first 
Tuesday in October. And the constitutional conventions which 
may assemble in North Dakota, Montana and Washington, shall 
provide in like manner for submitting the constitutions formed by 
them to the people of said proposed States, respectively, for rati- 
fication or rejection at elections to be held in said proposed states 
on the said first Tuesday in October. At the elections provided 
for in this section the qualified voters of said proposed states shall 
vote directly for or against the proposed constitutions, and for or 
against any articles or propositions separately submitted. The 
returns of said elections shall be made to the secretary of each 
of said territories, who, with the governor and chief-justice there- 
of, or any two of them, shall canvass the same; and if a majority 
of the legal votes cast shall be for the constitution the governor 
shall certify the result to the president of the United States, to- 
gether with a statement of the votes cast thereon and upon sep- 
arate articles or propositions, and a copy of said constitution. 
articles, propositions, and ordinances. And if the constitutions 
and governments of said proposed states are republican in form, 
and if all the provisions of this act have been complied with in 
the formation thereof, it shall be the duty of the president of the 

United States to issue his proclamation announcing the result of 
- the election in each, and thereupon the proposed states which have 
adopted constitutions and formed state governments as herein 
provided shall be deemed admitted by congress into the union 
under and by virtue of this act on an equal footing with the 
original states from and after the date of said proclamation. 
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§ 9. That until the next general census, or until otherwise 
provided by law, said states shall be entitled to one representative 
in the house of representatives of the United States, except South 
Dakota, which shall be entitled to two, and the representatives to 
the fifty-first congress, together with the governors and other of- 
ficers provided for in said constitutions, may be elected on the 
same day of the election for the ftitication or rejection of the 
constitutions; and until said state officers are elected and quali- 

fied under the provisions of each constitution and the states, re-. 
spectively, are admitted into the union, the territorial Srribens 
shall continue to discharge the duties of their sree tag offices in 
each of said territories. 

§ 10. That upon the admission of each of said states into the 
union sections numbered sixteen and thirty-six in every township 
of said proposed states, and where such section, or any parts 
thereof, have been sold or otherwise disposed of by or under the 
authority of any act of congress, other lands equivalent thereto, 
in legal subdivisions of not less than one-quarter section, and as 
contiguous as may be to the section in lieu of which the same is 
taken, are hereby granted to said states for the support of com- 
mon schools, such indemnity lands to be selected within said 
states in such manner as the legislature may provide, with the 
approval of the secretary of the interior; Provided, That the six- 
teenth and thirty-sixth sections embraced in permanent reserya- 
tions for national purposes shall not, at any time, be subject to 
the grants nor to the indemnity provisions of this act, nor shall 
any lands embraced in Indian, military or other reservations of 
any character be subject to the grants or to the indemnity pro- 
visions of this act until the reservation shall have been ex- 
tinguished and such lands be restored to and become a part of 
the public domain. 


§ 11. That all lands herein granted for aneatenen purposes 
shall be disposed of only at public sale, and at a price not less 
than ten dollars per acre, the proceeds to constitute a permanent 
school fund, the interest of which only shall be expended in the 
support of said schools. . But said lands may, under such regula- 
tions as the legislatures shall prescribe, be leased for periods of 
not more than five years, in quantities not exceeding one section 
to any one person or company; and such lands shall not be subject 
to pre-emption, homestead entry or any other entry under the 
land laws of the United States, whether surveyed or unsurveyed, 
but shall be reserved for school purposes only. 

§ 12. That upon the admission of each of said states into the 
union, in accordance with the provisions of this act, fifty sections 
of the unappropriated public lands within said states, to be 
selected and located in legal subdivisions as provided in section 
ten of this act, shall be, and are hereby, granted to said states 
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for the purpose of erecting public buildings at the capital of said 
states for legislative, executive and judicial purposes. 

§ 13. That five per centum of the proceeds of the sales of pub- 
lic lands lying within said states which shall be sold by the United 
States subsequent to the admission of said States into the union, 
after deducting all the expenses incident to the same, shall be 
paid to the said states, to be used as a permanent fund, the inter- 
est of which only shall be expended for the support of common 
schools within said states respectively. 

§ 14. That the lands granted to the Territories of Dakota and 
Montana by the act of Iebruary eighteenth, eighteen. hundred 
and eighty-one, entitled “An act to grant lands to Dakota, Mon- 
tana, Arizona, Idaho and Wyoming for university purposes,” are 
hereby vested in the States of South Dakota, North Dakota, and 
Montana, respectively, if such States are admitted into the Union, 
as provided in this act, to the extent of the full quantity of sev- 
enty-two sections to each of said states, and any portion of said 
lands that may not have been selected by either of said terri- 
tories of Dakota or Montana may be selected by the respective 
states aforesaid; but said act of February eighteenth, eighteen 
hundred and eighty-one, shall be so amended as to provide that 
none of said lands shall be sold for less than ten dollars per acre, 
and the proceeds shall constitute a permanent fund to be safely 
invested and held by said states severally, and the income thereof 
be used exclusively for university purposes. And such quantity 
of the lands authorized by the fourth section of the act of July 
seventeenth, eighteen hundred and fifty-four, to be reserved for 
university purposes in the territory of Washington, as, together 
with the lands confirmed to the vendees of the territory by the 
act of March fourteenth, eighteen. hundred and sixty-four, will 
make the full quantity of seventy-two entire sections, are hereby 
granted in the like manner’ to the state of Washington for the 
purpose of a university in said state. None of the lands granted 
in this section shall be sold at less than ten dollars per acre; but 
said lands may be leased in the same manner as provided in sec- 
tion eleven of this act. The schools, colleges and universities pro- 
vided for in this act shall forever remain under the exclusive con- 
trol of the said states, respectively, and no part of the proceeds 
arising from the sale or disposal of any lands herein granted for 
educational purposes shall be used for the support of any sec- 
tarian or denominational school, college or university. The sec- 
tion of land granted by the act of June sixteenth, eighteen hun- 
dred and eighty, to the territory of Dakota, for an asylum for the . 
insane shall, upon admission of the said state of South Dakota 
into the union, become the property of said state. . 

§ 15. That so much of the lands belonging to the United 
States as have been acquired and set apart for the purpose men- 


XLVI ‘THE ENABLING ACT. 


tioned in ‘‘An act appropriating money for the erection of a peni- 
tentiary in the territory of Dakota,” approved March second. 
eighteen hundred and eighty-one, together with the buildings 
thereon, be, and the same is hereby granted, together with any un- 
expected balances of the moneys appropriated therefor by said 
act, to said state of South Dakota for the purposes therein desig- 
nated; and the states of North Dakota and Washington shall, re- 
spectively, have like grants for the same purpose, and subject to 
like terms and conditions as provided in said act of March second, 
eighteen hundred and eighty-one, for the territory of Dakota. 
The penitentiary at Deer Lodge City, Montana, and-all lands 
connected therewith and set apart and reserved therefor, are 
hereby granted to the state of Montana. 

§ 16. That ninety thousand acres of land, to be selected and 
located as provided in section ten of this act, are hereby granted 
to each of said states, except to the state of South Dakota, to 
which one hundred and twenty thousand acres are granted, for 
the use and support of agricultural colleges in said states, as pro- 
vided in the acts of congress making donations of lands for such 
purpose. 

§ 17. That in lieu of the grant of land for purposes of in- 
ternal improvement made to new states by the eighth section of 
the act of September fourth, eighteen hundred and forty-one, 
which act is hereby repealed as to the states provided for by this 
act, and in lieu of any claim or demand by the said states, or 
either of them, under the act of September twenty-eighth, eighteen 
hundred and fifty, and section twenty-four hundred and seventy- 
nine of the revised statutes, making a grant of swamp and over- 
flowed lands to certain states, which grant it is hereby declared 
is not extended to the states provided for in this act, and in lieu 
of any grant of saline lands to said states, the following grants 
of land are hereby made, to-wit: ; 

To the state of South Dakota: For the school of mines, forty 
thousand acres; for the reform school, forty thousand acres; for » 
the deaf and dumb asylum, forty thousand acres; for the agricul- 
tural college, forty thousand acres; for the university, forty thou- 
sand acres; for state normal schools, eighty thousand acres; for 
public buildings at the capital of said state, fifty thousand acres, 
and for such other educational and charitable purposes as the 
legislature of said state may determine, one hundred and seventy 
thousand acres; in all five hundred thousand acres. 

To the state of North Dakota a like quantity of land as is in 
this section granted to the state of South Dakota, and to be for 
like purposes, and in like proportion as far as practicable. 

To the state of Montana: For the establishment and main- 
tenance of a school of mines, one hundred thousand acres; for 
state normal schools, one hundred thousand acres; for agricul- 
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tural colleges, in addition to the grant hereinbefore made for that 
purpose, fifty thousand acres; for the establishment of a state 
reform school, fifty thousand acres; for the establishment of a 
deaf and dumb asylum, fifty thousand acres; for public buildings 
at the capital of the state, in addition to the grant hereinbefore 
made for that purpose, one hundred and fifty thousand acres. 

To the state of Washington: For the establishment and main- 
tenance of a scientific school, one hundred thousand acres; for 
state normal schools, one hundred thousand acres; for public 
buildings at the state capital, in addition to the grant hereinbe- 
fore made for that purpose, one hundred thousand acres; for state 
charitable, educational, penal, and reformatory institutions, two 
hundred thousand acres. 

That the states provided for in this act shall not be entitled 
to any further or other grants of land for any purpose than as 
expressly provided in this act. And the lands granted by this 
section shall be held, appropriated, and disposed of exclusively 
for the purposes herein mentioned, in such manner as the legisla- 
tures of the respective states may severally provide. 

§ 18. That all mineral lands shall be exempted from the 
grants made by this act. But if sections sixteen and thirty-six, 
or any sub-division or portion of any smallest subdivision thereof 
in any township shal] be found by the department of the in- 
terior to be mineral lands, said states are hereby authorized and 
empowered to select, in legal subdivisions, an equal quantity of 
other unappropriated lands in said states, in lieu thereof, for the 
use and benefit of the common schools of said states. 

§ 19. That all lands granted in quantity or as indemnity by 
this act shall be selected, under the direction of the secretary of 
the interior, from the surveyed, unreserved, and unappropriated 
public lands of the United States within the limits of the re- 
spective states entitled thereto. And there shall be deducted 
from the number of acres of land donated by this act for specific 
objects to said states the number of acres in each heretofore do- 
nated by congress to said territories for similar objects. 

§ 20. That the sum of twenty thousand dollars, or so much 
’ thereof as may be necessary, is hereby appropriated, out of any 
money in the treasury not otherwise appropriated, to each of 
said territories for defraying the expenses of the said conventions, 
except to Dakota, for which the sum of forty thousand dollars is 
so appropriated, twenty thousand dollars each for South Dakota 
and North Dakota, and for the payment of the members thereof, 
under the same rules and regulations and at the same rates as are 
now provided by law for the payment of the territorial legis- 
latures. Any money hereby appropriated not necessary for such 
purpose shall be covered into the treasury of the United States. 

§ 21. That each of said states, when admitted as aforesaid, 


XLVIII THE ENABLING ACT. 


shall constitute one judicial district, the names thereof to be the 
same as the names of the states, respectively; and the circuit and 
district courts therefor shall be held at the capital of such state 
for the time being, and each of said districts shall, for judicial 
purposes, until otherwise provided, ‘be attached to the Eighth ju- 
dicial circuit, except Washington and Montana, which shall be 
attached to the Ninth judicial circuit. There shall be appointed 
for each of said districts one district judge, one United States at- 
torney, and one United States marshal. The judge of each of 
said districts shall receive a yearly salary of three thousand five 
hundred dollars, payable in four equal installments, on the first 
days of January, April, July, and October of each year, and shall 
reside in the district. There shall be appointed clerks of said 
courts in each district, who shall keep their offices at the capital 
of said state; the regular term of said courts shall be held in each 
district at the place aforesaid, on the first Monday in April and 
the first Monday in November of each vear, and only one grand 
jury and one petit jury shall be summoned in both said circuit 
and district courts. The circuit and district courts for each of 
said districts, and the judges thereof, respectively, shall possess 
the same powers and jurisdiction, and perform the same duties re- 
quired, to be performed by the other circuit and district courts 
and judges of the United States, and shall be governed by the 
same laws and regulations. The marshal, district attorney, and 
clerks of the circuit and district court of each of said districts, 
and all other officers and persons performing duties in the ad- 
ministration of justice therein, shall severally possess the powers 
and perform the duties lawfully possessed and required to be per- 
formed by similar officers in other districts of the United States; 
and shall, for the services they may perform, receive the fees and 
compensation allowed by law to other similar officers and per- 
sons performing similar duties in the state of Nebraska. 

§ 22. That all cases of appeal or writ of error heretofore 
prosecuted and now pending in the supreme court of the United 
States upon any record from the supreme court of either of the 
territories mentioned in this act, or that may hereafter lawfullv 
be prosecuted upon any record from either of said courts may 
be heard and determined by said supreme court of the United 
States. And the mandate of execution or of further proceedings 
shall be directed by the supreme court of the United States to the 
circuit or district court hereby established within the state suc- 
ceeding the territory from which such record is or may be pend- 
ing, or to the supreme court of such state, as the nature of the 
case may require: Provided, That the mandate of execution or 
of further proceedings ‘shall, in cases arising in the territory of 
Dakota, be directed by the supreme court of the United States to 
the circuit or district court of the district of South Dakota, or to 
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the supreme court of the state of South Dakota, or to the circuit 
or district court of the district of North Dakota, or to the su- 
preme court of the state of North Dakota, or to the supreme 
court of the territory of North Dakota, as the nature of the case 
may require. And each of the circuit, district and state courts, 
herein named, shall, respectively, be the successor of the supreme 
court of the territory, as to all such cases arising within the 
limits embraced within the jurisdiction of such courts re- 
spectively, with full power to proceed with the same, and award 
mesne or final process therein; and that from all judgments and 
decrees of the supreme court of either of the territories men- 
tioned in this act, in any case arising within the limits of any of 
the proposed states prior to admission, the ‘parties to such judg- 
ment shall have the same right to prosecute appeals and writs of 
error to the supreme court of the United States as they shall 
have had by law prior to the admission of said state into the 
union. 

§ 23. That in respect to all cases, proceedings and matters 
now pending in the supreme or district courts of either of the ter- 
ritories mentioned in this act at the time of the admission into 
the union of either of the states mentioned in this act, and arising 
within the limits of any such state, whereof the circuit or district 
courts by this act established might have had jurisdiction under 
the laws of the United States had such courts existed at the time 
of the commencement of such cases, the said circuit and district 
courts, respectively, shall be the successors of said supreme and 
district courts of said territory; and in respect to all other cases, 
proceedings and matters pending in the supreme or district courts 
of any of the territories mentioned in this act at the time of the 
admission of such territory into the union, arising within the 
limits of said proposed state, the courts established by such state 
shall, respectively, be the successors of said supreme and district 
territorial courts; and all the files, records, indictments and pro- 
ceedings relating to any such cases, shall be transferred to such 
circuit, district and state courts, respectively, and the same shall 
be proceeded with therein in due course of law; but no writ, ac- 
tion, indictment, cause or proceeding now pending, or that prior 
to the admission of any of the states mentioned in this act, shall 
be pending in any territorial court in any of the territories men- 
tioned in this act, shall abate by the admission of any such state 
into the union, but the same shall be transferred and proceeded 
with in the proper United States circuit, district or state court, as 
the case may be: Provided, however, That in all civil actions, 
causes and proceedings, in which the United States is not a party, 
transfer shall not be made to the circuit and district courts of the 
United States, except upon written request of one of the par- 
ties to such action or proceeding filed in the proper court; and 
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in the absence of such request such cases shall be proceeded 
with in the proper state courts. 

§ 24. That the constitutional conventions may, by ordinance, 
provide for the election of officers for full state governments, 
including members of the legislatures and representatives in the 
fifty-first congress; but said state governments shall remain in 
abeyance until the states shall be admitted into the union, re- 
spectively, as provided by this act. In case the constitution of 
any of said proposed states shall be ratified by the people, but 
not otherwise, the legislature thereof may assemble, organize, and 
elect two senators of the United States; and the governor and 
secretary of state of such proposed state shall certify the election 
of the senators and, representatives in the manner required by 
law; and when such state is admitted into the union, the senators 
and representatives shall be entitled to be admitted to seats in 
congress, and to all the rights and privileges of senators and rep- 
resentatives of other states in the congress of the United States; 
and the officers of the state governments formed in pursuance 
of said constitution, as provided by the constitutional conven- 
tions, shall proceed to exercise all the functions of such state of- 
ficers; and all laws in force made by said territories, at the time 
of their admission into the union, shall be in force in said states, 
except as modified or changed by this act or by the constitutions 
of the states, respectively. 

§ 25. That all acts or parts of acts in conflict with the pro- 
visions of this act, whether passed by the legislatures of said ter- 
ritories or by congress, are hereby repealed. [Approved Feb- 
ruary 22, 1889.] 
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ACT OF JUNE 29, 1906.4 
AN ACT TO ESTABLISH A BUREAU OF IMMIGRATION AND NATURALIZA- 
TION, AND TO PROVIDE FOR A UNIFORM RULE FOR THE NATURALIZA- 
TION OF ALIENS THROUGHOUT THE UNITED STATES. 
[Stat. 1905-6, Part I. p. 596.] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the desig- 
nation of the Bureau of Immigration in the Department of Com- 
merce and Labor is hereby changed to the “Bureau of Immigra- 
tion and Naturalization,” which said Bureau, under the direction 
and control of the Secretary of Commerce and Labor, in addition 
to the duties now provided by law, shall have charge of all mat- 
ters concerning the naturalization of aliens. That it shall be the 
duty of the said Bureau to provide, for use at the various immi- 
gration stations throughout the United States, books of record, 
wherein the commissioners of immigration shall cause a registry 
to be made in the case of each alien arriving in the United States 
from and after the passage of this Act of the name, age, occupa- 
tion, personal description (including height, complexion, color of 
hair and eyes), the place of birth, the last residence, the intended 
place of residence in the United States, and the date of arrival 
of said alien, and, if entered through a port, the name of the 
vessel in which he comes. And it shall be the duty of said com- 
missioners of immigration to cause to be granted to such alien 
a certificate of such registry, with the particulars thereof.° 

§ 2. That the Secretary of Commerce and Labor shall pro- 
vide the said Bureau with such additional furnished offices with- 
in the city of Washington, such books of record and facilities, and 
such additional assistants, clerks, stenographers, typewriters, and 


a. See also pp. LXVI and LXVII for sections of United States Revised Statutes 


not affected by this act. 
b. Will be in practical use five years from date law went into effect. 


LIL NATURALIZATION LAWS AND REGULATIONS. 


other employees as may be necessary for the proper discharge of 
the duties imposed by this Act upon such Bureau, fixing the com- 
pensation of such additional employees until July first, nineteen 
hundred and seven, within the appropriations made for that pur- 
pose. 

§ 3. That exclusive jurisdiction to naturalize aliens as citi- 
zens of the United States is hereby conferred upon the following 
specified courts: 

United States circuit and district courts now existing, or which 
may hereafter be established by Congress in any State, United 
States district courts for the Territories of Arizona, New Mexico, 
Oklahoma, Hawaii, and Alaska, the supreme court of the District 
of Columbia, and the United States courts for the Indian Terri- 
tory; also all courts of record in any State or Territory now 
existing, or which may hereafter be created, having a seal, a 
clerk, and jurisdiction in actions at law or equity, or law and 
equity, in which the amount in controversy is unlimited. 

That the naturalization jurisdiction of all courts herein speci- 
fied, State, Territorial, and Federal, shall extend only to aliens 
resident within the respective judicial districts of such courts. 

The courts herein specified shall, upon the requisition of the 
clerks of such courts, be furnished from time to time by the 
Bureau of Immigration and Naturalization with such blank 
forms as may be required in the naturalization of aliens, and all 
certificates of naturalization shall be consecutively numbered and 
printed on safety paper furnished by said Bureau. 

§ 4. That an alien may be admitted to become a citizen of 
the United States in the following manner and not otherwise: 

First. He shall declare on oath before the clerk of any court 
authorized by this Act to naturalize aliens, or his authorized dep- 
uty, in the district in which such alien resides, two years at least 
prior to his admission, and after he has reached the age of eighteen 
vears, that it is bona fide his intention to become a citizen of the 
United States, and to renounce forever all allegiance and fidelity 
to any foreign prince, potentate, state, or sovereignty, and par- 
ticularly, by name, to the prince, potentate, state, or sovereignty 
of which the alien may be at the time a citizen or subject. And. 
such declaration shall set forth the name, age, occupation, per- 
sonal description, place of birth, last foreign residence and al- 
legiance, the date of arrival, the name of the vessel, if any, in 
which he came to the United States, and the present place of 
residence in the United States of said alien: Provided, however. 
That no alien who, in conformity. with the law in force at the 
date of his declaration, has declared his intention to become a 
citizen of the United States shall be required to renew such dec- 
laration. 

Second. Not less than two years nor more than seven years 
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after he has made such declaration of intention he shall make and 
file, in duplicate, a petition in writing, signed by the applicant 
in his own handwriting and duly verified, in which petiton such 
applicant shall state his full name, his place of residence (by 
street and number, if possible), his occupation, and, if possible, 
the date and place of his birth; the place from which he emi- 
grated, and the date and place of his arrival in the United States, 
and, if he entered through a port, the name of the vessel on which 
he arrived; the time when and the place and name of the court 
where he declared his intention to become a citizen of the United 
States; if he is married he shall state the name of his wife and, 
if possible, the country of her nativity and her place of residence 
at the time of filing his petition; and if he has children, the name, 
date, and place of birth and place of residence of each child living 
at the time of the filing of his petition: Provided, That if he has 
filed his declaration before the passage of this Act he shall not be 
required to sign the petition in his own handwriting. 

The petition shall set forth that he is not a disbeliever in or 
opposed to organized government, or a member of or affiliated 
with any organization or body of persons teaching disbelief in or 
opposed to organized government, a polygamist or believer in the 
practice of polygamy, and that it is his intention to become a 
citizen of the United States and to renounce absolutely and for- 
ever all allegiance and fidelity to any foreign prince, potentate, 
state, or sovereignty, and particularly by name to the prince, po- 
tentate, state, or sovereignty of which he at the time of filing of 
his petition may be a citizen or subject, and that it is his inten- 
tion to reside permanently within the United States, and whether 
or not he has been denied admission as a citizen of the United 
States, and, if denied, the ground or grounds of such denial, the 
court or courts in which such decision was rendered, and that 
the cause for such denial has since been cured or removed, and 
every fact material to his naturalization and requir es to be proved 
upon the final hearing of his application. 

The petition shall also be verified by the affidavits of at least 
two credible witnesses, who are citizens of the United States, and 
who shall state in their affidavits that they have personally known 
the applicant to be a resident of the United States fer a period of 
at least five years continuously, and of the State, Territory, or 
district in which the application is made for a period of at least 
one year immediately preceding the date of the filing of his pe- 
tition, and that they each have personal knowledge that the pe- 
titioner is a person of good moral character, and that he is in 
every way qualified, in their opinion, to be admitted as a citizen 
of the United States. 

At the time of filing his petition there shall be filed with the 
clerk of the court a certificate from the Department of Commerce . 
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and Labor, if the petitioner arrives in the United States after the 
passage of this Act, stating the date, place, and manner of his 
arrival in the United States,* and the declaration of intention of 
such petitioner, which certificate and declaration shall be at- 
tached to and made a part of said petition. 

Third. He shall, before he is admitted to citizenship, declare 
on oath in open court that he will support the Constitution of the 
United States, and that he absolutely and entirely renounces and 
abjures all allegiance and fidelity to any foreign prince, poten- 
tate, state, or sovereignty, and particularly by name to the prince, 
potentate, state, or sovereignty of which he was before a citizen 
or subject; that he will support and defend the Constitution and 
laws of the United States against all enemies, foreign and do- 
mestic, and bear true faith and allegiance to the same. 

Fourth. It shall be made to appear to the satisfaction of the 
court admitting any alien to citizenship that immediately pre- 
ceding the date of his application he has resided continuously 
within the United States five years at least, and within the State 
or Territory where such court is at the time held one year at least, 
and that during that time he has behaved as a man of good moral] 
character, attached to the principles of the Constitution of the 
United Staes, and well disposed to the good order and. happiness 
of the same. In addition to the oath of the applicant, the testi- 
mony of at least two witnesses, citizens of the United States, as 
to the facts of residence, moral character, and attachment to the 
principles of the Constitution shall be required, and the name, 
place of residence, and occupation of each witness shall be set 
forth in the record. 

Fifth. In case the alien applying to be admitted to citizen- 
ship has borne any hereditary title, or has been of any of the 
orders of nobility in the kingdom or state from which he came, he 
shall, in addition to the above requisites, make an express renun- 
ciation of his title or order of nobility in the court to which his 
application is made, and his renunciation shall be recorded in the 
court. 

Sixth. When any alien who has declared his intention to be- 
come a citizen of the United States dies before he is actually nat- 
uralized the widow and minor children of such alien, may, by 
complying with the other provisions of this Act, be IE 
without making any declaration of intention. 

§ 5. That the clerk of the court shall, immediately after 
filing the petition, give notice thereof by posting in a public and - 
conspicuous place in his office, or in the building in which his 
offce is situated, under an appropriate heading, the name, nativ- 
ity, and residence of the alien, the date and place of his arrival in 
the United States, and the date, as nearly as may be, for the final 

a. See foot note b, page LI. . 
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hearing of his petition, and the names of the witnesses whom 
the applicant expects to summon in his behalf; and the clerk 
shall, if the applicant requests it, issue a subpoena for the wit- 
nesses so named by the said applicant to appear upon the day set 
for the final hearing, but in case such witnesses can not be pro- 
duced upon the final hearing other witnesses may be summoned. 

§ 6. That petitions for naturalization may be made and filed 
during term time or vacation of the court and shall be docketed 
the same day as filed, but final action thereon shall be had only 
on stated days, to be fixed by rule of the court, and in no case 
shall final action be had upon a petition until at least ninety days 
have elapsed after filing and posting the notice of such petition: 
Provided, That no person shall be naturalized nor shall any cer- 
tificate of naturalization be issued by any court within thirty 
days preceding the holding of any general election within its 
territorial jurisdiction. It shall be lawful, at the same time and 
as part of the naturalization of any alien, for the court, in its 
discretion, upon the petition of such alien, to make a decree chang- 
ing the name of said alien, and his certificate of naturalization 
shall be issued to him in accordance therewith. ; 

§ 7. That no person who disbelieves in or who is opposed to 
organized government, or who is a member of or affiliated with 
any organization entertaining and teaching such disbelief in or 
opposition to organized government, or who advocates or teaches 
the duty, necessity, or propriety of the unlawful assaulting or 
killing of any officer or officers, either of specific individuals or 
of officers generally, of the Government of the United States, or 
of any other organized government, because of his or their of- 
ficial character, or who is a polygamist, shall be naturalized or 
be made a citizen of the United States. 

§ 8. That no alien shall hereafter be naturalized or admitted 
as a citizen of the United States who can not speak the English 
language: Provided, That this requirement shall not apply to 
aliens who are physically unable to comply therewith, if they are 
otherwise qualified to become citizens of the United States: And 
provided further, That the requirements of this section shall not 
apply to any alien who has prior to the passage of this Act de- 
clared his intention to become a citizen of the United States in 
conformity with the law in force at the date of making such 
declaration: Provided further, That the requirements of sec- 
tion eight shall not apply to aliens who shall hereafter declare 
their intention to become citizens and who shall make homestead 
entries upon the public lands of the United States and comply 
in all respects with the laws providing for homestead entries on 
such lands. 

§ 9. That every final hearing upon such petition shall be had 
in open court before a judge or judges thereof, and every fina! 
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order which may be made upon such petition shall be under the 
hand of the court and entered in full upon a record kept for that 
purpose, and upon such final hearing of such petition the appli- 
cant and witnesses shall be examined under oath before the court 
and in the presence of the court. 

§ 10. That in case the petitioner has not resided in the State, 
Territory, or district for a period of five years continuously and 
immediately preceding the filing of his petition he may establish 
by two witnesses, both in his petition and at the hearing, the time 
of his residence within the State, provided that it has been for 
more than one year, and the remaining portion of his five years’ 
residence within the United States required by law to be estab- 
lished may be proved by the depositions of two or more witnesses 
who are citizens of the United States, upon notice to the Bureau 
of Immigration and Naturalization and the United States at- 
torney for the district in which said witnesses may reside. 

§ 11. That the United States shall have the right to appear 
before any court or courts exercising jurisdiction in naturaliza- 
tion proceedings for the purpose of cross-examining the petitioner 
and the witnesses produced in support of his petition concerning 
any matter touching or in any way affecting his right to admis- 
sion to. citizenship, and shall have the right to call witnesses, pro- 
duce evidence, and be heard in opposition to the granting of any 
petition in naturalization proceedings. 

§ 12. That it is hereby made the duty of the clerk of each 
and every court exercising jurisdiction in naturalization mat- 
ters under the provisions of this Act to keep and file a duplicate 
of each declaration of intention made before him and to send to 
the Bureau of Immigration and Naturalization at Washington, 
within thirty days after the issuance of a certificate of citizen- 
ship, a duplicate of such certificate, and to make and keep on file 
in his office a stub for each certificate so issued by him, whereon 
shall be entered a memorandum of all the essential facts set 
forth in such certificate. It shall also be the duty of the clerk 
of each of said courts to report to the said Bureau, within thirty 
days after the final hearing and decision of the court, the name 
of each and every alien who shall be denied naturalization, and to 
furnish to said Bureau duplicates of all petitions within thirty 
days after the filing of the same, and certified copies of such other 
proceedings and orders instituted in or issued out of said court 
affecting or relating to the naturalization of aliens as may be re- 
quired from time to time by the said Bureau. 

In case any such clerk or officer acting under his direction shall 
refuse or neglect to comply with any of the foregoing provisions 
he shall forfeit and pay to the United States the sum of twenty- 
five dollars in each and every case in which such violation or 
omission occurs, and the amount of such forfeiture may be re- 
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covered by the United States in an action of debt against such 
clerk. 

Clerks of courts having and exercising jurisdiction in naturali- 
zation matters shall be responsible for all blank certificates of 
citizenship received by them from time to time from the Bureau 
of Immigration and Naturalization, and shall account for the 
same to the said Bureau whenever required so to do by such 
Bureau. No certificate of citizenship received by any such clerk 
which may be defaced or injured in such manner as to prevent 
its use as herein provided shall in any case be destroyed, but 
such certificate shall be returned to the said Bureau; and in case 
any such clerk shall fail to return or properly account for any 
certificate furnished by the said Bureau, as herein provided, he 
shall be liable to the United States in the sum of fifty dollars, to 
be recovered in an action of debt, for each and every certificate 
not properly accounted for or Paciened) 

§ 18. That the clerk of each and every court exercising juris- 
diction in naturalization cases shall charge, collect, and aan 
for the following fees in each proceeding: 

For receiving and filing a declaration of intention and issu- 
ing a duplicate thereof, one dollar. 

For making, filing, and docketing the petition of an alien for 
admission as a citizen of the United States and for the final hear- 
ing thereon, two dollars; and for entering the final order and the 
issuance of the certificate of citizenship thereunder, if granted, 
two dollars. 

The clerk of any court collecting such fees is hereby authorized 
to retain one-half of the fees collected by him in such naturaliza- 
tion proceeding; the remaining one-half of the naturalization fees 
in each case collected by such clerks, respectively, shall be ac- 
counted for in their quarterly accounts, which they are hereby 
required to render the Bureau of Immigration and Naturaliza- 
tion, and paid over to such Bureau within thirty days from the 
close of each quarter in each and every fiscal vear, and. the 
moneys so received shall be paid over to the disbursing clerk of 
the Department of Commerce and Labor, who shall thereupon de- 
posit them in the Treasury of the United States, rendering an 
account therefor quarterly to the Auditor for the State and other 
Departments, and the said disbursing clerk shall be held re- 
sponsible under his bond for said fees_so received. 


In addition to the fees herein required, the petitioner shall, 
upon the filing of his petition to become a citizen of the United 
States, deposit with and pay to the clerk of the court a sum of 
money sufficient to cover the expenses of subpcenaing and paying 
the legal fees of any witnesses for whom he may request a 
subpcena, and upon the final discharge of such witnesses they 
shall receive, if they demand the same from the clerk, the 
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customary and usual witness fees from the moneys which the pe- 
titioner shall have paid to such clerk for such purpose, and the 
residue, if any, shall be returned by the clerk to the petitioner: 
Provided, That the clerks of courts exercising jurisdiction in 
naturalization proceedings shall be permitted to retain one-half 
of the fees in any fiscal year up to the sum of three thousand dol- 
Jars, and that all fees received by such clerks in naturalization 
proceedings in excess of such amount shall be accounted for and 
paid over to said Bureau as in case of other fees to which the 
United States may be entitled, under the provisions of this Act. 
The clerks of the various courts exercising jurisdiction in nat- 
uralization proceedings shall pay all additional clerical force that 
may be required in performing the duties imposed by this Act 
upon the clerks of courts from fees received by such clerks in nat- 
uralization proceedings. And in case the clerk of any court col- 
lects fees in excess of the sum of six thousand dollars in any one 
year, the Secretary of Commerce and Labor may allow to such 
clerk from the money which the United States shall receive ad- 
ditional compensation for the employment of additional clerical 
assistance, but for no other purpose, if in the opinion of the said 
Secretary the business of such clerk warrants such allowance. 

§ 14. That the declarations of intention and the petitions for 
naturalization shall be bound in chronological order in separate 
volumes, indexed, consecutively numbered, and made part of 
the records of the court. Each certificate of naturalization is- 
sued shall bear upon its face, in a place prepared therefor, the 
volume number and page number of the petition whereon such cer- 
tificate was issued, and the volume number and page number 
of the stub of such certificate. 

§ 15. That it shall be the duty of the United States district 
attorneys for the respective districts, upon affidavit showing good 
cause therefor, to institute proceedings in any court having juris- 
diction to naturalize aliens in the judicial district in which the 
naturalized citizen may reside at the time of bringing the suit, for’ 
the purpose of setting aside and canceling the certificate of citi- 
zenship on the ground of fraud or on the ground that such cer- 
tificate of citizenship was illegally procured. In any such pro- 
ceedings the party holding’ the certificate of citizenship alleged 
* to have been fraudulently or illegally procured shall have sixty 
days personal notice in which to make answer to the petition of 
the United States; and if the holder of such certificate be absent 
from the United States or from the district in which he last had 
his residence, such notice shall be given by publication in the 
manner provided for the service of summons by publication or 
upon absentees by the laws of the State or the place where such 
suit is brought. 

Tf any alien who shall have secured a certificate of citizenship 
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under the provisions of this Act shall, within five years after the 
issuance of such certificate, return to the country of his nativity, 
or go to any other foreign country, and take permanent residence 
therein, it shall be considered prima facie evidence of a lack of 
intention on the part of such alien to become a permanent citizen 
of the United States at the time of filing his application for citi- 
zenship, and, in the absence of countervailing evidence, it shall 
be sufficient in the proper proceeding to authorize the. cancel- 
lation of his certificate of citizenship as fraudulent, and the diplo- 
matic and consular officers of the United States in foreign coun- 
tries shall from time to time, through the Department of State, 
furnish the Department of Justice with the names of those within 
their respective jurisdictions who have such certificates of citizen- 
ship and who have taken permanent residence in the country 
of their nativity, or in any other foreign country, and such state- 
ments, duly certified, shall be admissible in evidence in all courts 
in proceedings to cancel certificates of citizenship. 

Whenever any certificate of citizenship shall be set aside or 
canceled, as herein provided, the court in which such judgment or 
decree is rendered shall make an order canceling such certificate 
of citizenship and shall send a certified copy of such order to 
the Bureau of Immigration and Naturalization; and in case such 
certificate was not originally issued by the court making such 
order it shall direct the clerk of the court to transmit a copy of 
such order and judgment to the court out of which such certifi- 
cate of citizenship shall have been originally issued. And it shall 
thereupon be the duty of the clerk of the court receiving such 
certified copy of the order and judgment of the court to enter the 
same of record and to cancel such original certificate of citizen- 
ship upon the records and to notify the Bureau of Immigration 
and Naturalization of such cancellation. 

The provisions of this section shall apply not only to certificates 
of citizenship issued under the provisions of this Act, but to all 
certificates of citizenship which may have been issued heretofore 
by any court exercising jurisdiction in naturalization proceedings 
under prior laws. 

§ 16. That every person who falsely makes, forges, counter. 
feits, or causes or procures to be falsely made, forged, or counter- 
feited, or knowingly aids or assists in falsely making, forging, 
or counterfeiting any certificate of citizenship, with intent to use 
the same, or with the intent that the same may be used by some 
other person or persons, shall be guilty of a felony, and a person 
convicted of such offense shall be punished by imprisonment for 
not more than ten years, or by a fine of not more than ten thou- 
sand dollars, or by both such fine and imprisonment. 

§ 17. That every person who engraves or causes or procures 
to be engraved, or assists in engraving, any plate in the likeness — 
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of any plate designed for the printing of a certificate of citizen- 
ship, or who sells any such plate, or who brings into the United 
States from any foreign place any such plate, except under the di- 
rection of the Secretary of Commerce and Labor, or other proper 
officer, and any person who has in his control, custody, or pos- 
session any metallic plate engraved after the similitude of any 
plate from which any such certificate has been printed, with in- 
tent to use such plate or suffer the same to be used in forging or 
counterfeiting any such certificate or any part thereof; and every 
person who prints, photographs, or in any other manner causes to 
be printed, photographed, made, or executed, any print or im- 
pression in the likeness of any such certificate, or any part there- 
of, or who sells any such certificate, or brings the same into the 
United States from any foreign place, except by direction of some 
proper officer of the United States, or who has in his possession 
a distinctive paper which has been adopted by the proper officer 
of the United States for the printing of such certificate, with in- 
tent to unlawfully use the same, shall be punished by a fine of not 
more than ten thousand dollars, or by imprisonment at hard labor 
for not more than ten years, or by both such fine and imprison- 
ment. 

§ 18. That it is hereby made a felony for any clerk or other. 
person to issue or be a party to the issuance of a certificate of 
citizenship contrary to the provisions of this Act, except upon a 
final order under the hand of a court having jurisdiction to make 
such order, and upon conviction thereof such clerk or other per- 
son shall be punished by imprisonment for not more than five 
years and by a fine of not more than five thousand dollars, in the 
discretion of the court. 

§ 19. That every person who without lawful excuse is pos- 
sessed of any blank certificate of citizenship provided by the 
Sureau of Immigration and Naturalization, with intent unlaw- 
fully to use the same, shall be imprisoned at hard labor not more 
than five vears or be fined not more than one thousand. dollars. 

§ 20. That any clerk or other officer of a court having power 
under this Act to naturalize aliens, who wilfully neglects to 
render true accounts of moneys received by him for naturaliza- 
tion proceedings or who wilfully neglects to pay over any balance 
of such moneys due to the United States within thirty days after 
said payment shall become due and demand therefor has been 
made and refused, shall be deemed guilty of embezzlement of the 
public moneys, and shall be punishable by imprisonment for not 
more than five years, or by a fine of not more than five thousand 
dollars, or both. 

§ 21. That it shall be unlawful for any clerk of any court or 
his authorized deputy or assistant exercising jurisdiction in nat- 
uralization proceedings to demand, charge, collect, or receive any 
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other or additional fees or moneys in naturalization proceedings 
save the fees and moneys herein specified; and a violation of any 
of the provisions of this section or any part thereof is hereby de- 
clared to be a misdemeanor and shall be punished by imprison- 
ment for not more than two years, or by a fine of not more than 
one thousand dollars, or by both such fine and imprisonment. 

§ 22. That the clerk of any court exercising jurisdiction in 
naturalization proceedings, or any person acting under authority 
of this Act, who shall knowingly certify that a petitioner, affiant, 
or witness named in an affidavit, petition, or certificate of citizen- 
ship, or other paper or writing required to be executed under the 
provisions of this Act, personally appeared before him and was 
sworn thereto, or acknowledged the execution thereof or signed 
the same, when in fact such petitioner, affiant, or witness did 
net personally appear before him, or was not sworn thereto, or 
did not execute the same, or did not acknowledge the execution 
thereof, shall be punished by a fine not exceeding five thousand 
dollars, or by imprisonment not to exceed five years. 

§ 23. That any person who knowingly procures naturalization 
in violation of the provisions of this Act shall be fined not more 
than five thousand dollars, or shall be imprisoned not more than 
five years, or both, and upon conviction the court in which such 
conviction is had shall thereupon adjudge and declare the final 
order admitting such person to citizenship void. Jurisdiction is 
hereby conferred on the courts having jurisdiction of the trial 
of such offense to make such adjudication. Any person who 
knowingly aids, advises, or encourages any person not entitled 
thereto to apply for or to secure naturalization, or to file the pre- 
liminary papers declaring an intent to become a citizen of the 
United States, or who in any naturalization proceeding knowingly 
procures or gives false testimony as to any material fact, or who 
knowingly makes an affidavit false as to any material fact re- 
quired to be proved in such proceeding, shall be fined not more 
than five thousand dollars, or imprisoned not more than five 
years, or both. 

§ 24. That no person shall be prosecuted, tried, or punished 
for any crime arising under the provisions of this Act unless the 
indictment is found or the information is filed within five years 
next after the commission of such crime. 

§ 25. That for the purpose of the prosecution of all crimes 
and offenses against the naturalization laws of the United States 
which may have been committed prior to the date when this Act 
shall go into effect, the existing naturalization laws shall remain 
in full force and effect. 

§ 26. That sections twenty-one hundred and sixty-five, twenty- 
one hundred and sixty-seven, twenty-one hundred and sixty-eight, 
twenty-one hundred and seventy-three of the Revised Statutes 
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of the United States of America, and section thirty-nine of chap- 
ter one thousand and twelve of the Statutes at Large of the United 
States of America for the year nineteen hundred and three, and 
all Acts or parts of Acts inconsistnt with or repugnant to the 
provisions of this Act are hereby repealed. 

§ 27. That substantially the following forms shall be used 
in the proceedings in which they relate: 


DECLARATION OF INTENTION. 


(Invalid for all purposes seven years after the date hereof. ) 


b Behe Sh BASS cme iv , aged . . years, occupation ..... , do de- 
clare on oath (atten? that my personal description is: Color 
ee , complexion — "22.4, height... ... =, weight ~......,, Color 
of rash Pr ee , color of eyes ...... , other visible distinctive marks 
ray. > . was DOr ity...) >. Of UNC. ac.) CAY Ob pact an) 
ST) OURAN fie tee ; I now reside at ...... ; I emigrated to the United 
States of America from ...... on jthe vessel”. 5.7), ; my last 
foreign residence was ....... It is my bona fide intention to 
renounce forever all allegiance and fidelity to any foreign prince, 
‘potentate, state, or sovereignty, and particularly to ...... a cOE 
which I am now a citizen (subject) ; I arrived at the (port) of 
Mp atk Sed , in the State (Territory or District) of ...... on or about 
Che ee UayvAQreoes ee ADDO gh) ONIN recta ; I am not an an- 
archist; I am not a polygamist nor a believer in the practice of 
polygamy; and it is my intention in good faith to become a citizen 
of the United States of America and to permanently reside there- 
in. So help me God. 

(Original signature of declarant) ..... ...... 

Subscribed and sworn to (affirmed) before me this ...... day 
OL. aeegers SO OMNI es fo ce 


(Official character of atestor ) 


PETITION FOR NATURALIZATION. 


ARIE COUTTIOE Aeris te. 
In the matter of the petition of ...... ...... to be admitted as 
a citizen of the United States of America. 
To thew ie Le. Court: 


THE, petition (On Aeooe Cleans respectfully shows: 

First. ‘My fullname is Je; Sena 

Second. My place of residence is number ...... igi 22299 street, 
CHO Le ast cokes , State (Territory or District) of ....... 

Third. My occupation is ....... 

Fourth:,, [was born..on/the x. .0.} .pdaywotiecs tute MeO tig so 


Fifth. I emigrated to the United States from ...... » on or 
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about the 2:27 .: ane OL 33 215). , anno Domini...... , and arrived 
Bele Pore OL wi... , in the United States, on the vessel ....... 

Sixth. I declared my intention to become a citizen of the 
United States on the ...... day Of cue Alyy Atte ., in the 
Series: COUT a Ole oo ya 4 

mecveren, | Lam... married. My wife's nameuis;..24...-.....- 
She was born in ...... and now resides at........ I have 
EY children, and the name, date, and place of birth and place 


of residence of oh of said nidren is as follows: 


Eighth. Jam not a disbeliever in or opposed to organized gov: 
erninent or a member of or affiliated with any organization or 
body of persons teaching disbelief in organized government. I 
am not a polygamist nor a believer in Me practice of polygamy. 
IT am attached to the principles of the Constitution of the United 
States, and it is my intention to become a citizen of the United 
States and to renounce absolutely and forever all allegiance and 
fidelity to any foreign prince, potentate, state, or. sovereignty. 
and particularly to ...... , of which at this time I am a citizen 
(or subject), and it is my. intention to reside permanently in the 
United States. 

Ninth. JI am able to speak the English language. 


Tenth. J have resided continuously in the United States of 
America for a term of five years at least immediately preceding 
the date of this petition, to-wit, since ...... , anno Domini 
and in the State (Territory opibDistriel ofan ec. for one year at 
least next preceding the date of this petition, to-wit, since 
Oays0lis. 28-5 panno Domini ....... 

Eleventh. I have not heretofore made petition for citizenship 
to any court. (I made petition for citizenship to the ...... 
CORTUOL ats tau he Oe eee , and the said petition was denied by 
the said court for the following reasons and causes, to-wit, ...... 
ears , and the cause of such denial has since been cured or re- 
moved. ) 

Attached hereto and made a part of this petition are my dec- 
Jaration of intention to become a citizen of the United States and 
the certificate from the Department of Commerce and Labor re- 
quired by law. Wherefore your petitioner prays that he may 
be admitted a citizen of the United States of America. 


eee ere 


(Signature of petitioner) ...... ....... 


pe 0 NIE PRE NE , being duly sworn, deposes and says that he is 
the petitioner in the above-entitled proceeding; that he has read 
the foregoing petition and knows the contents thereof; that the 
same is true of his own knowledge, except as to matters therein 
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‘ stated to be alleged upon information and belief, and that as to 
those matters he believes it to be true. : 


Subscribed and sworn to before me this ...... day. ofstie wet ; 
anno Domini ....... 
PE Be) eg Oe ei ies ae EE “EA Ee ; 
| Glerk.of the, ..}. . .2 Court. 


AFFIDAVIT OF WITNESSES. 


ARK tee COULG- Omens fete 
In the matter of the petition of ............ to be admitted a 
citizen of the United States of America. 


Rak lD Aa yaiaeiy £105! ,, occupation ......, residing at ......, and 
ih {eae il gi) , occupation, residing at ......, each being sey- 
erally, duly, and respectively sworn, deposes and says that he is 
a citizen of the United States of America; that he has personally 
known. oS a eee , the petitioner above mentioned, to be a 
‘resident of the United States for a period of at least five years 
continuously immediately preceding the date of filing his petition, 
and of the State (Territory or District) in which the above-en- 
titled application is made for a period of ...... years immedi- 
ately preceding the date of filing his petition; and that he has 
personal knowledge that the said petitioner is a person of good 
moral character, attached to the principles of the Constitution of 
the United Staes, and that he is in every way qualified, in his 
opinion, to be admitted as a citizen of the United States. 


o ne) fot Ye Fe Ys) Se: ©, wel wh eve! 


Subscribed and sworn to before me this ...... day ofjavaln 
nineteen hundred and ....... 
[ae Becht) ite Bede aha aan “SG a eetatal es tdci nate eae ee ; 
(Official character of attestor). 


CERTIFICATE OF NATURALIZATION. 


INTDDED?.. Se 

Petition, volume ...... A DeLee Umer es 

Stub, volume ...... pee Aaa te 

. (Bisnature Of HOMer) <*.. cet ee Pe 

Description of holder: Age, ...... SAGO DIL eee ee ; color, 
avian ts ; complexion, ......; color of eyes, ......5 color of’hair, 
A Se Eee ; visible distinguishing marks, ....... Name, age, and 
place of residence of wife, ...... Satake Re PEA ae Names, ages, 
and places of residence of minor children, ...... SMD tes pees : 
‘ghee 243 wih Rid of itiol Rac LSE Bice ake tee iad PAE eters 
Avs ae SS: 
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visas pheldiaterris. von the .)......: day On evewars ithe: year of 
our Lord nineteen hundred and ...... 5 V0 aoe , who previous to 
his (her) naturalization was a citizen or subject of ...... Peat 
present residing at number ...... ...... Stveety (ids. = city 
ROW Pe tates State (Territory or District), having applied to 


be admitted a citizen of the United States of America pursuant 
to law, and the court having found that the petitioner had 
resided continuously within the United States for at least five 
years and in this State for one year immediately preceding the 
date of the hearing of his (her) petition, and that said petitioner 
intends to reside permanently in the United States, had in all 
respects complied with the law in relation thereto, and that 
..he was entitled to be so admitted, it was thereupon ordered 
by the said court that ..he be admitted, as a citizen of the United | 
States of America. 

In testimony whereof the seal of said court is hereunto affixed 


Ong ther. ar dayiolus i. , in the year of our Lord nineteen 
hundred and ...... and of our independence the ....... 
eee See eG aN Te a a rte RRM hc +, a, wtaretsh pane ee 


. (Official character of Sesior 


STUB OF CERTIFICATE OF NATURALIZATION. 


ORE OL TTIS Dose UC, ee Ramage BELO Marae tare oes 

Declaration of intention, volume ...... at PALE Tees 2 

Petition, volume ...... DASE rs tee ko 

Name, age, and place of residence of wife, ..... dd dhowiation WAN ay 
Names, ages, and places of residence of minor enidtem ae Poe 


Siete Sr elie waeiie les eee ole vl Giie ise lel al Le 9. 84) eo eee (0, 8 fe, wy 0 ie Te 5 Siua0 ai,e. 6, Beco eho. a ee) shel wl abee 


Bia elie. 7) ea? @ 1 we) eu 6) 16) 0 one. pl ie: “o) #9) a) 6: on, 66, tte Pel ef ove \6 (9) 8 ipl le Pe) © sel ase) jet s/o) a/b fel ep ae wr iea, Weihib) le 


Date of order, volume ...... a DS Calls Te) a tae ters 
(Signature of holder): >. coeur cane 

§ 28. That the Secretary of Commerce and Labor shall have 
power to make such rules and regulations as may be necessary 
for properly carrying into execution the various provisions of this 
Act. Certified copies of all papers, documents, certificates, and 
records required to be used, filed, recorded, or kept under any 
and all of the provisions of this Act shall be admitted in evidence 
equally with the originals in any and all proceedings under this 
Act and in all cases in which the originals thereof might be ad- 
missible as evidence. 

§ 29. That for the purpose of carrying into effect the pro- 
visions of this Act there is hereby appropriated the sum of one 
hundred thousand dollars, out of any moneys in the Treasury 
of the United States not otherwise appropriated, which appropria- 
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tion shall be in full for the objects hereby expressed until June 
thirtieth, nineteen hundred and seven; and the provisions of sec- 
tion thirty-six hundred and seventy-nine of the Revised Statutes 
of the United States shall not be applicable in any way to this 
appropriation. 

§ 30. That all the applicable provisions of the naturalization 
laws of the United States shall apply to and be held to authorize 
the admission to citizenship of all persons not citizens who owe 
permanent allegiance to the United States, and who may become 
residents of any State or organized Territory of the United 
States, with the following modifications: The applicant shall 
not be required to renounce allegiance to any foreign sovereignty ; 
he shall make his declaration of intention to become a citizen of 
the United States at least two years prior to his admission; and 
residence within the jurisdiction of the United States, owing such 
permanent allegiance; shall be regarded as residence within the 
United States within the meaning of the five te residence 
clause of the existing law. 

§ 31. That this Act shall take effect and be in force from 
and after ninety days from the date of its passage: Provided, 
That sections one, two, twenty-eight, and twenty-nine shall go 
into effect from and after the passage of this Act. 

Approved, June 29, 1906. 


‘TIn regard to the acquisition of citizenship by other means than 
naturalization, see secs. 1992 to 1995, inclusive, of the United 
States Revised Statutes. See also sec. 2172 of the Revised 
Statutes. | 


UNITED STATES REVISED STATUTES. 


TITLE, NATURALIZATION.® 


Honorably discharged soldiers exempt from certain formalities. 
§ 2166. Any alien, of the age of twenty-one years and up- 
ward, who has enlisted, or may enlist, in the armies of the 
United States, either the regular or the volunteer forces, and has 
been, or may be hereafter, honorably discharged, shall be admitted 
to become a citizen of the United States, upon his petition, with- 
out any previous declaration of his intention to become such; 
and he shall not be required to prove more than one year’s resi- 
dence within the United States previous to his application to be- 
come such citizen; and the court admitting such alien shall, in 
addition to such proof of residence and good moral character, as 
now provided by law, be satisfied by competent proof of such 


a. For list of sections repealed see page LXI ante, section 26 of act of June 
29, 1906. 
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person’s having been honorably discharged from the service of 
the United States. 
Aliens of African nativity and descent. 

§ 2169. (As amended, 1575.)—The provisions of this title 
shall apply to aliens being free white persons, and to aliens of 
African nativity and to persons of African descent. 
Naturalization to. alien enemies prohibited. 

§ 2171. No alien who is a native citizen or subject, or a deni- 
zen of any country, state, or sovereignty with which the United 
States are at war, at the time of his application, shall be then 
admitted to become a citizen of the United States; but persons 
resident within the United States, or the Territories thereof, on 
the eighteenth day of June, in the year one thousand eight hun- 
dred and twelve, who had before that day made a declaration, 
according to law, of their intention to become citizens of the 
United States, or who were on that day entitled to become citizens 
without making such declaration, may be admitted to become 
citizens thereof, notwithstanding they were alien enemies at the 
time and in the manner prescribed by the laws heretofore passed 
on that subject; nor shall anything herein contained be taken 
or construed to interfere with or prevent the apprehension and 
removal, agreeably to law, of any alien enemy at any time previous 
to the actual naturalization of such alien. 

Alien seamen of merchant vessels. . 

§ 2174. Every seaman, being a foreigner, who declares his in- 
tention of becoming a citizen of the United States in any com- 
petent court, and shall have served three years on board of a 
merchant vessel of the United States subsequent to the date of 
such declaration, may, on his application to any competent court, 
and the production of his certificate of discharge and good con- 
duct during that time, together with the certificate of his declara- 
tion of intention to become a citizen, be admitted a citizen of the 
- United States; and every seaman, being a foreigner, shall, after 
his declaration of intention to become a citizen of the United 
States, and after he shall have served such three years, be deemed 
a citizen of the United States for the purpose of manning and 
serving on board any merchant-vessel of the United States, any- 
thing to the contrary in any act of Congress notwithstanding; but 
such seaman shall, for all purposes of protection as an American 
citizen, be deemed such, after the filing of his declaration of in- 
tention to become such citizen. ; 


TWENTY-SECOND STATUTES AT LARGE, PAGE 58. 


Naturalization of Chinese prohibited. 

§ 14. That hereafter no State court or court of the United 
States shall admit Chinese to citizenship; and all laws in conflict 
with this act are hereby repealed. 
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TWENTY-EIGHTH STATUTES AT LARGE, PAGE 124. 


Aliens honorably discharged from service in Navy or Marine 
Corps. 


Any alien of the age of twenty-one years and upward who has 
enlisted or may enlist in the United States Navy or Marine 
Corps, and has served or may hereafter serve five consecutive 
years in the United States Navy or one enlistment in the United 
States Marine Corps, and has been or may hereafter be honorably 
discharged, shall be admitted to become a citizen of the United 
States upon his petition, without any previous declaration of his 
intention to become such; and the court admitting such alien 
shall, in addition to proof of good moral character, be satisfied 
by competent proof of such person’s service in and honorable dis- 
charge from the United States Navy or Marine Corps. 


AN ACT TO VALIDATE CERTAIN CERTIFICATES OF NATURALIZATION. 


[Stat. 1905-6, Part I, p. 630.] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That naturali- 
zation certificates issued after the Act approved March third, 
nineteen hundred and three, entitled “An Act to regulate the im- 
migration of aliens into the United States,” went into effect, 
which fail to show that the courts issuing said certificates com- 
plied with the requirements of section thirty-nine of said Act, 
but which were otherwise lawfully issued, are hereby declared to 
be as valid as though said certificates complied with said sec- 
tion: Provided, That in all such cases applications shall be made 
for new naturalization certificates, and when the same are 
eranted, upon compliance with the provisions of said Act of nine- 
teen hundred and three, they shall relate back to the defective 
certificates, and citizenship shall be deemed to have been per- 
fected at the date of the defective certificate. 


§ 2. That all the records relating to naturalization, all dec- 
larations of intention to become citizens of the United States, 
and all certificates of naturalization filed, recorded, or issued 
prior to the time when this Act takes effect in or from the crim- 
inal court of Cook County, Illinois, shall for all purposes be 
deemed to be and to have been made, filed, recorded, or issued 
by a court with jurisdiction. to naturalize aliens, but shall not 
be by this Act further validated or legalized. 


Approved, June 29, 1906. 
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NATURALIZATION REGULATIONS. 


These Regulations supersede Regulations of October 2, 1906. 
DEPARTMENT OF COMMERCE AND LABOR, 
OFFICE OF THE SECRETARY, 
Washington, September 23, 1907. 

1. On and after September 27, 1906, declarations of inten- 
tion to become citizens of the United States shall be filed with 
the clerks of such State courts only as have “a seal, a clerk, and 
jurisdiction in actions at law or equity, or law and equity, in 
which the amount in controversy is unlimited.” 

2. Declarations of intention made prior to September 27, 1906, 
before clerks of courts having jurisdiction to naturalize aliens 
under the provisions of the law existing at the time such declara- 
tions were made, may be used in lieu of the declarations required 
by the act of June 29, 1906, at any time after the expiration of 
two years from the date when made. 

3. Aliens who made declarations of intention prior to Septem- 
ber 27, 1906, under the provisions of law in force at the time of 
making such declarations, can not be required to file new dec- 
larations of intention under the Act of June 29, 1906, as a pre- 
liminary to filing their petitions for naturalization. 

Aliens who have made the declaration of intention required by 
law prior to September 27, 1906, must comply with all require- 
ments of the Act of June 29, 1906, in regard to the filing of pe- 
titions for naturalization and furnishing proof, except that they 
will not be required to speak the English language or to sign peti- 
tions in their own handwriting. 

4, <Any alien who declares his intention on and after Sonia 
ber 27, 1906, and files his petition thereon, must sign said petition 
in his own handwriting and must be ane to speak the English 
language, unless excepted by the provisos in section 8 of the 
naturalization act. If an alien is physically unable to speak, 
that fact should be stated in his petition in lieu of the statement, 
“T ain able to speak the English language.” Aliens who arrive 
in the United States before reaching 18 years of age can not 
obtain citizenship without making declaration of intention, which 
may be made at the place of their established residence after 
reaching that age. 

5. Blank forms “Facts for declaration of intention’ (Form 
2213) and “Facts for petition for naturalization” (Form 2214) 
are provided clerks of courts for the preliminary use of persons 
making declaration of intention or petition for naturalization, 
and may be taken away from the office of the clerk in order fat 
the information called for may be obtained in full. When either 
of said forms is returned to the clerk he shall examine it to see 
that all the information required is furnished before proceeding 
to make out a declaration or petition. 
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6. Declarations of intention will be furnished in bound vol. 
umes (Form 2202, 2202A, or 2202B) as a court record, varied in 
number of pages according to the requirements of the court. In 
addition to the bound records, the duplicate and triplicate dec- 
larations of intention (Form 2203) will be furnished as loose 
sheets attached together and perforated, so that they can be 
readily torn apart, the triplicate to be given to the declarant and 
the duplicate to be forwarded to the Bureau of Immigration and 
Naturalization (Division of Naturalization). Each bound rec- 
ord will contain an index in addition to the original declarations 
of intention, and will be paged in consecutive order. At the time 
the original declarations of intention in the bound volumes are 
filled out and signed the names of the declarants must be entered 
in the index. The declarations shall be numbered. consecutively 
beginning with No. 1 in volume 1 and continuing the sequence 
from volume to volume. 

7. The originals of the petitions for naturalization will also be 
furnished in bound volumes (Form 2204, 22044, or 2204B) of 
varied size, paged in consecutive order and provided with an in- 
dex. The duplicate petitions (Form 2205) will be furnished as 
loose sheets and when executed must be forwarded to the Bureau 
of Immigration and Naturalization (Division of Naturalization) 
by registered mail, as provided in Rule 22 of these regulations. 
The original petitions for naturalization in the bound volumes 
must be filled out and signed, the names of the petitioners entered 
in the index, and retained as part of the permanent records of the 
office in which filed. Petitions shall be numbered consecutively, 
beginning with No. 1 in volume 1 and continuing in order in 
the following volumes. The first petition in volume 2 must not 
be numbered “1,” but shall receive the number following that 
given the last petition in volume 1. 


8. Certificates of naturalization (Form 2207) will be sup- 
plied in bound volumes consisting of original and duplicate cer- 
tificates and stubs. Each original and duplicate certificate and 
the stub will be given the same serial number, the stub to the 
original certificate bearing a page number in addition to its 
serial number. Each book will bear a volume number, and the 
volume number and page of the stub must be given on the face of 
the certificate. The original certificate will be given to the pe- 
titioner in accordance with the final order of the court, and the 
duplicate shall be forwarded to the Bureau of Immigration and 
Naturalization (Division of Naturalization) by registered mail, 
as provided in Rule 22 of these regulations, the stub to the 
original constituting a part of the permanent records of the, 
court. The bound volumes, containing’ the declarations, peti- 
tions, and certificates, constitute the “records” and dockets re- 
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quired by sections 6 and 14 of the naturalization act. The De- 
partment requires no other dockets to be kept. 

9. No certificate of naturalization shall be issued to a peti- 
tioner until after the judge of the court granting naturalization 
has signed the order to that effect. 

10. Clerks of courts will be furnished with requisition blanks 
(Form 2201) on which are listed, by number and title, all blank 
forms, including record and order books, to be used in the nat- 
uralization of aliens, and these forms must be obtained exclusively 
from the Department of Commerce and Labor (Division of Nat- 
uralization), none other being official. | Manila envelopes or 
jackets (Form 2211) will be furnished to clerks in which to 
place the triplicate declaration of intention or the original cer- 
tificate of naturalization before delivering it to the person making 
the declaration or to the person naturalized. | 

11. The first supply of blank forms will be furnished upon the 
written application of the clerks of courts having jurisdiction to 
naturalize aliens, accompanied, in the case of clerks of State 
courts, by authoritative evidence (preferably the certificate of 
the attorney general of the State) that the courts of which such 
clerks are officers have “a seal, a clerk, and jurisdiction in actions 
at law or equity, or law and equity, in which the amount in con- 
troversy is unlimited.” Subsequent supplies of such blank forms 
will be furnished the clerks of courts having jurisdiction to nat- 
uralize aliens upon the receipt by the Bureau of Immigration and 
Naturalization (Division of Naturalization) of requisitions made 
on Form 2201. 

12. Clerks of courts when first making applications to the 
Bureau of Immigration and Naturalization (Division of Naturali- 
zation) for the supplies of the blank forms required in the nat- 
uralization of aliens shall state, as to the two years next preced- 
ing the date of such application, the number of declarations of in- 
tention filed with them and the number of orders of naturaliza- 
tion made by their courts, respectively. 

-All applications for supplies of certificates of naturalization 
(Form 2207) should be accompanied by a statement of the num- 
ber, if any, of certificates of naturalization issued by the clerks 
of courts making such applications since June 1, 1903, if such 
certificates failed to complv with the requirements of the immi- 
gration act of March 3, 1903. 

13. Where the same court holds sessions at different places, 
whether a clerk is appointed at each of said places or the one clerk 

is required to transact the business of the court wherever it may 
sit separate supplies shall be kept, in order to comply with the 
requirements of section 14 of the naturalization act, which pro- 
vides that the bound declarations of intention and of petitions for 
naturalization shall be in chronological order. 
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14. In every case in which the name of a naturalized alien is 
changed by order of court, as provided in section 6, the clerk of 
the court is required to report both the original and the new name 
of the said person to the Bureau of Immigration and Naturaliza- 
tion (Division of Naturalization) when transmitting to it the 
duplicate of the certificate of naturalization of the alien whose 
name is changed. 

15. On the first working day of each month the clerk shall in- 
form the Bureau of Immigration and Naturalization (Division of 
Naturalization) on Form 2209 of the date of posting notice on 
Form 2206, as required by section 5, and of the day, month, and 
year, as near as may be, for the final hearing of each and every 
petition for naturalization filed and posted during the preceding 
month. These reports on Form 2209 must specify only the pe- 
titions filed in the month to which the report relates and no 
others. The specific dates of postponed hearings shall also be 
reported promptly on Form 2209, using a separate sheet, and 
in such continued cases notice on Form 2206 must be amended to 
show the postponed date and remain posted until final action is 
had. 

16. On the first working day of each month following the 
sitting of a court in naturalization cases the clerk of such court 
shall forward to the Bureau of Immigration and Naturalization 
(Division of Naturalization) on Form 2210 a list containing the 
name of each and every alien who, during such sitting of court, 
has been denied naturalization and shall state the reason or 
reasons for such denial. 

17. Applications for the issuance of declarations of intention 
(Form 2208) or certificates of naturalization (Form 2207), in 
lieu of declarations of intention or certificates of naturalization 
claimed to have been lost or destroyed, shall be made under oath 
to the clerk of the court by which any such declarations of inten- 
tion or certificates of naturalization were originally issued, and 
shall contain full information in regard to the lost or destroyed 
papers, and as to the time, place, and circumstances of such al- 
leged loss or destruction. The clerk shall forward to the Bureau 
of Immigration and Naturalization (Division of Naturalization) 
the above-mentioned applications, together with such informa- 
tion as he may have bearing upon the merits thereof, for investi- 
gation, and no such paper so applied for shall be issued until the 
Bureau of Immigration and Naturalization (Division of Naturali- 
zation) reports the results of its investigation as to the merits of | 
the application. 

In every case in which the clerk of the court issues, in accord- 
ance with the foregoing, a declaration of intention (Form 2203) 
or a certificate of naturalization (Form 2207), upon proof of the 
loss or destruction of the original, he shall make an entry on the 
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original declaration or on the stub of the original certificate of 
naturalization, as the case may require, showing the issuance of 
a new paper and the number thereof, and shall immediately there- 
after forward to the Bureau of Immigration and Naturalization 
(Division of Naturalization) the duplicate of any such paper so 
issued. . 

Certified copies of declarations of intention (Form 2215) and 
certificates of naturalization (Form 2216) may be provided by 
clerks of courts under their hand and the seal of the court out of 
which the papers originally issued, only for the use of persons 
who make entry upon public lands of the United States, and who 
are required to submit proof that they have declared their inten- 
tion to become citizens, or have become naturalized. When is- 
sued these forms must be made in duplicate, one to be given to the 
person applying therefor and the duplicate forwarded with other 
naturalization papers on the first working day of the succeed- 
ing month to the Bureau of Immigration and Naturalization (Di- 
vision of Naturalization). Unless the applicant presents to the 
clerk his original declaration or certificate for comparison, these 
‘forms can under no conditions be issued. 

A charge of $1 may be made for the issuance of each of the 
copies of declarations of intention and $2 for each of the copies 
of certificates of naturalization described in this regulation, the 
full amount to be retained.by the clerks of courts for the work 
connected with. issuing such duplicates. Clerks are, however, re- 
quired to make quarterly reports, on Form 2217, on the first 
working day of January, April, July, and October, of the num- 
ber of such papers issued during the preceding quarter. 

This rule applies exclusively to naturalization papers issued 
since September 26, 1906. 

18. Original declarations of intention or certificates of nat- 
Juralization issued subsequently to September 26, 1906, and sur- 
rendered to the General-Land Office in.support of entries on pub- 
lic land may be returned upon proper application. The clerk 
will forward the application, accompanied by a certified copy on 
Form 2215 or 2216, as the case may be, to the Bureau of Immi- 
eration and Naturalization (Division of Naturalization). The 
originals will then be procured from the General Land Office 
and returned to the clerk of the court. 

19. For recording the affidavits of additional witnesses under 
section 10, or substituted witnesses under section 5, of the act of 
June 29, 1906, blank forms (Form 2218) have been prepared as’ 
pasters to be affixed to the backs of petitions in the bound volume, 
following the “Order of court admitting petitioner.” Copies of 
this form may be procured by the usual requisition (Form 2201). 

20. Aliens making declaration of intention, or filing petitions 
for naturalization, must sign their names in full and without ab- 

—3 
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‘breviation in the appropriate places on the various blank forms, 
and the entries of their names by the clerk must correspond in 
every particular. Where a name contains an initial which is 
used only to distinguish one individual from another with the 
same surname that fact should be noted on the paper. 

21. Clerks of courts shall not receive declarations of inten- 
tion (Form 2202) or file petitions for naturalization (Form 
2204) from other aliens than white persons and persons of Afri- 
can nativity or of African descent, nor from persons not residing 
in the judicial district within which the court is held. 

22. On the first working day of each and every month, and 
not otherwise, clerks of courts shall forward to the Bureau of 
Immigration and Naturalization (Division of Naturalization) 
duplicates of all declarations of intention, petitions for naturali- 
zation, and certificates of naturalization filed or issued during 
the preceding month. Duplicate petitions for naturalization and 
duplicate certificates of naturalization shall be forwarded by 
registered mail; and duplicate declarations of intention as weil 
as other papers may be inclosed therewith provided the combined 
weight of the documents does not exceed 4 pounds, otherwise they 
shall be forwarded separately by unregistered mail. The same 
course should be followed in forwarding naturalization papers to 
the Bureau which have been returned for correction. Each clerk 
making a shipment of naturalization papers other than papers re- 
turned for correction is required to forward therewith a report on 
Form 2208 showing the number of such papers filed or issued 
during the month reported. Where petitions for naturalization 
have been filed the report on Form 2209 showing the approximate 
dates of final hearings shall also be inclosed with such shipment. 
When no naturalization business has been transacted during any 
month it is unnecessary to render monthly reports to that effect, 
but report should be made as prescribed in Rule 23. 


23. All fees provided for in section 18 of the act of June 29, 
1906, shall be accounted for on the “Abstract of collections” 
(Form 2212) within thirty days after the close of each quarter of 
a fiscal year. These quarters end September 30, December 31, 
March 31, and June 30, respectively. One-half of all moneys so 
collected, up to $6,000, and all in excess thereof, shall be remitted 
to the Chief of the Division of Naturalization, Bureau of Immi- 
eration and Naturalization, with said quarterly account, such re- 
mittance to be made payable to the order of the “Secretary of 
Commerce and Labor,” preferably by draft. The Comptroller of 
the Treasury has decided that section 13 requires the collection 
of the final fee of $2 whether the certificate of naturalization be 
issued or denied. 


In cases where no naturalization business is transacted during 
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any quarter Form 2212 shall be forwarded as aforesaid with the 
words *““No transactions” noted thereon. 

24. An alien of the age of 21 years and upward may be admit- 
ted to become a citizen without making declaration of hisintention 
if he has been honorably discharged from the armies of the United 
States, or after a service of five consecutive years in the United 
States Navy, or after one enlistment of four years in the United 
States Marine Corps. Clerks of courts should appropriately in- 
sert in lieu of the sixth assertion on petition (Form 2204); “Pe- 
titioner is an honorably discharged (soldier, member of the Navy, 
or member of the Marine Corps) and makes application for citi- 
zenship under (section 2166 R. S., or act of July 26, 1894). He 
enlisted in the (name of organization) on the (day, month, and 
year).” The first sentence of the last paragraph preceding the 
signature of the petitioner should be struck through. In lieu of 
the statement following the jurat there should be substituted 
“Honorable discharge cerificate of petitioner was exhibited to me 
Pee ete EVOL eh x cn. s ” An appropriate note should also 
be entered upon the stub of the certificate issued to said ap- 
plicant. 

25. So far as practicable the clerks of courts having jurisdic- 
tion under the provisions of the naturalization laws will be fur- 
nished, upon requisition therefor on Form 2201, with appropri- 
ately addressed envelopes for communicating with the Bureau. 
When not using such envelopes, however, all communications, in 
addition to the other necessary address, should be plainly marked 
“Division of Naturalization.” 

26. Clerks of courts having Hihaiction. to naturalize under 
the provisions of the act of June 29, 1906, are requested, in case 
the foregoing rules and regulations fail to remove from their 
minds doubt as to the proper course of action in any case, to write 
to the Chief of the Division of Naturalization, Bureau of Immi- 
eration and Naturalization, for instructions before taking such 
action. 

Oscar S. STRAUSS, 
Secretary. 


CONSTITUTION 


OF THE 


STATE OF MONTANA. 


AS ADOPTED BY THE CONSTITUTIONAL CONVENTION AUGUST 17TH, 
1889 ; RATIFIED BY THE PEOPLE, OCTOBER 1ST, 1889; STATE 
ADMITTED, NOVEMBER 8TH, 1889. 


PREAMBLE. 


We, the people of Montana, grateful to Almighty God for the 
blessings of liberty, in order to secure the advantages of a state 
government, do, in accordance with the provisions of the enabling 
act of congress, approved the twenty-second of February, A. D. 
1889, ordain and establish this constitution. 


ARTICLE I 
BOUNDARIES. 


$ 1. The boundaries of the state of Montana shall be as fol- 
lows, to-wit: Beginning at a point formed by the intersection of 
the twenty-seventh degree of longitude west from Washington 
with the forty-fifth degree of north latitude, thence due west on 
the forty-fifth degree of latitude to a point formed by its intersec- 
tion with the thirty-fourth degree of longitude west from Washing- 
ton, thence due south along the thirty-fourth degree of longitude, 
to a point formed by its intersection with the crest of the Rocky 
mountains, thence following the crest of the Rocky mountains 
northward to its intersection with the Bitter Root mountains: 
thence northward along the crest of the Bitter Root mountains, to 
its intersection with the thirty-ninth degree of longitude west 
from Washington; thence along the thirty-ninth degree of longi- 
tude northward to the boundary line of the British Possessions; 
thence eastward along that boundary line to the twenty-seventh . 
degree of longitude west from Washington; thence southward 
along the twenty-seventh degree of longitude to the place of be- 
ginning. 
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ARTICLE II. 


MILITARY RESERVATIONS. 


§ 1. Authority is hereby granted to and acknowledged in the 
United States to exercise exclusive legislation as provided by the 
constitution of the United States, over the military reservations of 
Fort Assinaboine, Fort Custer, Fort Keogh, Fort Maginnis, Fort 
Missoula and Fort Shaw, as now established by law, so long as 
said places remain military reservations, to the same extent and 
with the same effect as if said reservations had been purchased 
by the United States by consent of the legislative assembly of the 
state of Montana; and the legislative assembly is authorized and 
directed to enact any law necessary or proper to give effect to 
this article. 

Provided, That there be and is hereby reserved to the state the 
right to serve all legal process of the state, both civil and crim- 
inal, upon persons and property found within any of said reserva- 
tions in all cases where the United States has not exclusive juris- 
diction. 


State v. Tully, 831 Mont. 875; 78 Pac. lute sovereignty in the United States 
763. This section acknowledges abso- over the places named therein. 


ARTICLE IIT. 


A DECLARATION OF RIGHTS OF THE PROPLE OF THE STATE OF MON- 
TANNA. 


$ 1. All political power is vested in and derived from the 
people; all government of right originates with the people; is 
founded upon their will only and is instituted solely for the good 
of the whole. 


State v. Hogan, 24 Mont. 391; 62 Pac. the right of the electors to vote for the 
585. This guaranty refers to the right of candidates at the polls. 
naming candidates for public office and 


§ 2. The people of the state have the sole and exclusive right | 
of governing themselves, as a free, sovereign and independent 
state, and to alter and abolish their constitution and form of gov- 
ernment, whenever they may deem it necessary to their safety and 
happiness, provided such change be not repugnant to the constitu- 
tion of the United States. 

§ 8. All persons are born equally free, and have certain nat- 
ural, essential and inalienable rights, among which may be reck- 
oned the right of enjoying and defending their lives and liber- 
ties, of acquiring, possessing and protecting property, and of 
seeking and obtaining their safety and happiness in all lawful 
ways. 


Hinds v. Wilcox, 22 Mont. 11; 55 Pac. lature to enact a law whose effect would 
358. Sections 8 and 27 of this Article be the impairment of a vested right. 
imply, if they do not express, a pro- B. & B. Co. v. M. O. P. Co., 25 Mont. 
hibition against the power of the legis- 68; 63 Pac. 826. The amendment ap- 
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proved February 28, 1899, to section 592 
of the Code of Civil Procedure, relat- 
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tenants whose estates were in existence 
at the time the amendment became oper- 


ing to property held in tenancy in com- 
mon, impairs the vested rights of co- and 27 of this article. 


§ 4. The free exercise and enjoyment of religious profession 
and worship, without discrimination, shall forever hereafter be 
guaranteed, and no person shall be denied any civil or political 
right or privilege on account of his opinions concerning religion, 
but the liberty of conscience hereby secured shall not be construed 
to dispense with oaths or affirmations, excuse acts of licentious- 
ness, by bigamous or polygamous marriage, or otherwise, or 
justify practices inconsistent with the good order, peace or safety 
of the state, or opposed to the civil authority thereof, or of the 
United States. No person shall be required to attend any place 
of worship or support any ministry, religious sect or denomina- 
tion, against his consent; nor shall any preference be given by 


ative, and is repugnant to sections 3 


law to any religious denomination or mode of worship. 
§ 5. All elections shall be free-and open, and no power civil 
or military, shall at any time interfere to prevent the free exercise 


of the right of suffrage. 


State v. Long, 21 Mont. 34; 52 Pac. 
647. The law approved March 6, 1897, 
providing for the election of school 
trustees, does not prevent the free exer- 
cise of the right of suffrage. A school 
election was held in Butte, and when 
thé polls closed, some persons who had 
stood in line awaiting their turns to 


§ 6. Courts of justice shall 


_vote were not able to cast their ballots. 
There were five voting places and the 
facilities were inadequate to accommo- 
date electors who wished to vote, and 
did not attempt to vote until the latter 
part of the day. The law cannot be de- 
clared unconstitutional for these reasons. 


be open to every person, and a 


speedy remedy afforded for every. injury of person, property or 
character; and that right and justice shall be administered with- 


out sale, denial or delay. 


Hdgerton v. Edgerton, 12 Mont. 145; 
29 Pac. 973. A decree of divorce, ob- 
tained by a husband against his wife, 
which bears no infirmity on its face, can- 
not be collaterally assailed, in an action 
brought by the wife to enforce mainte- 
nance. Maintenance of a wife may be 
enforced by the district courts of this 
state, in the exercise of their equity 
jurisdiction, by decreeing proper relief 
in an action by the wife against her 
husband, independently of an action for 


divorcee. 
Wortman vy. 12 Mont. 


ETE 


Kleinschmidt, 


331; 30 Pac. 284. The act approved 
March 14, 1889, providing that’ in actions 
for the foreclosure of mechanics’ liens, 
the owner of the property subject to 
the lien shall pay as costs a reasonable 
attorney fee, is constitutional. 

Sackett. v. Thomas, 25 Mont. 238; 64 
PACs DUD: 

State v. Clancy, 30 Mont. 543; 77 
Pac. 317. The act approved December 
10, 1903. authorizing each party to dis- 
qualify five district judges by filing an 
affidavit of prejudice does not violate 
this section. 


The people shall be secure in their persons, papers, homes 


and effects, from unreasonable searches and seizures, and no war- 
rant to search any place or seize any person or thing, shall issue 
without describing the place to be searched, or the person or thing 
to be seized, nor without probable cause, supported by oath or af- 


firmation, reduced to writing. 


State v. McCaffery, 16 Mont. 88; 40 
Pac. 61. The proper construction of the 
words “probable cause” may be facts em- 
bodied in a complaint which charges 
the offense on information and _ belief. 

State v. Brantly, 20 Mont. 176; 50 
Pac. 411. An information charging a 
person with the commission of an offense 
was not verified, but the defendant en- 


tered a plea of not guilty and was con- 
victed of murder in the second degree, 
and thereby waived the protection af- 
forded by this section. 

State v. Clancy, 20 Mont. 501; 52 
Pac. 268. The requirement of this sec- 
tion is, prima facie, complied with when 
an information charging a public offense 
is filed by the county attorney; and such 
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an information is, prima facie, the state- 
ment of probable cause under oath, 
equally with an indictment presented on 
the oath of grand jurors. 

State v. Shafer, 26 Mont. 15; 66 Pac. 
464. The defendant was convicted of 
the crime of murder in the first degree. 
The information was verified by the 
county attorney upon his information 
and belief, and filed by leave of court 
upon a motion in writing not verified. 
The written notion made by the county 
attorney for leave to file the informa- 
tion need not be supported by oath, and 
the facts constituting a formal charge 
need not be set forth with technical 
accuracy. 

State v. Court, 27 Mont. 444; 71 Pac. 
603. The legislature in section 1810 of 
the Code of Civil Procedure has given a 
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construction to this section defining the 
circumstances under which the inspec- 
tion of the private papers and documents 
of one party in’ an action by another 
party will not be deemed an unreasonable 
search. 

State v. Court, 29 Mont. 368; 74 Pac. 
1079. The constitutional guaranty con- 
tained in this section cannot be dis- 
regarded to satisfy litigants. 

State v. Fuller, 34 Mont. 18; 85 Pac. 
371. The defendant was charged with 
murder, and his shoes were taken against 
his consent and compared with the foot- 
prints leading from the place of the 
crime. The evidence thereof was ad- 
missible and defendant was not deprived 
of constitutional guaranties prohibiting 
unreasonable searches and seizures. 


§ 8. Criminal offenses of which justice courts and municipal] 


and other courts, inferior to the district courts, have jurisdiction, 
shall, in all courts inferior to the district court, be prosecuted by 
complaint. All criminal actions in the district court, except those 
on appeal, shall be prosecuted by information, after examination 
and commitment, by a magistrate, or after leave granted by the 
court, or shall be prosecuted by indictment without such examina- 
tion or commitment, or without such leave of the court. A grand 
jury shall consist of seven persons, of whom five must concur to 


find an indictment. 


A grand jury shall only be drawn and summoned when the dis- 
trict judge shall in his discretion consider it necessary, and shal] 


so order. 


State v. Ah Jim, 9 Mont. 167; 23 Pac. 
76. An: information charging defendant 
with the offense of murder committed 
before the admission of Montana as a 
state, and prior to any legislation under 
this section, was quashed. The clause 
of this section relating to the informa- 
tion did not execute itself and the legis- 
lative department must act before it 
could be carried into effect. The clause 
relating to the grand jury executes itself. 

State v. King, 9 Mont. 450; 24 Pace. 
266. Defendant was indicted by a grand 
jury of seven persons, drawn and sum- 
moned by order of the district judge. 
The order need not show the necessity 
therefor and it will be presumed that 
the judge considered his action necessary. 

State v. Kingsly, 10 Mont. 537: 26 
Pac. 1066. A party was convicted of a 
felony committed in the territory prior 
to the adoption of the coustitution, and 
prosecuted by information. The accused 
should have been prosecuted through the 
intervention of a grand jury. 

State v. Brett, 16 Mont. 860; 40 Pac. 
873. Under this section, an information 


may be filed after leave has been granted 
by the court without an examination and 
commitment by a magistrate. There 
must be an examination and commitment, 
or leave of court, but both steps are not 


required. 
State v. Bowser, 21: Mont 134; 58 
Pae. 179. 
ye mae v. Morris, 22 Mont. 3; 55 Pac. 

State v. Spotted Hawk, 22 Mont. 43 ; 
hb UPaes 02% 5 | (A: defendant is not en- 
titled to be committed by a magistrate 
before he is informed against, and the 
information need not show on its face 
that it was filed by leave of court. 

State v. Little Whirlwind, 22 Mont. 
426: 56 Pac. 820. This section is not 
an abridgment of the privileges and im- 
munities “of citizens. ~ 

State v. Court, 24 Mont. 35: 60 Pac. 
494. A contempt of court is not a 
criminal offense to be prosecttted as laid 
down in this section. : 

State v. Judges, 830 Mont. 198; 76 
Pac. 11. 


§ 9. Treason against the state shall consist only in levying 


war against it, or in adhering to its enemies, giving them aid and 
comfort; no person shall be convicted of treason except on the 
testimony of two witnesses to the same overt act, or on his con- 
fession in open court; no person shall be attainted of treason or 
felony by the legislative assembly; no conviction shall work cor- 
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ruption of blood or forfeiture of estate; the estates of persons who 
may destroy their own lives shall descend or vest as in cases of 
natural death. 

§ 10. No law shall be passed impairing the freedom of speech; 
every person shall be free to speak, write or publish whatever he 
will on any subject, being responsible for all abuse of that lib- 
erty; and that in all suits and prosecutions for libel, the truth 
thereof may be given in evidence; and the jury, ales the direc- 


tion of the court, shall shy ate the law and the facts. 


In re Shannon, 11 Mont. 72; 27 Pac. 
354. The constitutional freedom of 
speech mentioned in this section includes 
the right to discuss matters pertaining 
to courts, or the practice therein, which 
have no tendency to affect the merits or 
result of cases pending. 

In re MackKnight, 11 Mont. 1385 27 
Paes Sait. 

State v. Faulds, 17 Mont. 145; 42 
Pac. 287. This section secures the 
largest liberty to the press and imposes 
responsibilities and is not violated by 
section 298 of the Penal Code, making 
the publication of a false and grossly 
inaccurate report of the proceedings of 
any court punishable both as a contempt 
and a misdemeanor. 


Sadi 


Murray v. Heinze, 17 Mont. 365; 42 
Pac. 1061. The jury have no right to 
determine the law in any other case. 
“Hapressio unius est exclusio alterius.” 

King v. Lincoln, 26 Mont. 161; 66 Pac. 
838. In prosecutions for libel the jury 
are judges of the law as well as the 
facts. 

Paxton v. Woodward, 31 Mont. 216; 
78 Pac. 219. While the jury have the 
power to determine the law and facts, 
it is the duty of the court to give to 
the jury correct instructions, and an 
erreneous declaration of the legal princi- 
ples involved to the prejudice of a party 
is cause for reversal. 

5 Se v. Koch, 38 Mont. 501; 85 Pac. 
reay 


No ex post facto law nor law impairing the obligation of 


contracts or making any irrevocable grant of special privileges, 
franchises or immunities shall be passed by the legislative assem- 


bly. 


State v. Kingsly, 10 Mont. 544; 26 
Pac. 1067. - 

State Bank vy. Barret, 25 Mont. 119; 
63 Pac. 1032. An agreement was entered 
into by the state and a party for the 
construction of a building for the school 
of mines under a statute allowing in- 
terest on registered warrants. The legis- 
lature by an act approved March 8, 
1897, repealed the law concerning the 
interest, and thereby impaired the obli- 
gation of a contract, and the holder of 
a warrant issued under the agreement is 
entitled to interest thereon. 

Stanford v. Coram, 28 Mont. 292; 72 
Pac. 655. <A judgment is in the nature 
of a contract, but it is not a contract 


within the meaning of this section, and 
a statute changing the rate of interest 
which a judgment shall bear after entry 
is not unconstitutional. 

Bullard v. Smith, 28 Mont. 396; 72 
Pace. 762,, This section contains the pro- 
hibitions in the constitution against retro- 
spective legislation, and the legislature is 
free to pass any retrospective laws which 
do not violate the obligations of con- 
tracts or interfere with vested rights. 

Allen vy. Ajax M. Co., 30 Mont. 490; 
77 Pac. 47. The act passed in 1899, 
page 118, authorizing the directors of a 
mining corporation to sell its property 
does not impair the obligation of contracts 
and is valid. 


12. No person shall be imprisoned for debt except in the 


manner prescribed by law, upon refusal to deliver up his estate 
for the benefit of his creditors, or in cases of tort, where there is 
strong presumption of fraud. 

‘§ 18. The right of any person to keep or bear arms in de- 
fense of his own home, person and property, or in aid of the civil 
power when thereto legally summoned, shall not be called in ques- 
tion, but nothing herein contained shall be held to permit the 
carrying of concealed weapons. 

§ 14. Private property shall not be taken or damaged for pub- 
lic use without just compensation having been first made to or 
paid into court for the owner. 
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State v. McHatton, 15 Mont. 159; 38 
Pac. 711. Where a railroad company 
pays a sum into court, on the award of 
damages by commissioners as compen- 
sation for a right of way for railroad 
purposes, this sum is to be regarded as 

a “just compensation,” though the owner 
fas appealed from the award. 

State v. Deer Lodge, 119 Mont. 582; 
49 Pac. 147. ‘The county commissioners 
of Deer Lodge County vacated a public 
road and did not pay any damages to 
ihe owners of land through which the 
road passes. There was no taking of 
private property for public use. 

Less v. Butte, 28 Mont. 81; 72 Pac. 
141. This section is mandatory, pro- 
hibitory and self executing. An owner 
of land in an incorporated city is en- 
titled to compensation for damages caused 
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by changing the grade of a street on 
which his property abuts. This section 
is drafted in broad language to prevent 
an wnjust exercise of the power of emi- 
nent domain 

State v. Court, 28 Mont. 544; 78 Pac. 
226. An examination of a lode mining 
claim under section 1814, Code of Civil 
Procedure, is not in contravention of this 
section prohibiting the damaging of pri- 
vate property without just compensation 
to the owner. 

State v. Court, 30 Mont. 219; 76 Pac. 
210.- The district court has the power 
to compel a defendant, upon the payment 
of the reasonable cost, to lower and hoist 
the agents of the plaintiff into and from 
the underground workings of a _ lode 
mining claim, while engaged in the in- 
spection thereof. « 


§ 15. The use of all water now appropriated, or that may 
hereafter be appropriated for sale, rental, distribution or other 
beneficial use and the right of way over the lands of others, for 
all ditches, drains, flumes, canals and aqueducts, necessarily used 
in connection therewith, as well as the sites for reservoirs neces- 
sary for collecting and storing the same, shall be held to be a pub- 
lic use. Private roads may be opened in the manner to be pre- 
scribed by law, but in every case the necessity of the road, and the 
amount of all damage to be sustained by the opening thereof, shal! 
be first determined by a jury, and such amount together with the 
expenses of the proceeding shall be paid by the person to be bene- 
fited. 


State v. Court, 14 Mont. 476; 37 Pac. 
7. This section does not abrogate the 
provisions of general laws, granting to 
the owners of a mining claim a right 
of way across the claim of others, and 
providing for the assessment of dam- 
ages of commissioners, but modifies the 
laws by eliminating the commissioners 
and substituting a jury. 

As i7&) Pe “Railway v. Montana U. 
Railway, 16 Mont. 529; 41 Pac. 240. 

Hllinghouse vy. Taylor, 19 Mont. 462; 
48 Pac. 757. The phrase “other bene- 
ficial use” includes in the term ‘‘public 
use,” the use of water to irrigate a par- 
ticular tract of agricultural land, or work 
a particular mine, as well as the use of 


§ 16. 


water to irrigate a number of tracts of 
land, or work a number of mines owned 
by different persons. 

Smith vy. Denniff, 24 Mont. 22; 60 
Pac. 399. The use of appropriated water 
is made a public use. 

Helena v. Rogan, 26 Mont. 475; 68 
Pac. 802. The use of water to irrigate 
a farm under the water right law is a 
public use. 

Helena P. Co. v. Spratt, 35 Mont. 125; 
88 Pace. 775. The taking of land to 
flood it, rendered necessary by the con- 
struction of a dam for generating electric 
power to be sold to industrial enterprises 
and the public, is a public use. 


In all criminal prosecutions the accused, shall have the 


right to appear and defend in person and by counsel; to demand 
the nature and cause of the accusation; to meet the witnesses 
against him face to face; to have process to compel the attendance 
of witnesses in his behalf, and a speedy public trial by an im- 
partial jury of the county or district in which the offense is al- 
leged to have been committed, subject to the right of the state to 
have a change of venue for any of the causes for which the de- 
fendant may obtain the same. 


State v. Lee, 13 Mont. 249; 33 Pac. 
690. Material. evidence was produced 
against defendant from a witness who re- 
lated his recollection of what the prose- 
cuting witness had testified on the pre- 
liminary hearing. 'The defendant is en- 


titled to meet the witnesses against him 
face to face, and the admission of the 
testimony was illegal. : 

State v. Conrow, 18 Mont. 553; 35 
Pac. 241. Where defendant has been 
tried twice before the expiration of the 
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second term after the filing of the in- 
formation, and the state prosecutes an 
appeal from an order granting him. a 
new trial after a conviction on the second 
trial, and during the pendency of this 
appeal, two terms elapsed without an- 
other trial, defendant is not denied the 
speedy trial guaranteed him. 

State v. Geddes, 22 Mont. 87; 55 Pac. 
925. The constitutional rights guaran- 
teed to the accused to demand the nature 
and cause of the accusation, are. not 
violated by the statute permitting an 
accusation against one as principal who 
is in fact an agent, for the reason that 
the old distinction between principal and 
accessory before the fact was arbitrary. 

In re Wellcome, 23 Mont. 259; 58 
Pac. 711.- A disbarment proceeding is 
not a criminal prosecution, and this sec- 
tion declaring the right of the accused 
to meet the witnesses against him face 
to face is inapplicable, and depositions 
can be taken on the application of the 
attorney general. 

State v. Mott, 29 Mont. 297; 74 Pac. 


g294 An impartial jury’” must be com- 
posed of twelve impartial men. One 
juror, who is incompetent because of 


actual bias entertained by him against 
the accused, and conceals such incom- 
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petency on his voir dire, vitiates the jury* 
as a whole. 

State v. Tully, 31 Mont. 869; 78 Pac. 
761. Criminal actions must be tried in 
the county where the offense was com- 
mitted. 

State v. Koch, 33 Mont. 490; 85 Pac. 
272. Defendant was convicted of volun- 
tary manslaughter. He pleaded “not 
guilty” to an information charging the 
crime of. murder. An instruction that 
the jury “cannot find him not guilty” is 
in contravention of the right of de- 
fendant to have the question of his guilt 
or innocence determined by a jury. 

The word “‘trial’’ embraces all proceed- 
ings in a criminal prosecution after the 
issues are made up, down to and in- 
cluding the rendition of the verdict. 

The guaranty that the accused in all 
criminal prosecutions shall have the right 
to a trial by jury includes misdemeanors 
as well as felonies. 

State v. Beesskove, 34 Mont. 50; 85 
Pac. 377. The local jurisdiction of a 
crime is in the county where it is com- 
mitted, and the charge must show that 
fact. The defendant is entitled to know 
the cause of the accusation so that he 
may prepare his defense. 


No person shall be imprisoned for the purpose of se- 


curing his testimony in any criminal proceeding longer than may 
be necessary in order to take his deposition. If he can give se- 
curity for his appearance at the time of trial he shall be dis- 
charged upon giving the same; if he cannot give security, his 
deposition shall be taken in the manner prescribed by law, and in 
the presence of the accused and his counsel, or without their 
presence, if they shall fail to attend the examination after reason- 
able notice of the time and place thereof. Any deposition author- 
ized by this section may be received as evidence on the trial, if the 
witness shall be dead or absent from the state. 

§ 18. No person shall be compelled to testify against himself, 
in a criminal proceeding, nor shall any person be twice put in 
jeopardy for the same offense. 


State v. Keerl, 33 Mont 509; 85 Pac. 
S63. Defendant was charged with mur- 
der, tried three times and found guilty 
of manslaughter at the third trial. On 
the second trial the jury disagreed and 
were discharged. At the third trial, the 
plea of once in jeopardy was interposed 
on the ground that the jury had been 
discharged at the second trial when no 
necessity existed therefor. The disagree- 
ment of a jury and their .consequent 
discharge do not bring defendant within 


WARE 


the provision that no person shall be 
twice put in jeopardy for the same offense. 

State v. Fuller, 34 Mont. 18; 85 Pac. 
371. The clause declaring that no per- 
son shall be compelled to testify against 
himself does not prohibit the use of evi- 
dence obtained by taking the shoes of 
defendant, charged with murder, with or 
without his consent, and comparing them 
with footprints leading from the place 
of the crime. 


All persons shall be bailable by sufficient sureties, ex- 


cept for capital offenses, when the proof is evident or the pre- 


sumption great. 


State v. Lagoni, 30 Mont. 479; 76 Pac. 1046. 


§ 20. 


Excessive bail shall not be required, or excessive fines 


imposed, or cruel and unusual punishments inflicted. 
State v. Lagoni, 30 Mont. 479; 76 Pac. 1046. 


$i: D1 


The privilege of the writ of habeas corpus shall never 
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“be suspended, unless in case of rebellion, or invasion, the public 
safety require it. 

§ 22. The military shall always be in strict subordination to 
the civil power; no soldier shall in time of peace be quartered 
in any house without the consent of the owner, nor in time of 
war, except in the manner prescribed by law. 

§ 23. The right of trial by jury shall be secured to all, and re- 
main inviolate, but in all civil cases and in all criminal cases not 
amounting to felony, upon default of appearance or by consent of 
the parties expressed in such manner as the law may prescribe, 
a trial by jury may be waived, or a trial had by any less number 
of jurors than the number provided by law. A jury in a justice’s 
court: both in civil cases and in cases of criminal misdemeanor 
shall consist of not more than six persons. In all civil actions 
and in all criminal cases not amounting to felony, two-thirds in 
number of the jury may render a verdict, and such verdict ‘so 
rendered shall have the same force and effect as if all of such 
jury concurred therein. 


State v. Kennie, 24 Mont. 56; 60 Pac. 
593. Under this section declaring the 
right of trial by jury shall be secured 
to. all; the party complained of in a pro- 
ceeding before a justice of the peace, to 
compel him to give security to keep the 
peace, is not entitled to a jury trial. 
No such right existed when the constitu- 
tion was adopted and the right has not 
been extended to any case in which it 
did not then exist. 

Finch v. Kent, 24 Mont. 279; 61 Pac. 
658. This section does not enlarge the 
right to a jury trial and does not extend 
this right to suits within the exclusive 
jurisdiction of chancery when the con- 
stitution. was adopted. 

. O. P. Co. v. B. & M..Co., 27 Mont. 
306; 70 Pac..1119. ‘The parties in an 
action to determine an adverse claim to 
an interest in real property were not 
entitled to a jury trial prior to the 
adoption of the constitution; and a de- 
fendant in an action to try an adverse 


claim to a lode mining claim under the 
same statute, re-enacted subsequent to the 
constitution, is not entitled to have the 
issues submitted to a jury 

Chessman y. Hale, 31 atent 585; 79 
Pac. 256. The right of trial by jury, 
as it existed at the time of the adoption 
of the constitution, still exists and. can- 
not be taken away by legislative enact- 


ment. 

Id. 590; 79 Pac. 258. This section, in 
effect, commands that a jury trial, if 
waived, shall be waived in a certain man- 
ner, and prohibits its being waived in 
any other manner. 

Id. 591; 79 Pac. 258. A party to an 
action is not under any obligation to de- 
mand a trial by jury when that right 
is given him by the constitution. 

Spencer v. Spencer, 31 Mont. 639; 
79 Pae. 322. 
ee a vy. Koch, 33 Mont. 496; 85 Pac. 


§ 24. Laws for the punishment of crime shall be founded on 


the principles of reformation and prevention, but this shall not 
affect the power of the legislative assembly to provide for. punish- 
ing offenses by death. 

§ 25. Aliens and denizens shall have the same right as citi- 
zens to acquire, purchase, possess, enjoy, convey, transmit and 
inherit mines and mining property, and milling, reduction, con- 
centrating and other works, and real property necessary for or 
connected with the business of mining and treating ores and min- 
erals: Provided, that nothing herein contained shall be con- 
strued to infringe upon the authority of the United States to pro- 
vide for the sale or disposition of its mineral and other public 
lands. 

§ 26. The people shall have the right peaceably to assemble 


STATE OF MONTANA. 


LXXXV 


for the common good, and to apply to those invested with the 
powers of government for redress of grievances by petition or re- 


monstrance. 


§ 27. No person shall be deprived of life, liberty or property 


without due process of law. 


State v. Ah Jim, 9 Mont. 171; 23 
Paen Wits 

State v. Kingsly, 10 Mont. 544; 26 
Pac. 1067. 

State v. Bernheim, 19 Mont. 514; 49 
Pac. 442. 


Hinds v. Wilcox, 22 Mont. 11; 55 Pac. 
358 


See note to section 3 of this article. 


B. & B. Co. v. M. O. P. Co., 25 Mont. 
68; 638 Pac. 826. 

See note to section 3 of this article. 

State v. Clancy, 80 Mont. 541; 77 Pace. 
316. A party to an action is not de- 
prived of life, liberty or property by the 


fact that he cannot have his cause tried 
before a particular judge; and a statute, 
providing for the disqualification of dis- 
trict judges on the filing of an affidavit of 
prejudice, without requiring notice of the 
filing thereof to be given, is not in viola- 
tion of this section, and a litigant is not 
deprived of his property without due 
process of law. 

State v. Court, 33 Mont. 582; 85 Pac. 
368. The phrase “due process. of law” 
includes notice and a hearing before 
judgment; and a notice of the filing of 
a memorandum of costs must be given to 
the person liable therefor. 


§ 28. There shall never be in this state either slavery or in- 
voluntary servitude, except as a punishment for crime, whereof 
the party shall have been duly convicted. 

§ 29. The provisions of this constitution are mandatory and 
prohibitory, unless by: express words they are declared to be 


otherwise. 

State v. Ah Jim, 9 Mont. 172; 28 
Paci ii. 

State vy. Hickman, 9 Mont. 379; 23 
Pac. 741. 


State v. Tooker, 15 Mont. 14; 87 Pac. 
842. Section 9 of Article XI: of this 
constitution, requiring the secretary of 
state to publish a proposed constitutional 
amendment for three months prior to the 
next general election is mandatory, and 
a non-compliance therewith renders the 
adoption of the proposed amendment nu- 
gatory. 

Palmer y. Helena, 19 Mont. 68; 47 
Pac. 212. 

Durfee v. Harper, 22 Mont. 363; 56 
Pac. 585. 

Mutual L. I. Co. v. Martien, 27 Mont. 
4389;.71 Pac. 471. 

In re Weston, 28 Mont. 212 sas 
514. The declarations of the’ constitu- 
tion with reference to the subjects upon 
which it assumes to speak, shall be con- 
clusive upon the legislature, and shall 


yrevent the enactment of any law, which - 


has for its purpose the extension or 
limitation of the powers which are con- 
ferred by constitutional provisions. 

N. W. I. Co. v. L. & C. Co., 28 Mont. 
497; 72 Pac. 985. The provisions of 
the constitution providing for the assess- 
ment and taxation of all the property 
of corporations situated within this state 
are mandatory. 

State v. Weston, 29 Mont. 129; 74 
Pac. 417. The rule prescribed in this 
section applies to all parts of the con- 
stitution. 

State v. McKinney, 29 Mont. 381; 74 
Pac. 1096. The courts, holding that the 
legislature is a co-ordinate branch of the 
government, and its action, if fair, should 
be sustained, give this section a liberal 
construction, so as to not interfere with 
or impede proper legislative functions. 
bi ey vy. Koch, 33 Mont. 496; 85 Pac. 

Pat 
: ee vy. Court, 35 Mont. 538; 88 Pac. 


§ 30. The enumeration in this constitution of certain rights, 
shall not be construed to deny, impair or disparage others re- 
tained by the people. : 

§ 31. No armed person or persons or armed body of men 
shall be brought into this state for the preservation of the peace 
or the suppression of domestic violence, except upon the applica- 
tion of the legislative assembly or of the governor when the legis- 
lative assembly cannot be convened. 


ARTICLE IV. 


DISTRIBUTION OF POWERS. 


§ 1. The powers of the government of this state are divided 


LXXXVI CONSTITUTION OF THE 

into three distinct departments: The legislative, executive and 
judicial, and no person or collection of persons charged with the 
exercise of powers properly belonging to one of these departments 
shall exercise any powers properly belonging to either of the 
others, except as in this constitution expressly directed or per- 


mitted. 


State vy. Jackson, 9 Mont. 519; 24 
Pac. 215. <A county attorney may hold 
the office of notary public, and an affi- 
davit taken before a notary public, who 
is the county attorney, can be used by 
the state on a motion for a new trial. 

State v. Smith, 23 Mont. 44; 57 Pac. 
449. This article does not prevent the 
courts from controlling by mandamus the 
exercise by the governor of the state of a 
ministerial duty. 


Pac. 502. It is not lawful for any de- 
partment, or officer thereof, to interfere 
with the power of any other depart- 


ment. 


In re Weston, 28 Mont. 219; 72 Pac. 
517%. The orderly disposition of the busi- 
ness of the state requires the faithful 
observance of this article; and the legis- 
lature cannot impose upon the Supreme 
Court, or its justices, the performance 
of an act not judicial in its character, 


Jordan vy. Andrus, 26 Mont. 39; 66 but purely ministerial or executive. 


ARTICLE V. 


LEGISLATIVE DEPARTMENT. 


§$ 1. The legislative authority of the state shall be vested in 
a legislative assembly, consisting of a senate and house of rep- 
resentatives; but the people reserve to themselves power to pro- 
pose laws, and to enact or reject the same at the polls except as to 
laws relating to appropriations of money, and except as to laws _ 
for the submission of constitutional amendments, and except as 
to local or special laws, as enumerated in Article V, Section 26, 
of this constitution, independent of the legislative assembly; and 
also reserve power at their own option, to approve or reject at the 
polls, any act of the legislative assembly, except as to laws neces- 
sary for the immediate preservation of the public peace, health 
or safety, and except as to laws relating to appropriations of 
money, and except as to laws for the submission of constitutional 
amendments, and except as to local or special laws, as enumerated 
in Art. V, Sec. 26, of this constitution. The first power reserved 
by the people is the initiative and eight per cent of the legal 
voters of the state shall be required to propose any measure by pe- 
tition; provided, that two-fifths of the whole number of the 
counties of the state must each furnish as signers of said petition 
eight per cent of the legal voters in such county, and every such 
petition shall include the full text of the measure so proposed. 
Initiative petitions shall be filed with the secretary of state, not 
less than four months before the election at which they are to be 
voted upon. . 

The second power is the referendum, and it may be ordered 
either by petition signed by five per cent of the legal voters of the 
state; provided, that two-fifths of the whole number of the coun- 
ties of the state must each furnish as signers of said petition five 
per cent of the legal voters in such county, or, by the legislative 
‘assembly as other bills are enacted. 
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Referendum petitions shall be filed with the secretary of state, 
not later than six months after the final adjournment of the 
session of the legislative assembly which passed the bill on which 
the referendum is demanded. The veto power of the governor 
shall not extend to measures referred to the people by the legis- 
lative assembly or by initiative referendum petitions. 

All elections on measures referred to the people of the state 
shall be had at the biennial regular general election, except when 
the legislative assembly, by a majority vote, shall order a special 
election. Any measure referred to the people shall still be in 
full force and effect unless such petition be signed by fifteen per 
cent of the legal voters of a majority of the whole number of 
the counties of the state, in which case the law shall be inoperative 
until such time as it shall be passed upon at an election, and the 
result has been determined and declared as provided by law. 
The whole number of votes cast for governor at the regular elec- 
tion last preceding the filing of any petition for the initiative 
or referendum shall be the basis on which the number of legal 
petitions and orders for the initiative and for the referendum shall 
be filed with the secretary of state; and in submitting the same 
to the people, he, and all other officers, shall be guided by the gen- 
eral laws and the act submitting this amendment, until legisla- 
tion shall be especially provided therefor. The enacting clause 
of every law originated by the initiative shall be as follows: 

“Be it enacted by the people of Montana.” 

This section shall not be construed to deprive any member of 
the legislature of the right to introduce any measure. 


Section 1 is given as amended by act approved March 2, 1905 (Acts 1905, Ch. 61), 
which was declared to be in force by proclamation by the Governor December 7, 1906. 


§ 2. Senators shall be elected for the term of four years, and 
representatives for the term of two years, except as otherwise 
provided in this constitution. 

§ 3. No person shall be a representative who shall not have 
attained the age of twenty-one years, or a Senator who shall not 
have attained the age of twenty-four years, and who shall not be a 
citizen of the United States, and who shall not (for at least twelve 
months next preceding his election) have resided within the 
county or district in which he shall be elected. 

§ 4. The legislative assembly of this state, until otherwise 
provided by law, shall consist of sixteen members of the senate, 
and fifty-five members of the house of representatives. 


State v. Kenney, 10 Mont. 413; 25 Pac. 1028. 

It shall be the duty of the first legislative assembly to divide 
the state into senatorial and representative districts, but there 
shall be no more than one senator from each county. The sen- 
ators shall be divided into two classes. Those elected from odd 
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numbered districts shall constitute one class, and those elected 
from even numbered districts shall constitute the other class; 
and when any additional senator shall be provided for by law his 
class shall be determined by lot. 

One-half of the senators elected to the first legislative assembly 
shall hold office for one year, and the other half for three years; 
and it shall be determined by lot immediately after the organiza- 
tion of the senate, whether the senators from the odd or even num- 
bered districts shall hold for one or three years. 

§ 5. Each member of the first legislative assembly, as a com- 
pensation for his services shall receive six dollars for each day’s 
attendance, and twenty cents for each mile necessarily traveled in 
going to and returning from the seat of government to his resi- 
dence by the usually traveled route, and shall receive no other 
compensation, perquisite or allowance whatsoever. 

No session of the legislative assembly, after the first, which 
may be ninety days, shall exceed sixty days. 

After the first session, the compensation of the members of 
the legislative assembly shall be as provided by law; provided, 
that no legislative assembly shall fix its own compensation. 


State v. Kenney, 9 Mont. 232; 28 
Pac. 736. Sections 5 and 15 of this 
article guarantee certain rights, privileges 
and emoluments. to persons occupying 
the office of legislator. 

State v. Kenney, 10 Mont. 412; 25 
Pac. 1023. Under sections 5 and 8 of 
this article the constitution fixed the 
compensation of members of the first 
legislative assembly and conferred upon 
that body the power to enact laws for the 
payment of its successors. ‘These laws 
can be amended, but no legislative as- 
sembly can fix its compensation or in- 


crease the salary or mileage of the mem- 
bers. The constitution contemplated that 
the first legislative assembly would enact 
a law providing for thts exigency, but 
there was a failure in this regard. The 
second legislative assembly made an 
appropriation for the payment of its 
members at the rate fixed by the con- 
stitution as the compensation for mem- 
bers of the first legislative assembly. 
The second legislative assembly did not 
fix its compensation within the scope of 
phen sections and the appropriation was 
valid. 


§ 6. The legislative assembly, (except the first) shall meet 
at the seat of government at twelve o’clock, noon, on the first 
Monday of January, next succeeding the general election pro- 
vided by law, and at twelve o’clock, noon, on the first Monday 
of January, of each alternate year thereafter, and at other times 
when convened by the governor. 

The term of service of the members thereof shall begin the next 
day after their election, until otherwise provided by law; pro- 
vided, that the first legislative assembly shall meet at the seat: of 
government upon the proclamation of the governor after the ad- 
mission of the state into the union, upon a day to be named in said 
proclamation, and which shall not be more than fifteen nor less 
than ten days after the admission of the state into the union. 


§ 7. No senator or representative shall, during the term for 
which he shall have been elected, be appointed to any civil office 
under the state; and no member of congress, or other person 
holding an office (except notary public, or in the militia) under . 
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the United States or this state, shall be ‘a member of either house 
during his continuance in office. . 


§ 8. No member of either house, shall, during the term for 
which he shall have been elected, receive any increase of salary 
or mileage under any law passed during such term. 


See note to section 5 of this article. express restriction upon the powers of 
Lloyd y. Silver Bow County, 11 Mont. the legislative assembly. 
412; 28 Pac. 455. This section is an 


§ 9. The senate shall, at the beginning and close of each reg- 
ular session, and at such other times as may be necessary, elect 
one of its members president, pro tempore. The house of repre- 
sentatives shall elect one of its members speaker. Each house 
shall choose its other officers, and shall judge of the elections, re- 
turns, and qualifications of its members. 


State vy. Kenney, 9 Mont. 232; 23 Pac. of the legislative assembly is in the 
736. The power to try the ultimate right house where he claims a seat. 
of a person claiming to be a member 


§ 10. A majority of each house shall constitute a quorum to 
do business, but a smaller number may adjourn from day to day, 
and compel the attendance of absent members in such manner and 
under such penalties as each house may prescribe. 

§ 11: Each house shall have power to determine the rules of 
its proceedings, and punish its members or other persons for con- 
tempt or disorderly behavior in its presence; to protect ‘its mem- 
bers against violence or offers of bribe or private solicitation, and 
with the concurrence of two-thirds, to expel a member, and shall 
have all other powers necessary for the legislative assembly of a 
free state. 


A member expelled for corruption shall not thereafter be 
eligible to either house of the legislative assembly; and punish- 
ment for contempt or disorderly behavior shall not bar a crim- 
inal prosecution for the same offense. 

§ 12. Each house shall keep a journal of its proceedings and 
may, in its discretion, from time to time, publish the same, except 
such parts as require secrecy, and the ayes and noes on any ques- 
tion, shall, at the request of any two members, be entered on the 
journal. 


§ 13. The sessions of each house and of the committees of the 
whole shall be open unless the business is such as requires secrecy. 


§ 14. Neither house shall, without the consent of the other, ad- 
journ for more than three days, nor to any other place than that 
in which the two houses shall be sitting. 

§ 15. The members of the legislative assembly, shall, in all 
cases, except treason, felony, violation of their oath of office and 
breach of the peace, be privileged from arrest during their attend- 
ance at the sessions of their respective houses, and in going to and 
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returning from the same; and for any speech or debate in either 
house they shall not be questioned in any other place. 


State v. Kenney, 9 Mont. 232; 23 See note to section 5 of this article. 
Pac. 736. 


§ 16. The sole power of impeachment shall vest in the house 
of representatives; the concurrence of a majority of all the mem- 
bers being necessary to the exercise thereof. Impeachment shall 
be tried by the senate sitting for that purpose and the senators 
shall be upon oath or affirmation to do justice according to law 
and evidence. When the governor or lieutenant-governor is on 
trial the chief justice of the supreme court shall preside. No 
person shall be convicted without a concurrence of two- thirds of 
the senators elected. 

§ 17. The governor, and other state and judicial officers, ex- 
cept justices of the peace, shall be liable to impeachment for high 
crimes and misdemeanors, or malfeasance in office, but judgment 
in such cases shall only extend to removal from office and dis- 
qualification to hold any office of honor, trust or profit under the 
laws of the state. The party whether convicted or acquitted 
shall, nevertheless, be liable to prosecution, trial, judgment and 
punishment according to law. 

§ 18. All officers not liable to impeachment shall be subject 
to removal for misconduct or malfeasance in office, in such 
manner as may be provided by law. 

State v. Acton, 31 Mont. 42; 77 Pac. 301. 

§ L9. No law shall be passed except by bill, and no bill shall 
be so altered or amended on its passage through either house as 
to change its original purpose. 

§ 20. The enacting clause of every law shall be as follows: . 
“Be it enacted by the Legislative Assembly, of the State of Mon- 
tana.” 

§ 21. No bill for the appropriation of money, except for the 
expenses of the government, shall be introduced within ten days 
of the close of the session, except by unanimous consent of the 
house in which it is sought to be introduced. 

§ 22. No bill shall be considered or become a law unless re- 
ferred to a committee, returned therefrom and printed for the 
use of the members. 

§ 23. No bill, except general appropriation bills, and bills 
for the codification and general revision of the laws, shall be 
passed containing more than one subject which shall be clearly 
expressed in its title; but if any subject shall be embraced in any 
act which shall not be expressed in the title, such act shall be void 
only as to so much thereof as shall not be so expressed. 


Hotchkiss v. Marion, 12 Mont. 225; obnoxious to this section, prohibiting the 
29 Pac. 823. The Act of March 4, 1891, passage of a law containing more than 
entitled, “An Act to amend Sections 790, one subject, which shall be expressed in 
795, 796 and 808 of the fifth division its title. 
of the Compiled Statutes of Montana, is State v. Mitchell, 17 Mont. 75; 42 
relates to one general subject and is not Pac. 102. Chapter ‘IX of the proposed 
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Penal Code of 1895, entitled “Gaming,” 
and prohibiting the same, was stricken 
out and the legislature re-enacted prior 
laws authorizing certain gambling games 
in lieu thereof, which were annexed to 
Chapter VIII of the Penal Code, en- 
titled “Lotteries,” as sections 357-369a; 
the Act of February 28, 1895, entitled 
“An Act to amend Chapter IX of the 
Penal Code of the State of Montana,” 
contained provisions striking out said 
sections 357-369a and substituted a sec- 
tion prohibiting all gambling. The act 
of February 28, 1895, is in conflict with 
this section. There was no chapter IX 
of the Penal Code concerning gambling 
to be amended and there were other 
chapters, numbered IX in said code per- 
taining to different subjects; and there 
was nothing in the title of this act to 
indicate to which one, if any, of the three 
chapters it was an amendment. 

State v. Bernheim, 19 Mont. 518; 49 
Pac. 448. The act entitled “An act to 
regulate the sale and redemption of trans- 
portation tickets of common carriers” 
provides for the appointment of agents 
to sell tickets and the issuance of a li- 
cense, and prescribes penalties for the 
violation of parts of the act. The 
penalties need not be included in the 
title and the subject of the act is clearly 
expressed. 

Snook v. Clark, 20 Mont. 238; 50 Pac. 
719. The act, approved March 2, 1891, 
entitled ‘An Act requiring railroad com- 
panies to pay for damages to stock’ pro- 
vides that railroad companies must fence 
their track or respond in damages. The 
title does not refer to fences or ‘penalties. 
The title complies with this section. 

State v. Page, 20 Mont. 242; 50 Pac. 
721. An act approved March 4, 1897. 
was entitled “An Act repealing Sections 
470 and 472, Article IX, Chapter III, 
Title I, Part III, of the Political Code, 
relating to the appointment of the State 
Land Agent and his annual salary.” 
These sections were amended and not re- 
pealed. The misuse of the word “re- 
pealing”’ in the title does not overthrow 
the act as the other words of the title 
point out the sections, chapter, title, 
code and subject to be affected by the 
provisions of the Act. 

State v. Long, 21 Mont. 29; 52 Pac. 
646. The title of an act is, “‘An act to 
amend sections 1770 and 1782, inclu- 
sive, * * * of the Political Code. * * *” 
The omission to specifically enumerate 
the sections between sections 1770 and 
1782, covered by the word “‘inclusive,” is 
not fatal. The title fairly apprised one 
of the subject of the legislation and that 
the entire number of sections of the Code 
from 1770 to 1782, inclusive, were to 
be amended. 

Home B. A. v. Nolan, 21 Mont. 214; 
53 Pac. 741. The Act of March 4, 1897, 
entitled, “‘An Act to provide for the or- 
ganization * * * of building and loan 
associations * * *” is a general re- 
vision of the laws relating to one sub- 
ject embraced therein and provides that 
corporations then existing should not be 
affected by the law unless they elected 
to come within its provisions. ‘The omis- 
sion in the title of this proviso did not 
nullify the act. 

Dowty v. Pittwood, 23 Mont. 117; 57 
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Pac. 728. The title of the act of March 
7, 1895, entitled “An act to amend sec- 
tions 864 and 3865 of the Fifth Division 
of the Compiled Statutes of Montana 
and the amendments thereto, approved 
September 14, 1887,” relating to the 
qualifications ‘of mayors and aldermen 
and declaring the same, does not con- 
flict with this section. 


State v. Anaconda M. Co., 23 Mont. 
500; 59 Pac. 855. It is not necessary 
that a title shall embody the exact limi- 
tations or qualifications in the bill, ger- 
mane to the intent of the legislature, if 
the general subject of the measure is 
clearly expressed in the title. The Act 
of March 1, 1897, entitled “An Act to 
amend Section 705 of Title X of the 
Penal Code of the State of Montana, to 
have the cages in all mines cased in,” 
makes it unlawful for any corporation 
to sink or work through any vertical 
shaft where mining cages are used to a 
greater depth than 300 feet, unless such 
shaft shall be provided with an _ iron- 
bonneted safety cage. The subject mat- 
ter of the act is sufficiently expressed 
in the title. 


State v. Courtney, 27 Mont. 384; 71 
Pac. 309. The act, approved March 6, 
1897, entitled ““An Act to amend Sec: 
tions 4063, 4064, 4065, 4068 and 4083 
of the Political Code of Montana, and 
to add to Article 11, Chapter XII, Title 
X, Part III, of the Political Code, a 
section to be numbered 4084 regarding 
licenses,” contains provisions relating to 
licenses of wholesale and retail liquor 
dealers. The subject of the act is clearly 
expressed in its title. If any subject is 
embraced in an act, which is not ex- 
pressed in its title, such act is void 
only as to so much as is not so ex- 
pressed; and this section should receive 
a liberal construction. 

Western Ranches y. Custer Co., 28 
Mont. 284; 72 Pac. 661. The title of 
the act approved March 18, 1895, en- 
titled “‘An Act providing for unlawful 
levy and collection of public revenue” 
comes within the purview of this section. 

State v. Brown, 29 Mont. 179; 74 Pac. 
366. Chapter LVIII of the Laws of 
1903, approved March 4, 1903, amending 
the game laws is in conflict with this 
section. The subject thereof is not 
clearly expressed in the title and the 
intent of the legislature cannot be in- 
ferred therefrom. 

State v. McKinney, 29 Mont. 380; 74 
Pac. 1096. The purpose of this section 
is to advise members of the legislature 
of the character of proposed legislation, 
and prevent the enactment of laws sur- 
reptitiously. The title is generally sufhi- 
cient if the body of the act treats only, 
directly or indirectly, of the subjects 
mentioned in the title, and of other 
subjects germane thereto, but details need 
not be ‘mentioned. The act approved 
March 7, 1903, entitled “‘“An act to create 
the office of meat and milk inspector 
for the State of Montana, and prescrib- 
ing his powers and duties and compen- 
sation,’ imposes a license fee on _ per- 
sons selling milk and authorizes the col- 
lection thereof by the inspector. The 
subject of the act is clearly expressed 
in its title. 

Yegen v. Commissioners, 34 Mont. 83; 
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85 Pac. 741. Sections 11, 25 and 26 
of the act approved March 15, 1901, en- 
titled ‘“‘“An act creating a state board of 
health, defining its powers and duties 
and providing for the compensation of 
its officers, and providing for the en- 
forcement of the rules and regulations 
of said board,” are unconstitutional. The 
. body of the act confers upon county 
boards of health power to declare quar- 
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antine against contagious diseases, and 
confine persons affected with such dis- 
eases in. detention hospitals, and erect 
hospitals, and these subjects are not 
clearly expressed in the title. 

In re Terrett, 34 Mont. 331; 86 Tac. 
267. A penalty clause may be incor- 
porated in an act without being desig- 
nated in the title. 


No bill shall become a law except by a vote of a ma- 


jority of all the members present in each house, nor unless on 
its final passage the vote be taken by ayes and noes, and the 
names of those voting be entered on the journal. 


Palatine Co. v. N. P. R. Co., 834 Mont. 
273; 85 Pac. 1033. An act relating to 
the limitation of time within which ac- 
tions may be brought was approved 
March 11, 1901. It appeared from the 


journal that there is not any record of 
“the names of those voting” in the Sen- 
ate on the bill. The bill did not become 
a law. 


§ 25. No law shall be revised or amended, or the provisions 
thereof extended by reference to its title only, but so much there- 
of as is revised, amended or extended shall be re-enacted and 


published at length. 


State v. Mitchell, 17 Mont. 75; 42 
Pac. 102. 

Dowty v. Pittwood, 23 Mont. 117; 
57 Pac. 728. 

King v. Elling, 24 Mont. 478; 62 Pac. 
786. This section does not apply to an 
act which does not purport to be an 
amendment to or a revision of a prior 
act. Many statutes were amended by 
merely striking out or adding words or 
phrases, the amendatory statute giving 
no intimation of the language of the 


statute so amended. ‘To obviate the con- 
fusion consequent upon that mode of 


§ 26. 


amendment, this section requires that 
the statute as amended shall be re-enacted 
and published at length. 

Palatinevl. \ Cou. val Neve aR: 1Cos sed 
Mont. 275; 85 Pac. 1088. The laws of 
the third legislative assembly, 1893, are 
not amendments to the code, but the 
laws of the land at the time of the 
passage of the codes, and continued in 
force. This section providing that no 
bill shall be amended by title only does 
not apply to the act approved March 
9, 1893, relating to the limitation of time 
within which actions may be brought. 


The legislative assembly shall not pass local or special 


laws in any of the following enumerated cases, that is to say: 
For granting divorces; laying out, opening, altering or working 
roads or highways; vacating roads, town plats, streets, alleys or 
public grounds; locating or changing county seats; regulating 
county or township affairs; regulating the practice in courts of 
justice; regulating the jurisdiction and duties of justices of the 
peace, police magistrates or constables; changing the rules of evi- 
dence in any trial or inquiry; providing for changes of venue in 
civil or criminal cases; declaring any person of age; for limitation 
of civil actions, or giving effect to informal or invalid deeds; sum- 
moning or impaneling grand or petit juries; providing for the 
management of common schools; regulating the rate of interest 
on money; the opening or conducting of any election or desig-_ 
nating the place of voting; the sale or mortgage of real estate be- 
longing to minors or others under disability; chartering or 
licensing ferries or bridges or toll roads; chartering banks, in- 
surance companies and loan and trust companies; remitting fines, 
penalties or forfeitures; creating, increasing or decreasing fees. 
per centages or allowances of public officers; changing the law of 
descent; granting to any corporation, association or individual 
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the right to lay down railroad tracks, or any ‘special or exclusive 
privilege, immunity or franchise whatever; for the punishment of 
crimes; changing the names of persons or places; for the assess- 
ment or collection of taxes; affecting estates of deceased persons, 
minors or others under legal disabilities; extending the time fr 
the collection of taxes; refunding money paid into the state 
treasury; relinquishing or extinguishing in whole or in part the 
indebtedness, liability or obligation of any corporation or person 
to this state, or to any municipal corporation therein; exempting 
property from taxation; restoring to citizenship persons con- 
victed of infamous crimes; authorizing the creation, extension or 
impairing of liens; creating offices, or prescribing the powers 
or duties of officers in counties, cities, township or school dis- 
tricts; or authorizing the adoption or legitimation of children. 
In all other cases where a general law can be made applicable, 
no special law shall be enacted. 


Lloyd v. Silver Bow County, 11 Mont. 
412; 28 Pac. 454. This section is an 
express restriction upon the powers of 
the legislative assembly. 

Hotchkiss _v. Marion, 12 Mont. 224 ; 
29 Pac. 823. The proviso to Section 
794, fifth division of the Compiled Stat- 
utes, enacted by the legislative assembly 
of the territory, which excepts the 
county of Missoula from the provisions 
of the law fixing the rate of interest on 
county warrants, is in conflict with this 
section of the constitution prohibiting 
local or special laws “reeulating county 
* * * affairs,’ and “the rate of in- 
terest on money.” 

Holliday v. Sweet Grass County, 19 
Mont. 364; 48 Pac. 553. The act of the 
legislature creating the county of Sweet 
Grass took effect March 5, 1895. The 
new county was formed of territory pre- 
viously included in three counties. The 
creation of a new county by a special 
act is not forbidden by this section, pro- 
viding that ‘The legislative assembly 
shall not pass local or special Jaws * * * 
regulating county * * * affairs.” 

State v. Long, 21 Mont. 80; 52 Pac. 
646. The act approved March 65,1897, 
divides school districts into classes accord- 
ing to population and provides a system 
for the election of trustees. A particular 
method of supervision of an _ election, 
common to all districts of a certain 
class, does not make the act defining such 
supervision a special law. 

Home B. . A. v. Nolan, 21 Mont. 
215; 538 Pac. 742. A proviso that an 


act, approved March 4, 1897, shall not 
affect any building and loan association 
heretofore organized under the laws of 
Montana, unless such association elects 
to come under its provisions, operates 
alike on all corporations and is valid. 
The proviso is neither local nor special 
and does not purport to charter an asso- 
ciation. 

State v. Coad, 28 Mont. 189; 57 Pace. 
1095 


King v. Billing, 24 Mont. 475; 62 Pace. 
785. The act authorizing any corpora- 
tion, incorporated in the state for guar- 
antying or becoming a surety on bonds 
to become a sole surety, without an 
affidavit showing qualifications, is not a 
special law regulating the practice in 
courts of justiee, or granting to a cor- 
poration a special or exclusive privilege. 

Sackett v. Thomas, 25 Mont. 235; 64 
Pac. 504. The word “persons” in this 
section embraces all persons, whether 
natural or artificial An act approved 
March 8, 1901, changed the name of the 
existing county of Deer Lodge to that 
of the county of Daly. This act was 
a local or special law “changing the 
name of * * * places,’ and was void. 

In re O'Brien. 29 Mont. 5373 75 Paci 
197. The local option liquor’ law in 
the Political Code authorizes each county 
to hold elections to determine whether 
the sale of intoxicating liquors shall be 
licensed or prohibited therein. This law 
is not in conflict with this section pro- 
hibiting local or special legislation. 


§ 27. The presiding officer of each house shall, in the pres- 


ence of the house over which he presides, sign all the bills and 
joint resolutions passed by the legislative assembly immediately 
after their titles have been publicly read, and the fact of sign- 
ing shall be at once entered upon the journal. 


State v. Long, 21 Mont. 34; 52 Pac. journal omitted to show this fact. The 
648. The enrolled bill approved March presumption is that the bill was regu- 
6, 1897, bears the signatures of the pre- larly passed. 
siding ‘officer of each house, but the 


§ 28. The legislative assembly shall prescribe by law, the 
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number, duties and compensation of the officers and employes of 
each house; and no payment shall be made from the state treas- 
ury, or be in any way authorized to any such person, except to an 
acting officer or employe elected or appointed in pursuance of 
law. 

§ 29. No bill shall be passed giving any extra compensation 
to any public officer, servant or employe, agent or contractor, 
after services shall have been rendered or contract made, nor 
providing for the payment of any claim made against the state 
.without previous authority of law, except as may be otherwise 
provided herein. 


Lloyd v. Silver Bow Co., 11 Mont. 
412; 28 Pac. 454. This section is an ex- 


§ 30. All stationery, printing, paper, fuel and lights used i» 
the legislative and other departments of government, shall be 
furnished, and the printing, and binding and distribution of the 
laws, journals, and department reports and other printing and 
binding, and the repairing and furnishing the halls and rooms 
used for the meeting of the legislative assmbly, and its com- 
mittees shall be performed under contract, to be given to the low- 
est responsible bidder below such maximum price and under such 
regulations as may be prescribed by law. No member or officer 
of any department of the government shall be in any way 
interested in any such contract; and all such contracts shail be 
subject to the approval of the governor and state treasurer. 


press restriction upon the powers of the 
legislative assembly. 


State v. Rickards, 16 Mont. 145; 40 
Pac. 210. The state furnishing board 
let a contract to the Inter Mountain 
Publishing Company for printing the 
codes. The business manager of the 
Company, who received a fixed salary for 
his services and had no interest in the 
profits, was a member of the legislature 
when the law authorizing this contract 
was passed. This section providing that 
no member of any department of the 
government shall be interested in such 


for state printing specified in this sec- 
tion without the approval of. the goy- 
ernor and state treasurer. 

State v. Smith, 23 Mont. 48; 57 Pace. 
450. The duty of the governor and state 
treasurer to approve a contract for state 
printing let by the board of examiners 
involves judicial discretion and cannot 
be controlled by mandamus. 

State v. Toole, 26 Mont. 29; 66 Pac. 
499. Advertisements for proposals to 
furnish supplies are not public printing 


within the language or spirit of this 


contract was not violated. 
section. 


State v. Hogan, 22 Mont. 389; 56 Pac. 
819. There cannot be a valid contract 


§ 31. Except as otherwise provided in this constitution. no 
law shall extend the term of any public officer, or increase or 
diminish his salary or emolument after his election or appoint- 
ment: Provided, That this shall not be construed to forbid the 
legislative assembly from fixing the salaries or emoluments of 
those officers first. elected or appointed under this constitution, 
where such salaries or emoluments are not fixed by this consti- 


tution. 


State v. Hickman, 9 Mont. 374; °23 
Pac. 741. ; 

In re Dewar’s Estate, 10 Mont. 442; 
Bp Pace. 027. 

Lloyd vy. Silver Bow County, 11 Mont. 
411; 28 Pac. 453. The legislature had 
the power to diminish the salary or 
emoluments of a sheriff elected in Octo- 
ber, 1889, and statutes enacted in 1891, 


reducing his compensation for the board 
of prisoners and mileage are valid. - 

Clark v. Silver Bow County, 17 Mont. 
81: 42 Pace. 103. 

State v. Long, 21 Mont. 33; 52 Pac. 
647. If a section of the act, approved 
March 6, 1897, attempts to increase the 
salary of school trustees, elected prior 
to 1897, and who hold over, no other 
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parts of the law can be held invalid. 


State v. Granite County, 23 Mont. 
252; 58 Pac. 439. The legislative assem- 
bly is not prohibited by this section 
from adding duties to the office of county 
surveyor and providing compensation 
therefor, and thereafter taking away such 
duties and emoluments from a surveyor 
elected subsequently and before the last 
act was passed. The emoluments of a 
county surveyor, paid by fees or a per 
diem compensation, are not diminished 
by a statute, taking effect after his elec- 
tion, which relieves him of the obliga- 
tion to perform certain duties and de- 
stroys the compensation therefor. 
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Scharrenbroich v. Lewis & Clark Co., 
33 Mont. 256; 83 Pac. 488. A sheriff, 
elected in November, 1904, was allowed 
mileage for the transportation of per- 
sons to the state prison, reform school 
and insane asylum. An act, approved 
March 8, 1905, allowed sheriffs for such 
transportation actual traveling expenses. 
This section is not violated and applies 
to a sheriff elected prior to its passage. 

State v. Board, 34 Mont. 480; 87 Pac. 
451. The term “law,” in this section 
does not refer to amendments to the 
constitution, but relates to laws enacted 
by the legislative assembly. 


§ 32. All bills for raising revenue shall originate in the house 
of representatives; but the senate may propose amendments, as 


in the case of other bills. 


State v. Bernheim, 19 Mont. 514; 
49 Pac. 442. The act regulating the 
sale and redemption of transportation 
tickets of common carriers, passed in 
1893, and requiring every agent to pay 
to the secretary of state a license fee 
of one dollar, is in the nature of a 


police regulation and is not for revenue 
purposes. ‘he bill originated in the sen- 
ate and does not violate this section, 
providing that all bills for raising 
revenue shall originate in the house of 
representatives. 


§ 33. The general appropriation bills shall embrace nothing 
but appropriations for the ordinary expenses of the legislative, 
executive and judicial departments of the state, interest on the 


public debt and for public schools. 


All other appropriations 


shall be made by separate bills, each embracing but one subject. 


State vy. Hickman, 11 Mont. 546; 29 
Pac. 94. The term “public debt’ in 


this section includes warrants as well as 
bonds. 


§ 34.. No money shall be paid out of the treasury except upon 
appropriations made by law, and on warrant drawn by the proper 
officer in pursuance thereof, ee interest on the public debt. 


State v. Hickman, 9 Montana 374 
23 Pac. 741. The constitution Baie 
that the salary of the secretary of state 
shall be fixed at three thousand dollars 
per annum. The state treasurer re- 
fused to pay a warrant drawn on him 
by the state auditor in favor of the 
secretary of state for his quarterly sal- 
ary on the ground that no appropriation 
had been made by law for the payment 
thereof. The provision of the constitu- 
tion that the secretary of state shall re- 
ceive said salary is an appropriation 
made by law and no act of the legisla- 
tive assembly is necessary 

ubiate v. Kenney, 9 veers 394; 24 Pac. 


"State vy. Hickman, 11 Mont. 546; 29 


Pac. 94. Interest is payable upon a 
state warrant without an express appro- 
priation by the legislative assembly for 
that purpose. 

State v. Wright, 17 Mont. 571; 44 
Pac. 92. This section does not prohibit 
the state treasurer from registering a 
warrant drawn for the per diem of a 
commissioner on a trust fund, over which 
the state exercises only such control as 
is consistent with the act of Congress 
of August 18, 1894, prescribing the con- 
ditions under which the United States 
issued a patent to the state of certain 
desert lands. 

State v. Barret, 30 Mont. 205; 


81 Pac. 
351. 


§ 35. No appropriation shall be made for charitable, in- 


dustrial, educational or benevolent purposes to any person, cor- 
poration or community not under the absolute control of the 
state, nor to any denominational or sectarian institution or as- 
sociation. 

§ 36. The legislative assembly shall not delegate to any special 
commission, private corporation or association, any power to 
make, supervise or interfere with any municipal improvement, 
money, property or effects, whether held in trust or otherwise, 
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or to levy taxes, or to perform any municipal functions whatever. 

§ 387. No act of the legislative assembly shall authorize the in- 
vestment of trust funds by executors, administrators, guardians 
or trustees in the bonds or stock of any private corporation. 

§ 38. The legislative assembly shall have no power to pass 
any law authorizing the state, or any county in the state, to con- 
tract any debt or obligation in the construction of any railroad, 
nor give or loan its credit to or in aid of the construction of the 
same. 

§ 39. No obligation or liability of any person, association or 
corporation, held or owned by the state, or any municipal cor- 
poration therein, shall ever be exchanged, transferred, remitted, 
released or postponed, or in any way diminished by the legislative 
assembly; nor shall such liability or obligation be extinguished, 
except by the payment thereof into the proper treasury. 


Board v. Story, 26 Mont. 520; 69 Pac. ‘recover taxes by the state, or for the 
8. A demand for taxes is a liability use and benefit of the state, and is 
created by statute; and the statute of not in conflict with this section. 
limitations operates against an action to 


§ 40.° Every order, resolution or vote, in which the concur- 
rence of both houses may be necessary, except on the question of 
adjournment, or relating solely to the transaction of the business 
of the two houses, shall be presented to the governor, and before 
it shall take effect be approved by him, or, being disapproved, be 
repassed by two-thirds of both Hanser as BAL EERC TH in the case 
of @ bill. 

§ 41. If any person elected to either house of the legislative 
assembly shall offer or promise to give his vote or influence in 
favor of or against any measure or proposition, pending or pro- 
posed to be introduced into the legislative assembly, in considera- 
tion or upon condition that any other person elected to the 
same legislative assembly will give, or will promise or assent to 
give, his vote or influence, in favor of or against any other meas- 
ure or proposition pending or proposed to be introduced into such 
legislative assembly, the person making such offer or promise 
shall be deemed guilty of solicitation of bribery. If any mem- 
ber of the legislative assembly shall give his vote or influence for 
or against any measure or proposition pending or proposed to be 
introduced in such legislative assembly, or offer, promise or as- 
sent so to do, upon condition that any other member will give, 
or will promise or assent to give his vote or influence in favor of 
or against any other measure or proposition pending or proposed 
to be introduced in such legislative assembly, or in consideration 
that any other member hath given his vote or influence for or 
against any other measure or proposition in such legislative as- 
sembly, he shall be deemed guilty of bribery; and any member 
of the legislative assembly, or person elected thereto, who shal] 
‘be guilty of either such offenses, shall be expelled and shall not 
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thereafter be eligible to the legislative assembly, and on the con- 
viction thereof in the civil courts, shall be liable to such further 
penalty as may be prescribed by law. 

§ 42. Any person who shall directly or indirectly offer, give 
or promise any money or thing of value, testimonial, privilege or 
personal advantage, to any executive or judicial officer or mem- 
ber of the legislative assembly, to influence him in the per- 
formance of any of his official or public duties, shall be deemed — 
guilty of bribery, and be punished in such manner as shall be pro- 
vided by law. 

§ 43. The offense of corrupt solicitation of members of the 
legislative assembly, or of public officers of the state, or of any 
municipal division thereof, and the occupation or practice of 
solicitation of such members or officers, to influence their of- 
ficial action, shall be defined by law, and shall be punishable by 
fine and imprisonment. 

§ 44. A member who has a personal or private interest in any 
measure or bill proposed or pending before the legislative as- 
sembly, shall disclose the fact to the house of which he is a mem- 
ber, and shall not vote thereon. 

§ 45. When vacancies occur in either house the governor or 
the person exercising the functions of the governor shall issue 
writs of election to fill the same. 


ARTICLE VI. 
APPORTIONMENT AND REPRESENTATION. 


§ 1. One representative in the congress of the United States 
shall be elected from the state at large, the first Tuesday in Oc- 
tober, 1889, and thereafter at such times and places, and in such 
manner as may be prescribed by law. When a new apportion- 
ment shall be made by congress the legislative assembly shall di- 
vide the state into congressional districts accordingly. 

§ 2. The legislative assembly shall provide by law for an 
enumeration of the inhabitants of the state in the year 1895, and 
every tenth year thereafter; and at the session next following 
such enumeration, and also at the session next following an 
enumeration made by the authority of the United States, shall 
revise and adjust the apportionment for representatives on the 
basis of such enumeration according to ratios to be fixed by law. 

§ 3. Representative districts may be altered from time to time 
as public convenience may require. When a representative dis- 
trict shall be composed of two or more counties, they shall he 
contiguous, and the districts as compact as may be. No county 
shall be divided in the formation of representative districts. 

§ 4. Whenever new counties are created, each of said coun- 
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ties shall be entitled to one senator, but in no case shall a sena- 
torial district consist of more than one county. 


Sackett v. Thomas, 25 Mont. 240; 64 Pac. 506. 


§ 5. The senatorial districts of the state shall be constituted 
and numbered as follows: 


The county of Beaverhead shall constitute the First district, 
and be entitled to one senator. 


The county of Madison shall constitute the Second district, and 
be entitled to one senator. 


The county of Gallatin shall constitute the Third district, and 
be entitled to one senator. 

The county of Jefferson shall constitute the Fourth district, 
and be entitled to one senator. 

The county of Deer Lodge shall constitute the Fifth district, 
district, and be entitled to one senator. 

The county of Missoula shall constitute the Sixth district, and 
be entitled to one senator. 

The county of Lewis and Clarke shall constitute the Seventh 
district, and be entitled to one senator. 

The county of Choteau shall constitute the Eighth district, 
and be entitled to one senator. 

The county of Meagher shall constitute the Ninth district, and 
be entitled to one senator. 

The county of Silver Bow shall constitute the Tenth district, 
and be entitled to one senator. 

The county of Custer shall constitute the Eleventh district, and 
be entitled to one senator. 

The county of Yellowstone shall constitute the Twelfth district, 
and be entitled to one senator. 

The county of Dawson shall constitute the Thirteenth district, 
and be entitled to one senator. 

The county of Fergus shall constitute the Fourteenth district, 
and be entitled to one senator. . 

The county of Park shall constitute the Fifteenth district, and 
be entitled to one senator. 

The county of Cascade shall constitute the Sixteenth district, 
and be entitled to one senator. 

§ 6. Until an apportionment of representatives be made in 
accordance with the provisions of this article, they shall be d: 
vided among the several counties of the state in the following 
manner: 

The county of Beaverhead shall have two (2). 

The county of Madison shall have two (2). 

“The county of Gallatin shall have two ey. 

The county of Jefferson shall have three (3). 

The county of Deer Lodge shall have seven (7). 
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The county of Missoula shall have five (5). 

The county of Lewis and Clarke shall have eight (8). 

The county of Choteau shall have two (2). 

The county of Meagher shall have two (2). 

The county of Silver Bow shall have ten (10). 

The county of Custer shall have two (2). 

The county of Yellowstone shall have one (1). 

The county of Fergus shall have two (2). 

The county of Park shall have two (2). 

The county of Cascade shall have two (2). 

The counties of Dawson and Cascade shall have one (1) jointly. 

The counties of Deer Lodge and Beaverhead shall have one (1) 
jointly. . 

The counties of Jefferson and Gallatin shall have one (1) 
jointly. 


ARTICLE VII. 
EXECUTIVE DEPARTMENT. 


§ 1. The executive department shall consist of. a governor, 
lieutenant governor, secretary of state, attorney general, state 
treasurer, state auditor and superintendent of public instruction, 
each of whom shall hold his office for four years, or until his suc- 
cessor is elected and qualified, beginning on the first Monday of 
January next succeeding his election, except that the terms of 
office of those who are elected at the first election, shall begin 
when the state shall be admitted into the union, and shall end on 
the first Monday of January A. D. 1893. The officers of the ex- 
ecutive department, excepting the lieutenant governor, shall dur- 
ing their terms of office reside at the seat of government, where 
they shall keep the public records, books and papers. They shall 
perform such duties as are prescribed in this constitution and by 
the laws of the state. The state treasurer shall not be eligible to 
his office for the succeeding term. 


State v. Hickman, 9 Mont. 374; 23 are prescribed in the constitution and 
Pac. 741. laws of the state. 

State v. Court, 22 Mont. 27; 55 Pac. State v. Acton, 31 Mont. 42; 77 Pac. 
916. The attorney general is required 301. 
by this section to perform such duties as - 


§ 2. The officers provided for in section 1 of this article, shall 
be elected by the qualified electors of the state at the time and 
place of voting for members of the legislative assembly, and the 
persons respectively, having the highest number of votes for the 
office voted for shall be elected; but if two or more shall have an 
equal and the highest number of votes for any one of said offices, 
the two houses of the legislative assembly, at its next regular 
session, shall forthwith by joint ballot, elect one of such persons 
for said office. The returns of election for the officers named in 
section 1 shall be made in such manner as may be prescribed by 
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law, and all contested elections of the same, other than provided 
for in this section, shall be determined as may be prescribed by 
law. . 

State v. Acton, 31 Mont. 42; 77 Pac. 301. 

§ 3. No person shall be eligible to the office of governor, lieu- 
tenant governor, or superintendent of public instruction, unless 
he shall have attained the age of thirty years at the time of his 
election, nor to the office of secretary of state, state auditor, or. 
state treasurer, unless he shall have attained the age of twenty- 
five years, nor to the office of attorney general unless he shall 
have attained the age of thirty years, and have been admitted to 
practice in the supreme court of the state, or territory of Mon- 
ana, and be in good standing at the time of his election. In ad- 
dition to the qualifications above prescribed, each of the officers 
named shall be a citizen of the United States, and have resided 
within the state or territory two years next preceding his elec- 
tion. . 

§ 4. Until otherwise provided by law, the governor, secretary 
of state, state auditor, treasurer, attorney general and superin- 
 tendent of public instruction, shall quarterly, as due, during their 
continuance in office, receive for their services compensation, 
which is fixed as follows: 

Governor, five thousand dollars per annum; 

Secretary of state, three thousand dollars per annum ; 

Attorney general, three thousand dollars per annum; 

State treasurer, three thousand dollars per annum ; 

State auditor, three thousand dollars per annum; 

Superintendent of public instruction, two thousand five hun- 
dred dollars per annum. 

The lieutenant-governor shall receive the same per diem as may 
be prescribed by law for the speaker of the legislative assembly. 
to be allowed only during the sessions of the legislative assembly. 

The compensation enumerated shall be in full for all services 
by said officers respectively rendered in any official capacity or 
employment whatever during their respective-terms of office, and 
the salary of no official shall be increased during his term of 
office. No officer named in this section shall receive, for the per- 
formance of any official duty, any fee for his own use, but ali 
fees fixed by law for the performance by any officer of any of- 
ficial duty, shall be collected in advance, and deposited with the 
state treasurer quarterly to the credit of the state. No officer 
mentioned in this section shall be eligible to, or hold any other 
public office, except member of the state board of education dur- 
ing his term of office. 


State v. Hickman, 9 Mont. 373; 23. — Lloyd v. Silver Bow County, 11 Mont. 
Pac. 741. 418, 415; 28 Pac. 454. 


§ 5. The supreme executive power of the state shall be vested 
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in the governor, who shall see that the laws are faithfully exe- 
cuted. 

The governor shall be commander-in-chief of the militia forces 
of the state, except when these forces are in the actual service 
of the United States, and shall have power to call out any part 
or the whole of said forces to aid in the execution of the laws, to 
suppress insurrection or to repel invasion. 

§ 7. The governor shall nominate, and by and with the con- 
sent of the senate, appoint all officers whose offices are estab- 
lished by this constitution, or which may be created by law, and 
whose appointment or election is not otherwise provided for. If 
during a recess of the senate a vacancy occur in any such office, 
the governor shall appoint some fit person to discharge the duties 
thereof until the next meeting of the senate, when he shall nom- 
inate some person to fill such office. If the office of secretary of 
state, state auditor, state treasurer, attorney general or superin- 
tendent of public instrucion shall be vacated by death, resigna- 
tion or otherwise, it shall be the duty of the governor to fill the 
same by appointment, and the appointee shall hold his office 
until his successor shall be elected and qualified. 


In re Terrett, 34 Mont. 333; 86 Pac. ment is “otherwise provided for’ in this 
268. The power to appoint or delegate section, and the legislature had the power 
the appointing power is reserved to the by the act of March 6, 1903, to dele- 
people, acting through the legislature, gate the selection of three stockgrowers 
in every instance, excepting those enu- in each county to appoint bounty in- 
merated in the constitution. Bounty spectors to the district judges. 
inspectors are not officers whose appoint- 


§ 8. The legislative assembly shall provide for a state exam- 
iner, who shall be appointed by the governor and confirmed by 
the senate. His duty shall be to examine the accounts of state 
treasurer, supreme court clerks, district court clerks and all 
‘county treasurers and treasurers of such other public institutions 
as may be prescribed by law, and he shall perform such other - 
duties as the legislative assembly may prescribe. He shall report 

at least once a year and oftener if required to such officers as may 
be designated by the legislative assembly. His compensation 
shall be fixed by law. 

Lloyd v. Silver Bow County, 11 Mont.415; 28 Pac. 455. 

§ 9. The governor shall have the power to grant pardons, ab- 
solute or conditional, and to remit fines and forfeitures, and to 
erant commutation of punishments and respites after conviction 
and judgment for any offenses committed against the criminal 
laws of this state: Provided, however, That before granting 
pardons, remitting fines and forfeitures, or commuting punish- 
ments, the action of the governor concerning the same shall be 
approved by a board, or a majority thereof, composed of the 
secretary of state, attorney general and state auditor, who shall 
be known as the board of pardons. The legislative assembly shall 
by law prescribe the sessions of said board, and regulate the pro- 
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ceedings thereof. But no fine or forfeitures shall be remitted, 
and no commutation or pardon granted, except upon the approval 
of a majority of said board after a full hearing in open session 
and until notice of the time and place of such hearing, and of the 
relief sought shall, have been given by publication in some news- 
paper of general circulation in the county where the crime was 
committed, at least once a week for two weeks. The proceedings 
and decisions of the board shall be reduced to writing, and with 
their reasons for their action in each case, and the dissent of any 
member who may disagree, signed by them and filed, with all 
papers used upon the hearing, in the office of the secretary of 
state. The governor shall communicate to the legislative assem- 
bly, at each regular session, each case of remission of fine or for- 
feiture, reprieve, commutation or pardon granted since the last 
previous report, stating the name of the convict, the crime of 
which he was convicted, the sentence and its date, and the date 
of remission, commutation, pardon or reprieve, with the reasons 
for granting the same and the objections, if any, of any member 
of the board made thereto. 

§ 10. The governor may require information in writing from 
the officers of the executive department upon any subject relating 
to the duties of their respective offices, which information shall 
be given upon oath whenever so required; he may also require 
information in writing, at any time, under oath, from all officers 
and managers of state institutions, upon any subject relating to 
the condition, management and expenses of their respective of- 
fices and institutions, and may, at any time he deems it neces- 
sary, appoint a committee to investigate and report to him upon 
the condition of any executive office or state institution. The 
gvovernor shall at the beginning of each session, and from time to 
time, by message, give to the legislative assembly information of 
the condition of the state, and shall recommend such measures 
as he shall deem expedient. He shall also send to the legislative 
assembly a statement with vouchers of the expenditures of all 
monevs belonging to the state and paid out by him. He shal! 
also at the beginning of each session present estimates of the 
amount of money required to be raised by taxation for all pur- 
poses of the state. 


State v. Clancy, 30 Mont. 5385; 77 Pac. legislative work.is concerned, is to recom- 
315. The utmost extent of the authority mend such measures as he shall deem ex- 
of the governor, so far as constructive  pedient. 


§ 11. He may on extraordinary occasions convene the legis- 
lative assembly by proclamation, stating the purposes for which 
it is convened, but when so convened, it shall have no power to 
legislate on any subjects other than those specified in the procla- 
mation, or which may be recommended by the governor, but may 
provide for the expenses of the session and other matters inci- 
dental thereto. He may also by proclamation convene the senate 
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in extraordinary session for the transaction of executive busi- 


ness. 


State v. Judges, 30 Mont. 201; 76 
Pac. 18. The proclamation of the goy- 
ernor, convening the eighth legislative 
assembly in a second extraordinary ses- 
sion, was to accomplish general legisla- 
tion, whereby bias and prejudice of dis- 
trict judges shall constitute a disquali- 
fication of such judges, and making suit- 
able provision for the trial of cases in 
such event. No recommendations were 
made by the governor differing in any 
degree from the matters embraced in 
the proclamation, and the legislation was 
in accordance therewith. 


State v. Clancy, 30 Mont. 534; 77 
Pac. 815. The power of the legisla- 
ture convened in extraordinary session 
is limited to the enactment of laws af- 
fecting those subjects only that are enu- 
merated in the proclamation of the goy- 
ernor, or his message. The court must 
examine the proclamation to determine 
whether the legislation passed at such 
extraordinary ‘session is germane to the 
subjects specified therein. _ The legis- 
lation referred to in the case of State 
v. Judges, supra, was germane to said 
proclamation as required by this section. 


§ 12. Every bill passed by the legislative assembly shall, be- 
fore it becomes a law, be presented to the governor. If he ap- 
prove, he shall sign it, and thereupon it shall become a law; but 
if he do not approve, he shall return it with his objections to the 
house in which it originated, which house shall enter the objec- 
tions at large upon its journal and proceed to reconsider the bill. 
If then two-thirds of the members present agree to pass the same, 
it shall be sent, together with the objections, to the other house. 
by which it shall likewise be reconsidered, and if approved by 
two-thirds of the members present in that house it shall become 
a law notwithstanding the objections of the governor. In all 
such cases the vote of each house shall be determined by veas and 
nays, to be entered on the journal. If any bill shall not be re- 
turned by the governor within five days (Sunday excepted) after 
it shall have been presented to him, the same shall be a law, in 
like manner as if he had signed it, unless the legislative assembly 
shall by their adjournment prevent its return, in which case it 
shall not become a law without the approval of the governor. No 
bill shall become a law after the final adjournment of the legis- 
lative assembly, unless approved by the governor within fifteen 
days after such adjournment. In case the governor shall fail to 
approve of any bill after the final adjournment of the legislative 
assembly it shall be filed, with his objections, in the office of the 
secretary of state. 


§ 13. The governor shall have power to disapprove of any 
item or items of any bill making appropriations of money, em- * 
bracing distinct items, and the part or parts approved shall be- 
come a law, and the item or items disapproved shall be void, un- 
less enacted in the manner following: If the legislative assembly 
be in session he shall within five days transmit to the house in 
which the bill originated, a copy of the item or items thereof dis- 
approved, together with his objections thereto, and the items ob- 
jected to shall be separately reconsidered, and each item shall 
then take the same course as is prescribed for the passage of bills 
over the executive veto. 


§ 14. In ease of the failure to qualify, the impeachment or 


CIV CONSTITUTION OF THE 


conviction of felony or infamous crime of the governor, or his 
death, removal from office, resignation, absence from the state, 
or inability to discharge the powers and duties of his office, the 
- powers, duties and emoluments of the office, for the residue of 
the term, or until the disability shall cease, shall devolve upon the 
lieutenant-governor. 

§ 15. The lieutenant-governor shall be president of the senate, 
but shall vote only when the senate is equally divided. In case 
of the absence or disqualification of the lieutenant-governor, from 
any cause which applies to the governor, or when he shall hold 
the office of governor, then the president pro tempore of the senate 
shall perform the duties of the lieutenant-governor until the 
vacancy is filled or the disability removed. 

§ 16. In case of the failure to qualify in his office, death, 
resignation, absence from the state, impeachment, conviction of 
felony or infamous crime, or disqualification from any cause, of 
both the governor and the lieutenant-governor, the duties of the 
governor shall devolve upon the president pro tempore of the 
senate until such disqualification of either the governor or lieu- 
tenant-governor be removed, or the vacancy filled, and if the 
president pro tempore of the senate, for any of the above named 
causes, Shall become incapable of performing the duties of gov- 
ernor, the same shall devolve upon the speaker of the house. 

§ 17. The first legislative assembly shall provide a seal for 
the state, which shall be kept by the secretary of state and used 
by him officially, and known as the great seal of the state of 
Montana. 

§ 18. All grants and commissions shall be in the name and 
by the authority of the state of Montana, sealed with the great 
seal of the state, signed by the governor, and countersigned by the 
secretary of state. 


State v. Page, 20 Mont. 248: 50 Pac. 
723. The commission of the state land 


of the state. The refusal of the secre- 
tary of state to do the acts enjoined upon 


agent was signed by the governor, but 
was not countersigned by the secretary 
of state and sealed with the great seal 


him cannot affect the validitv of the 
appointment, or destroy the efficacy of 
the acts of the governor. 


§ 19. An account shall be kept by the officers of the executive 
department, and of all public institutions of the state of all 
moneys received by them, severally from all sources, and for every 
service performed, and of all moneys disbursed by them sey- 
erally, and a semi-annual report hereof shall be made to the goy- 
ernor, under oath; they shall also, at least twenty days preced- 
ing each regular session of the legislative assembly, make full and 
complete reports of their official transactions to the governor, 
who shall transmit the same to the legislative assembly. 

§ 20. The governor, secretary of state and attorney general 
shall constitute a board of state prison commissioners, which 
board shall have such supervision of all matters connected with 
the state prisons as may be prescribed by law. They shall consti- 
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tute a board of examiners, with power to examine all claims 
against the state, except salaries or compensation of officers fixed 
by law, and perform such other duties as may be prescribed by 
law. And no claims against the state except for salaries and 
compensation of officers fixed by law, shall be passed upon by the 
legislative assembly without first having been considered and 
acted upon by said board. The legislative assembly may provide 
for the temporary suspension of the state treasurer by the gov- 
‘ernor, when the board of examiners deem such action necessary 


for the protection of the moneys of the state. 


State v. Kenney, 9 Mont. 242; 23. Pac. 
740. The compensation of a member of 
the house of representatives of the first 
legislative assembly of the state is fixed 
by the constitution, and is not a claim 
against the state to be examined by the 
board of examiners. 

State. v. Kenney, 10 Mont. 495; 26 
Pac: 197. 

State vy. Hickman, 11 Mont. 553; 29 
Pac. 93. When a claim against the 
state has been approved by the board of 
examiners and a warrant drawn there- 
for, the jurisdiction of the board ceases. 
The obligation of the state to pay in- 
terest thereon arises by operation of 
law and cannot be controlled by the 
board of examiners. 

State y. Cook, 17 Mont. 534; 48 Pac. 
929. The compensation of a member of 
the state capitol commission is fixed by 


law, and his claim for services and mile- 
age cannot be passed upon by the state 
board of examiners. 

State v. Collins, 21 Mont. 458; 53 
Pac. 1116. The act approved March 4, 
1897, provides for the issuance of bonds 
for the erection of state university build- 
ings, and creates a building commis- 
sion with authority to draw warrants on 
the state treasurer for sums due anv 
contractor. This is a trust fund estab- 
lished by law in pursuance of an act 
of congress, which the board of examiners 
cannot control. 

State vy. Barret, 26 Mont. 68; 66 Pac. 
506. ‘The funds and income derived from 
the grant by act of congress of certain 
lands for the state agricultural college 
are trust funds, disbursed through the 
agency of the state, and are not subject 
to the board of examiners. 


ARTICLE VIII. 


JUDICIAL DEPARTMENTS. 


§ 1. The judicial power of the state shall be vested in the 
senate sitting as a court of impeachment, in a supreme court, dis- 
trict courts, justices of the peace, and such other inferior courts 
as the legislative assembly may establish in any incorporated city 
or town 


In re Kane’s Estate, 12 Mont. 203; 
29 Pac. 425. The act, approved March Pac. 13. The district courts of this state 
6, 1891, conferring on clerks of the dis- are distinct entities, and the transfer 
trict courts the power in vacation to of a cause from one district to another 
grant letters of guardianship and do amounts to a change of venue. 
other acts in probate matters, does not State v. Justice Court, 31 Mont. 261; 
clothe these officers with authority to 78 Pac. 499. The authority of the jus- 
hear evidence and adjudicate a person’ tice of the peace and of the justice of 
mentally incompetent to care for him- the peace court, are identical, so far 
self, or manage his property. Such as judicial matters are concerned, but 
authority involves the exercise of judicial there is a distinction between a particular 
power and is vested in such cases in district court and the judge of that 
the judge of ‘the district court. court. 


State vy. Judges, 80 Mont. 199; “0 


§ 2. The supreme court, except as otherwise provided in this 
constitution, shall have areeilate jurisdiction only, which shall 
be co-extensive with the state, and shall haye a general super- 
visory control over all inferior courts, under such regulations and 


limitations as may be prescribed by law. 


State v. District Court, 22 Mont. 240; inferior courts does not authorize the 


’ 56 Pac. 226. .The Meeetition giving the 
> supreme court supervisory control over 


granting of a writ of prohibition, pro- 
hibiting a district court from appointing 
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a receiver of a corporation merely to 
avert probable injury to the applicants 
for the writ. 

’ Raleigh y. District Court, 24 Mont. 


310; 61 Pac. 992. 
Mont.. 881; 62 


State v. Hogan, 24 
Pac. 494. Except as otherwise provided 
in the constitution, the supreme court 
has appellate jurisdiction only. 

State v. District Court, 24 Mont. 556; 
63 Pac. 3897. The grant of appellate 
jurisdiction to the supreme court implies 
all the instrumentalities necessary to 
make it effective. The provision of this 
section that the supreme court “shall 
have a general supervisory control” is a 
distinet grant of jurisdiction, independent 
of any other power’ granted. The 
supreme court has power, in the absence 
of legislation, to establish rules for the 
exercise of its appellate and supervisory 
jurisdiction. The proper instrument by 
which the supreme court exercises its 
power of supervisory control is the “su- 
pervisory writ,’ which must be framed 
when the case arises. 

M. O. P. Co. v. Lindsay, 25 Mont. 28; 
63 “Pac. 716; 

Moore y. District Court, 25 Mont. 32; 
63 Pac. 686. A writ of supervisory con- 
trol will not be granted to command a 
district court to sustain a motion for 
judgment on the pleadings. 

A. C. M. Co. v. District Court, 25 
Mont. 521; 65 vac. 1026. Defendant 
sued relators and alleged they were re- 
moving ore from his lode mining claim, 
but the evidence showed the prima facie 
right was in relators. The district court 
granted an order for defendant and his 
employes to enter and inspect the sur- 
rounding mines of the relators for forty 
days for the purpose of obtaining evi- 
dence. This order was not appealable, 
nor subject to control by any of the 
specified writs within the jurisdiction of 
the supreme court, and it was a proper 
case for the supreme court to exercise 
the power of supervisory control over the 
inferior court. 

Jordan y. Andrus, 26 Mont. 89; 66 
Pace. 502. The words ‘limitations’ and 
“regulations” in this section mean re- 
strictions of power and rules of conduct 
or proceeding. The legislature has no 
power to regulate the physical form of 
the pleadings and instruments to be filed 
with the supreme court, and the act, 
approved March 9, 1901, providing that 
transcripts on appeal may be printed or 
type written, at the election of appel- 
lant, is invalid. 

Bordeaux v. Bordeaux, 26 Mont. 535; 
69 Pac. 104. The supreme court is with- 


out power to allow temporary alimony 
or suit money pénding an appeal in a 
divorce case. After an appeal is taken, 
the action is still in the district court. 
The allowance of temporary alimony or 
suit money is not within the original jur- 
isdiction of the supreme court and is not 
necessary to the complete exercise of its 
appellate jurisdiction. 

Finlen vy. Heinze, 27 Mont. 112; 69 
Pac. 831. The supreme court has in- 
herent power to preserve the subject 
of litigation and the status of the par- 
ties pending an appeal. The power of 
limitation given the legislature does not 
extend to the right of appeal from final 
judgments, or the power of the supreme 
court on such appeals, but merely to the 
time when and within which appeals 
may be taken, to matters of procedure, 
and the extent of relief to be granted on 
appeals from interlocutory orders. In 
the absence of legislation, the supreme 
court may adopt rules to provide the 
necessary appellate procedure. 

State v. District Court, 27 Mont. 130; 
69 Pac. 989. Contempt proceedings are 
not cases which, in the absence of legis- 
lation, may be reviewed on appeal. A 
writ of supervisory control is the only 
means by which the supreme court can 
determine whether there is evidence to 
support a judgment of contempt. 

In re Weston, 28 Mont. 212; 72 Pac. 
514. The ordinary appellate power of 
the supreme court is limited to a review 
of the decision of-the lower court, and 
a judgment affirming, modifying or re- 
versing such decision, with the strictly 
ancillary power to issue, hear and de- 
termine such original and remedial writs 
as may be necessary or proper to the 
complete exercise of this appellate juris- 
diction. 'The power of supervisory con- 
trol is lodged in the supreme court sitting 
as an organized judicial body and cannot 
extend to or affect anyother body or 
individual. 

Featherman v. Granite County, 28 
Mont. 463; 72 Pac. 972. The supreme 
court has jurisdiction to entertain appeals 
or writs of error only when the statutory 
requirements have been complied with. 
An appeal from a final judgment will be 
dismissed if* the record does not contain 
a copy of the judgment roll in the case. 

Emerson y. McNair, 28 Mont. 579: 
73 Pac. 122. On appeal from an order 
setting aside a judgment taken against 
defendants by default, the only method 
by which the papers used by the court 
below on the hearing may be certified to 
the supreme court is by incorporating 
them in a bill of exceptions. 


§ 3. The appellate jurisdiction of the supreme court shall ex- 
tend to all cases at law and in equity, subject, however, to such 
limitations and regulations as may be prescribed by law. Said 
court shall have power in its discretion to issue and to hear and 
determine writs of habeas corpus, mandamus, quo-warranto, 
certiorari, prohibition and injunction, and such other original and 
remedial writs as may be necessary or proper to the complete ex- 


ercise of its appellate jurisdiction. 


When a jury is required in 


the supreme court to determine an issue of fact, said court shall 
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have power to summon such jury in such manner as may be pro- 


vided by law. 


Kach of the justices of the supreme court shall 


have power to issue writs of habeas corpus to any part of the 
state, upon petition by or on behalf of any person held in actual 
custody, and may make such writs returnable before himself, or 
the supreme court, or before any district court of the state, or 
any judge thereof; and such writs may be heard and determined 
by the justice or court, or judge, before whom they are made re- 


turnable. 


Each of the justices of the supreme court may also 


issue and hear and determine writs of certiorari in proceedings 
for contempt in the district court, and such other writs as he may 


be authorized by law to issue. 


See notes to sections 1 and 2 of this 
article. 

Lloyd v. Sullivan, 9 Mont. 587; 24 
Pac. 219. The word ‘‘cases’ in this sec- 


tion includes an appeal from an order 
refusing a motion for a new trial in 
an election contest concerning the office 
of sheriff. 

In re MacKnight, NSM Onis esis ek 
Pac. 337. This section does not restrict 
the supreme court to a use of the writ 
of certiorari in the exercise of its appel- 
late jurisdiction only. 

State v. Canvassers, 138 Mont. 51; 31 
Pac. 890. 

In re Finkelstein, 13 Mont. 427: 34 
Pac. “848. The scope of the writ of 
certiorari is not enlarged by this section 
so as to permit a review by the supreme 
court of an order of the district court 
for the payment of alimony where im- 
prisonment for contempt is involved. 

State v. Hogan, 24 Mont. 381; 62 
Pac. 494. The supreme court has power 
in its discretion to issue, hear and de- 
termine writs of prohibition. 

State vy. Moran, 24 Mont. 4387; 63 
Pac. 391. The supreme court in the 
exercise of its original jurisdiction can 
issue the writ of injunction, and restrain 
the clerk of Silver Bow county from 
printing upon the official ballot a ticket. 

State v. District Court, 24 Mont. 556; 
63 Pac. 397. This section is a grant 
of power without limitation or qualifi- 
eation, authorizing the supreme court 
* to issue the writs therein specified, in 
its discretion; but the supreme court 
has no authority by virtue of its super- 
visory control to vacate under a writ of 
certiorari an order of the district court 
discharging a prisoner in habeas corpus 
proceedings. 

A. C. M. Co. vy. District Court, 25 
Monti 521+ 465., Pac: 026. 

See note to section 2 of this article. 

Jordan y. Andrus, 26 Mont. 39; 66 
Pac. 502. 

See note to section 2 of this article. 

Maloney v. King, 26 Mont. 491; 68 
Pac. 1018. The supreme court is not 
authorized to suspend the operation of, 
vacate, or set aside a prohibitory in- 
junction order restraining ~arties from 
entering or mining in a lode claim, dur- 
ing the pending of an appeal therefrom. 

Bordeaux vy. Bordeaux, 26 Mont. 535; 
69 Pac. 104. 

See note to section 2 of this article. 


State v. Broadbent, 27 Mont. 64; 69 
Pac. 104. No appeal lies from a refusal 
of a district judge to grant a certificate 
of probable cause in a criminal case, but 
a justice of the supreme court can 
issue such certificate upon such refusal. 

Finlen v. Heinze, 27 Mont. 112; 69 
Pac. 831. The writ of injunction is a 
jurisdictional, prerogative writ, correla- 
tive with the writ of mandamus. Under 
this section, the supreme court may en- 
join the operation of a mine and re- 
quire it to be preserved in statu quo 
pending the appeal; and the trial court 
has no power to issue an injunction in 
aid of the appeal. <A decree of a trial 
court, designed to protect the rights of 
the parties pending an appeal to the 
supreme court from a final judgment, 
being void, does not estop the party at 
whose instance it is entered, from apply- 
ing to the supreme court for an in- 
junction to preserve the subject of liti- 
gation. 

State v. District Court, 27 Mont. 130; 
69 Pac. 989 

See note to section 2 of this article. 

Featherman y. Granite County, 28 
Mont. 463; 72 Pac: 973. The limita- 
tions, which “may be prescribed by law,” 
mentioned in this section, refer to stat- 
utes in existence at the time of the 
adoption of the constitution, and adopted 
by the schedule which is a part thereof, 
or statutes thereafter to be passed, speci- 
fying under what limitations appeals 
may be taken. The regulations, which 
“may be prescribed by law,” refer to 
statutes adopted or to be enacted pro- 
viding the methods by which appeals 
and proceedings upon writs of error may 
be perfected. 

Emerson’ v. McNair, 28 Mont. 579; 
Toe acw ale2s 

See note to section 2 of this article. 

Glavin y. Lane, 29 Mont. 229; 74 Pac. 
407. When a notice of appeal has been 
filed and served, and a bond has been 
filed with the clerk of the district court, 
jurisdiction over the appeal is in the 
supreme court, but the appeal cannot be 
heard and determined where the record 
is defective. 

In re O’Brien, 29 Mont. 548: 75 Pac. 
201. An application for a writ of 
habeas corpus will be dismissed if it 
appears that the petitioner is not “held 
in actual custody.” 

Pirrie v. Moule, 88 Mont. 5; 81 Pace: 
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392. An undertaking on appeal is “in- requirements. 
sufficient” when it has some efficiency, State v. Court, 35 Mont. 54; 88 Pac. 
but not enough to meet the necessary 565. 


§ 4. At least three terms of the supreme court shall be held 

each year at the seat of government. 

§ 5. The supreme court shall consist of three justices, a ma- 
jority of whom shall be necessary to form a quorum or pronounce 
a decision, but one or more of said justices may adjourn the 
court from day to day, or to a day certain and the legislative 
assembly shall have the power to increase the number of said 
justices to not less nor more than five. In case any justice or 
justices of the supreme court shall be in any way disqualified to 
sit in a cause brought before such court, the remaining justice or 
justices shall have power to call on one or more of the district 
judges of this state as in the particular case may be necessary to 
constitute the full number of justices of which the said court shall 
then be composed, to sit with them in the hearing of said cause. 
In all cases where a district judge is invited to sit and does sit 
as by this section provided, the decision and opinion of such 
district judge shall have the same force and effect in any cause 
heard before the court as if ealy participated in by a justice 
of the supreme court. 


md 


Section 5 is given as amended by act approved March 7, 1899 (6th Sess., p. 152), 
which was declared to be in force by proclamation by the Governor December 18, 
1900. 


State v. Canvassers, 18 Mont. 52; judge when a judge of the supreme court 
31 Pac. 890. is disqualified (Session Laws, Fifth Ses- 
Durfee v. Harper, 22 Mont. 361; 56 sion, page 57) is void. 


Pac. 584. An amendment to this sec- See note to section 9, Article XIX. 
tion, providing for calling in a district ; 


6. The justices of the supreme court shall be elected by the 
electors of the state at large, as hereinafter provided. 

§ 7. The term of office of the justices of the supreme court, 
except as in this constitution otherwise provided, shall be six 
years. 

§ 8 ‘There shall be elected at the first general election, pro- 
vided for by this constitution, one.chief justice and two associate 
justices of the supreme court. At said first election the chief 
justice shall be elected to hold his office until the general election 
in the year one thousand eight hundred ninety-two (1892), and 
one of the associate. justices to hold office until the general elec- 
tion in the vear one thousand eight hundred ninety-four (1894), 
and the other associate justice to hold his office until the general 
election in the vear one thousand eight hundred ninety-six (1896). 
and each shall hold until his successor is elected and qualified. 
The terms of office of said justices, and which one shall be chief 
justice, shall at the first and all subsequent elections be desig: 
nated by ballot. After said first election one chief justice or one 
associate justice shall be elected at the general election every two 
years, commencing in the year one thousand eight hundred ninety- 
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two (1892), and if the legislative assembly shall increase the 
number of justices to five, the first terms of office of such addi- 
tional justices shall be fixed by law in such manner that at least 
one of the five justices shall be elected every two years. ‘The 
chief justice shall preside at all sessions of the supreme court, and 
in case of his absence, the associate justice having the shortest 
term to serve shall preside in his stead. 

§ 9. There shall be a clerk of. the supreme court, who shall 
hold his office for the term of six years, except that the clerk first 
elected shall hold his office only until the general election in the 
year one thousand eight hundred ninety-two (1892), and until his 
successor is elected and qualified. He shall be elected by the 
electors at large of the state, and his compensation shall be fixed 
by law, and his duties prescribed by law, and by the rules of the 
supreme court. 


Lloyd y. Silver Bow County, 11 Mont. State y. Acton, 31 Mont. 42; 77 Pac. 
415; 28 Pac. 455. 301. 


§ 10. No person shall be eligible to the office of justice of the 
supreme court, unless he shall have been admitted to practice law 
in the supreme court of the territory or state of Montana, be at 
least thirty years of age, and a citizen of the United States, nor 
unless he shall have resided in said territory or state at least two 
vears next preceding his election. 


DISTRICT COURTS. 


§ 11. The district courts shall have original jurisdiction in all 
cases at law and in equity, including all cases which involve the 
title or right of possession of real property, or the legality of any 
tax, impost, assessment, toll or municipal fine, and in all cases 
in which the debt, damage, claim or demand, exclusive of interest, 
or the value of the property in controversy exceeds fifty dollars; 
and in all criminal cases amounting to felony, and in all cases of 
‘misdemeanor not otherwise provided for; of actions of forcible 
entry and unlawful detainer; of proceedings in insolvency; of 
actions to prevent or abate a nuisance; of all matters of probate: 
of actions of divorce and for annulment of marriage, and for all 
such special actions and proceedings as are not otherwise pro- 
vided for. And said courts shall have the power of naturaliza- 
tion, and to issue papers therefor, in all cases where they are 
authorized so to do by the laws of the United States. They shall 
have appellate jurisdiction in such cases arising in justices and 
other inferior courts in their respective districts as may be pre- 
scribed by law and consistent with this constitution. Their pro- 
cess shall extend to all parts of the state, provided that all actions 
for the recovery of, the possession of, quieting title to, or for the 
enforcement of liens upon real property, shall be commenced. in 
the county in which the real property, or any part thereof, af- 
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fected by such action or actions, is situated. Said courts and the 
judges thereof shall have power also to issue, hear and determine 
writs of mandamus, quo warranto, certiorari, prohibition, injunc- 
tion and other original and remedial writs, and also all writs of 
habeas corpus on petition by, or on behalf of, any person held in 


actual custody in their respective districts. 


Injunctions, writs 


of prohibition and habeas corpus, may be issued and served on 
legal holidays and non-judicial days. 


Blue B. M. Co. v. Murray, 9 Mont. 
476; 23 Pac. 1024. The district court, 
by virtue of its equity powers, and inde- 
pendent of the statute, can authorize 
the inspection and survey of a _ lode 
mining claim and the levels, shafts, 
winzes and cross-cuts therein, and the 
prosecution of work to procure evidence, 
upon the motion of any party to the 
action. 

Lloyd yv. Sullivan, 9 Mont. 588; 24 
Pace. 219.. The appellate jurisdiction of 
the supreme court extends to all cases, 
actions and proceedings which have been 
finally decided in the district courts. 

Wallace v. Helena R. Co., 10 Mont. 
28; 24 Pac. 627. 

In re McFarland’s Hstate, 10 Mont. 
450; 26 Pac. 186. ‘All matters of pro- 
bate” and the administration of laws 
relating thereto are under the original 
jurisdiction of the district courts. 

State v. Myers, 11 Mont. 867; 28 Pac. 
651. Under this section, providing that 
the district court shall have original 
jurisdiction in all cases of misdemeanor 
not otherwise provided for, the district 
court does not have original, but appel- 
late jurisdiction to try. the misdemeanor 
of assault and battery, as jurisdiction 
to try such misdemeanor is conferred by 
law upon the justices’ court. The first 
paragraph of section 6 of the criminal 
practice act, conferring concurrent juris- 
diction in all misdemeanors upon the dis- 
trict and justices courts is in conflict 
with this section. 

Edgerton v. Hdgerton, 12 Mont. 145; 
29 Bac, Oia. 

In re Kane’s Dstate, 12 Mont. 203; 
29 Pac. 425. 

See note to section 1 of this article. 

State v. Canvassers, 18 Mont. 48; 
See ace 6. 

State v. Court, 18 Mont. 372; 34 Pac. 
299. An act to regulate the practice 
of medicine, approved February 28, 1889, 
allowed an appeal to the district court by 
the aggrieved party in case of the revoca- 
tion or refusal by the board of medical 
examiners of a license to practice medi- 
cine, but did not prescribe any procedure 
by which a hearing on appeal could be 
had. ‘The district court had jurisdiction 
to hear the appeal. 

Bookwalter v. Conrad, 15 Mont. 468: 
39 Pac. 574. An action concerning real 
estate in Missoula County was com- 
menced in the district court thereof Feb- 
ruary 4, 18938. Afterwards, the county 
of Flathead was created and this real 
estate became a part thereof. The de- 
fendants appeared and filed a motion for 
a change of venue to Flathead county. 
Section 56 of the Code of Civil Pro- 
cedure, providing that actions concern- 


ing land shall be “tried’? in the county 
where the same is situated, is not in con- 
flict with this section, providing that 
such actions shall be ‘‘commenced” in 
the county where the land is situated, 
and the motion should be granted. 

State v. Brantly, 20 Mont. 177; 50 
Pac. 410. 

Burns v. Smith, 21 Mont. 265; 53 


‘Pac. 744. The district court, sitting as 


a court of equity, has jurisdiction to try 
and determine an action brought against 
an estate of a decedent to enforce an 
agreement made by deceased to devise 
a certain share in his property; and 
jurisdiction in such cases is not confined 
to the district court sitting as a court 
of probate. 

Hstate of Tuohy, 23 Mont. 308; 58 

Pac. 728. An order of the district court, 
directing an executor to execute a lease 
of mining ground belonging to an estate, 
is not appealable. 
‘State v. Hogan, 24 Mont. 883; 62 
Pac. 583. The supreme court has juris- 
diction of the writ of prohibition defined 
in the Code of Civil Procedure, and 
judgments and orders of district courts 
in proceedings under section 1980 there- 
of. 

State v. Moran, 24 Mont. 438; 638 
Pac.. 891. 

State v. District Court, 24 Mont. 553; 
63 Pac. 396. 

Bordeaux vy. Bordeaux, 26 Mont. 534; 
69 Pac. 104. 

See note to section 3 of this article. 

McGlauflin v. Wormser, 28 Mont. 182; 
72 Pac. 429. 

State v. Judges, 30 199¢ 46 
Pace. 

There is a 
copies of the 
first line the 
“courts.” 

See note to 


Mont. 


misprint in the printed 
constitution, and in the 
word “court” should be 


section 1 of this article. 

Clark v. Great N. R. Co., 30 Mont. 
464; 76 Pac. 1005. The district court. 
sitting as an appellate court, is of limited 
jurisdiction and may only proceed as 
provided by law. 


State v. Clancy, 30 Mont. 539; 77 
Pac. 315. The. act approved December 
10, 1908, providing for the disqualifi- 


cation of district judges on the filing of 
an affidavit of prejudice, does not vio- 
late this section. The filing of the affi- 
davit, without a determination of the 
question of prejudice, deprives the court 
of jurisdiction. It is the imputation of 
prejudice, which constitutes the disquali- 
fication, and this imputation is not the 
subject of judicial investigation. 

State v. Justice Court, 31 Mont. 262; 
78 Pac. 499. An appeal from a judg- 


_ment of the district court by <A, the 
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justice of the peace, is an appeal by the 
justice of the peace court and is suffi- 
cient to give the supreme court jurisdic- 
tion. 

State v. Court, 35 Mont. 53; 88 Pac. 
564. The jurisdiction granted to district 
courts and their judges to issue the writ 
of habeas corpus is exclusive; and the 
power of a district judge to inquire into 
the legality of the detention of persons 
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in custody is confined to cases where the 
complainant, who seeks his release, is so 
detained within the boundaries of the 
district court over which the judge pre- 
sides. If such judge is absent and no 
judge temporarily presides over such 
court, the application should be made to 
the supreme court, or a justice thereof, 
and not to a district judge in another 
district. 


The state shall be divided into judicial districts, in 


each of which there shall be elected by the electors thereof one 
judge of the district court, whose term of office shall be four 
years, except that the district judges first elected shall hold their 
offices only until the general election in the year one thousand 
eight hundred and ninety-two (1892), and until their successors 
are elected and qualified. Any judge of the district court may 


hold court for any other district judge, and shall do so when 


required by law. 


Wallace v. Helena R. Co., 10 Mont. 
29; 24 Pac. 626. This provision that 
“any judge of the district court may 
hold court for any other district judge,” 
does not in the absence of constitutional 
or statutory provision giving district 
judges concurrent jurisdiction, empower 
a judge of one district, who is trying an 
action for a judge in another district, 
to exercise out of court the judicial power 
of the judge whose court he is holding; 
and an order of injunction issued by such 
judge in chambers, when the tudge of 
the district court was present in his 
pric and discharging his duties, is 
void. 

Granite M. Co. v. Durfee, 11 Mont. 
225° 27 Pac. 920! 

Parrott v. McDevitt, 14 Mont. 205; 36 
Pac. 198. 

Farleigh v. Kelly, 24 Mont. 372; 62 
Pac. 496. Section 36 of the Code of 
Civil Procedure, giving the judge of one 
district, when holding court for the judge 
of another district, the same power, in 
court or chambers, as a judge thereof, 
does not enlarge the authority given bv 
this section. ; 

‘State v. Hogan, 24. Mont. 395; 62 
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Pac. 587. The right to nominate and 
elect district judges belongs to the elect- 
ors of the district, and a state conven- 
tion cannot validate a nomination for 
the office of district judge, where the 
convention making it does not properly 
represent the electors of the district. 

In re Weston, 28 Mont. 217; 72 Pac. 
516. This section makes provision for 
the substitution of one judge for another, 
and must be held to be exclusive, at least 
until the authority vested has been ex- 
hausted. The act of the eighth legisla- 
tive assembly, chapter 42, providing for 
the designation and appointment of a dis- 
trict judge to temporarily hold court in 
another district and perform the official 
duties of the judge of such district, where 
such judge is biased or prejudiced, is in 
violation of this section. 

State v. Clancy, 30.Mont. 538: 77 
Pac. 3815. The act approved December 
10, 1903, providing for the disqualifica- 
tion of district judges on the filing of an 
affidavit of prejudice, thereupon disquali- 
fying him to further act in the case, is 
constitutional. 

State v. District Court, 83 Mont. 155; 
82 Pac. 794. 


Until otherwise provided by law the judicial districts 
of the state shall be constituted as follows: 


First district, Lewis 


and Clarke county; Second district, Silver Bow county; Third 
district, Deer Lodge county; Fourth district, Missoula county; 
Fifth district, Beaverhead, Jefferson and Madison counties; 
Sixth district, Gallatin, Park and Meagher counties; Seventh dis- 
trict, Yellowstone, Custer and Dawson counties; Highth district, 
Choteau, Cascade and Fergus counties. 

Wallace v. Helena R. Co., 10 Mont. 29; 24 Pac. 626. 

§ 14. The legislative assembly may increase or decrease the 
number of judges in any judicial district; provided, that there 
shall be at least one judge in any district established by law; and 
may divide the state, or any part thereof, into new districts; pro- 
vided, that each be formed of compact territory and be bounded 
by county lines, but no changes in the number or boundaries of 
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districts shall work a removal of any judge from office during 
the term for which he has been elected or appointed. 


Wallace vy. Helena R. Co., 10 Mont. 
38; 24 Pac. 626. 


State vy. Hickman, 10 Mont. 498; 26 
Pace. 386. 


§ 15. Writs of error and appeals shall be allowed from the 
decisions of the said district courts to the supreme court under 
such regulations as may be prescribed by law. 


Lloyd v. Sullivan, 9 Mont. 587; 24 
Pac. 219. 


In re MeFarland’s Estate, 10 Mont. 
Ad5: 26 Pac. 18 

Jordan y. Andrus, 26 Mont. 89; 66 
Pac. 502. 

See note to section 8 of this article. 
Finlen y. Heinze, 27 Mont. 124; 
Pac. 517. The expression in this section 
“the decisions,’ means all the decisions 
of whatever character. Parties litigant 
have the right to appeal from all the 
decisions made in the progress of the 


tion to hear and determine them, subject 
only to such reasonable limitations and 
regulations as the legislature may enact. 
Judgments in contempt and orders in 
some summary proceedings, in which 
appeals were not allowed under the or- 
ganic act of the territory, may be deemed 
exceptions to this broad statement of the 
rule. . 

Featherman y. Granite County, 28 
Mont. 463; 72° Pac. 978. 3 

See note to sections 2 and 3 of this 
article. 


case, and the supreme court has jurisdic- 

§ 16. No person shall be eligible to the office of judge of the 
district court unless he be at least twenty-five years of age and a 
citizen of the United States, and shall have been admitted to 
practice law in the supreme court of the territory or state of 
Montana, nor unless he shall have resided in this state or terri- 
tory at least one year next preceding his election. He need not 
be a resident of the district for which he is elected at the time of 
his election, but after his election he shall reside in the district 
for which he is elected during his term of office. 


State v. Clancy, 30 Mont. 537; 77 or appointed. The act approved De- 
Pac. 315. The legislature cannot impose cember 10, 1903, providing for the dis- 
any additional conditions to those enu- qualification of a district judge by filing 
merated in this section as a prerequisite an affidavit of prejudice does not violate 
to the holding of the office of district this section. 
judge by a man who might be elected 


S 1%. The district court in each county which is a judicial dis- 
trict by itself shall be always open for the transaction of business, 
except on legal holidays and non-judicial days. In each dis- 
trict where two or more counties are united, until ‘otherwise pro- 
vided by law, the judges of such district shall fix the term of court, 
provided that there shall be at least four terms a year held in 


each county. 


Wallace v. Helena R. Co., 10 Mont. 
40; 24 Pac. 626. 

State v. McHatton, 10 Mont. 376; 25 
Pac. 1048. The operation of the act, 
approved March 14, 1889, providing for 
the appointment of jury commissioners 
at each regular term of the district court, 
is not suspended by this section in the 
county of Silver Bow, which comprises 
a judicial district and where the court 
is in perpetual session; and it is the 
duty of a district judge in such county 
to designate the times when the terms 
of his court shall begin. 

Whitbeck v. Railway Co., 21 Mont. 


104: 52 Pac. 1098. The rule declared 
in State v. McHatton, supra, has been 
changed by section 88 of the Code of 
Civil Procedure, which provides. that 
there is no term of court in any ju- 
dicial district of the state where a county 
is a district. 

State v. Bristol, 21 Mont. 580; 55 Pac. 
107. An order fixing the terms of court 
in a judicial district ‘composed ~of more 
than:one county was made by the judge 
thereof. His successor did not have the 
power to revoke the order and change 
the terms. 


§ 18. There shall be a clerk of the district court in each 


county, who shall be elected by the electors of his county. 


The 
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clerk shall be elected at the same time and for the same term as 
the district judge. The duties and compensation of the said clerk 
shall be as provided by law. 


Lloyd y. Silver Bow Co., 11 Mont. In re Kane’s state, 12 Mont. 203; 29 
415; 28 Pac. 455. Pac. 425. 


See note to section 1 of this article. 


COUNTY ATTORNEYS. 


§ 19. There shall be elected at the general election in each 
county of the state one county attorney, whose qualifications shall 
be the same as are required for a judge of the district court, ex- 
cept that he must be over twenty-one years of age, but need not: 
be twenty-five years of age, and whose term of office shall be 
two years, except that the county attorneys first elected shall hold 
their offices until the general election in the year one thousand 
eight hundred and ninety-two, (1892) and until their successors 
are elected and qualified. He shall have a salary to be fixed by 
law, one-half of which shall be paid by the state, and the other 
half by the county for which he is elected, and he shall perform 
such duties as may be required by law. 

State v. Jackson, 9 Mont. 518; 24 Lloyd v. Silver Bow Co., 11 Mont. 


Paes 215. 415; 28 Pac. 455. 
See note to section 1, article IV. 


JUSTICES OF THE PEACH. 


§ 20. There shall be elected in each organized township of 
each county by the electors of such township at least two justices 
of the peace, who shall hold their offices, except as otherwise pro- 
vided in this constitution, for the term of two years. Justices 
courts Shall have such original jurisdiction within their respective 
counties as may be prescribed by law, except as in this consti- 
tution otherwise provided; Provided, That they shall not have 
jurisdiction in any case where the debt, damage, claim or value 
of the property involved exceeds the sum of three hundred dollars. 


State vy. Kennie, 24 Mont. 56; 60 State v. Taylor, 33 Mont. 215; 83 
Bae. o93. Pac. 484. ‘ : 
Oppenheimer v. Regan, 32 Mont. 115; See notes to section 21 of this article. 


79 Pac. 696. 

§ 21. Justices courts shall not have jurisdiction in anv case 
involving the title or right of possession of real property, nor in 
cases of divorce, nor for annulment of marriage, nor of cases in 
equity; nor shall they have power to issue writs of' habeas corpus, 
mandamus, certiorari, quo warranto, injunction, or prohibition, 
nor the power of naturalization; nor shall they have jurisdiction 
in cases of felony, except as examining courts; nor shall crim- 
inal cases in said courts be prosecuted by indictment; but said 
courts shall have such jurisdiction in criminal matters, not of the 
erade of felony, as may be provided by law; and shall also have 
concurrent jurisdiction with the district courts in cases of forcible 
entry and unlawful detainer. 
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State v. Myers, 11 Mont. 866; 28 
Pae. 651. The jurisdiction of the mis- 
demeanor of assault and battery is in the 
justice’s court and “provided by law.” 

State vy. Votaw, 13 Mont. 404; 34 Pac. 
815. <A justice of the peace has juris- 
diction of an action by a landloru against 
a tenant holding after default in pay- 
ment of rent under the forcible entry and 
unlawful detainer act, and this section 
-clothing justices courts with concurrent 
jurisdiction with the district courts in 
cases of forcible entry and unlawful de- 
tainer. 

State v. Kennie, 24 56; 60 
Pac. 598. 

Shea vy. Reagan, 29 Mont. 816; 74 
Pac. 740. Justices courts have no equity 
jurisdiction and cannot entertain actions 
involving matters of equitable cogni- 
zance; and an action by a claimant to 
establish his. claim for services, in so 
far as it seeks to establish and fore- 
close a lien on the attached property of 
the debtor, is an equitable proceeding 
and not within the jurisdiction of a jus- 
tice of the peace. The district court did 
not acquire jurisdiction of this action by 


§ 22. 


Mont. 
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an appeal because the Justice’s court did 
not have original jurisdiction. 

State v. Lagoni, 30 Mont. 475; 76 Pac. 
1045. This section provides that a jus- 
tice’s court shall have jurisdiction as an 
examining court in cases of felony, and 
the statute provides the method of pro- 
cedure, which must be followed. 


Oppenheimer v. Regan, 32 Mont. 115; 
79 Pac. 696. Section 66 of the Code 
of Uivil Procedure, enacted in pursuance 
of sections 20 and 21 of this article, does 
not clothe a justice of the peace with 
jurisdiction to entertain an action against 
a sheriff for damages for nonperformance 
of an official duty and a penalty imposed 
by law for such nonperformance; and 
where a justice of the peace did not have 
jurisdiction of the subject matter of an 
action, the district court could acquire 
none by appeal. 

State v. Taylor, 33 Mont. 215; 88 
Pac. 484. 
Civil Procedure enacted in pursuance of 
sections 21 and 22 of this article does not 
clothe justices of the peace with power 
to try and determine actions for deceit. 


Justices courts shall always be open for the transac- 


tion of business, except on legal holidays and non-judicial days. 

§ 23. Appeal shall be allowed from justices courts, in all 
cases, to the district courts, in such manner and under such reg- 
ulations as may be prescribed by law. 


State v. Lindsay, 22 Mont. 400; 56 
Pac. 828. A right of appeal is granted 
from the justice’s court to the district 
court in all cases; and an appeal lies 
where a justice refuses to set aside a 
judgment by default, and- the district 
eourt should entertain the appeal for a 
trial de novo as it was tried, or should 
have been tried, in the justice’s court. 

State v. District Court, 30 Mont. 95; 
75 Pace. 868. The right of appeal guar- 
anteed by this section may be exercised 
only in obedience to the statutory regu- 
lations. ‘The only appeal from a justice’s 


court provided for is from the judgment, 
and there is no appeal from an order in 
such court made before or after judg- 
ment. 

Clark vy. Great N. R. Co., 380 Mont. 
464; 76 Pac. 1004. Only such questions 
as were raised in the justice’s court can 
be tried on appeal in the district court, 
and where there was no showing that a 
motion was made in the justice’s court to 
set aside the judgment and dismiss the 
cause, it was proper for the district court 
to overrule a motion to dismiss the cause. 


POLICE AND MUNICIPAL COURTS. 


§ 24. The legislative assembly shall have power to provide for 


Section 66 of the Code of: 


creating such police and municipal courts and magistrates for 
cities and towns as may be deemed necessary from time to time, 
who shall have jurisdiction in all cases arising under the 
ordinances of such cities and towns, respectively; such police 
magistrates may also be constituted ex-officio justices of the peace 
for their respective counties. 


MISCELLANEOUS PROVISIONS. 


§ 25. The supreme and district courts shall be courts of 
record. 

§ 26. All laws relating to courts shall be general and of uni- 
form operation throughout the state; and the organization, juris- 
diction, powers, proceedings and practice of all courts of the 


’ 
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same class or grade, so far as regulated by law, shall be uniform. 


State v. McHatton, 10 Mont. 378; 25 
Pac. 1048. There must be ‘one statute 
for the impaneling of a petit jury by each 
district court of ‘the state, and the rights 
of parties which are dependent upon the 
commencement, duration or adjournment 
of its terms, must be the same in every 
county. 


State v. Landry, 29 Mont. 224; 74 
Pac. 420. 

State v. Clancy, 30 Mont. 543; 77 
Pac. 316. The act approved December 
10, 1903, providing for the disqualifi- 
cation of district judges on the filing of 
an affidavit of prejudice is general in its 
terms and operation throughout the state 


and sufficiently complies with this section. 

§ 27. The style of all process shall be “The State of Mon- 

tana,” and all prosecutions shall be conducted in the name and 
by the authority of the same. 


State v. Kingsly, 10 Mont. 544; 26 Ind. P. Co. v. Lewis & Clark Co., 30 
Pac. 1067. Mont. 85; 75 Pac. S61 


§ 28. There shall be but one form of civil action, and law and 
equity may be administered in the same action. 


Lloyd y. Sullivan, 9 Mont. 587; 24 57 Pac. 447. The old distinctions be- 
Pace. 219. - tween actions at law and in equity have 
Edgerton y. Edgerton, 12 Mont. 145; been abolished, and the court, having 
29 Pac. 978. jurisdiction of the parties, can afford such 
Bank y. Onera House, 23 Mont. 40; relief as the facts of the case may justify 


§ 29. The justices of the supreme court and the judges of the 
district courts‘shall each be paid quarterly by the state, a salary, 
which shall not be increased or diminished during the terms for 
which they shall have been respectively elected. Until otherwise 
provided by law, the salary of the justices of the supreme court 
shall be four thousand dollars per annum each, and the salary 
of the judges of the district courts shall be three thuusand five 
hundred dolNars per annum each. 


State v. Hickman, 10 Mont. 499; 26 
Pac. 387. 413; 28 Pac. 455. 


§ 30. No justice of the supreme court nor judge of the dis- 
trict court shall accept or receive any compensation, fee, allow- 
ance, mileage, perquisite or emolument for or on account of his 
office, in any form whatever, except the salary provided by law. 

Lloyd v. Silver Bow Co., 11 Mont. 418; 28 Pac. 455. 

§ 31. No justice or clerk of the supreme court, nor judge or 
clerk of any district court shall act or practice as an attorney or 
counsellor at law in any court of this state during his continuance 
in office. 

State v. Jackson, 9 Mont. 519; 24 


Lloyd v. Silver Bow Co., 11 Mont. 


directed against the district judge 


Pac. 215. This section is a prohibition . 
§ 32. The legislative assembly may provide for the publica- 


tion of decisions and opinions of the supreme court. 

§ 33. All officers’ provided for in this article, excepting jus- 
tices of the supreme court, who shall reside within the state, shall 
respectively reside during their term of office in the district, 
county, township, precinct, city or town for which they may be 
elected or appointed. 

§ 34. Vacancies in the office of justice of the supreme court, 
or judge of the district court, or clerk of the supreme court, sha!! 
be filled by appointment, by the governor of the state, and 
vacancies in the offices of county attorneys, clerk of the dis- 
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trict court, and justices of the peace, shall be filled by appoint- 
ment, by the board of county commissioners of the county where 
such vacancy occurs. A person appointed to fill any such va- 
cancy shall hold his office until the next general election and 
until his successor is elected and qualified. A person elected to 
fill a vacancy shall hold office until the expiration of the term 
for which the person he succeeds was elected. 


State v. Hickman, 10 Mont. 499; 26 
Pac. 3887. All judges of the district to 
courts, who have been elected or appoint- which has 
ed, are governed by the same pro- stitution. 
visions of the constitution. In the ab- 


§ 35. No justice of the supreme court or district judge shall 
hold any other public office while he remains in the office to 
which he has been elected or appointed. 

State v. Jackson, 9 Mont. 519; 24 Pac. 215. 

§ 36. <A civil action in the district court may be tried by a 
judge pro tempore, who must be a member of the bar of the state, 
agreed upon in writing by the parties litigant, or their attorneys 
of record, approved by the court, and sworn to try the cause; 
and in such case any order, judgment or decree, made or rendered 
therein by such judge pro tempore, shall have the same force and. 
effect as if made or rendered by the court with the regular judge 
presiding. ; 


sence of any statute, they are entitled 
receive from the state the salary 
been defined in the con- 


Littrell v. Wileox, 11 Mont. 77; 27 
Pac. 894. The authority given to a 
special judge to try a case carries with 
it authority to:do any act incidental or 
necessary to the exercise thereof. The 
disqualification of a judge to act as such, 


where he has been an attorney for either 
party to a case, does not extend to a 
formal act like an order for the issuance 
of an open venire for a jury to try 
such case, where the regular panel has 
been discharged. 


§ 87. <Any judicial officer who shall absent himself from the 
state for more than sixty consecutive days shall be deemed to 
have forfeited his office. 

Wallace v. Helena R. Co., 10 Mont. 24; 24 Pac. 626. 


ARTICLE IX. 
RIGHTS OF SUFFRAGE AND QUALIFICATIONS TO HOLD OFFICE. 


§ 1. All elections by the people shall be by ballot. 

State v. Benton, 13 Mont. 330; 34 State v. Acton, 31 Mont. 41; 77 Pac. 
Pac. 307. 301. 

§ 2. Every male person of the age of twenty-one years or 


over, possessing the following qualifications, shall be entitled to 
vote at all general elections and for all officers that now are, or 
hereafter may be, elective by the people and upon all questions 
which may be submitted to the vote of the people: First, he shall 
be a citizen of the United States; second, he shall have resided in 
this state one year immediately preceding the election at which 
he offers to vote, and in the town, county or precinct such time as 
may be prescribed by law; Provided, first, that no person con- 
victed of felony shall have the right to vote unless he has been 
pardoned; Provided, second, that nothing herein contained shall 
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be construed to deprive any person of the right to vote who has 
such right at the time of the adoption of this constitution; Pro- 
vided, that after the expiration of five years from the time of the 
adoption of this constitution no person except citizens of the 
United States shall have the right to vote. 


State v. ‘Long, 21 Mont. 27; 52 Pac. 
645. The act, approved March 6, 1897, 
relating to the election of school trustees, 
which provides that a resident of the 
school district, who is not a citizen of 
the United States, may register upon tak- 
ing an oath that he is entitled to become 


is his honest intention to become such 
before the school election day of that 
year, does not violate this section pro- 
viding that no person except citizens of 
the United States shall have the right 
to vote. 


a State v. Acton, 831 Mont. 43; 77 Pac. 
a citizen of the United States, and that it 01. 


§ 8. For the purpose of voting no person shall be deemed to 
have gained or lost a residence by reason of his presence or ab- 
‘ sence while employed in the service of the state, or of the United 
States, nor while engaged in the navigation of the waters of the 
state, or of the United States, nor while a student at any institu- 
tion of learning, nor while kept at any alms-house or other asylum 
at the public expense, nor while confined in any public prison. 

§ 4. Electors shall in all cases, except treason, felony or 
breach of peace, be privileged from arrest during their attendance 
at elections and in going to and returning therefrom. 

§ 5. No elector shall be obliged to perform military duty on 
the days of election, except in time of war or public danger. 

§ 6. No soldier, seaman or marine in the army or navy of the 
United States shall be deemed a resident of this state in conse- 
quence of being stationed at any military or naval place within 
the same. ) 

§ 7. No person shall be elected or appointed to any office in 
this state, civil or military, who is not a citizen of the United 
States, and who shall not have resided in this state at least one 
year next before his election or appointment. 

§ 8. No idiot or insane person shall be entitled to vote at any 
election in this state. 

State v. Martin, 24 Mont. 408; 62 Pac. 590. 

§ 9. The legislative assembly shall have the power to pass 
a registration and such other laws as may be necessary to secure 
the purity of elections and guard against abuses of the elective 
franchise. 

§ 10. Women shall be eligible to hold the office of county 
superintendent of schools or any school district office, and shall 
have the right to vote at any school district election. 


State vy. Acton, 31 Mont. 48;.77 Pac. 
802. A county superintendent of schools 
must be either a woman, or a person 


§ 11. Any person qualified to vote at general elections and 
for state officers in this state, shall be eligible to any office there- 
in except as otherwise provided in this constitution, and sub- 
ject to such additional qualifications as may be prescribed by the 


qualified to vote at general elections and 
for state officers in this state. 
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legislative assembly for city offices and offices hereafter created. 


State v. Martin, 24 Mont. 408; 62 State v. Acton, 31 Mont. 48; 77 Pac. 
Pac. 3802. 


§ 12. Upon all questions submitted to the vote of the tax-pay- 
ers of the state, or any political division thereof, women who are 
tax-payers and possessed of the qualifications for the right of suf- 
frage required of men by this constitution, shall equally with men 
have the right to vote. 

§ 13. In all elections held by the people under this constitu- 
tion, the person or persons who shall receive the highest number 
of legal votes shall be declared elected. 

Stackpole v. Hallahan, 16 Mont. 58; 40 Pac. 86. 


ARTICLE X,. 


STATE INSTITUTIONS AND PUBLIC BUILDINGS. 


§ 1. Educational, reformatory and penal institutions, and 
those for the benefit of the insane, blind, deaf and mute, soldiers’ 
home, and such other institutions as the public good may require, 
shall be established and supported by the state in such a manner 
as may be prescribed by law. 

§ 2. At the general election in the year one thousand eight 
hundred and ninety-two, the question of permanent location of 
the seat of government is hereby provided to be submitted to the 
qualified electors of the state, and the majority of all the votes 
upon said question shall determine the location thereof. In case 
there ‘shall be no choice of location at said election, the question 
of choice between the two places for which the highest number of 
votes shall have been cast shall be, and is hereby, submitted in 
like manner to the qualified electors at the next general election 
thereafter: Provided, That until the seat of government shall 
have been permanently located the temporary seat of government 
shall be and remain at the city of Helena. 

State v. Rotwitt, 15 Mont. 30; 37 Pac. 845. 

§ 3. When the seat of government shall have been located as 
herein provided the location thereof shall not thereafter be 
changed, except by a vote of two-thirds of all the qualified electors 
of the state voting on that question at a general election at which 
the question of the location of the seat of government shall have 
been submitted by the legislative assembly. 

§ 4. The legislative assembly shall make no appropriations or 
expenditures for capital buildings or grounds until the seat of 
government shall have been permanently located, as herein pro- 
vided. 

§ 5. The several counties of the state shall provide as may be 
prescribed by law for those inhabitants, who, by reason of age, 
infirmity or misfortune, may have claims upon the sympathy 
and aid of society. 
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ARTICLE XI. 


EDUCATION. 


§ 1. 


It shall be the duty of the legislative assembly of Mon- 


tana to establish and maintain a general, uniform and thorough 
system of public, free common schools. 


State v. Yellowstone Co., 12 Mont. 
50@); 31 "Pae; 79. 

Campana vy. Calderhead, 17 Mont. 550; 
44 Pac. 84. The legislative assembly 
has the power to establish a series of 
text books for use in the public schools 
of the state, but this section does not 
require that a uniform series of text 
books shall be established and main- 


tained. 

State v. Long, 21 Mont. 30; 52 Pac. 
646. This section does not prohibit the 
enactment of a law classifying school dis- 
tricts for the election of trustees accord- 
ing to population, but the classification 
must be reasonable and uniform in its 
operation and effect on all districts. 


§ 2. The public school fund of the state shall consist of the 
proceeds of such lands as have heretofore been granted, or may 
hereafter be granted, to the state by the general government, 
known as school lands; and those granted in lieu of such; lands 
acquired by gift or grant from any person or corporation under 
any law or grant of the general government; and of all other 
grants of land or money made to the state from the general gov- 
ernment for general educational purposes, or where no other 
special purpose is indicated in such grant; all estates, or distribu- 
tive shares of estates that may escheat to the state; all unclaimed 
shares and dividends of any corporation incorporated under the 
laws of the state, and all other grants, gifts, devises or bequests 
made to the state for general educational purposes. | 

§ 8. Such public school fund shall forever remain inviolate, 
guaranteed by the state against loss or diversion, to be invested, 
so far as possible, in public securities within the state, including 
school district bonds, issued for the erection of school buildings, 
under the restrictions to be provided by law. 


Butte v. School District, 29 Mont. 
340; 74 Pac. 870. Money raised by tax- 
ation for school purposes becomes a part 


district of an incorporated city cannot 
be compelled by a special assessment of 
the city to pay the cost of sprinkling 


of the school fund of the district with- streets in front of the property of the 
in which it is raised, and the school district used for. educational purposes. 


§ 4. The governor, superintendent of public instruction, sec- 
retary of state and attorney general shall constitute the state 
board of land commissioners, which shall have the direction, con- 
trol, leasing and sale of the school lands of the state, and the 
lands granted or which may hereafter be granted for the support 
and benefit of the various state educational institutions, under 
such regulations and restrictions as may be prescribed by law. 

State v. Barret, 26 Mont. 65; 66 Pac. 506. 

§ 5. The interest on all invested school funds of the state, and 
all rents accruing from the leasing of any school lands, shall be 
apportioned to the several school districts of the state in propor- 
tion to the number of children and youths between the ages of 
six and twenty-one years, residing therein respectively, but no 
(district shall be entitled to such distributive share that does not 
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maintain a public free school for at least three months during the 
vear for which distributions shall be made. 

§ 6. It shall be the duty of the legislative assembly to pro- 
vide by taxation, or otherwise, sufficient means, in connection 
with the amount received from the general school fund, to main- 
tain a public, free common school in each organized district in the 
state, for at least three months in each year. 


State v. Yellowstone Co., 12 Mont. 506; 31 Pac. 79. 


§ 7. The public free schools of the state shall be open to all 
children and youth between the ages of six and twenty-one years. 

§ 8. Neither the legislative assembly, nor any county, city, 
town, or school district, or other public corporations, shall ever 
make directly or indirectly, any appropriation, or pay from any 
public fund or moneys whatever, or make any grant of lands or 
other property in aid of any church, or for any sectarian purpose, 
or to aid in the support of any school, academy, seminary, col- 
lege, university, or other literary, scientific institution, controlled 
in whole or in part by any church, sect or denomination whatever. 

§ 9. No religious or partisan test or qualification shall ever 
be required of any person as a condition of admission into any 
public educational institution of the state, either as teacher or 
student; nor shall attendance be required at any religious service 
whatever, nor shall any sectarian tenets be taught in any public 
educational institution of the state; nor shall any person be de- 
barred admission to any of the collegiate departments of the uni- 
versity on account of sex. 

§ 10. The legislative assembly shall provide that all elections 
for school district officers shall be separate from those elections 
at which state or county officers are voted for. 

§ 11. The general control and supervision of the state uni- 
versity and the various other state educational institutions shall 
be vested in a state board of education, whose powers and du- 
ties shall be prescribed and regulated by law. The said board 
shall consist of eleven members, the governor, state superin- 
tendent of public instruction, and attorney general, being mem- 
bers ex officio; the other eight members thereof shall be appointed 
by the governor, subject to the confirmation of the senate, under 
the regulations and restrictions to be provided by law. 


State v. Barret, 26 Mont. 66; 66 Pac. created by the legislature under the 
506. The state board of education was authority of this section. 


§ 12. The funds of the state university and of all other state 
institutions of learning, from whatever source accruing, shall 
forever remain inviolate and sacred to the purpose for which 
they were dedicated. The various funds shall be respectively 
invested under such regulations as may be prescribed by law, and 
shall be guaranteed by the state against loss or diversion. The 
interest of said invested funds, together with the rents from 
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leased lands or properties shall be devoted to the maintenance and 
perpetuation of these respective institutions. 


State v. Barret, 26 Mont. 65; 66 Pac. 
506. Pursuant to the constitution the 
legislature has enacted regulations under 
which in default of sale, all agricultural 
and grazing lands belonging to the state 
may be leased under the direction of the 
state land commission for terms not ex- 
ceeding five years, and the revenues 
therefrom must be paid to the state 
treasurer. The lands selected for the 
use of the state agricultural college under 
the grant by congress are subject to 
these regulations. 

State v. Rice, 33 Mont. 885; 88 Pac. 
875. The funds referred to in this sec- 
tion mean all funds, which shall be in- 
vested to draw interest and used for no 


other purpose. The state normal school 


is one of the institutions of learning to 
which reference is made. Chapter 3 of 
the Session Laws of 1905, authorizing 
the state board of land commissioners to 
sell bonds and apply the proceeds to the 
erection, furnishing and equipment of 
an addition to the state normal school 
building, and pledging as security for the 
payment of the principal and interest 
on such bonds the lands granted by the 
act of congress violates this section and 
is void. The interest from these funds 
and rents from said lands, and not the 
principal sum derived from the sale of 
said lands or timber, shall be used for 
the maintenance and perpetuation of the 
normal school. 


ARTICLE XII. 
REVENUE AND TAXATION. 


ae 


e 


The necessary revenue for the support and maintenance 


of the state shall be provided by the legislative assembly, which 
shall levy a uniform rate of assessment and taxation, and shall 
prescribe such regulations as shall secure a just valuation for 
taxation of all property, except that specially provided for in this. 


article. 


The legislative assembly may also impose a license tax, 


both upon persons and upon corporations doing business in the 


state. - 


State v. French, 17 Mont. 56; 41 Pac. 
1079. The constitution does not require 
that licenses shall be uniform, and the 
first sentence of this section and _ sec- 
tion 11 of this article should be read 
together. The laundry license fee pro- 
vided in tha Political Code imposing a 
license per quarter of $15 on steam 
laundries; of $10 on one male laundry- 
man; and of $25 on a male laundryman 
employing one or more persons is valid. 

State y. Camp Sing, 18 Mont. 140; 
44 Pace. 516. . This article treats the 
limitations upon the power of taxation 
with great care and in almost every sec- 
tion can be found prohibitions on the 
legislative power concerning taxation. 

State v. Camp Sing, 18 Mont. 129; 
44 Pac. 516. The word ‘also’ in the 
last sentence of this 
‘used to mean that the legislature may 
impose license taxes for the support of 
the state, but to connect the two systems 
of revenue; and the imposing of license 
taxes is not restricted to the purposes 
of state revenue alone. The words of 


this section “levy,” “assessment” and 
“rate” refer to taxation proper, and the 
word ‘impose’ refers to licenses. 


Gelsthorpe v. Furnell, 20 Mont. 299: 
51 Pac. 267. The act, approved March 
4, 1897, providing that all property of 
a decedent shall be subject to a tax at 
a fixed rate on every $100, but that an 
estate valued at less than $7,500 shall 
not be subject to any such “tax or duty,” 
is not in conflict with this section, al- 
though the act does not impose uniform 
rate of taxation upon all heirs, devisees, 
legatees and distributees. 


section was not: 


Danforth v. Livingston, 23 Mont. 562: 
59 Pac. 917. It was the intention of 
the legislature, acting under the author- 
ity vested in it by sections 1, 16 and 
18 of this article, to make the action 
of the assessor and board of county com- 
missioners, sitting as a board of equaliza- 
tion, final, and deny to the courts power 
to review their judgment, or assume su- 
pervisory control over their proceedings. 
The county treasurer will not be re- 
strained from the collection by sale of 
taxes on real estate, when the_valua- 
tion fixed by the arene is $14,250, and 
the actual value is $9,70 

W. I. Co. v. Lewis r Clark Co., 28 
Mont 490; 72 Pac. 983. This section 
applies to corporations as well as natural 
persons, and the legislature can preseribe 
reasonable terms upon which foreign cor- 
porations may do business. in the state. 
The Civil Code, declaring that every in- 
surance company in the state must be 
taxed upon the excess of premiums re- 
ceived over losses and ordinary expenses 
during the year, is constitutional; and 
the clause that insurance companies are 
not subject to any other taxation, except 
taxes on real estate and fees imposed by 
law. is unconstitutional. 

Beck v. Holland, 29 239'; °T4 


Pac. 411. 

Daly Bank v. Board, 83 Mont. 105; 
81 Pac. 952. This section provides that 
the legislative assembly shall prescribe 
such regulations as shall secure a just 
valuation for taxation of all property, 
except that particularly exempted. 

In re Tuohy’s Estate, 35 Mont. 437; 
90 Pac. 172. 


Mont. 
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§ 2. The property of the United States, the state, counties, 
cities, towns, school districts, municipal corporations and public 
libraries shall be exempt from taxation; and such other property 
as may be used exclusively for agricultural and horticultural so- 
cieties, for educational purposes, places for actual religious wor- 
ship, hospitals and places of burial not used or held for private or 
corporate profit, and institutions of purely public charity may 
be exempt from taxation. 


Montana ©. M. vy. County, 13 Mont. 
563; 35 Pace. 3. This section and the 
law enacted in pursuance thereof do not 
exempt from taxation land on which 
buildings for charitable purposes are to 
be erected. 

State v. Camp Sing, 18 Mont. 139; 
44 Pac. 516. Liberal exemptions are 
provided for in this section. 

Courtney v. Missoula Co., 21 Mont. 


sale, but before the price is fully paid, 
are subject to taxation as the property 
of the purchaser, notwithstanding this 
section exempts the property of the 
state from taxation, and the state re- 
tains the legal title as security for the 
deferred payments. 

Daly Bank v. Board, 33 Mont. 106; 
Si Pacer Ob2: 

See note to section 1 of this article. 


592; 55 Pac. 359. State lands, after 

§ 8. All mines and mining claims, both placer and rock in 
place, containing or bearing gold, silver, copper, lead, coal or 
other valuable mineral deposits, after purchase thereof from the 
United States, shall be taxed at the price paid the United States 
therefor, unless the surface ground, or some part thereof, of such 
mine or claim, is used for other than mining purposes, and has a 
separate and independent value for such other purposes, in which 
case said surface ground, or any part thereof, so used for other 
than mining purposes, shall be taxed at its value for such other 
purposes, as provided by law; and all machinery used in min- 
ing, and all property and surface improvements upon or ap- 
purtenant to mines and mining claims which have a value sep- 
arate and independent of such. mines or mining claims, and the 
annual net proceeds of all mines and mining claims shall be 
taxed as provided by law. 


State v. Camp Sing, 18 Mont. 189; 44 
Pac. 517. Mines and mining claims in 
the state are liberally protected from 
what might be deemed excessive taxa- 
tion. 

M. C. Co. y. Livingston, 21 Mont. 66; 
52 Pac. 780. The annual net proceeds 
of coal mines acquired under the laws 
of the United States are subject to tax- 
ation. 

Murrav vy. Hinds, 30 Mont. 469; 76 
Pac. 1039. A lode mining claim was 
within the exterior limits of Butte, and 
the owners sold lots from the claim for 


§ 4, 


‘90 Pace Vie 


townsite purposes, but it had not been 
made an addition to the city. A shaft 
had been sunk on the part reserved for 
mining purposes, but it had been aban- 
doned and the lot on which the shaft 
was sunk had been sold. The so-called 
reserve was not mining property for the 
purposes of taxation. 

In re Tnohy’s Hstate. 35 Mont. 485; 
This section limiting the 
measure of value of mines for taxation 
purposes does not apply to a tax imposed 
on the privilege of taking by will, suc- 
cession or testamentary grant. 


The legislative assembly shall not levy taxes upon the 


inhabitants or property in any county, city, town, or municipal 
corporation for county, town, or municipal purposes, but it may 
by law vest in the corporate authorities thereof powers to assess 


and collect taxes for such purposes. 


Lockev v.. Walker, 12 Mont. 582; 31 
Pace. 640. 

State v. Camp Sing, 18 Mont. 129; 44 
Pac. 517. <A license tax is not~ within 
the inhibition of this article; and the 
laundry license tax law, allowing seventy 


per cent of the licenses to be retained 
by the county, does nof levy a tax upon 
the inhabitants or property in a county 
for county purposes. 

Helena W. Co. vs. Steele, 20 Mont. 8; 
49 Pac. 384. Subdivision 64 of section 
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4800 of the Political Code, providing 
that no municipality having a water sup- 
ply furnished by private persons shall 
erect any water plant to be operated 
by itself, but if it desires to acquire 
such a plant, shall purchase or con- 
demn such supply, is in conflict with this 


section. 
27 Mont. 
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Pac. 416. The county clerk of Silver 
Bow county was required to make and 
deliver to the city treasurer of Butte a 
duplicate assessment book as required by 
the Political Code. The Political Code, 
authorizing the collection of city taxes 
by the city treasurer is not in violation 
of section 5, article XVI of the Constitu- 
tion when ‘construed together with this 
section. 


Mutual L. I. Co. v. Martien, 
29 Mont. 127: 74 


440; T1 Pac. 471. 
Butte v. Weston, 

§ 5. Taxes for city, town and school purposes may be levied 
on all subjects and objects of taxation, but the assessed valuation 
of any property shall not exceed the valuation of the same prop- 
erty for state and county purposes. 


State v. Yellowstone Co., 12 Mont. for the levy of municipal taxes on prop- 
506; 31) Pac. 79. erty within Helena, constituted a legal 

Lockey v. Walker, 12 Mont. 582; 31 assessment; and the levy of taxes. there- 
Pac. 640. The action of the city au- on by the city was legal. 


State v. Camp Sing, 18 Mont. 140; 44 
lebro aye 


thorities of Helena, in taking the assess- 
ment made by the county and state 
assessing authorities, as the assessment 


§ 6. No county, city, town or other municipal corporation, the 
inhabitants thereof nor the property therein, shall be released or 
discharged from their or its proportionate share of state taxes. 

§ 7. The power to tax corporations or corporate property 
shall never be relinquished or suspended, and all corporations in 
this state, or doing business therein, shall be subject to taxation 
for state, county, school, municipal and other purposes, on real 
and personal property owned or used .by them and not by this 
constitution exempted from taxation. 


INGO Cont vVieskee 610s). Cos 28 
Mont. 495; 72 Pac. 985. The property 
of corporations shall bear its equal share 
of the burdens of taxation. 

Daly Bank vy. Board, 33 Mont. 105; 
S81 Pac. 952. The Civil Code, providing 
that the property of trust deposit and 


§ 8 Private property shall not be taken or sold for the 
- corporate debts of public corporations, but the legislative assem- 
bly may provide by law for the funding thereof, and shall provide 
by law for the payment thereof, including all funded debts and 
obligations, by assessment and taxation of all private property 
not exempt from taxation within the limits of the territory over 
which such corporations respectively have authority. 

Hotchkiss v. Marion, 12 Mont. 222; 61 Pac. 254. 


security corporations shall be assessed for 
the purposes of taxation in the same 
manner as national banks, exempts the 
personal property of such companies from 
taxation and is, therefore, repugnant to 
sections 1 and 7 of this article. 


An execution cannot issue 


29 Pac. against a school district to collect a 
State vy. Yellowstone Co. .. 12 Mont. judgment recovered by a teacher for 
bOpwa of Eac, services, and the judgment cannot be 


enforced until the fund provided for this 


State v. Camp Sing, 18 Mont. 140; : 1 
purpose by law is available. 


44 Pac. 517. 
Jay v. School District, 24 Mont. 230; 


§ 9. The rate of taxation of real and personal property for 
state purposes in any one year shall never exceed three (3) mills 
on each dollar of valuation; and whenever the taxable property 
in the state shall amount to one hundred million dollars 
($100,000,000), the rate shall not exceed two and one-half (21%) 
mills on each dollar of valuation; and whenever the taxable prop- 
erty in the state shall amount to three hundred million dollars 
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($300,000,000), the rate shall never thereafter exceed one and 
one-half (114) mills on each dollar of valuation; unless a propo 
sition to increase such rate specifying the rate proposed and the 
time. during which the same shall be levied, shall have been sub- 
mitted to the people at a general election, and shall have re- 
ceived a majority of all the votes cast for and against it at such 


election. 


State v. Kenney, 10 Mont. 492; 26 
Pac. 384. 

State v. Camp Sing, 18 Mont. 140; 
44 Pac. ; 

State v. Hiaaa heaton Board, 18 Mont. 
479; 46 Pac. 266 

State v. Fortune, 24 Mont. 156; 60 


Pac. 1086. Section 11, of article X, 
of the constitution of Colorado is the 
same as this section in respect to the 
powers of the state board of equaliza- 
tion. 

In re Tuohy’s state, 85 Mont. 437; 
90) Pac. 17d: 


§ 10. All taxes levied for state purposes shall be paid into the 
state treasury, and no money shall be drawn from the treasury 
but in pursuance of specific appropriations made by law. 


_State v. Kenney, 9 Mont. 394; 24 Pac. 

7. 

State v. Hickman, 11 Mont. 546; 29 
94. 


Pac. 
State vy. Camp Sing, 18 Mont. 140; 44 
Pac. 517. 
27 Mont. 


Mutual L. I. Co. v. Martien, 


440; 71 Pac. 471. The only reason- 
able construction of this section, in con- 
nection with a provision that the county 
treasurer shall be the collector, is that 
the collector shall collect, and then pay 
into the state treasury, all taxes levied 
for state purposes, 


11. Taxes shall be levied and collected by general laws and 


for public purposes only. 


They shall be uniform upon the same 


class of subjects within the territorial limits of the authority levy- 


ing the tax. 


Lockey vy. Walker, 12 Mont. 582; Sal 
Pac. 640. 

State v. French, 17 Mont. 56; 41 
Pac. 1079. 

See note to section 1 of this article. 

State v. Camp Sing, 18 Mont. 140; 44 
Paes’bhl. 

Gelsthorpe vy. Furnell, 20 Mont. 307 ; 
51 Pac. 267. 

See note to section 1 of this article. 

Mutual L. I. Co. v. Martien, 27 Mont. 
440; 71 Pac. 471: 


In re Tuohy’s Hstate, 85 Mont. 437; 
90 ae ee 
& C, Co., 28 Mont. 


N. De Wog wes las 
497 ; M5 Pac. 985. 

Clark vy. Maher, 34 Mont. 400; 87 
Pac. 274. The part of subdivision 8 of 
section 3695 of the Political Code grant- 
ing to private bankers the right to de- 
duct their deposits (debts) from moneys 
on hand, for purposes of assessment, vio- 
lates sections 11 and 16 of this article. 


12. No appropriation shall be made or any expenditures au- 


thorized by the legislative assembly whereby the expenditures of 
the state during any fiscal year shall exceed the total tax then | 
provided for by law, and applicable to such appropriation or ex- 
renditure, unless the legislative assembly making such appropria- 
tion shall provide for levying a sufficient tax, not exceeding the 
rate allowed in section nine (9) of this article, to pay such ap- 
propriations or expenditures within such fiscal year. This pro- 
vision shall not apply to appropriations or expenditures to sup- 
press insurrection, defend the state, or assist in defending the 
United States in time of war. No appropriation of public moneys 
shall be made for a longer term than two years. 


State ve Kenney, 10 Mont. 413; 25 an appropriation made by the get of the 
Pac. 1024 legislature relating to the publication of 
State v. Kenney, 10, Mont. 491; 26 the supreme court reports, avnpvroved 
Pac. 384 March 8, 1889, before the adoption of 
State v. Kenney, 11 Mont. 555; 29 the constitution. 
Pac. 89. This section, providing that no State v. Cook, 17 Mont. 535; 43 Pac. 
appropriation of public moneys shall be 930. 
made for a longer term than two years, 24 Mont. 582; 63 
is prospective only, and does not affect 


State v. Helena, 
Pac. 103. 
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§ 13. The state treasurer shall keep a separate account of 
each fund in his hands, and shall at the end of each quarter of 
the fiscal year report to the governor in writing, under oath, the 
amount of all moneys in his hands to the credit of every Bib 
fund, and the place or places where the same is kept or deposited, 
and the number and amount of every warrant paid or redeemed 
by him during the quarter. The governor, or other person or 
persons authorized by law, shall verify said report and cause the 
same to be immediately published in at least one newspaper 
printed at the seat of government, and otherwise as the legis- 
lative assembly may require. The legislative assembly may pro- 
vide by law further regulations for the safe keeping and manage- 
ment of the public funds in the hands of the treasurer; but not- 
withstanding any such regulations, the treasurer and his sureties 
shall in all cases be hetd resnonsible therefor. 

§ 14. The making of profit out of public moneys, or using 
the same for any purpose not authorized by law, by any public 
officer, shall be deemed a felony, and shall, be punished as pro- 
vided by law, but part of such Pe ae shall be disqualifica- 
tion to hold public office. 

§ 15. The governor, secretary of aa state treasurer, state 
«uditor and attorney general shall constitute a state board of 
equalization and the board-of county commissioners of each 
county shall constitute a county board of equalization. The duty 
of the state board of equalization shall be to adjust and equalize 
the valuation of the taxable property among the several counties 
of the state. The duty of the county boards of equalization shall 
ng to adjust and equalize the valuation of taxable property with- 

n their respective counties. Each board shall also perform such 
renga duties as may be prescribed by law. 


Sey y. Equalization Board, 18 Mont. it by the assessors and county boards of 
5; 46 Pac. 266. The state board of equalization. 


equalization has no power to increase State v. Fortune, 24 Mont. 156; 60 
the total valuation of the property of Pac. 1086. ‘ ’ 
the state as disclosed and fixed by the See note to section 9 of this article. 


abstracts and statements transmitted to 


§ 16. All property shall be assessed in the manner prescribed 
by law except as is otherwise provided in this constitution. The 
franchise, roadway, roadbed, rails and rolling stock of all rail- 
roads operated in more than one county in this state shall be as- 
sessed by the state board of equalization and the same shall be 
apportioned to the counties, cities, towns, townships and school 
districts in which such railroads are located, in proportion to the 
number of miles of railway laid in such counties, cities, towns, 
townships and school districts. 


Danforth_ y. Livingston, 23 Mont. 562; Clark v. Maher, 34 Mont. 400; 87 
59 Pac. 917. Pac. 274. . : j 
See note to section 1 of this article. See note to section 11 of this article. 


§ 17. The word property as used in this article is hereby de- 
clared to include moneys, credits, bonds, stocks, franchises and, 
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all matters and things (real, personal and mixed) capable of 
private ownership, but this shall not be construed so as to 
authorize the taxation of the stocks of any company or corpora- 
tion when the property of such company or corporation: repre- 


sented by such stocks is within the state and has been taxed. 


Gelsthorpe v. Furnell, 20 Mont. 303; 
51 Pac. 267. A collateral inheritance 
or succession tax is not a tax on prop- 
erty. It is a tax or duty imposed by 
the state on the right to receive property 
by inheritance, succession or any deed 
or instrument to take effect after the 
death of the grantor. 

N. W. IL. Co. v. L. & C. Co., 28 Mont. 
491; 72 Pac. 983. This section, in its 
definition of what may be subject to tax- 


ation, includes all matters and: things 
capable of private ownership 

Daly Bank vy. Board, 33° Mont. 106; 
81 Pac. 952. Stocks of a state bank 
or trust company fall within the defi- 
nition of property given in this section 
and must be assessed to the owners at 
their full cash value, except to the ex- 
tent that that value is represented in 
property, assessed to the bank or trust 
company. 


§ 18. The legislative assembly shall pass all Jaws necessary 
to carry out the provisions of this article. 


Danforth y. 
59 Pac. 917. 
See note to section 1 of this article. 


Livingston, 23 Mont. 562; 


Mutual L. I. Co. v. uae’ 27 Mont. 
440; 71 Pac. 471. 
See note to section 4 of this article. 


ARTICLE XIII. 


PUBLIC INDEBTEDNESS. 


§ 1. Neither the state, nor any county, city, town, munici- 
pality, nor other subdivision of the state shall ever give or loan 
its credit in aid of, or make any donation or grant, by subsidy or 
otherwise, to any individual, association or corporation, or be- 
come a subscriber to, or a shareholder in, any company or cor- 
poration, or a joint owner with any person, company or corpora- 
tion, except as to such ownership as may accrue to the state by 
operation or provision of law. 

State v. Hickman, 11 Mont. 549; 29 Pac. 93. 

§ 2. The legislative assembly shall not in any thanner create 
any debt except by law which shall be irrepealable until the in- 
debtedness therein provided for shall have been fully paid or dis- 
charged; such law shall specify the purpose to which the funds 
so raised shall be applied and provide for the levy of a tax suf- 
ficient to pay the interest on, and extinguish the principal of such 
debt within the time limited by such law for the payment thereof; 
but no debt or liability shall be created which shall singly, or in 
the aggregate with any existing debt or liability, exceed the sum 
of one hundred thousand dollars ($100,000) except in case of war, 
to repel invasion or suppress insurrection, unless the law author- 
izing the same shall have been submitted to the people at a general 
election and shall have received a majority of the votes cast for 
and against it at such election. 


State v. Hickman, 11 Mont. 549; 29 


Pac. 98. 


§ 3. All moneys borrowed by or on behalf of the state or 
any county, city, town, municipality or other subdivision of the 


ee v. Helena, 24 Mont. 532; 63 Pac. 
Oo. 
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state, shall be used only for the purpose specified in the law 


authorizing the loan. 


State y. Dickerman, 16 
40 Pac. 701. The act, approved I*eb- 
ruary 18, 1895, providing that money 
loaned or advanced for school purposes 
on bonds of the district, which are after- 


Mont. 292; 


wards declared to be void by the supreme 
court of the state, may be repaid from 
the proceeds of the sale of subsequent 
bonds issued for school purposes, does not 
violate this section. 


§ 4. The state shall not assume the debt, or any part thereof, 
of any county, city, town or municipal corporation. 

§ 5. No county shall be allowed to become indebted in any 
manner, or for any purpose, to an amount, including existing in- 
debtedness, in the aggregate, exceeding five (5) per centum of the 
(value of the) taxable property therein, to be ascertained by thea 
last assessment for state and county taxes previous to the in- 
curring of such indebtedness, and all bonds or obligations in ex- 
cess of such amount given by or on behalf of such county shall be 
void. No county shall incur any indebtedness or liability for any 
single purpose to an amount exceeding ten thousand dollars 
($10,000) without the approval of a majority of the electors 
thereof, voting at an election to be provided by law. 


State vy. Hickman, 11 Mont. 550; 29 
Pac. 93. 

Hotchkiss v. Marion, 12 Mont. 222; 
29 Pac. 823. The legislative assembly 
has the power to provide by law for 
the funding of all funded debts and obli- 
gations of a county. 

Tinkel y. Griffin, 26 Mont. 429: 68 
Pac. 860. A favorable majority of all ballots, specify the nature of the loan. 


§ 6. No city, town, township or school district shall be al- 
lowed to become indebted in any manner or for any purpose to 
an amount, including existing indebtedness, in the aggregate ex- 
ceeding hee per centum of the value of the taxable property 
therein, to be ascertained by the last assessment for the state and 
county taxes previous to the incurring of such indebtedness, and 
all bonds or obligations in excess of such amount given by or on 
behalf of such city, town, township or school district shall be 
void; Provided, however, that the legislative assembly may extend 
the limit mentioned in this section, by authorizing municipal 
corporations to submit the question to a vote of the tax-payers 
affected thereby, when such increase is necessary to construct a 
sewerage system or to procure a supply of water for such 
municipality which shall own and control said water supply and 
devote the revenues derived therefrom to the payment of the debt. 


Dunn v. Great Falls, 13 Mont. 59: 381 Palmer v. Helena, 19 Mont. 65; 47 
Pac. 1018. The city of Great Falls, Pac. 211. The funding by a city of an 
under the act approved February Z8, existing indebtedness by the issuance of 
1889, authorizing certain incorporated bonds does not create.a new or additional 
cities to incur indebtedness by the issu- indebtedness, but changes the form of 
ance of bonds to an amount not exceed- the liability. This section forbidding 


the votes cast on the question of incur- 
ring indebtedness to build and furnish 
a county court house, at a general elec- 
tion at which the question is submitted, 
is sufficient, though such majority is not 
a majority of all the electors voting at 
such election. The words “For the loan” 
and “Against the loan,’ printed on the 


ing four per cent of their assessed valu- 
ation, issued bonds for the purnoses 
therein specified. The act is not wholly 
in conflict with this section, but only to 
the excess above three per cent therein 
limited. 

Atkinson v. Great Falls, 16 Mont. 372; 
40 Pac. 877. 


the creation by a city of an indebtedness 
greater than three per cent of’ the 
assessed value of property within its 
limits, unless the creation thereof is 
necessary and authorized by a vote of the 
tax payers for the purpose of construct- 
ing a sewer or water system, prohibits 
the creation of an indebtedness beyond 
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the three per cent limit for such pur- 
poses by a city, which had its sewerage 
system at the time of the adoption of 
the constitution. : 

State v. Helena, 24 Mont. 525; 63 
Pac. 103, The city of Helena exceeded 
the constitutional limit of indebtedness. 
A water company furnished it water for 
municipal purposes under an ordinance 
providing for the obtaining of water for 
a certain period at a certain price, 
payable monthly, appropriating out o 
the yearly revenues sufficient money to 
pay for it, and ordering the city council 
for such term to levy annual taxes. to 
meet the appropriation. The company 
could not recover for water so furnished ; 
and the contract to furnish such water 
constitutes an indebtedness within the 
prohibition of this section. 

Helena vy. Rogan, 26 Mont. 472; 68 
Pac. 801. A complaint by a city for the 
condemnation for a water supply of cer- 
tain water rights is not defective for 
failing to allege that the water supply 
ean be procured without incurring an 
indebtedness which, with the existing 
indebtedness, will exceed three per cent 


CONSTITUTION OF THE 


limit was extended by a majority of the 
taxpayers voting for the proposition. 

Jordan vy. Andrus, 27 Mont. 25; 69 
Pac. 118. “Indebtedness” means what 
a city owes, irrespective of the demands 
it may hold against others. The amount 
of cash on hand may be deducted from 
the “indebtedness,” but claims against 
a county for road taxes collected for 
the city and the amount due from land 
owners for sidewalks cannot be so de- 
ducted. 

Helena W. Co. v. Helena, 27 Mont, 
206; 70 Pac. 514. <A city which has 
exceeded its debt limit prescribed by this 
section, cannot incur an indebtedness not 


. payable from a specially authorized tax, 


but payable from funds previously appro- 
priated, under an agreement that the 
claimants should accept warrants in pay- 
ment of their claims, and that if the 
warrant should not be paid, the city 
should not be liable therefor. The pay- 
ment of such claims on the theory that 
the appropriation by ordinance was an 
assignment of the funds so appropri- 
ated for the payment of the claims was 
unauthorized. 


of the assessed valuation, or that the 
ARTICLE XIV. 
MILITARY AFFAIRS. 
§ 1. The militia of the state of Montana shall consist of all 


able-bodied male citizens of the state between the ages of eighteen 
(18) and forty-five (45) years inclusive, except such persons as 
may be exempted by the laws of the state or of the United States. 

§ 2. The legislative assembly shall provide by law for the 
organization, equipment, and discipline of the militia, and shall 
make rules and regulations for the government of the same. The 
organization shall conform as nearly as practicable to.the regula- 
tions for the government of the armies of the United States. 

$ 3. The legislative assembly shall provide by law for main- 
taining the militia, by appropriations from the treasury of the 
state. 

§ 4. The legislative assembly shall provide by law for the safe 
keeping of the public arms, military records, relics and banners of 
the state. 

§ 5. When the governor shall, with the consent of the legis- 
lative assembly, be out of the state in time of war, at the head 
of any military force thereof, he shall continue commander-in- 
chief of all the military forces of the state. 


‘ARTICLE XV. 


CORPORATIONS OTHER THAN MUNICIPAL. 


§ 1. All existing charters, or grants of special or exclusive 
privileges, under which the corporations or grantees shall not 
have organized or commenced business in good faith at the time 

sae 
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of the adoption of this constitution, shall thereafter have no 
validity. ° 


Morrison v. Clark, 24 Mont. 518; 63 
Pac. 9 mining company  incor- 
porated under general laws, though it 
had omitted to commence business prior appropriate. 


§ 2. .No charter of incorporations shall be granted, extended, 
changed or amended by special law, except for such municipal, 
charitable, educational, penal or reformatory corporations as are 
or may be under the control of the state; but the legislative assem- 
bly shall provide by general law for the organization of corpora- 
tions hereafter to be created; Provided, That any such laws shall 
be subject to future repeal or alterations by the legislative as- 
sembly. 


Morrison y. Clark, 24 Mont. 520; 63 Allen v. Ajax M. Co., 30 Mont. 504; 
Pac; 99. 77 Pac. 49. 


§ 3. The legislative assembly shall have the power to alter, re- 
voke or annul any charter of incorporation existing at the time 
of the adoption of this constitution, or which may, be hereafter 
incorporated, whenever in its opinion it may be injurious to the 
citizens of the state. 

§ 4. The legislative assembly shall provide by law that in all 
elections for directors or trustees of incorporated companies, 
every stockholder shall have the right to vote in person or by 
proxy the number of shares of stock owned by him for as many 
persons as there are directors or trustees to be elected, or to cumu- 
late said shares, and give one candidate as many votes as the 
number of directors multiplied by the number of his, shares of 
stock shall equal, or to distribute them, on the same principle, 
among aS many candidates as he shall think fit, and such di- 
rectors or trustees shall not be elected in any other manner. 

§ 5. All railroads shall be public highways, and all railroad, 
transportation and express companies shall be common carriers 
and. subject to legislative control, ‘and the legislative assembly 
shall have the power to regulate and control by law the rates 
of charges for the transportation of passengers and freight by 
such companies as common carriers from one point to another in 
the state. Any association or corporation, organized for the pur- 
pose, shall have the right to construct and operate a railroad. be- 
tween any designated points within this state and to connect at 
the state line with railroads of other states and territories. 
Every railroad company shall have the right with its road to 
intersect, connect with, or cross any other railroad. 


to the adoption of the constitution, is 
not affected by this section. The word 
“organized” used in this section is not 


Ba Agee. @o. vy. M. M.-R.,. 16° Mont. 
525; 41 Pac. 2839. Under sections 5 and 
7 of this article, a railroad, built by a 
private corporation and with its main 
line and spurs running to private mines 


S 6. 


and ore houses, is a public use and may 
exercise the right of eminent domain. 
The right of one railroad to cross another 
is expressly given. 


No railroad corporation, express or other transportation 


company, or the lessees or managers thereof, shall consolidate its 
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stock, property or franchise, with any other railroad corpora- 
tion, express or other transportation company, owning or hay- 
ing under its control a parallel or competing line; neither shali 
it in any manner unite its business or earnings with the business 
or earnings of any other railroad corporation; nor shall any of- 
ficer of such railroad, express or other transportation company 
act as an officer of any other railroad, express, or other trans- 
portation company owning or- having control of a parallel or 
competing line. 


State v. Railway Companies, 21 Mont. minus, and are brought into competition 
228; 538 Pac. 625. One railroad com- between common terminal points by traf- 
pany can lease its road to a parallel and fic arrangements with other roads, they 
competing road for a term of ten years, are competing roads. 
and such a lease is not a consolidation MacGinniss v. B. M. Co., 29 Mont. 
of the two roads. When two railroad 453; 75 Pac. 94. 
companies have but one common ter- 


§ 7. All individuals, associations, and corporations shall have 
ani rights to have persons or property transported on and over 
any railroad, transportation or express route in this state. No 
discrimination in charges or facilities for transportation of 
freight or passengers of the same class shall be made by any rail- 
road, or transportation, or express company, between persons or 
places within this state; but excursion or commutation tickets 
may be issued and sold at special rates, provided such rates are - 
the same to all persons. No railroad or transportation, or ex- 
press company shall be. allowed to charge, collect, or receive, 
under penalties which the legislative assembly shall prescribe, 
any greater charge or toll for the transportation of freight or 
passengers to any place or station upon its route ‘or line, than 
it charges for the transportation of the same class of freight or 
passengers to any more distant place or station upon its route or 
line within this state. No railroad, express, or transportation 
company, nor any lessee, manager, or other employe thereof; shall 
give any preference to any individual, association or corporation, 
in furnishing cars or motive.power, or for the transportation of 
money or other express matter. 


Montana U. Co. v. Langlois, 9 Mont. patronage of incoming passengers, to the 
432; 24 Pac. 212. A railroad company exclusion of all other persons from the 


eannot grant to one person the exclu- exercise of such rights. : 
sive right to the use of a portion of its B. A. & P. Co. vy. M. U. Railway, 16 
depot platform to deliver passengers de- Mont. 525; 41 Pac. 239. 

parting, and to receive and solicit the See note to section 5 of this article. 


§ 8. No railroad, express, or other transportation company, 
in existence at the time of the adoption of this constitution, shall 
have the benefit of any future legislation, without first filing in 
the office of the secretary of state an acceptance of the provisions 
of this constitution in binding form. 

§ 9. The right of eminent domain shall never be abridged, nor 
so construed as to prevent the legislative assembly from taking 
the property and franchises of incorporated companies, and sub- 
jecting them to public use the same as the property of individuals; 
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and the police powers of the state shall never be abridged, or so 
construed, as to permit corporations to conduct their business in 
such manner as to infringe the equal rights of individuals, or the 
’ general well being of the state. 

B. A. & P. Co. v. M. U. Railway, 16 Mont. 586; 41 Pac. -243. 


§ 10. No corporation shall issue stocks or bonds, except for 
labor done, services performed, or money and property actually 
received ; and all fictitious increase of stock or indebtedness shall 
be void. The stock of corporations shall not be increased except 
in pursuance of general law, nor without the consent of the per- 
sons holding a majority of the stock first obtained at a meeting 
held after at least thirty days’ notice given in pursuance of law. 


Kelly v. Clark, 21 Mont. 836; 53 per cent of its par value, is fraudulent 


Pac. 970. The purchase of a mine which 
the stockholders knew was not worth over 
$125,000 and payment therefor in stock 


whose par value is $7,500,000, and which ~ 


is repurchased by the stockholders with 


as to a creditor, and the stock will be 
treated as unpaid to the extent of the 
difference between the actual value of 
the ee and the nominal value of the 
stock. 


full knowledge of the transaction at 21%4 


§ 11. No foreign corporation shall do any business in this 
state without having one or more known places of business, and 
an authorized agent or agents in the same, upon whom process 
may be served. And no company or corporation formed under 
the laws of any other country, state or territory, shall have, or 
be allowed to exercise, or enjoy within this state any greater 
rights or privileges than those possessed or enjoyed by corpora- 
tions of the same or similar character created under the laws of 


the state. 


Criswell y. M. C. R. Co., 18 Mont. 
168; 44 Pac. 525. This section is self 
executing as a prohibition upon foreign 
corporations from enjoying within the 
state any greater privileges than are en- 
joyed by like corporations created under 
the laws of the state; and section 697, 
fifth division of the Compiled Statutes, 
declaring the liability of the corporation 
to an employe injured through the negli- 
gence of his superior to be the same as if 
the employe were a passenger, imposes 
on domestic railroad corporations a bur- 
den not imposed on foreign railroad com- 
panies operating within the state, and 
was annulled by the adoption of the con- 
stitution. 

M. B. L. Co. v. Winne, 20 Mont. 35: 
49 Pac. 451. The purpose of section 
1034 of the Civil Code was to make 
valid contracts made by foreign corpora- 
tions which were voidable by reason of 
a failure to file’ certain statements and 
certificates required by law, and does 
not refer to, or make valid contracts of 
such corporations void for other reasons. 


Such legislation does not violate this 
constitutional provision. 

State v. Bank, 21 Mont. 51; 52 Pac. 
733. The Political Code, imposing a 
license upon banks and banking institu- 
tions in this state, does not conflict with 
the constitution, although national banks 
are not subject to the license. 

Wastl v. M. U. R. Co., 24 Mont. 168; 
61 Pac. 12. 

MacGinniss v. B. & M. Co., 29 Mont. 
458; 75 Pac. 96. It is not against the 
public policy of the state for one mining 
corporation to hold and vote stock in 
another of like character. 

State v. Aetna B. Co., 34 Mont. 388; 
87 Pac. 271. 

Helena P. Co. v. Spratt, 35 Mont. 131; 
88 Pac.. 775. <A foreign corporation au- 
thorized by the laws of the state where 
it is organized to build a dam across the 
Missouri river in Montana and maintain 
an electric power plant in connection 
therewith, is not clothed by the constitu- 
tion or laws of this state with the right 
of eminent domain. 


§ 12. No street or other railroad shall be constructed within 


any city or town without the consent of the local authorities 
having control of the street or highway proposed to be occupied 
by such street or other railroad. 

State v. Mayor, 30 Mont. 348; 76 Pac. 760. 

§ 18. The legislative assembly shall pass no law for the 
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benefit of a railroad or other corporation, or any individual or 
association of individuals, retrospective in its operation, or which 
imposes on the people of any county or municipal subdivision of 
the state, a new liability in respect to transactions or considera- 
tions already passed. 


State v. Dickerman, 16 Mont. 292; 40 


M. B. Co. v. Winne, 20 Mont. 36; 49 
Pac. 701. The act approved February 


Pac. 451. The purpose of section 1034 


18, 1895, providing that money advanced 
for school purposes on bonds of the dis- 
trict, afterwards declared to be void by 
the supreme court, may be repaid from 
the proceeds of bonds subsequently issued, 
is not retrospective in its operation and 


of the Civil Code was to make valid con- 
tracts made by foreign corporations, 
voidable by reason of a failure to file 
certain statements and certificates re- 
quired by law. This is a curative law 
and not retrospective. 


within the inhibition of this section. 


§ 14. Any association or corporation, or the lessees or man- 
agers thereof, organized for the purpose, or any individual, shall 
have the right to construct or maintain lines of telegraph or tele- 
phone within this state, and connect the same with other lines; 
and the legislative assembly shall by general law of uniform 
operation provide reasonable regulations to give full effect to this” 
section. No telegraph or telephone company shall consolidate 
with, or hold a controlling interest in, the stock or bonds of any 
other telegraph or telephone company owning or having the con- 
trol of a competing line, or acquired by purchase or otherwise, 
any other competing line of telegraph or telephone. 


MacGinniss v. B. & M. Co., 29 Mont. 
4538; 75 Pace. 94. 
. State v. Mayor, 30 Mont. 340; 76 Pac. 

760. Where a city council refuses to 
designate the location of poles for a tele- 
phone line, and requires the wires to 
be laid in conduits under the streets, 
mandamus can compel the council to 
designate the location of the poles. A 
general law relating to telephone cor- 
porations is not modified by the statutes 
concerning the government of cities. 


744. Chapter LV of the Session Laws 
of 1905, authorized any person or cor- 
poration, engaging in the telegraph, tele- 
phone, electric light or power business 
to construct necessary voles and appli- 
ances on any of the public highways, but 
added a proviso that the provisions of 
this act shall not apply to public roads 
and highways within the limits of in- 
corporated cities or towns. The proviso 
is contrary to this section and invalid 
and must be eliminated from the act. 


State v. Helena, 34 Mont. 71; 85 Pac. 


§ 15. If any railroad, telegraph, telephone, express or other 
corporation or company organized under any of the laws of this 
state, shall consolidate, by sale or otherwise, with any railroad, 
telegraph, telephone, express, or other corporation, organized 
under any of the laws of any other state or territory of the United 
States, the same shall not thereby become a foreign corporation, © 
but the courts of this state shall retain jurisdiction over that part 
of the corporate property within the limits of the state, in all 
matters that may arise as if said consolidation had not taken 
place. 


§ 16. It shall be unlawful for any person, company or cor- 
poration to require of its servants or employes, aS a condition 
of their employment or otherwise, any contract or agreement 
whereby such persons, company.or corporation, shall be released 
or discharged from liability or responsibility on account of per- 
sonal injuries received by such servants or employes while in 
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the service of such person, company or corporation, by reason 
of negligence of such person, company or corporation, or the 
agents or employes thereof; and such contracts shall be abso- 
lutely null and void. 


Schmidt v. Montana R. Co., 15 Mont. Criswell v.. M. C. R. Co., 18 Mont. 
114; 88 Pac. 227. 171; 44 Pac. 526: 


s 17. The legislative assembly shall not pass any law per- 
mitting the leasing or alienation of any franchise so as to re- 
lease or relieve the franchise or property held thereunder from 
any of the liabilities of the lessor or grantor, or lessee or grantee, 
contracted or incurred in the operation, use or enjoyment of 
such franchise, or any of its privileges. 

§ 18. The term “corporation,” as used in this article, shall 
be held and construed to include all associations and joint stock 
companies, having or exercising any of the powers or privileges 
of corporations not possessed by individuals or partnerships; and 
all corporations shall have the right to sue, and shall be subject 
to be sued in all courts in like cases as natural persons, subject: 
to such regulations and conditions as may be prescribed by law. 

§ 19. Dues from private corporations shall be secured by such 
means as may be prescribed by law. 

§ 20. No incorporation, stock company, person or associa- 
tion of persons in the state of Montana, shall directly, or indi- 
rectly, combine or form what is known as a trust, or make any 
contract with any person, or persons, corporations, or stock com- 
pany, foreign or domestic, through their stockholders, trustees, or 
in any manner whatever, for the purpose of fixing the price, or 
regulating the production of any article of commerce, or of the 
product of the soil, for consumption by the people. ‘The legis- 
lative assembly shall pass laws for the enforcement thereof by 
adequate penalties to the extent, if necessary for that purpose, 
of the forfeiture of their property and franchises, and in case of 
foreign corporations prohibiting them from carrying on business ; 
in the state. 


MacGinniss v. B. & M. Co., 29 Mont. 
452; 75 Pac. 94. To subject offenders 


hold and vote stock in other corporations 
of like character. 


to penalties which the legislature might 
impose, there must be shown a specific 
intent to do the prohibited act, or that 
the association or combination tends to 
accomplish the same result. The evi- 
dence does not show an intent or neces- 
sary tendency of combining corporations 
.to fix the price or regulate the produc- 
tion of copper, such as is prohibited by 
this section. 

Mining corporations are permitted to 


State v. Cudahy P. Co., 83 Mont. 183; 
82 Pac. 834. Section 321 of the Penal 
Code, prohibiting the formation of com- 
binations or trusts for the+ purpose of 
fixing the price or regulating the pro- 
duction of articles of commerce, and sec- 
tion 325 of .the same code, to the effect 
that such prohibition shall not apply to 
persons engaged in agricultural and hor- 
ticulture, are dependent upon each other 
and void. 


ARTICLE XVI. 


MUNICIPAL CORPORATIONS, AND OFFICERS. 


Ee 


The several counties of the territory of Montana, as they 


shall exist at the time of the admission of the state into the 
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union, are hereby declared to be the counties of the state until 
otherwise established or changed by law. 


Sackett v. 25 Mont. 240; 64 Pac. 506. 


Se2,) Pie legislative assembly shall have no ‘power to remove 
the county seat of any county, but the same shall be provided for 
by general law; and no county seat shall be removed unless a ma- 
jority of the qualified electors of the county, at a general election 
on a proposition to remove the county seat, shall vote therefor; 
but no such proposition shall be submitted oftener than once in 
four years. 

§ 8. In all cases of the ébtd bivatim ent of a new county it shall 
be held to pay its ratable proportion of all then existing liabilities 
of the county or counties from which it is formed, less the ratable 
proportion of the value of the county buildings and property of 
the county or counties from which it is formed; Provided, That 
nothing in this section shall prevent the re-adjustment of county 
lines between existing counties. 


Thomas, 


Holliday v. Sweet Grass Co., 19 Mont. 
367; 48 Pac. 553. The county of Sweet 
Grass was formed of territory previously 
included in the counties of Park, Yel- 
lowstone and Meagher, and was liable 
to pay interest ‘upon its portion of the 


was issued in payment thereof. 
Sackett v. Thomas, 25 Mont. 240; 
64 Pac. 506. The constitution recognizes . 
the power of the legislature to create 
new counties, or change those already 
established, or alter their boundaries. 


debt of each county until its warrant 


§ 4. In each county there shall be elected three county com- 
missioners, whose term of office shall be six years; provided, that 
the term of office of those elected November 6th, 1900, shall ex- 
pire on the first Monday in January, 1907, provided further, that 
at the general election to be held in November, 1902, (in coun- 
ties where commissioners are to be elected that year), three com- 
missioners shall be elected whose term expire on the first Mon- 
day in January, 1907; provided further, that at the general elec- 
tion to be held in November, 1906, one commissioner shall be 
elected for a term of two years, one commissioner shall be elected 
for a term of four years, and one commissioner shall be elected 
for a term of six years, whose term of office shall commence on 
the said first Monday in January, 1907; and provided further, 
that at each general election thereafter commencing with the gen- 
eral election to be held in November, 1908, one commissioner shal! 
be elected for a term of six years. A vacancy in the board of 
county commissioners shall be filled by appointment by the judge 
of the judicial district in which the vacancy occurs. 


Section 4 is given as amended by act approved February 26, 1901 (7th Sess.. p. 
208), which was declared to be in force by proclamation by. the Governor December 
5, 1902. 


State v. Commissioners, 34 Mont. 426; 87 Pac. 450. 
amendment does not violate section 31, article V, 
article XIX of the constitution. 


State y. Tooker, 15 Mont. 9: 37 Pac. 
840. The amendment to this section pro- 


This 
or section 9, 


posed by the legislative assembly by the 
act approved February 23, 1891, was not 


STATE OF MONTANA. CXXXV 


missioners. The commissioners elected 
under the act creating Ravalli county at 
the general election in 1894 were entitled 
to serve for the full constitutional term. 
Satine v. Acton, 31 Mont. 42; 77 Pac. 


advertised as required by the constitution 
and was not adopted. 

State v. Mayhew, 21 Mont. 96; 52 Pac. 
983. The legislative assembly may ap- 
point provisionally, in the act creating 
a new county, the officers including com- 


§ 5. There shall be elected in each county the following of- 
ficers: One county clerk, who shall be clerk of the board of the 
county commissioners and ex-officio recorder; one sheriff; one 
- treasurer, who shall be collector of taxes; Provided, That no per- 
son shall hold the office of county treasurer for more than two 
consecutive terms; one county superintendent of schools; one 
county surveyor; one assessor; one coroner; one public admin- 
istrator. Persons elected to the different offices named in this 
section shall hold their respective offices for the term of two 
years, and until their successors are elected and qualified. Va- 
cancies in all county, township and precinct offices, except that 
of county commissioners, shall be filled by appointment. by the 
board of county commissioners, and the appointee shall hold his 


office until the next general election. 


Lloyd v. Silver Bow Co., 11 Mont. 
4138; 28 Pac. 4538 
Meagher Co. v. Gardner, 18 Mont. 


115; 44 Pace. 408. Sureties on the offi- 
cial bond of a county assessor, on whom 
was imposed the duty of collecting poor 
taxes and whose bond was conditioned 
that he would pay over the money so col- 
lected, are estopped from contending that 
the statute imposing such duty is in con- 
flict with this section. 

State v. Mayhew, 21 Mont. 96; 52 
Pac. 983. 


State v. Granite Co., 23 Mont. 252; 


58 Pac. 439. 

State v. Dickinson, 26 Mont. 392: 68 
Pac. 469. The office of county auditor 
is not expressly provided for in the con- 
stitution. 

Mutual L. I. Co. v. Martien, 27 Mont. 
4839; 71 Pac. 471. Section 3940 of the 
Political Code providing that the assessor 
must collect the taxes on all personal 


property, when, in his opinion, such 
taxes are not a lien on sufficient real 
property to secure payment thereof, is 
void. The legislature has no power to 
vest any person other than the treasurer 
with power to collect taxes on property. 

Butte v. Weston, 29 Mont. 127; 74 
Pac. 416. Article XVI of the constitu- 
tion deals with municipal corporations 
and has special references to counties. 

See note to section 4, Article XII. 

State v. Acton, 31 Mont. 39; 77 Pac. 
301. This section provides that there 
shall be elected in each county one county 
superintendent of schools. - Section 1171 
of the Political Code providing that in 
case of a tie vote for a county officer, 
the county commissioners shall appoint 
some eligible person to fill the office, is 
invalid as to county superintendent of 
schools and officers named in the constitu- 
tion. ‘ 


§ 6. The legislative assembly may provide for the election or 
appointment of such other county, township, precinct and 
municipal officers as public convenience may require and their 
terms of office shall be as prescribed by law, not in any case to 
exceed two years, except as in this constitution otherwise pro- 
vided. 

prt v. Long, 21 Mont. 38; 52 Pace. 


State v. Dickinson, 26 Mont. 392; 68 


Pac. 469. Authority for the creation of 
the office of county auditor may be found 
in this section. 


ARTICLE XVII. 


PUBLIC LANDS. 


§ 1. All lands of the state that have been, or that may here- 
after be granted to the state by congress, and all lands acquired. 
by gift or grant or devise, from any person or corporation, shall 
be public lands of the state, and shall be held in trust for the 


> 
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people, to be disposed of as hereafter provided, for the respective 
purposes for which they have been or may be granted, donated or 
devised ; and none of such land, nor any estate or interest therein, 
shall ever be disposed of except in pursuance of general laws 
providing for such disposition, nor unless the full market value of 
the estate or interest disposed of, to be ascertained in such man- 
ner as may be provided by law, be paid or safely secured to the 
state; nor shall any lands which the state holds by grant from 
the United States (in any case in which the manner of disposal 
and minimum price are-so prescribed) be disposed of, except in 
the manner and for at least the price prescribed in the grant 
thereof, without the consent of the United States. Said lands 
shall be classified by the board of land commissioners, as fol- 
lows: First, lands which are valuable only for grazing purposes. 
Second, those which are principally valuable for the timber that 
ison them. Third, agricultural lands. Fourth, lands within the 
limits of any town or city or within three miles of such limits; 
Provided, That any of said lands may be re-classified whenever, 
by reason of increased facilities for irrigation or otherwise, they 
shall be subject to different classification. 


ate vy. Cook, 17 Mont. 536: 43 Pac. acquired or may acquire after the same 
are selected under the laws provided for 

sen vy. Wright, 17 Mont. 573; 44 that purpose. and are not applicable to 
Pac. 92. The provisions of this article lands granted to the state under the act 
relate to such lands as the state has of congress, approved August 18, 1894. 


§ 2. The lands of the first of said classes may be sold or 
leased, under such rules and regulations as may be prescribed by 
law. The lands of the second class may be sold, or the timber 
thereon may be sold, under such rules and regulations as may be 
prescribed by law. The agricultural lands may be either sold or 
leased, under such rules and regulations as may be prescribed 
by law. The land of the fourth class shall be sold in alternate 
lots of not more than five acres each, and not more than one-half 
of any one tract of such lands shall be sold prior to the year one 
thousand nine hundred and ten (1910). 

State v. Barret, 26 Mont. 65; 66 Pac. 502. 

§ 3. All other public lands may be disposed of in such man- 

ner as may be provided by law. 


ARTICLE XVIII. 


LABOR. 

§ 1. The legislative assembly may provide for a bureau of 
agriculture, labor and industry, to be located at the capital and 
be under the control of a commissioner appointed by the governor 
subject to the confirmation of the senate. The commissioner 
shall hold his office for four years, and until his successor is ap- 
pointed and qualified; his compensation shall be as provided by 
law. 

Lloyd v. Silver Bow Co., 11 Mont. 415; 28 Pac. 455. 
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§ 2. It shall be unlawful for the warden or other officer of any 
state penitentiary or reformatory institution in the state of Mon- 
tana, or for any state officer to let by contract to any person or 
persons or corporation the labor of any convict confined within 
said institution. 

§ 3. It shall be unlawful to employ children under the age 
of sixteen (16) years of age in underground mines. 

§ 4. <A period of eight hours shall constitute a day’s work on 
all works or undertakings carried on or aided by any municipal, 
county or state government, and on all contracts let by them, 
and in mills and smelters for the treatment of ores, and in 
underground mines. 

§ 5. The legislature by appropriate legislation shall provide 
for the enforcement of the provisions of this Article. 


Sections three (3), four (4) and five (5), of this article, are given as added by 
act approved March 3, 1903 (Acts 1903, ch. 49), which was declared to be in 
force by proclamation by the Governor December 8, 1904. 


ARTICLE XIX. 
MISCELLANEOUS SUBJECTS AND FUTURE AMENDMENTS. 


S 1. Members of the legislative assembly and all officers, 
executive, ministerial or judicial, shall, before they enter upon the 
duties of their respective offices, ae and subscribe the follow- 
ing oath or affirmation, to-wit: “I do solemnly swear (or 
affirm) that I will support, protect and defend the constitution of 
the United States, and the constitution of the state of Montana, 
and that I will discharge the duties of my office with fidelity: 
and that I have not paid, or contributed, or promised to pay or 
contribute, either directly or indirectly, any money or other 
valuable thing to procure my nomination or election (or ap- 
pointment) except for necessary and proper expenses expressly 
authorized by law; that I have not knowingly violated any elec- 
tion Jaw of this state, or procured it to be done by others in mv 
behalf; that I will not knowingly receive, directly, or indirectly, 
any money or other valuable thing for the performance or non- 
performance of any act or duty pertaining to my office other than 
the compensation allowed by law, so help me God.” And no 
other oath, declaration or test shall be required as a qualification 
for any office or trust. 

§ 2. The legislative assembly shall have no power to authorize 
lotteries, or gift enterprises for any purpose, and shall pass laws 
to prohibit the sale of lottery or gift enterprise tickets in this 
state. 

§ 8. The legislative assembly shall enact suitable laws to pre- 
vent the destruction by fire from any cause of the grasses and 
forests upon lands of the state or upon lands of the public domain 
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the control of which may be conferred by congress upon this 
state, and to otherwise protect the same. 


§ 4. 
and exemption laws. 


Ferguson vy. Speith, 18 Mont. 496; 34 
Pac. 1022. The laws enacted under this 
section must receive a liberal construc- 
tion in favor of the debtor. A partner 
is entitled as against the creditors of the 
firm to claim and hold a homestead in 
partnership estate, to be selected by the 
owner, from forced sale or other final 
process. 


The legislative assembly shall enact liberal homestead 


Mitchell v. McCormick, 22 Mont. 252; 
56 Pac. 218. 

Yerrick v. Higgins, 22 Mont. 509; 57 
Pac. 98. The mode of obtaining the ex- 
emption and the amount and character 
thereof are left to the legislature to pro- 
vide. 

Dayton vy. Ewart, 28 Mont. 155; 72 
Pac. 421. 


§ 5. No perpetuities shall be allowed, except for charitable 
purposes. 
§ 6. .All county officers shall keep their offices at the county 


seats of their respective counties. 

§ 7. In the disposition of the public lands granted by the 
United States to this state, preference shall always be given te 
actual settlers thereon, and the legislative assembly shall pro- 


vide by law for carrying this section into effect. 


§ & The legislative assembly may at any time, by a vote of 
two-thirds of the members elected to each house, submit to the 
electors of the state the question whether there shall be a con- 
vention to revise, alter, or amend this constitution; and if a ma- 
jority of those voting on the question shall declare in favor of 
such convention, the legislative assembly shall at its next session 
provide for the calling thereof. The number of members of the 
convention shall be the same as that of the house of representa- 
tives, and they shall be elected in the same manner, at the same 
places, and in the same districts. The legislative assembly shall 
in the act calling the convention designate the day, hour and 
place of its meeting, fix the pay of its members and officers, and 
provide for the payment of the same, together with the necessary 
expenses of the convention. Before proceeding, the members 
shall take an oath to support the constitution of the United States 
and of the state of Montana, and to faithfully discharge their 
duties as members of the convention. The qualifications of mem- 
bers shall be the same as of the members of the senate, and 
vacancies occurring shall be filled in the manner provided for 
filling vacancies in the legislative assembly. Said convention 
shall meet within three months after such election and prepare 
such revisions, alteration or amendments to the constitution as 
may be deemed necessary, which shall be submitted to the electors 
for their ratification or rejection at an election appointed by the 
convention for that purpose, not less than two or more than six 
months after the adjournment thereof; and unless so submitted 
and approved by a majority of the electors voting at the election, 
no such revision, alteration or amendment shall take effect. 

§ 9. Amendments to this constitution may be proposed in 
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either house of the legislative assembly, and if the same shal! 
be voted for by two-thirds of the members elected to each house, 
such proposed amendments, together with the ayes and nays oi 
each house thereon, shall be entered in full on their respective 
journals; and the secretary of state shall cause the said amend- 
ment or amendments to be published in full in at least one news- 
paper in each county (if such there be) for three months previous 
to the next general election for members to the legislative assem- 
bly; and at said election the said amendment or amendments shall 
be submitted to the qualified electors of the state for their ap- 
proval or rejection and such as are approved by a majority of 
those voting thereon shall become part of the constitution. 
Should more amendments than one be submitted at the same 
election, they shall be so prepared and distinguished by num- 
bers or otherwise that each can be voted upon. separately; Pro- 
vided, however, that not more than three amendments to this 
constitution shall be submitted at the same election. 


State v. Tooker, 15 Mont. 10; 87 Pac. 
841. “ This section is mandatory. <A con- 
stitutional amendment, approved Feb- 
ruary 23, 1891, relating to county com- 
missioners, was published by the secre- 
tary of state in the newspapers for two 
weeks before the election in 1892, and 
for no longer neriod. The noncompliance 
with the requirement for publication ren- 
ders the adoption of the proposed amend- 
ment nugatory. 

Durfee v. Harper, 22 Mont. 361; 56 
Pac. 584. <A proposed amendment to the 
constitution, relating to the justices of 
the supreme court, approved March 38, 


1897, was duly advertised, voted for by 
a majority of the qualified voters, and 
declared adopted; but it had not been 
entered in full on the respective journals 
of the two houses of the legislative assem- 
bly and was void. 

State v. Board, 34 Mont. 428; 87 Pac. 
450. The amendment to section 4, arti- 
cle XVI of the constitution, concerning 
county commissioners, approved February 
26, 1901, must be considered as one 
scheme, and separate amendments dis- 
tinguished by numbers, so that they 
may be yoted on separately, are not re- 
quired. 


SECTION XX. 
SCHEDULE. 


That no inconvenience may arise by reason of changing from 
a territorial to a state form of government, it is declared as fol- 
lows 

§ 1. All laws enacted by the legislative assembly of the terri- 
tory of Montana and in force at the time the state shall be ad- 
mitted into the union and not inconsistent with this constitution 
or the constitution or laws of the United Sates of America, shall 
be and remain in full force as the laws of the state until altered 
or repealed, or until they expire by their own limitation; Pro- 
vided, That whenever in said laws the words, “Territory,” “Mon- 
tana Territory’ or “Territory of Montana” occur, the words 
“State” or “State of Montana” shall be appropriately substituted 
and read therefor; And, provided further, that the duties which 
now by law devolve upon probate judges as jury commissioners 
and in relation to issuing marriage licenses and filing and re- 
cording marriage certificates, and the duties as ex-officio clerks 
of their own courts, shall, until otherwise provided by law, de- 
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volve upon and be performed by the clerks of district courts, in 
their respective counties; And, provided further, That the duties 
of probate judges now imposed by law relative to town sites and 
to the approval of bonds of other county officers shall, until other- 
wise provided by law, be performed by the district judges in the 


several counties in their respective districts. 


State v. Ah Jim, 9 Mont. 171; 23 Pac. 
WT 


State v. Kenney, 9 Mont. 395; 24 
Pac. 97. The obligations of the terri- 
tory were assumed by the state, and 
the constitution protects the rights of 
individuals, associations and _ corpora- 
tions, existing when Montana was ad- 
mitted into the Union. All laws of the 
territory inconsistent with the constitu- 
tion, were amended or repealed at the 
same time. 

Wallace v. Helena R. Co., 10 Mont. 
46; 25 Pac. 284. 

State v. McHatton, 10 Mont. 380; 25 
Pac. 1047. The . office _ of the  pro- 
bate judge was abolished when Mon- 
tana was admitted into the Union, but 
the jury commission was preserved and 
persons were designated to fill the va- 
canecy caused by the change. 

In re McFarland’s Estate, 10 Mont. 
447; 26 Pac. 187. Sections 324 and 325 
of the probate practice act providing for 
appeals directly to the supreme court, en- 
acted prior to the adoption of the con- 
stitution were in conflict with sections 
1869 and 1932 of the Revised Statutes 
of the United States and void, and did 
not, upon the adoption of the constitu- 
tion, become laws of the state. 

State v. Kingslv, 10 Mont. 544; 26 
Pac. 1067. 

State v. Myers, 11 Mont. 366; 28 Pac. 
651. The part of section 6 of the crim- 
inal practice act, enacted by the legisla- 
tive assembly of the territory, conferring 
upon the district and justices courts con- 
current jurisdiction in all misdemeanors, 
is invalid and did not become a law of 


the state upon the adoption of the con-: 


stitution. ; 
Lloyd v. Silver Bow Co., 11 Mont. 


§ 2. 


414; 28 Pac. 454. The adoption of the 
laws of the territory as the laws of 
the state did not fix the compensation of 
a sheriff elected before the adoption of 
the constitution, and deprived the first 
legislative assembly of the power to pass 
an act decreasing the emoluments of his 
office. E 

State v. Hickman, 11 Mont. 546; 29 
Pac. 98. 

State v. Kenney, 11 Mont. 555; 29 
Pac. 90. 

See note to section 12, Article XII. 

State v. Court, 14 Mont. 479; 37 
Pac. 8. Sections 1495, et seq., of the 
fifth division of the Compiled Statutes, 
granting to the owners of mining claims 
a right of way across the claims of 
others, and providing for the assessment 
of damages by commissioners are not 
abrogated, but modified as to the method 
of determining the damages, leaving the 
jurisdiction and procedure in other re- 
spects unchanged. 

Wastl v. M. U. R. Co., 24 Mont. 170; 
61 Pac. 18. The rights of the individual 
citizen, acquired under the laws of the 
territory are protected and enforced as 
effectively as if the constitution had not 
been adopted. 

State v. Court, 24 Mont. 558; 63 Pac. 
398. When the constitution was adopted, 
the same procedure which had been pro- 
vided by the legislature of the territory 
under the practice act was continued in 
force; and this has been re-enacted sub- 
stantially in the codes of 1895. 

State v. Hays, 27 Mont. 176; 70 Pace. 


321. 
M.; O.8R. -Co;*v: 'B. & M.Oo. 27. 
Mont. 307; 70 Pac. 1119. 


See note to section 23, article III. 


All lawful orders, judgments and decrees in civil causes, 


all contracts and claims, and all lawful convictions, judgments 
and sentences in criminal actions, made and entered, or pro- 
nounced by the courts within the territory of Montana, and in 
force at the time the state shall be admitted into the union, shall 
continue and be and remain in full force in the state unaffected in 
any respect by the change from a territorial to a state form of 
government, and may be enforced and executed under the laws 
of the state. 


State v. Kenney, 9 Mont. 395; 24 Pac. court of the state. The transformation 
97. ‘from a territorial to a state form of 
Edgerton vy. Edgerton, 12 Mont. 148; government is for many purposes to be 
29 Pac. 974. A decree of divorce of the considered as a continuity of govern- 
district court of the territory must be ment. 
regarded as if pronounced by a district 


§ 3. No crime or criminal offense committed against the laws 
of the territory of Montana shall abate, or be in any wise affected, 
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by reason of the change from a territorial to a state form of gov- 
ernment; but the same shall be deemed and taken to be an offence 
against the laws of the state, and the appropriate courts of the 
state shall have jurisdiction over and to hear and determine the 
same; Provided, That this section shall not in any wise be con- 
strued to change the law of the statute of limitations, or ee due 
effect or application of the same. 


State v. Kingsly, 10 Mont. 544; 26 
Pac. 1067. 

Hstate of Tuohv. 23 Mont. 808; 58 
Pac. 723. Upon the organization of the 
state government, probate jurisdiction 
was given to the district courts by the 
constitution, and thereafter appeals to 
the supreme court from judgments and 
orders therein were possible only bv 


classifying them under the head of.special 
proceedings. 

Clark v. Silver Bow Co., 17 Mont. 82; 
42 Pac. 104. The legislature has the 
power under this section to reduce the 
salary of a clerk of the district court, 
elected at the time of the admission of 
the state, from that allowed by the law of 
the territory. 


§ 4. Hxcept as herein otherwise provided, the word “district” 
shall be substituted and read in lieu of the word “probate” in the 
terms “probate court” or “probate judge’ whenever the same oe- 
cur in the laws of the territory of Montana, and all said laws 
which by their terms apply to probate courts or probate judges 
shall, except as in this constitution otherwise provided, upon a 
change from territorial to state government, be deemed and taken 
to apply to district courts and district judges; Provided, That all 
laws allowing fees to probate judges are hereby repealed. 


§ 5. Clerks of district courts, until otherwise provided by 
law, shall each perform the duties and be entitled to the same 
fees as now provided by law for clerks of the district courts of the 
territory, and until otherwise provided by law shall also perform 
the services and be entitled to fees therefor that are now provided 
for clerks of probate courts. 


6. Upon a change from territorial to state government the 
seals in use by the supreme court and the territorial district 
courts in and for the several counties respectively, shall pass to 
and become, until otherwise provided by law, the seals respective- 
ly of the supreme court and of the district courts of the state in 
such counties. 


§ 7. Prosecutions for criminal offences against the laws of 
the territory of Montana, pending at the time the state shall be 
admitted into the union shall not abate; but the same shall con- 
tinue and be prosecuted in the name of the state of Montana, and 
the title of every such action shall be changed to conform to this. 
provision. 


State vy. Ah Jim, 9 Mont. 172; 23 Pac. 77. 


§ 8. Parties who, at the time of the admission of the state into 
the union, may be confined under lawful commitments, or other- 
wise lawfully held to answer for alleged violations of any of the 
criminal laws of the territory of Montana, shall continue to be so 
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confined or held until discharged therefrom by the proper courts 


of the state. 


State ‘vy. Ah Jim, JS Montiieii2 aes 
Pac. 1. 


State y. Kingsly, 10 Mont. 544; 26 
Pac. 1067. 


§ 9. All writs, processes, prosecutions, actions, causes of ac- 


tion, defenses, claims and rights of individuals, associations and 
bodies corporate existing at the time the state shall be admitted 
into the union, shall continue and be respectively executed, pro- 
ceeded with, determined, enforced and protected under the laws 


of the state. 
ee v. Kenney, 9 Mont. 395; 24 Pac. 


State v. Kingsly, 10 Mont. 544; 26 
Pace. 1067. 

Wastl v. M. U. R. Co., 24 Mont. 169; 
61 Pace. 12. The rights which had ac- 
crued under section 697, fifth division 


Compiled Stautes, giving to an employe 
injured by the negligence of a superior 
a right of action against the master, 
prior to the repeal of the law by the 
constitution, were preserved by this pro- 
vision of the constitution to be enforced 
under the laws of the state. 


\ 


§ 10. All undertakings, bonds, obligations and recognizances 
in force at the time the state shall be admitted into the union, 
which was executed to the territory of Montana, or any officer 
thereof in his official capacity, or to any official board for the 
benefit of the territory of Montana, are hereby respectively as- 
signed and transferred to the state of Montana, to the state of- 
ficer successor to said territorial officer, or to the official board 
successor to the aforesaid official board, for the use of the state, 
as the case may be, and shall be as valid and binding as if executed 
under state law to the state, or state officer in his official capacity, 
or official board, for the benefit of the state; and all fines, taxes, 
penalties and forfeitures due or owing to the territory of Montana 
or to any county, school district, or municipality therein, at the 
time the state shall be admitted into the union, are hereby re- 
spectively assigned and transferred, and the same shall be pay- 
able to the state, county, school district or municipality, as the 


case may be, and payment thereof may be enforced under the laws 
of the state. 


State y. 9 Mont. 895; 24 Pac. 97. 

§ 11. All property, real and personal, and all moneys, credits, 
claims, demands and choses in action of every kind, belonging to 
the territory of Montana at the time the state shall be admitted 
into the union, are hereby assigned and transferred to, and shall 
be vested in, and become the property of the state of Montana. 

§ 12. All obligations of the territory of Montana, existing, in 
force and unpaid at the time of the admission of the state into 


the union are hereby assumed by the state, which shall and will 
well and truly pay the same. 


Kenney, 


State v. Kenney, 9 Mont. 395: 24 Pac. 197. 

Pac... 97. State v. Hickman, 11 Mont. 550; 29 
State v. Kenney, 10 Mont. 487; 26 Pac. 94. 
§ 13. All matters, cases and proceedings pending in any pro- 


hate court in the territory of Montana, at the time the state shall} 
be admitted into the union, and all official records, files, moneys, 
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and other property of, or pertaining to such court, are hereby 
transferred to the district court in and for the same county, and 
such district court shall have full power and jurisdiction to hear, 
determine and dispose of all such matters, cases and proceed- 


ings. 


In re Dewar’s Hstate, 10 Mont. 488; such case was not ousted by the pro- 
25 Pac. 1027. Where an appeal in a_ visions of the constitution abolishing pro- 
probate case was perfected. prior to the bate courts and transferring pending 
adoption of the constitution, the ‘appel- probate matters to the district court for 
late jurisdiction of the district court in’ the exercise of original jurisdiction. 


S 14. All actions, cases and proceedings, and matters which 
Shall be pending in the supreme and district courts of Montana 
territory at the time of the admission of the state into the union 
whereof the United States circuit or district court might have had 
jurisdiction, had such court existed at the commencement of such 
actions, cases, proceedings and matters, respectively, shall be 
transferred to said United States circuit and district courts re- 
spectively ; and all the files, records, indictments and proceedings 
relating to such actions, cases, proceedings and matters shall be 
transferred to said United States courts; Provided, That no civil 
action, cause or proceeding to which the United States is not a 
party, shall be transferred to either of said United States courts 
except upon written request of one of the parties thereto and in 
the absence of such request, such case shall be proceeded with in 
the proper state courts. 

§ 15. All actions, cases, proceedings and matters pending in 
the supreme and district courts of the territory of Montana at the 
time the state shall be admitted into the union, and all files, rec- 
ords and indictments relating thereto, except. as otherwise pro- 
vided herein, shall be appropriately transferred, as may be proper 
to the supreme and district courts of the state, respectively, and 
all such actions, cases and matters shall be proceeded with in the 
proper state courts. 

§ 16. Upon a change from a territorial to a state government, 
and until otherwise provided by law, the great seal of the terri- 
tory shall be deemed and taken to be the great seal of the state of 
Montana. 

§ 17. All territorial, county and township officers now occu- 
pving their respective positions under the laws of the territory 
of Montana, or of the United States of America, shall continue 
and remain in their respective official positions and perform the 
duties thereof as now provided by law after the state is admitted 
into the union, and shall be considered state officers until their 
successors in office shall be duly elected and qualified, as provided 
by ordinance, notwithstanding any inconsistent provisions in this 
constitution, and shall be entitled to the same compensation for 
their services as is now established by law; Provided, That the 
compensation for justices of. the supreme court, governor and 
secretary of the territory shall be paid by we state of Montana. 


State v. Kenney, 9 Mont. 235;,23 Pac. 735. 
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Done in open convention at the city of Helena, in the territory 
of Montana, this seventeenth day of August, in the year of our 
Lord one thousand eight hundred and eighty-nine. 


WILLIAM A. CLARK, President. 

EK. D. AIKEN, (1) 

WALTER M. BICKFORD, 

J. F. BRAZELTON, 

PETER BREEN, 

DAVID G. BROWNE, | 

SrmMon R. BurForpD, (2 

WILLIAM MASON BULLARD. (3) 

WALTER A. BURLEIGH, (4) 

ALEX F. BURNS, 

ANDREW J. BURNS, (5) 

EDWARD BURNS, 

JAMES EH. CALLAWAY, (6) 

EDWARD CARDWELL, 

B. PLATT CARPENTER, 

MILTON CAUBY, 

WILLIAM A. CHESSMAN, 

TIMOTHY E. COLLINS, 

CHARLES E. COnraD, (7) 

WALTER COOPER, 

THOMAS I’. COURTNEY, (8) 

ARTHUR J. CRAVEN, 

W. W. DIxon, 

D. M. DuRrFEE, 

WILLIAM DYER, 

GHORGE O. EATON, 

WILLIAM T. FIELD, 

J. E. GAYLORD, 

Paris GIBSON, 

WARREN C. GILLETTE, 

O. F. GODDARD, 

FIELDING L. GRAVES, 

R. E. HAMMOND, 

CHARLES 8S. HARTMAN, 

HENRI J. HASKELL, 

LUKE D. HATcH, 

Lewis H. HERSHFIELD, 

RICHARD O. HICKMAN, (9) 

(1) Died ‘April 22, 1900. (2) 

1900. (4) Died March 7, 1896. (5) 
2151905... (7) 
July 20, 1895. (10) 
January 4, 1903. (13) 
(15) Died February 3, 1903. (16) 


1897. (18) 
June 11, 1905. (21) 


Died January 15, 1905. (3) 
Died November 26, 1893. (6) 

(8) Died March 4, 1901. (9) Died 

(11) Died June 4, 1898. (12) Died 


Died November 27, 1902. 
Died May 27, 1900. 
Died September 27, 1901. (14) 
Died October 12, 1902. (17) 
Died December 5, 1897. (19) 
Died January 31, 1891. 


S. S. HoBson, 

JOSEPH HoGaANn, (10) 
THOMAS JOYES, (11) 
ALLEN R. JOY, 

J. E. KANOUSE, 

W. J. KENNEDY, 

H. KNIPPENBERG, 

HirAM KNOWLES, 
CONRAD KOHRS, 

C. H. Loup, 

LLEWELLYN A. LUCE, (12) 
MARTIN MAGINNIS, 

J. EH. MARION, (13) 
CHARLES 8S. MARSHALL, (14) 
WM. MAYGER, 

P. W. McApow, 

C. R. MIDDLETON, 
SAMUEL MITCHELL, (15) 
WILLIAM MUTH, 

ALFRED, MYERS, 

WILLIAM PARBERRY, (16) 
W. R. RAMSDELL, 

G. J. REEK, (17) 

JOHN C. Ropinson, (18) 
L. RoTwIitt, 

J. KE. RICKARDS, 

FRANCIS HE. SARGEANT, 
LEopotp F. SCHMIDT, 
GEORGE W. STAPLETON, 
JOSEPH K. TOOLE, 

J. R. TOOLsk, 

CHARLES S. WARREN, 
WILLIAM H. WaATSsoNn, (19) 
CuaAs. M. WEBSTER, 

H. R. WHITEHILL, (20) 
GEORGE B. WINSTON, 
AARON C, WITTER, (21) 


Died April 23, 
Died August 


Died November 13, 1896. 
Died July 27. 
Died August 17, 1894. (20) Died 
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ORDINANCE NO. I. 


FEDERAL RELATIONS. 


BE IT ORDAINED: First. That perfect toleration of religious 
sentiment shall be secured and. that no inhabitant of the state of 
Montana shall ever be molested in person or PLO on ac- 
count of his or her mode of religious worship. 

Second. That the people inhabiting the said proposed state of 
‘Montana, do agree and declare that they forever disclaim all right 
and title to the unappropriated public lands lying within the 
boundaries thereof, and to all lands lying within said limits 
owned or held by any Indian or Indian tribes, and that until the 
title thereto shall have been extinguished by the United States, 
the same shall be and remain subject to the disposition of the 
United States, and said Indian lands shall remain under the ab- 
solute jurisdiction and control of the congress of the United 
States, that the lands belonging to citizens of the United States, 
residing without the said state of Montana, shall never be taxed a 
higher rate than the lands belonging to residents thereof; that no 
taxes shall be imposed by the said state of Montana on lands or 
property therein belonging: to, or which may hereafter be pur- 
chased by the United States or reserved for its use. But nothing 
herein contained shall preclude the said state of Montana from 
taxing as other lands are taxed any lands owned or held by any 
Indian who has severed his tribal relations and has obtained from 
the United States or from any person a title thereto by patent 
or other grant, save and except such lands as have been or may 
be granted to any Indian or Indians under any act of congress 
containing a provision exempting the lands thus granted from 
taxation, but said last named lands shall be exempt from taxation 
by said state of Montana so long and to such extent as such act 
of congress may prescribe. 

Third. That the debts and liabilities of said territory of Mon- 
tana shall be assumed and paid by said state of Montana. 

Fourth. That provision shall be made for the establishment 
and maintenance of a uniform system of public schools, which 
shall be open to all the children of said state of Montana and free 
from sectarian control. 

State v. Yellowstone Co., 12 Mont. ne ata v. Long; 21 Mont: 30; (52, Pac: 


HOD: ol (Pac. 19: 
See note to section 1, article XI. 


Fifth. That on behalf of the people of Montana, we in conven- 
tion assembled, do adopt the constitution of the United States. 

Sixth. That the ordinances in this article shall be irrevocable 
without the consent of the United States and the people of said 
state of Montana. 

Seventh. The state hereby accepts the several grants of land 
from the United States to the state of Montana, mentioned in an 
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act of congress, entitled “An act to provide for the division of 
Dakota into two states, and to enable the people of North 
Dakota, South Dakota, Montana and Washington, to form consti- 
tutions and state governments, and to be admitted into the union 
on an equal footing with the original states, and to make dona- 
tions of public lands to such states.” Approved February 22d, 
1889, upon the terms and conditions therein provided. 


State v. Cook, 17 Mont. 5384; 48 Pac. 
929. The state accepted the lands for 
the purposes specified and bv legislation 
has provided for the erection of a capitol 
building from a fund to be created from 
the disposition of these lands. The state 
is an agent to carry out the objects of 


the donation, and this fund is not a state 
fund and its disbursement is not an ex-- 
penditure of the_ state. 

ee v. Barret, 26 Mont. 64; 66 Pac. 


ae 
See note to section 20, article VII. 


ORDINANCE ITI. 


ELECTIONS. 


Be it Ordained by the Convention assembled to form a Constitu- 
tion for the State of Montana: 


First. That an election shall be held throughout the territory 
of Montana on the first Tuesday of October, 1889, for the ratifica- 
tion or rejection of the constitution framed and adopted by this 
convention. 


State v. Kenney, 9 Mont. 236; 23 Pac. 
737. An ordinance, framed by the con- 
stitutional convention and appended to 
the constitution and with it adopted by 
the people had the same force as a ~ro- 


lative assembly is to modify its provisions 
so far as it is necessary to give the ordi- 
nance full scope. 

Floyd v. Silver Bow Co., 11 Mont. 
413; 28 Pac. 454. 


State v. Mayhew, 21 Mont. 96; 52 
Pac. 983. : 
See note to section 4, article XVI. 


vision of the constitution; and the effect 
of an ordinance upon the statute of the 
territory, providing for the canvass of 
votes cast for members of the legis- 


Second. At said election the constitution framed and adopted 
by this convention shall be submitted to the people of the terri- 
tory for their ratification or rejection, and all.persons who are’ 
then qualified electors under the laws of this territory, shall be 
qualified to vote for the ratification or rejection thereof. 

Third. Said elections shall be held at the several polling places 
and precincts throughout the territory appointed for the holding 
of elections under the laws of the territory, and shall be con- 
ducted in the manner prescribed by the laws of the territory regu- 
lating elections. The boards of county commissioners of the 
several counties of the territory shall appoint judges and clerks 
of such election in each of said polling places and precincts in 
the same manner as is now required by law for the appointment 
of judges and clerks of general elections in the territory. 

Fourth. Each elector voting at said election shall have written 
or printed upon the ticket he may deposit in the ballot box, the 
words “Tor the Constitution” or “Against the Constitution.” 

Fifth. The votes cast at said election for the adoption or re- 
jection of said constitution shall be canvassed by the canvassing 
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boards of the respective counties not later than fifteen days after 
said election, or Sooner, if the returns from all of the precincts 
shall have been received and in the manner prescribed by the laws 
of the territory of Montana for canvassing the votes at general 
elections in said territory, and the returns of said election shall 
be made to the secretary of the territory, who with the governor, 
and the chief justice of the territory, or any two of them shall 
constitute a board of canvassers who shall meet at the office of 
the secretary of the territory on, or before, the thirtieth day after 
the election, and canvass the votes so cast and declare the result. 
State v. Kenney, 9 Mont. 2386; 23 Pac. 737. 


Sixth. That on the first Tuesday in October, 1889, there shall 
be elected by the qualified electors of. Montana, a governor, a 
lieutenant-governor, a secretary of state, an attorney general, a 
state treasurer, a state auditor, a state superintendent of public 
instruction, one chief justice, and two associate justices of the su- 
preme court, a judge for each of the judicial districts established 
by this constitution, a clerk of the supreme court, and a clerk of 
the district court in and for each county of the state, and the 
members of the legislative assembly provided for in this constitu- 
tion. The terms of officers so elected shall begin when the state 
shall be admitted into the union and shall end on the first Mon- 
day in January, 18938, except as otherwise provided. 

State v. Kenney, 9 Mont. 236; 23 Pac. 737. ’ 

Seventh. There shall be elected at the same‘time one repre- 
sentative in the Fifty-first congress of the United States. 

State v. Kenney, 9 Mont. 237; 23 Pac. 737. 

Kighth. The votes for the above officers shall be returned and 
canvassed as is provided by law, and returns shall be made to the 
secretary of the territory and canvassed in the same manner and 
by the same board as is the vote upon the constitution, except as 
to clerk of the district court. 

State v. Kenney, 9 Mont. 2386; 23 Pac. 737. 

Ninth. There shall also be elected at the same time the fol- 
lowing county and township officers: | Three county commis- 
sioners, one clerk of the board of commissioners and ex-officio re- 
corder, one sheriff, one county treasurer, one county superin- 
tendent of common schools, one county survevor, one county as- 
sessor, one coroner, one public administrator, one county attorney, 
two justices of the peace, and two constables for each township. 
The terms of office for the above named officers shall begin upon 
the admission of the state and end upon the first Monday of Janu- 
ary, A. D. 1893, except as to county treasurer, whose term shall 
begin on the first Monday in March succeeding his election, and 
end on the first Monday of March, A. D. 1893, and also as to 
county commissioners, whose terms are otherwise provided for in 
this constitution. 


OXLVIII 


State v. Kenney, 9 Mont. 236; 23 
Pac. 737. A statute of the territory 
enacted prior to the enabling act and 
the adoption of the constitution, pro- 
vided that the canvass of the votes cast 
for members of the legislative assembly 
should be made by boards of county 
commissioners of the respective counties 
in the territory, and certificates of elec- 
tion issued by the clerk thereof. This 
statute was in conflict with the enabling 
act and constitution, and did not remain 
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in foree after the adoption of the con- 
stitution. The board of canvassers pro- 
vided for in this ordinance, consisting 
of the governor, chief justice and secre- 
tary of the territory, was the legal can- 
vassing board to canvass the votes at 
the election in 1889 for members’ of the 
legislative assembly and declare the re- 
sult, and a certificate of election issued 
by said board was prima facie evidence 
of the right of a person to be a member 
of the house of representatives. 


Tenth. The votes for the above county and township officers 


and for clerk of the district court, shall be returned and canvassed 
and certificates of election to said officers issued as is now pro- 
vided by law. 

Eleventh. Notice of the election for the adoption or rejec- 
tion of this constitution, and for state, district, county and town- 
ship officers shall be given by the clerks of the several boards of 
county commissioners in the same manner as notice of general 
elections for delegate to congress and county officers is required 
‘to be given by the’ existing laws of the territory. 

Twelfth. That the provisions of this ordinance shall apply 
only to the election and to the officers elected on the first Tues- 
day of October, 1899. 


INDEX TO THE 
CONSTITUTION OF THE UNITED STATES 


Art. Sec. 

ABRIDGMENT—of freedom of speech prohibited ................005 Amen. I 

OLE MVS TOS Ane EEA TITET CLOG. s, acope) a. a's, +! si vids ohn nice oe celle Guouane meee Amen, XIV 1 

yh TET ON ESSERE AON Ay aA EY Oe RO em ee a eM ME LDN OT 8 Os ERoLViwe 522 
ABSENTEES—Congress may compel attendance ................0..-eeees Dee 
ACCOUNTS—publication of receipts and expenditures ................... Vet’) 
ACCUSED—trights of 

POACSIS TAM COROICOUMGSC Grrr ats x of 5; alee’ sa se! es als 1410 dis iat singe e lal cuneate Amen VI 

LOMO GP COMMRO MCCUE NV EEILCSS 8. ror bcp 6/05’ a)'e ince. sas ails, goal ecatec ain sbomneh er Amen. VI 

to compulsory process for obtaining witnesses ................ Amen. VI 

Oo ANLOUMATION OL COE NaALUre! OL ACCUSATION) <1... os « «ale ev cleiens Amen. VI 

Om SIC OU Vae Tcl et ee IRI dyhctole Maia cyectieve.c cyaus vies a8 pie oieun ee iemtaNOnee Amen. VI 

OE Le ct ELO ADEM IUD Vineet tere nce seve. s' ore tei 6.3 he. scehacdic ofa cetenerete Amen. VI 
FACET OI Serato Ltr LOM FU VemUL LA ehetenete sctioncie! «sa shace e's coe gi e'dob Leake cite Mae ree Amen. VII 
Acts—states to give faith and credit to acts of other states.............. DV td 
ADJOURNMENT OF ConaRrEess—effect on unsigned bills....... Brey es pi 1p ae 

AO WietTe CLEU aa tousnetone an dtets ave yerer sie cot aeten os Suaie,\c" 6, s.cl nod ncele eer ngicteved hear eens enerees es 

Wi Cheap re siCLenl Umea VOLOEL sentria cuena at a «ass s-are' col vlvles ations iaiuhecciehe naratete VEY is? 
AD MLR ALY | UTisCiCtlolm OLE COULLSyseramitiei aivis 0c ane cise nec ckeBe e oeeeeeete aie EEL 2 
ADMISSION—of new states, how CFfected. 0 ee eee eee ne eee eeepc rca we Vist tes 
AFFIRMATION—(see oath). 
AcrE—qualification for member of house of representative............... thea? 

QUaMTCAEOM a TOM SANA COME aya shteh ss cheiete nics « a0) o's wuel deeaeleiatree es eee Tans 
AID AND CoMFORT—to enemies constitute treason ...........00000ee eee EE i 
ALIENS— ineligibility as president or vice president. ...........cceeeees igi 
ALLIANCE—no state shall enter into.............. Art. I, See. 10, Amen. XII 
AMBAGSADOEG——A DONEC UG ie'c tes! s ciel ele:s 'sie:e) ns. sie. ¢ ceva wail anere abs uote cuetanhue te 1g ems 

Original jJUrISdICHOm OL ’Sipreme COUTtS = ¢.lees .). lone se dele adele Gem batele aie Le 
ANUEND MENTS ——1Or COMSLECITION, NOW WAdGd «sis .ilc ceca o,4 0.0, feb eimie eleva e aieterarcie V 

METS VEN MOM MLSs POWER OLESCMALE a 2%, <5 a's scevo aus sec, ss eran cuete (scope curate alshs ween 7 

CONCTORSS CANE CIPOLCOD LO tis ces a rstane onsuorticws ais, Seal ol otene’s le auote Slee one Amen. XTIT 2 

GBOMCTOCSM GAIUCM LON CEs lUMGEINs 1 sta sales « Scape Oarcatla tare Lapa sala terenekate seals Amen. XIV 5 

COMELESM CAMMEMLOLCE, LOE sys cely sl atlal« ol) shtle's tales ws dielsye iste Bin. chthee Amen. |) XV 2 
APPELLATE J URISDICTION—Of SUpreMe COUPLE cece cede i tp cee scat evans Vd Hissin 
PAP POLNE ME WNP OL We LOCLOIG gen utotss aie ste elo ais) sa 10 a susie «se Sr olGhilalnc Sieie wosvals la comm BT gel! 

OUP NULLCTE P OLELGCOUS eb er cettce ste isis fiscal el /at aiis. ache o: eaeratewel gn aH eu teiats TedIa enone whe, oem Lens 

OmOLlCeELS a Dy MPLESIE CTE. erates alae e.g otis eats sekenekdl slcholensl slans Blo gbitets Lee GU onal 1g ey 

Ola SOULALOL Sense Cote ote areca es tere ae eRe tig eUcUae GUTS) o Ghaiote aa aMS atonal wale O08 dane Koss 

Wier MENDEL Oil CONLTOSS TMELISI DLCs sro ous. ctslere) «a bide aa cle cinta loc alereldidtelels lors La G 
APPORTIONMENT—of representatives among the several states...... Amen: XV 92 
APPROPRIATION—for army not to be more than two years.............. ira, Mts 

WMIOMEVE NOL FLOMDCUOTA WHE VOALD OU Goats eitece o sic.e wlateia/dieteisieveiete send sae ete iets Lic 
ARMIES —DOWELS LOL COM HESS ell seinedetaican catihs. cootetepol a tte eletadeian tenure tao sey gta! EaRRre a Poe he 

PLESIACenL PCOMMANGEr-IN=CHICE. ches) slela wistal sysierel = aele, eo shete diets ale, « cane ei egeens Bina 2 
EREM Gt lo hit iLO WORT ctaleleneney aie chats: oer e ota hee siete. o atoll stale) @atalcavals: Ware sere Amen. rT 
ARREST—freedom from of senators and representatives ................-. Ln 6 
ASSEMBLY—rights of people not to be abridged ................4. Amen. I 
ATTATNDER—bill of, prohibited to Comgress . o).0ije/6 sks. 3 signe al card ible suede oie ele Leas 

DL OL ee PLOMTDILEM MOGSTALET co so Geeta 2 fi bia icpe cco ‘ube SiaNs, at absliemel Merete MONS RE I 10 
AuTHorS—exclusive rights................. Tgidvails pos la we tes sions tae ETA UP yvte} 
Batt—excessive shall not be required... .. 2.006. 5c. es oe cin wcle ces Amen. VIII 8 
Ba.LLots—for president and vice president...........cseeeeevcees Amen. XII 
BANKRUPTOY-— power OL “CONST ESS syaiaiei: ons.'a's «:apalet o #1 eielol halle setehellayel Micrel ettevel ole ces 
BUS = — HO Wwe CNACUEC AIT CO UIA WS sac a aed a iwels siroice ol preloinie «1 blather cane MeMopet er Rene oe tentstes Le ar § 
BILiS OF ATTAINDER—congress Shall not PaSS ..i6.0.0 cs eee dems cemass Lao 

RLALORSH AIA TOU: PAGS oiiters oie cle Sach ols ial.c gesve oo oo 'ehiccecus, ve haus Oe Meememadetiey ena teen ye: atte ite Sai 
BiLEs OM CREDIT —stales MOL. tO: CALE she). «; sist is e10 of evet ela claps) «haber el aber alar e's has ca ois I 10 
BrrsERy—conviction of to work removal of officer...............-..4-. II 4 
CaPpITAL CRIME—how persons held to answer ........++ssseeeeee Amen. V 
CAPITATION TAx—to be levied only in proportion to population.......... eno: 
OHMS IS <p EN A TACT Ga ctatesstelcts, ache le shat s otgiats © "ated Puella galas lebededtclaptnenatemtrstat ste) « Lhe wee 
CHIEF JUSTICE—to preside when president tried for impeachment........ Be ys 
CITIZEN OF THE UNITED Srates—eligibility as senator ................. anes 

ON yamise Cleiblen Lore Presid CN../. « c'e/sys suactuersio wats evens lohenebepe weve edaha era) bre thea <a 1h oa | 

UL VERC EON er ete Cras Sees eiakch alc oles s\ or oc) Rieke a Sle te vad aeua aio haber ee KIN areh car aT eras Amen. XIV 3 
CITIZENS Ol SEACH USLELE.: DIIVIICLOS Gs vale rei nlc eho oinilee ta weeRa ale Giaake Gueie naa sts ev eS 

TEPLESeHEATION NO’ tO HE ADTIALE . 45, isc ferehelcio ts ial wiarenas Seeks ayel Oasys Amen. XIV 2 

TISMiRtOMVOLeNMOL OLDE ANTIGSCd.. as .dure vt c.e on eteny iets cae ate was s Amen. XV _ 1 

rights and. privileges not to be abridged’: 2... 6). oe wie we cn ees Amen. XIV 1 


Sips ACAMSL ERC W UNITE | SLALOSE, caters susie sole Velaiwip tele ait knel sian "alae Amen, XI 


Gl, INDEX TO THE 


CLAims—for loss or emancipation of slaves not to be paid.........Amen. 
imsurrectionary. illegal .iis cee ete er imeienemriets cos. akeas Fae moje EEO T 
of a state or of United States not to be prejudiced by construction. i 
CLASSIFICATION—oL Senalorsiene sel. hice eneeee tee ss... - sctols aie Gaels anes 
COINAGE oF MONEY—power of congress............ 
PLohibited -COv'SUALCE om scpettets we ectenen ens 


Sine “© °:(ehe.¢. s\(el.w wie eles te euere 


CoLor—right to vote not to be abridged on account of.......... .. Amen. 
COMMERCE—power, Of (COneTeSs cy suse aM eiiete > ole sles ais islereke eeeee 
no preference to be given, between states ..............-. PR RS ci 
with foreign nations and among the states ............... ott Wis ae 
COMMISSIONS=—tor LIM aVvaCanCles viene toca eerie, coke « #48 Ole ete 
to United States: officens sar. a woe eateries kets ce oe ae. aie teehee een, € 


Compact—states not to make with each other or foreign powers. . 


COMPENSATION—for private propery taken for PEPE UUSGte arenes ...-Amen. 
members of Coneress... «<n. see ; SPS ASD cao oe Oa hors sale 
of president not to be altered Re Meee. oko ta acon Pistoia sees is gee aces ee 
of gudgzés mot to he diminishedt sas. a4 Be Bee ees ae lh Say RN Sr, 


COMPULSORY PROCESS—accused to have for oblainine witnesses.....Amen. 


CONFEDERATION—debts contracted by to be valid...................-65- 


nowstater snalh Enter AMLO: ANY. sae e ate eclela. Paaimuferat susie cieheieue tonstisus: «nobel 
CONFESSION—in open court, conviction of PEAS OE ae ee 
CONGRESS—adjournment ........... BRS yc Ne MT aah eR Pare oe 
ACTOULNIMEN tS scree Ore ene Mee Peete genes haces + Srerel Denndac sh oso ENG 
pilis*for raisins evenuer nos. ieee eee: Pe ee ees on 
bills, ‘how enacted into Jaws.+..... 2.2.2.2... icon attaeiaerscs.alls: ststetets so domed cena pee 
composed of senate and house of representatives ..............+-08- 
Fournal” Of ProceedIN Ese jcc -ce o cdoute ho ser oe ioousperen suet ewe Wale Yoxout io neate 
judge of election, return and qualification of members. shear ud = suspen 
legislative powers vested in......... Sao Grav atic is: Dlathepe oven bere ie toe re Rees 
may expel member..... aiveteletctierns Asai tices Fics “elgalts gadieta tah sits WARE fobs noice tee 
MECUIDES 5 dsl dius tes wtets whale eteloun eles atapsuc sth ate hietere.s leche Bites etelaie ete Ste 
Members, “COMPENSATION 4. Foor ois eer euhoNedeh oa sect ahete iogstie e tane oh eel snotcte tenet eet 
Members,» CISGuUaAlificatlOnss: m1. tet seo eee ter PA esse ee RY ters ; 
MEMHELS oPLIVITELES:, ws. 2k, de erenonees leet ah et uments eae Wate ates Steet 
MuUMpEer OL MMeMbEersyOl say. ve veersmele see rete eie eee sHOnRe TE 
POW CIS, -ALMNY. AN HNAV Yio oc chelate coon lisesi eweeia= i cheteharere Meh eters ots 
powers, copy rights and inventions........ pe ee hac erattate coe eae 
DOWers, GOUNLELLELEIME Fi re excel Ne inet eee eee ee ae Le RADE deere 
DOW ELS W COMME cis les yo oleue elevate Te tatalsicietekel altel ol aieain eae iietiete cre ratoioa tate Eyroiaiinaig) 
powers, to establish post offices and post TORS: <n. Pe Oe AOL ee 
powers, today and collect. taxes a.m oot tee erie ene arte 
powers, to lay and collect duties and imports ............. wets te 
powers, to provide for the common defense and general w elfare..... 
powers; to borrow Money...) sae les or eis RiGee. hee oe 
powers, to regulate commerce.............. Pe RR SA ten rie 
powers, with reference to naturalization ............... ENR cine aces 
powers, swith reference) to, bankruptcies.) 0 eae al come ede eierisieene 
powers, coinage, weights and measures................... TERS eck ack i 
DOWELS: Ee DITACIES). -arelaGs teres yalstone Rue Melekceehs te iclle Bekele aen eee aaa ee tens Sey 
MOWETLS, CWVALY sci o,f ate cise yerads: Sue tees tome. rarer ee os WIS. 5 Rees Re 
Powers, sStatecmilitia’st..c . secre enue cpacicieds Sete Oe Seti cthe a eee 
powers, exclusive legislation over seat of ‘government. ty ha CUR RS 
powers, when incidental may be exercised. diaweug Ra ee Sena 
powers, prohibition against importation of slaves............ so; oes 
CQUWOP WIG ys erento oe tee een Me en a eee tice ine Bes rhe: coer. 
resolution to go to president. . REIS tee coke oe SRS REISE ree ee Laake 
return of bills for Geconeid aon Suse ae Pyle, Aas cet anes atte i sane ete 
revenue bills, howiacted onptaci-.a eee wes teal eee a4 iS be teren ve 
rules of procedure. Seahabee al Rebeh Map eNy eiouiotacn cok ach ey MoM See Mae fmene oes Siete e 
time, place and manner of election OL mAeMIDERS. Me ee. tec ements wears 
Velo. POWEeL..Of Presiden tiaacwuer ee aeons eae ee eee ere SE eae 
when yeas and nays may be entered Ie JOULIAL eee ae sitios FARE 


CoNSENT—of legislatures when required in forming new state.... 
of state to adoption of constitution: ..........s0sc8en 
of state to reduction sO Senators eit etree ene eee hho ene ; 
required for quartering troops in house during peace..........Amen. 

CONSTITUTION—adoption not to affect validity of debts... 
amendments to, how made..:.......... 


©) 0156 €.6: @ 6 06 ee seeue 


congress can make laws for executing SME Ee eA ee rete te re anit tale toyetoheier 
effect of breaking oath to support........... Nie tes ee taevAIMent 
enumeration of rights not to disparage other rights. eitich cu sss yes AION, 
of the states subordinate to that of the United States..:......... ‘ 
powers not delegated reserved to states or people......... 5 . Amen 
PACILICATIONY- aves cce sind eae SS DER Stall A aad Mapemonehe tage ees tc eas d 
the-supreme Jaw of-the land ta s.0 jac cas eee eee cere tee nee 
SONSULS—JUTISGICtION Of COUTTS... 4a. ee ieee ne cies hed Ae 
CONTRACTS—no states to pass laws impairing ................. 4 bas 


CouUNSEL 


accused to have benefit of ...-.2..... 4 5 ease ofcoena 


Art. See. 


SV 
XIV 
LOY 


Ht 
Reo CWN DOM HOOW Whe 


an 


= 
an) 


- 
¥ 


DA AbD S32 DE OH OLOT Ht J 1 1 OF 


i elo ele ale 2) 


NAT 105 


. 
~ 


C2 Star 


0200 


CONSTITUTION OF THE UNITED STATES. 
Art 
Courrs—appointment of officers................. + 6.91 3eie Rea ess Jah: 
CONSTEES (Cams GOMSTIGUIGE MIMLCTION 6... ..0.6. 0 4 «leis wnt, «alo tee ene eon cote I 
Me yy Ue ei CialmMONVeLS Is VEStCd. .. s,s ces suse olgle acne Serer nate estoke IIL 
accused not compelled to testify against himself ........ tise seewirene V 
capital, how persons held to answer for............ ive dort ee Le De V 
cruel punishment not to be inflicted................. sysvensl MORE .Amen. VIII 
CLEENV ALL OrseO late MECORVO LC alere cis cists ci ce cle oo desea Bovina te ener een Amen. XIV 
place of trial. die £C ath & Apa eee eee PEIPUEIE Fira FEC ne Avis O80 25 II 
right to jury trial. 5 SO NE OO ee ee EU SCRiio Ric bodaans c III 
rights of accused persons ois GW CR PET PBN ES BRO ais c eA srs Amen. VI 
eR VMe EOL.) DUTRIGLMGNE cow iesate enc so Leleset sons cra men ale ste Bic Amen. XIII 
UIGLEV ISMN VILLI VN mrHen oe Seat eieiete, ae: ai 3 2. o.oo chi s Ve ble d Oath Rt ai Ill 
CRUEL AND UNUSUAL PUNISHMENT —proh ibited Stake leahe Oe eats Amen. VIII 
DEBATE—members of congress not to be questioned for speech in..... w.7 if 
Direct '‘[Ax—shall be laid only in proportion to population ee eee I 
PGS SS SS t ates ennane Re Amen. XIV 
of president and vice ict PO ee RE Ne ec Sod W's aie OG II 
DISTRICT OF COLUMBIA—congress to have exclusive jurisdiction......... I 
DoMESTIC VIOLENCE—United States to protect each state against....... ee IV 
JE Rapa) SSOISIS: Og: IU ase i niet eeu ae Re Art. V; Amen. XIV 
on vessels bound from one state to another, prohibited............. : I 
onarticlessexported imomtstate, prohibited: “2%... 0.5 lees. aneenoemenene I 
preferences between states, prohibited. .............0ccccssecenees poe I 
HLECTIONS—each house shall judge of the election of its members......... I 
HOPMECLECLOLS a acai eeseage et ere ren weal S. ce) a cies vanes ph eRe Amen. XII 
for members" of house of representatives §:.....2....c0 4 eee eae coeiete I 
LOE PECSIC eM team Gan va COMpPreSldONG waieeisis.+ sis + «ss se « lees ol Cate emer emens Il 
LOL M SCRE COTS Hay ATOR eects cre I wks. a's) s o's oe Nie widale’s malele aatare ae I 
for senators, time and place....... a0. OO IEEE OS cs DES EIGK bo bw I 
HENOPOR Seon me RESIDENT =——CISA DIL y claire © s)i s+ 0's «04 «4.9.0 clereouusdenetetenentnets XIV 
TCE AOCMO EVOL ASM Atco pecan eso © oi + stas ole eva ote etenereenene Amen. XII 
TOW Ma CHIOSOIUA Cia e lator taMinoepalctelele ane Pu aeNEHaticyes 6) 5) sis. 55!) onee, ¢ al svelte cretehamebenameter eens II 
HWNEMIES—adhering to is treason..... rea oe +o 5 6: vay ARE See tel be sarerate IIL 
Pye OSOTLCOMMOLU a LOb ia aaichclts see sutids, Clone loc os salar eh See sebete tL amenene Amen. XIV 
ENUMERATION OF THE PEOPLE—capitation tax to be in proportion to... I 
ulster DEVO 2S GES cod Ercicinko oan ORC Cre Ro nCRE ER RoR RoC a OP ORISA, Ging Sota I 
ENUMERATION—of rights in constitution not to disparage others....Amen. IX 
EQUAL PROTECTION OF THE LAWS—no state shall deny........... Amen. XIV 
EQUAL SUFFRAGE IN THE SENATE—no state shall be deprived of.......... V 
ESTABLISHMENT OF RELIGION—congress shall not regulate......:. Amen. I 
HXCESSIvVE BAit—not. to be required....... 03 220555 ide oe ale oe Amen. VIII 
HIXOMSHSG=——-COMETESS) WAG OWE MOMLAY osc senclevolela cress welll spectre cee ePelthels ate if 
HRUCUMV HEE OWER—VESued. IMEDrESIGONt. 3c. 5 <a ce sre ele ejsieveeberate tis were eheie eae ey 
EXXPENDITURES—statement to be published................0 ccc cece eens I 
PXPORTS——<trom Sta tenmOte COMME! TAXEC 5 a5 crenelece is clare suellotsverclisl wrciate she'ule’ el oe fo) Stone I 
State shallenot lay GUL: OW ss sls ccs c eels ls es Nea toheve- chats ters a ths- ot heehee I 
Ex Post Facto LAws—prohibited LOMGCODSLESSIM slae ortiala ace oles thclo e oral oneta wieue I 
DEGHIDILCOmLOn Ss CALGermnmiermsresyeteu.tctsyo-c reo) crchel eWonatavetstso) w= 'eereellel ohare EPR RLA SrA I 
EXPULSION OF MEMBER—yvote of two- thirds of either house necessary.. if 
EXTRAORDINARY SESSIONS—president may ¢ Cane CR ae atta cae itl cn wees apa ain aes II 
Maite, KULE—to ‘be, given) to public acts. 0. 2.6 ssc ee ee ee teste ewe IV 
UINES; HXCESSIVE—not to be imposed! ii... ok. et ee ee ee Amen. VIII 
ForrreITuRE—attainder OMEELCAS OME MOM Ot WOLK” y:.6 ac cheweers, wallet saa eegies sane ee 
FREEDOM OF SPEECH AND PRESS—congress not to abridge.......... Amen, af 
Fucitive From JuSTIcE—must be delivered up on demand.............. IV 
Fucirive From SERVICE oR LABoR—must be delivered up............... IV 
GRAND JURY—persons held to answer only on presentation ‘of Bc A Amen. V 
HABEAS CoRpus—when writ may be suspended ......05...0.002-ecsene I 
Hic CRIMES AND MISDEMEANORS—impeachment for.............-.00- II 
House oF REPRESENTATIVES—(See also Congress. ) 
apportionment of membe!?s.........-. 1s eee e eee eee eee eee eee eee ees I 
MUCTMPSLSM Ne wteketets cericisie a cia tess oe ol ele & oregelielin sie) sus oy 5 Seca ta ante i 
must originate bills FOL LEVENUC . « ic cu sles Sas, ahs Suchet ROsROC eae eet Rters ciehetans I 
power of MTV CANE NINA @ LL Gaya aweea evel a st cccileiauedccea«) oie ti otal she lest wvetet st sreteg sia lateness I 
qualification of electors of members. ........-.- +. esse cere were eee eee I 
qualifications of members... . 2... 6. eee ee cee teeter este ene I 
Shea er Rms OLFICEKS f 2). 5 aie 5 Gh cals Hole wineeieie + 0/o oie salle abopanatune anenaeue alls obel ars I 
GC RTICLOMT Pa re RN WMMCE ig Soe cea io PG oye bb ie ao er alls ARNEL ent eet eee etre Beetle I 
LLLEGAL DEBrS——in' ald of Tebelliona/ ss sic > ais as olsca a tle mis ol onedomenenteyenener Amen. XIV 
IMMUNITIES OF CITIZENS—(See also Privileges. ) 
citizenship of each state entitled to.... 1.2... eee ee eee eee eee ee eae ‘IV 
not to be abridged.. Se aoe es eee sues Seinottrs niaacaats Amen. XIV 
IMPORTATION OF PERSONS—when prohibited die he ese baste ees Raha: Paes I 
IMPEACHMENT—on conviction officers shall be removed................. II 
power of the house of representatives... 1... se ee ee ee eee sere eee ee eee I 
POWer OF the Senate fe Si6. oot La RO Se aoe a= een eine a ayate Hine eles I 
president’s pardoning power not to extend «tog Me see irea me eras 4. 
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INDIANS NOT T'AXED— Art. Sec. 
excluded in representative enumeration......... Art. I, See. 2; Amen. XIV 2 
INDIAN TRIBES—commerce with.............. 2 Hot NS Eee ae srercesteicrs es 

LNDICTMENT—wWwhen. NECCESALY. a cieuna ae eI ine wre a a oie ee ‘,. Amen. Vv 

INFERIOR CoURTS—congress has power to create..........-.+- St reraeeane eas 

INFORMATION—president may require of.heads of department..... AL Lee? 

INSURBRECTION—COngresS MAY SUPPTESS.... 65... ee cee cece eee en eeees 5 Tas 
debts for suppression Of. 0. a. es ony viet ee hs aise vcs cee ee mie Amen. XIV 4 
debts in aid of, or for loss of slaves, ‘illegal BOA PS scdeciae. sialed aan eter ot bags OVE ee 
United States to Protect, CaAchi Stalemate danstetete wares cs e's + cp cele ee cute TV > 74 
who disqualified by participating in.......... SS IETS ee ‘Amen? Gxuver ne 

JEOPARDY—persons not to be twice put in. MPAA Veo ls (arn lls cel oneNeae Amen. Ve 

JOURNAL—each house to keep.. Fo a NR AD Gi Yor 2v/ 4.\s aie te as: Sieh eet ahar ake Be i es 

JUpDGES—of state court bound by constitution RASS aS e Si asigrah aqdlave Rhema aeaa ns ; Vilage 

JUDGES OF THE SUPREME CoURT—how nominated and appointed.......... Aen ys 
fermMioLtr OE cevand COMpPeNsallon aac yeh eec eee leven iia le Gasp orede.ctsleiedateh otis Kee Ve pends 

JUDICIAL PowER—yvested in SUPreMe COULL... 2... eee eee ee eee cence INA Tara 

JUDICIAL PROCEEDINGS—to be given faith and CROAT eitnisth > akteed aetnene Viewer 

JURISDICTION —OLF SUPLEME COUT tH: sree ic Ree katie ial ote ae ata Gee te wma he re Tage 

JURISDICTION OF CRIME—fugitives to be removed to state........ee.eee: LVeie2 

JuRY—(see grand jury.) 
right to trial IDIVabre Vai hal seat oye eo secvelemete olen then Rom et ATO oho ate gai ha euclie ea seaman OTe EE ELE ye 
right of accused. to. have trial by, impartial @..- 6... 2...).+..+ 0-5. Amen. VI 
trial SHY MUGSUILS FA. beCOMMION sl A Wri cerns telcu neceasteatvencaone tel oledake faite yeas el avelicbatehe VII 
persons. to: answer, charge of crime only by....-..:.1-.-+.e0<s Amen. Vv 

JUSTICE—fugitives from to. Dey delivered: sar; cnrasasne was, creda, <i sseregeeoke tn se ohes save TW 

LANDS, PuBLIC—congress EO UMAVE POWeLAOVEDIeris -eouern eesisieh abcisce te erence niee. Tes 

LaAw—congress may make for executing powers of government.......... I 8 
constitution and treaties the supreme law ............., diana abacane ae VI 
AILS MPT O CESS i OL SMI ed iE ee calles giss!e: «alta bueno apeh acd sated See Reet rates ne Pelee nae enter: Amen. V 
duésprocess of mecessary sy 'State:.\ sivas simcusceusbore cade ohereneter cies sranene Amen. XIV _ 1 
EQUAL pKOCECTION, OLS. jad o shelele.s » artne L lbgeh era cee ey ane bets hole oie Amen. XIV 1 
OX IPOSt TACLO MOT NLOUDes PASSE sai. Sai cuee nese ots cena eile, Claes eee eons ee, 
exo [post itacto: notitolbe, passed by state, Shyu gas mo orete teken elena eae he a0 
how bills: inveon eres sheCOmMe si sick ceewens paler eee cocked De eee see ee even if if 
LMP MIPS CONTACTS ey os) ceayaok a lst abenallatana Bau ehe aise eee eee) ters Milcieeston eiekeLeie eat, 
ofbankriptey, and naturalization: oO. De UniOrimns tne ols iste oelteteneuets it 8 
PRESALE TOVEXECUEE B5.0 Ws CL Wis fe rateletensseucWey dee tanSee aletcaie ice be bueneteke abel a telina delete alc Nilay Es 
Sistsab,.common, how) rerulated orc savretnrccalse eae sh cnepoloneetn sts iiatta lat Amen. VII 

Law or NATIONS—congress may define and punish offenses against..... if 8 

LEGISLATION—when congress has excluSive.........000ee cece ce cese sees if 8 

LEGISLATURE—disqualification for having taken oath as member of. Amen. XIV 2 

LEGISLATURE, STATE—effect of denying right to vote for members.Amen. XIV 2 
consent of when required by United States to purchase property..... Dy tS 
consent required in, forming) newstatesi. a. ass te hacna «es Seta eee Li Veemaarey 
may apply for or ratify amendments to constitution................ AYf 
may direct how electors shall be appointed ...............-0eceeseee Ee Se 
members shall take oath to support constitution ..............+-+08. VI 
Shall ‘Choose ‘SCNAtOTs ye Tet, ccomy cleus el ehe eee eos tied atch int ORI Coen Re een Peto arcs Tees 
shall prescribe times for holding election hee SENATORS Se ores he mE Re Ps 
can apply to United States for protections; Bene ce clas oheere ees eo eee LV et 

LETTERS ON MARQUE-—-CONngress MAY STANT .5 <1. a siecle ere eyes terserale ee eleperseietee j Bly} 

LirE—consequences of treason not to extend beyond | Riis Stan eGPD shores eMCIeTse A GE seers 
Not to: be purl Gwiceil Vea pordyi was ideisig isle leeoiemetn we eloleraas choke ened Amen. Vv 
to be taken only by due process of law..... ..-Amen. article V, Amen. XIV 1 

MARITIME...) J URISDIORLON 0:9) 0/5 Soisi sreidte, ale ole! /sin' >! onal Bilin walsh, sede ole weate patna Jie 

Masorrry—of electors necessary to elect DLCSIC eK Gaya oni clement Amen. XII 

Mavsorriry—- 
of members to choose vice president, when senate elects him ....Amen. XII 

Magoriry oF House—to constitute quorum .............0 cece eevee een) nga a 

Magority or STATES— 2 
to choose president when house elects him .................... Amen. XII 

MILITIA—congress may provide for calling out .................06. ahaa I 8 
congress may provide for organizing ....... Peach sicciterg Con wRWEL AY Bas Renee ee eveyone 8 
necessary to a free state ..... Ca Gp Aen eA PTR CMY Ai a HY Ri NA Amen. iit 
when president), commander tin: Ghietes a aener.jc sete eae eclclene ta eee ME AAD, 

MINISTERS—(See Ambassadors.) 

Monry—congress hag power tO) OTTO WE Water RTE erect aeatere fare lal al atlohere eee aan I 8 
congress has power TO COUT fa, phe) inl w Weteanere sila moira has welavelld niece Were Ligh wine! 
no'state'shall \coima. cys te LRN omtee ele nere eaten cnn casa ene ees tae ee rae Hb ae Kf 
drawn from treasury only on appropriation Macatee ysna dare, treat tole nel Gay ieee a iay 358) 

NATURAL BorN CITIZENS—only, eligible for presidency ............. A Lise 

NATURALIZATION—citizenship of naturalized persons ............. Amen. XIV 1 
congress ‘may establish juniformirules desc. . seme stan tastivaleiee cok es cece I 8 

NAVAL “ForcE—congress may make rules for the government of ......... ts 
excepted from certain privileges ......... Se cede Peed elie a jerehes ay wnedincae Amen. V 

Navy—congress may maintain ...........+seccrtstteeee b fella acnidbekeas Sa cA I S 
president-as;commander/sin: Ghieterminianiiae ase enn eee oe ABs Fs 

New StTATeE—how admitted ... ............ Me aii miatiete Gow ae eee TVEe 


CONSTITUTION OF THE UNITED STATES. 


INGELEDTY——nowiertie to be granted by a states.i..c. se. oe. sae ee 
no title of to be granted by the United States ..):.)2,0:22nheude.. 
OaTH—disqualification by breach of 
TOT OEM UOLEICES COU G wists s sis ary «s/o: 0).ave ors aula Gitte Qe MERCH ane non 
for members of congress, to support constitution ..........0seeeeees 
insaid OLwnpiacrection Hor toi be’ assumed ::; ..s... o.oo ok ee 
PEI MONIT OLE VOT ANE, Ns de 6 oss «cs cb olede ieee Coan eee Amen. 
senators to be on, in impeachment cases...........ccccucccsdececuccee 
OrrENSES—persons not to be twice put in jeopardy 
against the law of nations 
DAT COUENIG em Oye Caer eteteiemn edo oT < si'ci\s o/s ae cha Saeueles sea aR ee 


CPT OE 1) OLE RILO TURN ects AIS foie bce Gs e\s.'s, sic. 2.5) ahalisl ¢ hg talslc cRinemts caet any eT eae 
must not accept presents or emoluments without consent of congress . 
CEleernOlgnenvInoeNCNtaLO. VOLGmLOI tr. i. fan dide’s ak are sOneee eee Amen. 
CUECLLOMDLEACHBOLLORUNG Dis wee siete o vee! c's cera 6 6 ace aatdicla «eae enone Amen. 
house OL mepresentarivescsitall |CHOOSe!) i/. hay. 4 e/a ele Soa old ol wets een ee 
of United States appointed by president 
OUETMA GLE OR OMTCOLUED Wer EEAILE Wielerc) at.c'cl skoda ays Sige Clecacd « cong AGA t aie Sen ne ReneS 
removal on impeachment and conviction 
senate shall choose ’............ 
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OverT AcCT—necessary to prove treason 
PAROONS DOME Ole LOSI CT time Nera ha lets, eisai o/sd's vl oy'are) 0, a chateathv ey Geena aS 
BA TEND NIGHTS -—-COMSTOSS IMA Vc STAT Lie faiiers.s. 0 6, oooe'eyeus a sve duce cee he pene 
PEOBEM D0 Weim OSemyed lupe mettle ict fhe sie nace ida alee ao, eadsendenee Amen. 
PENSIONS AND BOUNTIES— 
validity of debts for shall not be questioned .................. Amen. 
EOP EHS Orie tO DCALe UPMIS Me runstelarere stall sic. s's oe «/s¥e) arche.c ishelshecshete etate Amen. 
EPCOS DOeseCILe i OUSOMM tat Patmclcues s'.'s ,¢ 2's 44/54. « acuneimboaane Amen. 
TO UGE S Gem LCC MD V emiame ir tem toate Repeats ora <u So \o, 5)criefev gisele ecole mbonena ome te Amen. 
Waren a Celis Us eOLmCOMMeN UNMCCINE SROMene ts: cc ieee, 9, «0.0 500s occ oe huts el Rape eee 
PIRACIES—congress may define and punish ...........0....cccececees 
POSTOFFICES AND RoapS—congress may establish ................0e000, 
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DUlsspassedubysconzressrto be presented st)... .c.s. ca «bees ai cieeumelesele ecole 
CHIGIMANECH bly Cm OLN COMM cect ep ty olchenst 3) eFa) s! ése .0)'0 (00 ailets' she @ Ws 8a al srasehorae een eres 
COmMaAnder: in. Ghiehiot the ATMIY ANG NAVY. «+o... sec ncpe enc ceeee 
COMMA Mee MienmOre As tALen MIEIE sie <vs0in «snes (eis, 21 4 ohesarehe sieceie: aletent Gm ie 
GO TTINO OIG CLOT tS ovate retial eta level oi as aiel/ay Uistr-«: af dco wi vid bipb aevrauis cleotide nich alter akc eeteyte Rae 
duties of, devolve upon vice president when ...........3.....0e0c000 
CU Ly EOnSC CRUG LAWS TAELEXGCU LEU sc is)a tale 's + vious iohelelte, eraremetald a careers eevee 
CPMCCEROLSAEN VIN Serie Mtn LON VOLO) TOL ys sre + cic ese ais occ cle etic Celete eee Amen, 
SMMECEROUMOC LAVIN eS COMSTOIVONL Vita ate cucil'siel & su) sve’ sua teraualeleletaianeenat a enolate melee 
EXOCTIEIVERDOWVETAVESTEE SIle trys of oiebeld «aie fey eel ds oun tol eve votats cay dare e soos sea ee ae 
PO War CHOSCI ratte tristan rere staatay pic) fue ete Gist a; 6) sand ele dlls dro phalha aa ekaWeNevar reir eme eet 
HN CLOCLEMimetmtateavevens, S0e crate, Cave ite sils e cieisie ssa aie aehee Gypeldnapebantnemeas Amen. 
may make treaties with advice and consent of senate .......... Sreah 
may appoint ambassadors with advice and consent of senate ......... 
may appoint judges of the supreme court with advice and consent of 
GINGRRN CU AT Om eer reraraveice erie ts. cree. 6 ee ecs oh 06-0) 4; os, 8 RUtibde te greta ee ane ge Lene 
may convene congress in special session ........).... deeeccspoececcde ce 
may adjourn congress, when .......... MWe sitar a: op Reece ear eM act ee ene 
May recommend measures to CONSTESS fo fe. ace pele eae eee ee ete eee 
ANISM OLOVr Ola TCDUNI DEN Git alc trede ws cuie.eie a ois io, ealtiene Werte saath a dane e ene 
OAC MOL OU OGD Mp nime MeN S actete cia ote aia atte wo) conta ela rere MIRREN! oa 
DO WETO lp LITT ORV ACA CLES stereos tls-tanale aie isnscatolele sie) oat pbae arent: aaa eee ear eee 
POW, CE OLS PALCOI tiara df eocheve eke ale. bolo. vue) shelisel eet loa clay ah svencs Maite et ena eee an EERE 
GUI RLIGLCAGIO WSO Es susfeie teeta sca cose alt.) tiaras etatla Sieh eyiels, al ae. ene mete eh eee nee nea arale 
SHS lies COMMISSION LOLMIGETS® (so .yers ca stals wel chaveuatere’ ois us AP RA Cele! iy eft 
SEDC UC OMe MLN OACLCTIUL Wo shea e ay ey eile esis a cue ct vhias oh oy se ah af 6h chek Sheu Pee Nema mS oa 
EOTIT OL OLTICOUe aicieie Sete ah elor ay oiam dosve: fSia) 0) de ararer lal plied s (ct ch oe OUT cea A a ee 
NE HOMO NEM tersee aval sie (eke ays -$ cos che UrpheiSat ib fey gt aieveidiiel ov'ghalto'e tear cme Re Ret emia aaa 


when vices president shall ACT. AGs «ole. s.<. nas: ols os) a) nom nade mente Amen. 


PRESIDEN TDAL, HE LNOTORS=——GUaltications |S... ssio% cue sbpiepelemed Chemetere ine es 
PAOLO MOM VOIIES aehe Glare cotierel soe Side: dtsial af bres ea a hl LU ope eee Senet eee eis ae Amen. 
when chosen? 3.22 )...)..° eth ea Ane EE NRE hes cf eos she Gas out hohe rteap 

Press—treedom of not tobe abridged -...04.:..0.0 cc ae. nt eo AMON, 

PRIVATE PROPERTY—not to be taken without compensation ........4 (men. 

PRIVILEGHS Ol Citizens Of CaCh State’ (oi sich «= 4 ofa\+ 1-2 5 ape telte eaicran enbmetenels 
GLICILIZENS’ HOU TO) DC! ADLIUZEM >.) abe ore lovee + « wiels se «)s-5 seetendhe aierceapeCeie cE Amen. 
OMMNACTNVOLS (OL GONEL ESS: 8/5 cave, hcyeceus § etimy eo diece, Ste nearer eh nM 

PROocESS oF LAW—no depriving of life, etc., without .............. Amen. 

PROHIBITED PowERS—reserved to states and people .............. Amen. 

PROPERTY—no person to be deprived of without due process of law. .Amen. 
state not to deprive citizens of without process of law ........ Amen. 


private, not to be taken without compensation ............... Amen. 
PROTECTION—no state shall deny equal protection OL Laws tale colons Amen. 
PROSECUTIONS—right’ of accused persons iN ............ eee eee eee Amen. 


PUBLIC Records or Srates—to have full credit ......0.. 0. ck eee ee 
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PuBLIC DrBr—validity of not to be questioned ................4 Amen. 
PuBLIGC MoNnrys—statement of expenditures ................0e2e0cee : 
Pusiic SAFETY—may require suspension of habeas corpus ............-- . 
Pusiic Usi—compensation for property taken for .............. Amen. 
PUBLIC: OFFICE—no- religious. testenentinedianve semieiscc - a fice ses walok eee 


QUALIFICATIONS—of \OEEICeRSi sie aan eee tite etic et te ce sie eicietes cents 
Of president .....e esse eee se cere eee eeeeeeeene Perec er disine, ete Tet rhe tsuahSaene 
of vice president’... .\.). MAEM IRIE OUOtG 6. ODD cur 6 a Breer RIOR aeRE ES Amen. 
of member ofhouse of representatives wien veces sis. cle vces Seles eee . 
Of. SEN ATOM My Sec ciency ese HOS BSG SBS Bie ee MR ee ars Cac, 
of electors or representatives ..........-... Beer hchals x) ctetey eis ote eee 4 
of members, each house shall judge i tee ae Efe or'S 1oho, st eves, eo RUC Ene 

QuoRUM—of senate for election of vice president Pisictse ie ee el See Amen. 

7 of house’ of representatives for election of eet ORS oreo cic Amen. 
what) constitutes; dni each NOUSG eas cmmateictie sie ccyes ce iste. Gree tomer Ree Nene tere 

Race—right to vote not to be abridged on account of. See OS Se ie . Amen. 

REBELLION—cause for suspension of habeas gee Sees gS ee 
denial OL Tightetorvote «crys erento steps icine ola? 1 ties tale Piel. hiieae ene Amen. 
debt for sunpression of not to be questioned Acie ks ORR EET TA Mees Amen. 
debt un aid of “niet Cow bevassuied Wcuevetet ster <ots) sist eecr etirten cusu seek. eienenolls Amen. 


REcoRDS—of each state to have credit ..... pales aa te ats bois Rail atc’ Mee to: 
RELIGIOUS TEST—not to be required as qualification for office .......... 
REPRESENTATIVES—see House of Representatives. 


REPUBLICAN FORM OF GOVERNMENT—United States shall guarantee ..... 


RESOLUTIONS—to be presented to the president ................. BP tats 
REVENUE—bills to originate in the house of representatives sre apie see toes 
DISH OWOLSTORESENAGE) OV.EL) . los) ate. ciepoleeceiedeumioieters a by ena ate onementere a aete, atees 
RiegHt—of people to assemble and petition............s.ec+ccece . Amen 
OL DCOPLSMEOM POAT TATING |... s ctslelcbie w siete sre enste ) anemeheyenecere tote eg ene nets .. Amen. 
of people to be secure in possession of property, ext. ........... Amen. 
OL EEA DY ALY yak oo) aie wi w ace’ Gosh are Voplottel onak vite bette iicke as tetteine tea aeaieec atta Ie altotte Amen. 
RigHTrs—enumeration of in constitution not to disparage others ...- Amen. 
SEARCHES AND SEIZURES—right of people to freedom from ........ Amen. 
SEAT OF GOVERNMENT—exclusive power of GongreSS ..........e2sce006 
SENATE— (See also Congress. ) 
as court of impeachment chief justice shall preside ............ sat 
as court of impeachment, members must be on oath or affirmation .... 
as court of impeachment two-thirds necessary for conviction ........ 
ASTCOUTt TOL TmpeachmMent, effect Ot Wud Ment Mim sends clei net 
GiVvision Into ClASSES ot sibs aye cate oes, che <tcle aaste erte ie Peteiste emt Reenter are 
may santend: billestor: Talsine ar eVeN Weyer wusel versie te steeoteette eet en nee 
METI STSHTD > vs ana er'syetee ress avele a Pavey stone 9 elkarsies sie tevshoreny ielebe weirs eel coer seapeaeemea 
OEEIGCES fad ig spctere ewer Ge alohets his teu ts tate ORES SOUS, Street ee atity te at tome eee 
power to try impeachments ...... Aro doceMege tte dmrerene te eane Ve, Cais Stenera se Stes 
president /nro, tempore) ;tis eevee, see allele reeset: see pore eee 
Qualifications (Ob pMembereintia ecm isrersunteecas, he chores eee ceeael tee Sere eit 
vacancies, how filled ..... sufslcaks tekaral alts] ape PAceelisnepegy ifegeletenemes este neicante ketene nee 
ViGe: Presid CME AS PTESIMENM Tic. vs esepecslace om selectors creer a cecicere ote ae eee 
SERVITUDE—involuntary, prohibited in the United States ........ Amen. 
previous condition of not to abridge right to vote ............. Amen. 
SLAVERY—prohibited in the United States .....................Amen. 
SLAVES—loss or emancipation of not to be paid for .............. Amen. 
SoLpIERS—not to be quartered in any house without consent ..... Amen. 
SPEAKER —01L HOUSsesOL Representatives more cet oie) Perio ee tai eee 
SPEECH—in debate, ‘freedom of. members 2. ..... 25.25 ss suwctlccesscetese 
freedom of not to be abridged ........... ee TINE age Ch De aed Ve ....Amen. 
StatTEs—abridgement of privileges of citizens .................. Amen. 
citizens of the United States:are citizens of the states in which they 
Tesidey-.hs tate oka a Bye oa ecm uate, stay ie uet-ce oho eee CEE Amen. 
controversies between, jurisdiction eur 'ge waqekele tossustene|seas lapsiv aot eaete ee TOE 
each to have one yote when house elects president ............ Amen. 
each to have two senators ...... Pa CP OO ea TO EG Crea 
effect: of denyingsrights (to mvore materi cca keyed. mei melee eee eee Amen. 
effect of, breach@otvoath by jstategoLicer sis). sn) site ntere ier Amen. 
denying right to vote for OLMcers yen sts itn ee ee oes eee cme te Amen. 
election for<membersoL jconeressee nice e acne nie einen eee 
notaxes. to be imposed ion dm porisubw sai erie eee cite cele ore teres Some 
ports of one not to have preference over others ...............2200-- 
prohibition againstachanging leraletengiene  .acis screen reece ee 
prohibition agsainst comasenor MONEeY. eich sie lates een nea 


prohibition against denying persons equal protection of the law. Amen. 
prohibition against depriving persons of life without due process of 

VW Zo tuyeiggh jo vertevens «agin jbices a beste pale, ag dpahanie gti tea oth oe OR Toe mee ee ene ae ee Amen. 
prohibition. against emitting pills of credit j.5 0-0 cpia cies aebew opiate ».0 1s 
prohibition, against engaging 1m WAT. cjemo sate eieese eit seas: 
prohibition against entering into treaties with foreign nations ....... 
prohibition against entering into treaties with other states ..... Raters atych 
prohibition against granting letters; Of Mmarieuet-mecchau ceee be cee 
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CONSTITUTION OF THE UNITED STATES. 


STATES—Continued. 


prohibitioneagainst granting titles of mobility ..0..easgeemecrsees. 
prohibition against impairing obligations of contracts 
prohibition against laying imposts or duties ; 

prohibition against passing bills of attainder 


Cw eels) S Rhian ye nin 6 ©! ce ae 


Oe eer aC er Tae Tt Tr ee PT et SS 


prohibition against passing ex post facto laws .........c..-scecee: ‘ 
PEP RESCH CAMIMC CET MMCOMET ESS! ae sis, 6) ou lscu  ersid) i ehes e, 91a) o 4) nas eraelee ae eRee ere een: 
shall not abridge right to yote on account of color ............ Amen 
shall not assume debts incurred in insurrection ............... Amen 
States cuallenoumenteruntoraliances: — .\ 01. ¢ g/s lace -ers ou hticl ects ale oiled ane 
MOMMA VE OETOl sOimCeS MMGely (17) i+ oS sb tiak easier ee ee pees Amen 
SUPREME CoURT—congress may make regulations for ...............e0% 
EIU Coe ar chip eNO Meta GAMO Gy Aieveete Paare tacly res foidestevierte ter'e We 1 voreile tale elatee es See iemne Reni at eee aL omen terete 
AILS CSMNC OMIM CI GAM ROM M seven one rotate te leitastar a ta ‘a. 1682 4"s, altarate to tn Ole dePaitan siti: oemteee Ai ae 
judges, shall hold office during good. behavior «2... i. i wes eet ete 
[EEG bo Aca coce Oo | Ne Cee te SORIA DR On Sh nn hoe 
AHS =r eche la MES MRO DORLLOIN ca aye cis sale) sid ana! OM bu cthtin oo ete eet one Sean ete 
ON TORPOUUSMENOMIE SUALE MI TOMIDTCEG m1 p16 ijiel a) onc! ow costae eee ele ca tlet are nenab renee 
TERRITORIES—congress shall have exclusive jurisdiction over ........... 
congress shall make needful laws respecting ..............ccneeeees 
ELE CORN OR CMTE Y=—pOMUDIGEM lope tcte ss sis inal sle + a) duel scabs on a lehe tn cuay eRe eee 
TRRBAS ON. CeblitiOUMOl eye ovate hg cs 8s 23) 5. 08 «love sine eae 9 tell seer nee 
QVIGEN CE MECCSSHEY mbOMCOMVICE, «seaaee 4 6 + so, 05, 6. ee io eos) uel sie are eR URE Maeno 
punishment ..... Sued WER BOS ESC ae tr ns rleed velo Wa 
Pe NCEE SS AMIE SCL ZOD S i OL revere curt y eso) 6 dice: cor's fh, 0. se a9e Boule ap eY efteene aa Amen 
claim for loss or emancipation of slaves not to be allowed ..... Amen 
effect of denying right to vote to citizens of -.............+.% Amen 
effect of breach of oath taken, as officer of ......:....65-+08- Amen 
no state shall abridge privileges of citizens ...:.......6....... Amen 
not to pay debts incurred in aid of rebellion .................. Amen. 
persons born or naturalized in are citizens of ................ Amen. 
powers of, not delegated to, or prohibited, are reserved ........ Amen 
rights of citizens to vote not to be denied .................... Amen 


SAME VES MAM OtROM Sb Uitte teiclecs sise« ih cee es nis 2.4 oats are) s onsne ogemaaae Amen. 
validity of debts incurred in suppressing rebellion not to be ques- 


[RIGHEXES) 05 sos Gi Ceapen cc cule CP 1G Och Ie at oS ec NS eee ecu re Sir rle Amen. 

VCR PEARS BINGE CLOCLIOMM Sera are t.4 61 s.85e eres e. sc's area ovigrene elas vier eliesieeylenes es ounis 
QUIALIZICALIOMS EERE. mee cmt as cutucte as | oe olde sels glatene ere e's ster pee Amen. 
WLESIM SMEs Ole TM ORSeIIa FGM Nolet. tepals) stele cto! 2 as Wee Sev celta love clot morerse pene oitst ours 
LOMOpen certhicate Ol CLECLOLS) Leese.) ctla. case gee «oo ele seen ele iere Amen. 
AUC Oae CLE Ase PRESTIGE te maemdead spots, 6) ei lew asber el cae by seed ets stele ten sh Amen. XIT, 
Wihenesemalees all CHOOSCm sce va) da were “in acele 5 © ele eratdine pe eatpebeney: Amen. 
Vore—For president, how given and transmitted ...............Amen. 
taken by states in choosing president by house of representatives. Amen. 
right not to be denied on account of’race or color ............ Amen. 


when right to vote abridged, basis of representaton reduced ....Ammen. 


WrIGHTS AND MEASURES—congress shall fix standard of 
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ACTION—not abated by admission of state.. 
transferred in certain cases ........... 


ADMISSION—of state, authorized .......... 
abatOs nov Acton hs ncchensste steunie ehakoiekerckenens 


AGRICULTURAL COLLEGE—lands granted for . 


. 


APPEAL—to supreme court, U. S............ 


APPROPRIATIONS—for expense of conventions 


ATTORNEY, U. S.—(See Officers.)........ 


CANVASSING BOARD—membership of 


form of 


eee eee eee eee 


officers under, when elected ..... 


ordinances in 


ce eee 


CLERK, U. S. Court—(See Officers. ) 


CONSTITUTION—elections for....... 
distinctions, certain, forbidden .. 
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CONSTITUTIONAL CONVENTIONS—appropriation for 


may form constitutions 


INCCLIMEDLACES EO Bale ata cis love's wes tajateroiens © ale lees 
Courts, U. S.—circuit and district, held where 


PUTIECS TO lmar tee trekepers te ie 
jurisdiction, in certain cases.. 
officers of, to be appointed 

powers 
salaries 


terms 
DAKOTA TERRITORY—divided BN 
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CISCTIOMS PIT Uy Varela le hatte fete catelciientha rene 
Form or GOVERNMENT—constitution rejected 
mannerof adjusting Gebt, /ELCh aa oe mies loners Ch svereuererensueine tenoaeete 
Dexsts—territorial, assumed by state .... 


DELEGATES TO CONSTITUTIONAL CoNVENTIONS—apportionment, 


number and qualifications of ... 


QUALIFICATION—of voters for .. 
MECTING | IACES Meici atehaln's fayette eis 
District—U. S. judicial, name of 
states constitutes one ....... 
ELECTION—canvassing board ... 
delegates 
governor shall order ........ 
result, president shall proclaim 
TEPLeESENTALIVES Wi. caren s 5 o)s. 5 0) 6 
senators _ 
state officers 
INDIAN LANDS—Jurisdiction over 
taxation of ... 
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Jupcr, U. 8.—(See Officers.)..... 


JUDICIAL DistTRiIcT, U. S.—name of 


officers 
state constitutes one ... 
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JURISDICTION—supreme court, U. S.. 
supreme courts, _territorial alunabeteuene ts 
U. S., over public and Indian lands .. 


Laws—territorial, continued in force, certain 


LEGISLATURE—assembles, when.......... 
Senators, U. S.—elected by ............- 


MarsHaL, U. S.—(See Officers. ) 
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MINERAL LANDS—exempt from grants ..... 
MontTana—attached to 9th judicial district 
lands granted to for schools, etc. ..... 
territory, may become state ...... 


Nort DAKkorA—created and bounded 
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OFFICERS—U. S. judicial district, appointed, 
attorney, clerk, judge, marshal ... 


powers 
state, 
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election 
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territorial, terms expire when ...... 
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salaries, fees, powers ....... 
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diction of the U. S., debts of territory, public schools ..............3 4 
irrevocable by state Beara creteyeedn iv sie. ole! a eta ed whois aye ceie SRS EEE ye 4 

PENITENTIARY—Deer Lodge, granted to state ............cc cece ec eees 15 

PRESIDENT, U. S.—shall proclaim result of elections ...............e.. 8 

PUBLICU Lb ULLDINGS—lands Pranceditore oO. f: 2. Teta ee Ane eee 12, 17 

PUBLIOMGAND Si -STANLCH tLOSSTALES: oo5)e «ss, sviese, «5-0 0 eveicin, afeue eupeat elle e enale PoReIeT one DORE ii 
ASLICMLUUM COMME MLO MraGipn! Vonks ss «\S.0-> coc le el abel els cutel tomate eke aeteetene iy 
PCCP GURL SE HEUTE mpeeute vine ieee ote steers. «Joe! Sis lave ‘vie «bow Esa Sele Oe Oe ae 19 
RELIC M USUAL ee em TEV ECE COUR rene a | 0s. 55s SiS, sively ace Socoh atabalaeaiciecsue Ret ec mR ae raner 12 
STULE) AES Sai loin. obi Fac ee DNR a el et a AAR oe wt a Le 
SNMP Yeva es GARR ON SS yo te adyr cet ae NESE RE EM AMAT A le hl 14,19 
NCU N GLO CRN T OM mi mAMMENCU aL ATS thee vie iste esi ace hea a tre So tus erento mi euete REA 
HERELO MELINA) Pence pee ea Tel enero ote teks Giz iste e.si0) aces ccleta a .cuare oeuttaehe GLanecmarente 4 
jurisdiction over ........ bd CA Rea Pn tote Src nt 5 be Siedi 4 

PuBLIc ScHooLsS—establishment, control and maintenance of ..........- 4 
COTRULO LO Danette Sie cie crear el ovalels. «. 6) 0 6 'o,ove 0-6: oie jal a: ntore ella da pel a Rae PERO eles 14 
TACOS EATEN ON irenatecuaiete alate sreiqietsci Site t. ,aKele ls & go) ele, 2 Ri ote glare cele enero er ers 10 
part proceeds of sales of land given Ot os Soe cee os teh ee 15 

RELIGION—tolerance in Ret berets the ata esas su's| akc 8 sols, aaihedes niet StelJelleiea ate holed arth ene an eae 4 

ScHooLs, Pustic—(See Public Schools.) 

Somo0n, UANDS——deseribed ,ANd STanted ieee. 5 vd sas Gece ve gareele es metals 10 
TIS DOSUULOM OLUpe erebehe le Menta setanem a teevetome atic eae sole a ea) ale a wale So alleys a niameme rte aii 
TPEOCE COS MOL MOM CEN tessa ent cre teeta ieee SP sells s. alle'a! «bal a) dey REA Nel a nea te aL 

SHINER LORS lO Sta -CLOCLIGMM OL UMNN pimlesdeteisisits je. viele oe ene 'aie\s 6 ecko ccanelplarsgeuremeenane ah 

Sour WAKOTA—Created sand MOUMMCG So. casie is) 0 2.5.0 © levee oie sles eye eons toknye ational 2 
Larael Se RATIO Ome ender tts Beni Vota ehels\9: (04, =. «oes. 90. ll sieinean eueyel eae Semone hee 17 

SPAT SSS ta baa! QydelSia SUG Ae eIQCeO Go Reo AT eee oR eee PISO uoieacsis acicr: 8 
representatives, U. S. congress, number of ..... Me ia! 0 RESCH SIAH ers eee 9 
EL ESTMIESL CCE OMe man ine SECT neh Men Sri a calls Lacs save alle ‘plielieperaneiharesnye yeu ewes ts 9 

TELA SONTET OI == MCLELINID) ATL CLS re pavplare st asctakeg-Pahener chet sid wrde te dl o's els elie Mrslaaietaulsiaet hela) y oleh 4 
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NATURALIZATION LAWS AND REGULATIONS 


Acts RELATING TO NATURALIZATION—section 2166, soldiers exempt from 


FOTMAIIES ve cr sare. ain Sota Ie wee Ronee: Gileei ser ise © cPaverevamunia site owemepee rere 
Section 2169)-aliens and: necroesimeludedin.....s-). «2 c's + - -/c8- tiie ianeeete 
section 2171, naturalization forbidden alien enemies .................. 
section 2174, alien seamen on merchant vessels ................2..24. 
twenty-second Statutes at Large, section 14, Chinese ................ 
twenty-eighth Statutes at Large, page 124, aliens discharged from navy 

OF MATING? COLVS wii tales fdeiweehe. sae ere ree ete a anciehersiotoereis sees aioe Oe Siemens 
statutes of 1905, part 1, page 630, certificates validated .............. 
act of March 38, 1903, certificates issued after, made valid ........... 
actor duner29,. 1906 es enersa lla war cie os tele Ciciske tele bs uchokoletesien oieaiate <cene els 

ADMISSION TO CITIZENSHIP—method of gaining, § 4.................:...- 
APFIDAVIT OF ‘WITNESSES —foOrmnr o\eiccssieels ssid sl seete pisnale sicleiteaie eis orem 
AFRICANS——naturalization provisions applicable to, § 2169 .............. 
ALIEN HNEMIES—naturalization forbidden, § 2171 ...............-eee0> 
ALIEN SEAMEN—of merchant vessels, § 2174 .........c00ceevcsceedcvn 
ALLEGIANCE oa th OL yen is teu one diay sla duende: ls ers Wawona caelerainate mesma ee eaer ee 
ANARCHISTS citizenship ydeniedyoS"S (4008 trie anes ete uetare creer ete eerste 
APPROPRIATION =—= Pucretere tpoiers e1cee soto ocretyeletane te cemenetc Me tee tee aietiate es Referee mere ne ee stem 
ARMy—exemption from formalities of honorably discharged soldiers of, 
WA os arent Peek ecm TER PRE Aik Grau LA Tiewta nada chosen Mis ot bts ie 
BOOKS: OF RECOBD==SUpDLyIMSi Ole Veretacete eer e aes ate cose ckeeniel a ate eee 


BUREAU OF IMMIGRATION AND NATURALIZATION—designation and juris- 
GLCTIOM SS UG aly Rte Sree ee ie re ce renre te toretece bees Meee ome te RatrMedeisrehs Beak a Si Cale ak 


CERTIFICATES OF NATURALIZATION—act validating certain, §§ 1,4 ....... 
clerks o£ court, responsible for Sielz uc ce eleseeareinel-usrcueneie lon eene ee renee 
days’ for wSswinesT§ 1G c. .5)- iets wise cease aloes Mens cs she gare acedseeusaeutange snc Re ero en ACR ae 
forfeitwre: GL) spk cos-stecs, <qitore -s ys-ooecetaelaye rey tua iscs toes apauskemepeMees ccucte one eae ee 
LOLI: OF ~ ome oe cues sekossgsl a: dichveces Sasso fey Ore ioh abe cstoe SESE Cee f cite) Anon ceyat tee ae ley aes 
penalty for Wraudeyss. © ccs 0 «oa tyes cushe curueueaeieboysueicahahetehaws cen ueenee hose rere 
Special paper mands NUNIDELINS? LOM ercieee oiemeteta stan oe vet aectaeecnal ae ieee 


CERTIFICATE OF REGISTRY ——.\... 0 ss.c% sis giek akc hee eto bits eae 
CHILDREN OF DECEASED DECLARANT——status .2..0...0.-00-2600000e08 0 
CHINESE—naturalization forbidden to, §§ 14, 21 ..............4..-+-08- 
CIEIZENSHIE—forterture. LOLs. c ocs este eee cele ee Ta ee Sisto ate ee 

MOTHOG OLA SAMMINE ~ o's velelstals sie e eveieve eae fo cteneantats one eRe seme oaeto ee eaenene 


CLERKS OF CouRTS—(See Courts.) 

CouURTS——naturalizationaqUrisdiction, Sone. eee ee eee eee 
naturalization papers to be part of records of, § 14 ..............206- 
SUPP MWESTHOR LS edt ae weetats a) ase se tetas te cena aersteeins do cede eOM Steere ee ements ae eat ee 
clerks of sembezzlementyby.98) 200 ers. tcl bers eee ie nee oer tate 

OOS. Of es Ave whe ch aes wre, ae cehaua co suree Let anes oikehe eam er oer melon cain: iene ene nee aera 
forbiddenstor Cerulive Certain ed hanes smu eee ee neeeae eee 
forbidden to take greater fees than prescribed, § 21.............. 
mustereport- to; bureaus SHlZi es ese oe eee ee ee eee 


Cook County CRIMINAL CouRT—certificates issued by, § 2............. 
COUNTERFEITING CERTIFICATES—penalty, §§ 16, 17..............00000% 


DECUARATION. OF? [INTHINZLONE—LOri eres eae aictectel eeten aire ie iena ai ieee 
rules: for Piling’ seco go oS oh ewe tere ne teks eee le See ee eT ie ee eines 
validation: of certain.defectivems crim icin acacia oe cic ein eae 

Districr ATTORNEY—procedure for forfeiture of citizenship............. 

HLEcTION—certificates thirty days before, § 6................ce0e00s 

HMEEZZLEMENT—dehinition) (Ol, 1S ersten ies erate terete ee aie ete 

ENEMIES—naturalization. forbidden alien, § 2171..............0.+200-. 

HNGLISH—requirements ast to sped kime. es Miser eenem rer eiens cies eee em 

FINGRAVING CERTIFICATHS—penalty for, § 17....... 000... cses cess eseee 

Errs—additional, ‘may not be charged.) §o 2072... asee eo okiee cent on 
accounting: for, (§» 2accies,cehaete ts ake Chere tee SES cece ey ek oe Ree 


SCHEMUIE “OL soi. acai esc we scccestie oe ae ee ne SRE toheehe SHC Ren nt Renn en ee 
FINAL HEARING—days fixed for, § 6 
motice must be posted, Stor. neem hae ee eI en ae eee 
im open court with judze spresent. 991 eee ee nace iene ee tine err 
FinES—(See Penalties.) 
RORERITURE—certificates liablesto... ames nee GeepE tie ue mttaer oe 
FORGERY OF CERTIFICATE—penalty, § § 16, 17 
FormMs—blank, supplying, § 3 
use of 
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NATURALIZATION LAWS AND REGULATIONS. CLIX 
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powers and duties of officers not regulated by................00. V 
PLOPSuRreE NEN EA TOM UA RA LION). c ducicie cre, cic, ccs cose. aallen GRU eae agen al XII 
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CLAIM—against territory assumed by state.........2..00 0.0200 0000- XX 
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CLERK, CountTy—election, terms, vacancy in office, how filled........ XVI 
1S \EX“OLLICIO LECONAEL VShie eehebenateretere ts. jc) ofal eeetaterart Pate'e’ sa etal een XY. 
OLFIOIAT! Oath .).\..aiciccic scp heats 1s 2 cmon pEReM sitio) <he Go) ouster anaes xXIxX 
shall keep ‘office /at \CorMtys Seat wns enh. oral ceobaeeemntte. eh jule alee eee LX 
(See Officer, County.) 
CODIFICATION——bill\ Lor} OP eT VISION! sco + sic itis, fe eee ic a seat ohne BV 
COLLECTOB—of taxe€S, COUNEW GreastIren v.% >, «Vere tele steelin> slau sicis se la talevers XIV 
COMMITMENT ——by Masi stietew eas oie ciclo) motel maeheperencbetetelach oie ol vers temas IIL 
m name of "Lhe Statetoralontara’ sats seleeiie reo seis erchaiels. shen teen VIII 
prosecution).on intormationvaLter to ca siemens cael a. erek yO 
COMMISSIONERS—county appoint to fill certain vacancies .......... VIII 
AppoilLt) in \Gase fOr VACANCY 20: .feusetaueud eetertee ieee he ees eee XVI 
board: of “equalization ce 2. tee teeter eaten cialis se a ee ictaeita sane Xo: 
Clerk OF “DOATA. i ah eiactetars ordeal Sete eae ria Ree ole ae Seana hes XVI 
election, term? VACANCY ain s OlliCege rivets cies os hi cearaee nee ciao XVI 
OLELETH, | Oath: 5 UcrePass tess aoe iene vamos weet Pee eres aos oe COI eT ee tae XIX 
land board: shall bexcompesedi totem cmmeeciy «vein aveloeire cinae a aot tees XI 
shallelassify publienlangd irre octet ete einmbeletet is teeta eee XVII 
direct: ‘disposition 7} offs DUDE man deems le acts hem settee ete eee XI 
of agriculture and labor may be PFOVIded “och cess sense eee eens XVIII 
Appointment. tern; COMpPeNSaAtlOM wo es chejere sis ete eect state oe is eee XVIII 
bureau of agriculture and labor unger CONLOLs acini eee ne XVIII 
CoMMISSIONS—shall be issued in name of state ..............-.0-- Vil 
signed) by governor, coumtersisnediby . ttosdcttae es oaccleleesean ees VII 
CoMMITTEE—all bills must be referred to and printed .............. wy, 
governor may appoint to investigate state institutions ........... Vil 
municipal functions not to. be delegated to ........2.-ss0ee008% V 
legislative; supplied under Contracts. ca sieusnaucteuuss sts an teeta V 
CoMPANIES— (See Corporation.) 
COMPENSATION—(See Saalry, Fees. ) 
CoMPLAINT—prosecution on before justice or municipal court....... es! 
CoNGRESS—may exempt Indian land from taxes ............-.-- Ord. I 
member not toy holdistate ofiice, cakesvee einen atereve oie eile cheneieie eee V 
representative: in, .electeds when) js cove Cm sinus aie tale cette lo eminie be holeat ees ana VI 
CoNnscIENCcE—liberty of secured) to falls ccigetiane ewes bic tela te meee III 
perfect toleration of religious sentiment...............-eeee Orda.e I 
CoNSTABLE—jurisdiction or duties not prescribed by special law ..... V 
CoNSTITUTION—amended or. revised HOW i... ..3. 00 ncsscccees ces xIX 
altered: or.established whem sic josie wie chveeccie'ls hereto teeta ete otetete ehenatoe ak 
CONStPUed (AS: Aan GAacor yy sce liye ooewedseste ts lane telanctearcteweicte see tere tae ee Iil 
enumeration of rights not restrictive of others .................. 1 8b 
of United States adopted by Montana, ..)) 15. 0% ic 5.5.50 elec Ord, I 
CONSTRUCTION—of constitution as mandatory ...............e008- IIT 
enumeration of some rights not restrictive of others ............. 1 
policerpower “Of. "State: i 25.'ir. Wis Moles a adicieieann reac tarotometerenete edo orieme ee XV 
provision not germaine to subject of act........2..ceeccceccssens V 
Picht (of Veminenty COMA as esol eck eae here ec stake ae Pern OMEN aRa Le ae XV 
word “property” as pertains to taxation...............-e+esseee XII 
word “corporation” as used in’ constitution. ..... i.) 60). «st ne elae «ot XV 
railroad, mot to be aided-by state. 2.1 duis Se eee LSA V 
ConTEMPT—Legislative Assembly may punish for .........-....... V 
proceedings in district court review on certiorari ............... VIiIl 
ConTRAcTs—convict labor: shall not’ be tet) by: sii...) an + sine he eee ee CV ELD 
law impairing ‘obligation lof, - vOldp tas meeeinicie ehieie eee ei ine Ii 
not affected by admission OL State: tye Lee a eliceete Peet Peake aes eae ana xX 
of territory;assumed by Stave) eis sis eee eles erence te eso ait xX 
with state, void, unless authorized by previous law ............. V 
supplies for state must be furnished under .................... Nd 
to exempt from liability for personal injury void ............... XV 
valid ansterritory Walid: inistates. seni seiate es circa tcetacinere ROLE 
state engages to assume all territorial ................eee0~s Ord. I 
Convict—(See Crime and Criminal Procedure. ) 
CoRPORATION—alteration or revocation of charter by Legislative As- 
SOM] ( a sisizsg the cei slgien eek wie woh wie Godel erste kale ce eneReeie Paonia tteneie ceo era tome te XV 
as to amendment of charter by special law ...................- XV 
banking shall not be chartered by special law ................. V 
business. not: to infringe equal riehta miei sii ite sisys eee ete eaeiers XV 
charter not, heretofore useds Volduy puke eae me ined hioeeta cae XV 
definition: of ‘as: wseds im \GOnStilLitiOn ce epele eine erate here cs sleek ye) nena XV 
dividends, unclaimed escheat to” State ...)c citenvetanr.eieee Generel ieners XI 
donations to, never by state or municipality .................... XIII 
dues from shall be secured ...........-.000- Peete abtroele sie ioe wrens XV 
election of directors and trustees regulated .............-.+-.--- XV 
exclusive privileges not granted to by special law ....:......... V 
exempt trom taxation Only As) prOVvideds sm ms sl.ie aimee pent mee iL 
franchises not heretofore used are void..... LidSrera autroeachacs sikeLe Mrs ashe aN Ng 
fietitious obligations and: bonds VOL, VOldnsetssteb ee iele cinta ere ete XV 
formation of trusts by forbidden, punished .................... XV 


foreign shall not do business in state without .................. XV 
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CorPORATION—Continued. 


shall have no greater rights than domestic .............+-+: 
grants of irrevocable privilege or franchise void .............+%. 
insurance not) chartered. by special law.... 0.0.0... eee cee 
IAW SeASeUO, ISTUOTCOE LOsROTICAL i a 5%,'s s.0 .avacelalea co eteiGe Lite Reet aan 
retrospective as to, shall not be passed ........... eae SICA: 


liability not escaped by transfer of property or ...........-.-.+ 
to state or municipality not cancelled by special law ......... 
annulled only by ROA IO TL Pd, oh ood sv ielalia Viet «js rerel oneal ora rei 

to employes for personal injury not avoided by contract ...... 


GSH eRIiTa ya De MIMPOSSOMOMImE Ant Siis..c/5 Sag baie tie auc elem eeteremene 
hoamecompany chartered by “special ‘law... . 2... 4's ss. feielew seemed shore 
municipal—(See City, County, School District.) 


private not tofexercise municipal DoWers...... se. ce ccacswecensace 
DOLIGERPOWEEROT SEALE TAD DITCS LOU <2. ca.ive sis osc oo cecil ced cme cee 
property subject to right of eminent domain BPH ICR ES Fecks Brbaie ft 

LOMUA ROUSE Mn GASOSTOXCEDE fas.» 4.5's + vcerele. cine euclesieccne euhevaeieee 
BLOC AIMEC EN SOU MILO ewenea stich kaie cer okie ace) w.h 9 eld acres wane Ano alield aman 


TAUTOUG MASSeSSIMeMtETOMN TAXATION oe. c.5 detwis)elSiisie 4 0's scien ave Grayaleloehiels 
AIELORNECODLANCCSOL CONSTI TIOM: DY snes oo cis «tie a vadeie la sreuennteeels 
COMMMENECA TEIN SIL TeCT LO (CONETOL fc. «cps sisicu! «sabe « oicuarene cee 
consolidation of cértain lines forbidden ................0000: 
consolidation does not oust jurisdiction .............2.2000- 
CONS ERUCHOMMEH COUTAZCOM awe shies lsrcicl a 0c, vse ae, cu: aigle lel oli sacra ate eanenene 
discrimination in transportation forbidden ................. 
liable totpersonaltingury to employes. <4... 6 .nc.cc + + qlee ne 
must afford equal privilege for transportation .............. 
TG VaRCLOns. MITLeErsech™ OL CONNCC LEM eo «cis o,<\¥ «4 a)cjoaratels) 0/410 puoeeiee 
TEGO URLO MDC RE UV ETH MOULDING. lel meg mipeeMen Ihe «) as.’ a's sie sie sie e. diece ae er eneuens 


GUUCeRIOL ONE MO GsLONDeMmOt ANOTHER . «ss svk'eln o'.scysusy ore Senate 
DOTISFANOLELUSTSN Ol MEOC OIG COM eee dn sc hs o atevoids olails witha) aasto mieatees 
PALCSESUDICCERLOMECE UL LION piiersers cfots, aso wiale aiedis Sara bem elotena ute 
LELROSPCCLLVIG) HUW. ASL EO LORDMGECOTI a ce ley ohare ells: sitesaicclecueneverthaia ere seers 
Tight Ole way Hot granted Wy SPecialeAct. wes ssiercsinei> ole slsis elena 
shall not infringe equal rights of persons .............-.+055 

MOUMSSUC) FICHILIONS StOCK, OF DONGS ver. sis s + ge ccs sis slesciainge ie 


SPeatanOts lade withoOUerGOUSeMthsrusirane's ls cists a’ tawelcla cissc.ass elo malay 
BUDJeCE LOM power Of Eminent COMAIN. .c.c0 ces. vce wre @ og aicrnelaG 
EGMDONMCER DOWEL, OLTSUACO. clereiercc levee en: oiaie Siavacayeute sushatal ova geno 
COCKE AD MAE COMSECTICEPIAINCS lr cielasiiere oto 6 o 'sts: oe ey cate steane lena vohawsl ate 
HELO DUON es MAVECONSLTUCE LINES he ccc wlatoieia ss co s/ehela ste idle Blase monatae 


CoRRUPTION—(See Bribery, Impeachment, Crime.) 


County—affairs not to be regulated by special law............... 
attorney, election, qualifications, term, salary ..............00-. 
Siipileetesi Omri MeO UIE Vim Me eeiees eiebotclel sieel el sie wlorciess Abcanevsialelat or avatars 

ICS ROIL CEPA TL COUMEVMSEAT. Seine letalsye bis oss eis slave's elepe ld, oly), obs ptlerebele 
VACANe Vi OmOLi Commo tis PIMC Were teak als iste vol'sieyelae: © oe. 8 eps] ehey sven ays ets 


cases as to real estate must be brought in ..................45. 
enmmMissioners, election, (Term, “VACANCY. .0 0.0652 5 sh eens oie/s ne oer 
QLOVOMIG LO Aad aVeUCAM CI WL GIU MULE vets ils es ciers e< Giaailete gas Wie ane otar ells 
fill vacancy in county office by appointment ............... 


CleviemelechOne CCP Miah V ACAI CVn. aise; shea ev eL sites reir cls \slaelela «hale tere olla Mohs 
Miele Ol FENSES WEE COMTTIP UN esos ore chee, booluial ae aia, o olde siareneueeustorera he 
CED tS MULE GA ELOMONIP OLE cheinle coietel cle gre-tieacltt, s. sve, aiei%s ise) viavovenopeeUeneterers ate 
money borrowed used only for purpose ...... Ld) Sah oye ten ene te of oranees 
new ColUnty. shall assume, portion! Of. \) 4's.) leis vate 1 Se es 
NGMRCeMMGMISNER ey a Sh CCIA lACL + ca l<!crs atscahctisy's sista ees. silefars Syahanstans 
Owanero,,cancelledvonly by DAVMENE.. 2). (2. «uch o sive evejoieweiay) uate 
BATGMD YE LCV y cota THX CS tein a olive cars talsvers tere eit'e\4.3.9 ete gecegetacuebe shen canon 


eight hour dav on public works...... setae dias Sia stohe cis tyeuelle tote enenatene 
MUM eTONOUEESETIOLORTCACI alecahere se ots elany cts ces vaile/eustio de) oiciatin ahareueraeaietet ans 
EGUOTMY CONC SOMALOLRCA CIN alesis tela <) aie ale tale 0h) eraielel scale ulihel setenee ere teuonattene 
CRIS MM IAY  DENTEMOGASLCH fo 2/5 sie cieietley ols. oue.Koleus itelal oe enemenimtaetsl aor 
MEE SPINA Ve DCC ATI ZOU Se. cisreilehete: suatet'sjace latest lait. Sule sireiata) © tetedet chotanerepere 
names mot to be changed by special at. sf osc 6 clea sees olen) din eleies 


OLUCeM se CLECLION Sy TELLIN VACANCY: |aieveys slei oS she oils: trlohegaltalein siishatfoe cetohelavers 
lisoble to removal for) malfeasance, ./.,« s\. <i eters alec cuelskaeieceneicual tre 
GEN dEw Copinater caKcteeye MNP Ee BAN oar ne Ee San Reem ACD Mt Het chehsta et latavees 
others may be provided when necessary ...............2.002- 
powers and duties not prescribed by special act ............. 
penalty for making profit from public LUNAS melee tuctosatemeber ates 
qualifications to hold Biles ae Su Seas soko lenny Bho bay oe BESes ha aPaMeES ened athe etoroNae! ations 


poor intirm, mhabitants: to) be Cared) for. 2150.2. < ysis Fea eles Felate ciao)’. 
property exempt FLOM CAX MELON) 9s cterenenetoriees, csels, Slave evoteraetan eee lesrerses.'s 
TECOLACTRAGIOL Ks 1S) WOK EO LLTCIO shuts este 9 sneiens| oes 'e, G18 sese va od Cotemerey da eteie ke toate 
seatnshallinot, beschanged: by special act... . Scsa stv s setel sheseraials cyerers 
shall not be removed by Legislative Assembly ............... 
removed Only uby majority Of CleCtOrs. Vins. .teilecektales is ole viyis cle 
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Country—Continued. 


shall make no donations to any person or company 
not ‘aid railroad) construction ae. ei Ree entenss cite iei> cee Gate 
not aid any church or school controlled by 
sheriff, election, term, Vacancy, iNwoOLlice meme eran sieiece are ole cies 
superintendent of schools, election, term, vacancy 
woman may hold office of Sle Sosdee RT EM ne aaieves wel Visceha Seas 
surveyor, election, term, vacancy in office 
taxes, authority, to Jderyicis saa. Gain eee oes «co. stautevas 
assessment of railroad in 
board of equalization of 
collector™or AS county. {Leasiur ele meee item telco c-clcisici ue iatemer 
corporation shall not be exempt, except 
due state Shallinotabe: released vcprserte tiene cic, sts ccisters + chs outoi 
exemption from only as provided in constitution 
provided by constitution 
levyol Shall not betdelecateds oneness. cia ee sante eae 
treasurer and collector, election, LOU miWeCHIL CY Mies terataviens'« "5. «s) twas este 
shall not hold more than two consecutive terms 
accounts; exammed shy state examiners see trektete sentee ehoeee 


administer law and equity in same action 
afford speedy remedy for every injury 
Justice: withoutscale orrdel avi wae. cn eek does tne Geena oe chee hei ieeel aan 
district courts, judge to sit when supreme court judge disqualified 
CRECULER EEL LOTial MCOUrE jd emmeMiG te mes ene cei ene manera crete + a terials 
judicial department invested in what courts 
judges and clerks shall not act as attorney 
laws relating to shall be general 
oaths of judges and clerks 
OLSTECOLA: ©, Si oe eivistonnie Wiatoee Wee et ee tere ST hae ee ener 
ODED, CO.<eVery “PELSOMy.. bene cbhencla.e has aise ee ee eet Pee IO denen 
officers and judges shall hold office in no other department 
practice in net resulated by special laws sea. a eoee eee aor 
process shall pe in name of ‘The State of Montana” 
may. be served on military GTeservatiom oraneete oe feelers nie teteeee ne 
proceed in cases pending when state admitted 
venue of action not changed by special law’ ..................7. 
supreme court composed of three justices, may be five 
appellate’ jurisdictiom: Of (iota; sto. a)5 cette ie eens Iota ern 
clerk, election, term, compensation 
accounts of examined by 
Subject tocrales-ofF COUPE wm) jacana eta Gre re Renet enn 
supreme court, district judge to sit when justice disqualified ..... 
jlistices, election, teri x: be eens ee et eae te eee 
chief justice. presides at Wsessionis =v ses aden certo er een ateiet 
presides in impeachment: trial whem 3. 22. ...2555... 66.6 
qualifications to hold office of 
TE gi ee LR AC Or PP en, ee Aer eR eid ih eb So thc Svcs initia 
shall receive no other compensation ..................-:5 
shali*hold’ no other! Officer es: «25 sel delsei siren reais or 
not be absent from state more than 
reside in state .. 2s. Hae oh pete aes. a oes eee 
subject: to.impeachmemt ioe deve custeieeaie Stel oosnsie ieee cae ane eas 
vacaneyran ofhice of) howstuledmac: emacs weeeinease x Woke 
JULISdiction edefimed heaters toes cee oe ier teh teers ice See 
of justice to issue, hear and determine certain writs ....... 
one justice tozadjotirm when) «dere eeiieeicieeetti iets eile 
majority, of justices pronounces opinions. wee ees ae ee 
opinions to be published ... 
rules of 
Sal OE Ta is oie ee Coin eee easter ae eT renee coe ey eee ae 
successor to business pending in territorial 
terms, at least three per annum 
district ‘courts; are. courtsmok LecOLdes assoc tates A eeeee etn: brent ste 
appellate jurisdiction over inferior courts ...5............-+- 
appeals: allowed sto; from: justice courts ee cmiee my ene terete tots ess 
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CONSTITUTION OF THE STATE OF MONTANA. CLXVII 
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CRIMES AND CRIMINAL PROCEDURE—Continued. Art. 
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FOTOCS LON CMINS AMET SAN eNOL  a< anereie © 2) « «reve eho seyehsneltas Sunt ie IX 
TESIMEH Cem Oy, WHT Mita | SCLVACE 5.01 < arosieie scone! ene sei cghahel si atwopebeiauets IX 
soldiers) stationedsat, post have NOt «. 2. «6 ss.9)5 «4 se sepensuate sts EX 
women «may vote. at school election ....5 0s. J. 5 0edees sens IX 
MAY VOLE AS) LAS PAVETS. WED. 5 «6 6 ope eee. 5 5.5, + sys re musiek IX 
registration of voters may be required..........+..seeeeeeeeeees IX 
Stitt Dea LCCC rae OEM custere selene sie ce wlshie,'c) aie! 6's sele'ey s ajecayclictexe teyelers a) ita IIT 
Pengomaisiricie saatl Der Special ype ae els © > cielele siete) ones ores tebe tens XI 
LerMVOrObnICce: When) VACANCY! IS TIMLCOs os 2c. sede os «= = epehetel el mene Wait 
MOLCLS. DELVUlese: IrOMM ALTOS. cc « wie «vie « steiersiel cies + xe cues ds aC Ors. 1 
from military Service EXCePt. . 0... ee see ec cee sc wcecnrsvece TeX 
HLEecToRS—(See Election.) 
EMINENT DomMAIN—right shall never be abridged ................-. XV 
HWMPLOYEES 
may recover personal injury notwithstanding contract........... XV 
PNUMERATION—apportionment of representation made.............. VI 
OLETI MAUI LSM apy OTIS TAI CLE ee: oils shoe! exe's wol'si 01 6 (o> 0/01 «. 6 ales olleudl Beebe RR ROE SE Lae VI 
rights: not restrictive as to others... 0... 66 veces see mm eleies eis III 
E quiry—administered with law in same action ............++e+08: VIII 
district courts have original jurisdiction in cases OL Ve ac eae rese VIII 
justice courts have no jurisdiction in cases of.................05. VIII 
one form of action only at law ANG. We co oe ee can cen ae ree VIII 
supreme court jurisdiction in’ cases Of......s....c¢eeesceee eee’ VIII 
Estatres—funds of not to be invested in corporate stock............ Vi 
laws relating to shall be general and uniform ................... VIII 
of inheritanee not to be changed by special act............. V 
no special laws as to, shall be passed ERO MADER as ihc df choke ene Se V 
notetorieitedaby, conviction of felony OL... .. 44 cme oro te Ill 
of suicides descend to heirs same as other «....2-, 03... 00 00. cee ITT 
Wmclaimed 20 .to.common School fund 32... ck cit. enne isis eee <b « xXI 
ae 
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CLXX INDEX TO THE 


EXvipeENcE— (See Testimony. ) Art. 
by ‘deposition. In“ criminal) CASS pape ater taiscer cs aye ae leis save henenerte III 
rulesiof, not. changed by Specla nme wow: are heiress 4 iv wipl's ols 'alp-saveie ane V 

EXAMINER, STATE—legislative assembly, shall provide for........... VII 

PXAMINERS—state board of, members< 22.2 ee wcsiel) eo ns ce bse cee VII 
claims against state must be approved by, except................ VII 

HPxXEMPTION—from taxation prescribed................0.c0ceeccceee XII 
all ‘property :shall bev assessed) exceptaciearc.jeits's « &\. viele se 0 v's elvinte ss XII 
no! other exemptions allow ediinciac ccetemenn detach: Ws tetstele te tbe relate wlt.tone ite XII 
not to be provided by special law..... SUSU aR Ss ee V 
o£ municipality, srom: state tax (i WO rCaSe) eyo sutras cae ne lsehacclals aes XII 

Indian: lands wien eis 2 yeetetin Mae rane (Nr ieds oy sat reve Sued Ord: 1 
United: Statesland andi property sects accented tonne wens ae Ord. I 
not from debt to wublic by special Ta wires os cach oie toe tiene cele ee V 
Hability Torpersoral GM ju yeas ees aia cele aurea. edicts eee ore ee XV 
obligation” to’ DuUb]IG WH vaNyAeCase ss cmisree cs ce b caries bitch cle ee V 
oF homestead: DY VTberalclawie win wrvcrersiae sie eile aie oe orlietene eicte ake eke ee tem XIX 
(See Taxation.) ; 

HRUNCULIVE-—UeparliMment OL Starts stare cians iid ctent eibiete chee eae oxeeee VII 
expenses OL, (NOW VAD DLO PTIACEM sce sm uetereuec: cucce eve dicate ot ehe tele eleye Bicivia le V 
SOVERMOTASUPLEMe) OLLICEL tOk sie erolaree ce te stall A ciayerenateyote ne aienateretetererer VII 
OLLICEUSTOLECELOM. CEPT. cae wicks eitiere tals 26 Crone cust wie ettenet ene ttc ere tale ees ee VII 

Contest TeLULRS, tien VOLE AS TCO. cvs) eisis lates tere ev alee a oieie rie cain VII 
Qualitications (for Vorhice Matisse. ass storeieteisetreteiabe es hcus wena ees Vit 
VACANCY An, WO Writ lled Separate estat cles cveusvsvleNsisisieeeerete isis e's seaperate ‘VII 
shall hold office in no other department ..................- IV 
keepyaccounts OL Pombo lLIe mids haste cen Selel chore terse-valeray cr cimwratere trenetas VII 
report. tovgovernor “when tequired’. 2.) Ao -hhi. sche = eee ele Cake VII 
Supplies to, furnished "Und erkcOHtLack cu sietcjis eietens eters ele oie chen eeal ee Vv 


(See Governor, Lieut. Governor, Secretary, Attorney General, 
Treasurer, Auditor, Superintendent of Public Instruction.) 


ExEcuToR—shall not invest trust funds in corporate stock......... V 
(See Administrator. 
EXPENSES—of extra legislative session provided for................2% VIL 
government appropriation, Lotion aides ayaa. eats eelcieke Cheeta V 
APDLODLIALEGA NO Wore se relel vibe seinla af ali ckana alent eieo beter RE eUnte, Seay Ot, eae oie 
board of examiners shall first approve ....... RUE Aa Rea 2, code VII 
for state ssupplies, tixed sby \contracts. <<. scot eae ee eee V 
governor shall, report \eStimale /Oi pono -i-leae wets A leRee eters VII 
Void If incured without previous authority, ..)-. see alee ee 
of state institutions to be reported to governor .................. VII 
INVEST ated) LH Wide race ete cieesteyeaun wi sunt syareh cto) aie otetie Nine eee VII 
HxcPosTy EP Acto—law probibited /jwteuccicccss.c<eme ous een ete ee earn eee II 
‘law as to railroad or other corporation forbidden................ XV 
HrEes—creating, increasing, decreasing bv special act forbidden...... 
collected in advance by certain officers and..................-. VII 
extra not to bepaid, or authorized 72. da.aek asa ee eee Vi 
in proceeding for private road paid in advance .................. it 
not subject to approval of state board of examiners.............. VII 
of clerk supreme court to be fixed by law ............... aes ee VIII 
Of district (‘court (to jbe' fix edVby naw sien: eve act Nae ee eee VIII 
membersi legislative! assembly aoe o acto rohel so atere ieee eee ee Vv 
shall not,“bé anereased: diringetermMijcs.1.44 semen: eo tee en 
probate ‘judgerrepenlediiao.G wists steerer re ee xX 


(See Salary.) 
FrELoNy—(See Crime and Criminal Procedure. ) 
FrEeRRIES—shall not be chartered by special act................000. Vv 
FinEs—(See Crime and Criminal Procedure. ) 
FORFEITURE—(See Crime and Criminal Procedure.) - 


Forts—subject to exclusive authority of United States............. II 
state process may be served on reservation:..............eceee0. II 
FRANCHISE—(See Corporation. ) 
PWREEDOM——a ‘natural right of sal personsviacs cate eee ase eee III 
from; slavery geuaranteed sc ee ere nie eae ie to eee ae eects III 
of debate.in legislatures] 7 Sele ee oe ee ee ree eee ater Vv 
elections from interference by civil or military power.......... TT 
conscience guaranteed..............200- Rosle SeesSisueile oedema te III 
speech “and ‘publication\* <i ase eecmmmstente ee ee ete ee ee III 
religious Sentiment ‘cuaranteed. sess ey eele ee eee Cee Ord. I 
Funps—bills for raising shall originate in house.............se000- 
of state shall be paid out only on appropriation ............... XII 
penalty for otticer(makine protit OUb.OL. ase ee eee XII 
school “what shall (her paid Minto ne occmeceer cere een erat an cee ae XI 
statexrshall ‘guarantee safety Olcse titi cee eee ee XI 
shall be provided to extinguish BADC eb sa cepa age aeuate ein 9 XIII 
Devavailable when’ appropriaved +c. s)n tera: XII 


CONSTITUTION OF THE STATE OF MONTANA. CLXXI 


Art, Sec. 
GovekNMENT—founded on ‘will ofthe people. . 20...) a eee Iil 1 
MepemUaNeU tA Gk vier che tin FG Gold's bv case sc aivd Sdn. sale ravi 1 
Re OCMERT OUT atu ialelbis gos 6 < 0s 0.09 c:e0 gd dad tect ee VII 1-20 
MCI On Gc coi vekle Mester e & & « ane. 8: poh 098) Bangg: ahs, ap) -Rlptisik Certo ea meee VIII 1-37 
MESISUE EUV OE ae stelle sik eae, ala cade-«. « 16) at's "a0 "0's ae sad a}nin eld Re V 1-45 
GOVERNOR—supreme executive officer of state ...... 000 ccececceccce VII 5 
appoints members of board of education............ceeccceececes XI 11 
OLIICCTSBIMUCCLEAING CASES E16 ao c0s, 6 9 aca erelatsenuee wane ee ath: VII 7 
commissioner of agriculture and labor ............. ate hake ere aie XVIII a 
Sie COwm CS PERLE CIEE MAUR sede’. 0i a ke) a Gs) «, ete nrc eh ae, See VII 8 
to fill vacancy in state executive office ..................6.., VII 7 
UCL GLAEROLIICG tersyerabte yes .sybivicis cie e tose heccsott en Cee ee VII 34 
CLOVE MSMOL CM ECRCOME LM Mars «i's acctee cveyeae\che shies eee VIII 34 
approves acts, of legislative assembly...... 0.1.2.0. .enccceedcaclec VII 12 
joint orders and resolutions of legislative assembly.............. V 40 
COMMMAMGELEANG CMICEROL MMULIIIAR Oh 6 ok se caic sec ce ch ee de eee VII 
RCIA OUR OL BUALC IMR sc aslevalele acs 4 c+ cae cowie ee ee XIV 5 
contracts for supplies pee COV AD DLOV Sl OF oy toe eceae eee V 30 
TUUTIOS ECO POCRDLESCEIDCURMDN LAW lie’ 66s ss 40 Seecue cles Gee ue VII 1 
CLECLLON POL LOT UN OL OLOUMeVCATSie tices oe sas see aie Cee at one AS, ten tens VII 1 
contest, or tie vote as to how determined .................. VII 2 
Gussie ONG MUOLMOLINGCE cio cfets atecais.«-e:¢, ous, s\s s\.d eval ce oe ae ee VII 8 
OUFINCTIE No (OREWEL Sey neat ceca GOORIN CEI I AERA onan fore a ee XIX 1 
may appoint committee to investigate state institutions.......... VII 10 
Apply Lor Troops tO UD DFEGS VIOLENCE. = 5... 02. <u be ielele cee IIT 31 
Call OUL Milica CO sid wexecubion) OF AMWS.... oi... ss on, Cee VII 6 
COMMITS IMIS MON LS eneree am es: y's o08 sais sic ss e's es 8s ee eee Vil 9 
convene legislative assembly im 6xtra, Session <i... cone 6 
senate in extra session for executive business........... VII nah 
CRAM OLS a eee Teepe maetetes oa. so s.s6's sos ecacetcve ddepehont eee VII 9 
suspend state treasurer with approval of................04. VII 20 
IMOMIPECTOLIMONEC! OLMCCUC AIO DR Tere etaibiel atsisre’ S's) < <loneveie Sub eccalcl ePtancdoeniee XI 11 
Ui taeul ie UL OIMY eee eretantre pes cate te evel sana sh a's: «. o/'a!i5\0, 0: 51s sns Ge mleyoh eee aeMOnS XII 15 
CXAIMIMELS ie os ate tetas shal ats ORORERE CL RON CIO PRE ET CS Pee fee = ope VII 20 
Oa ONAITE SSTOMCLS hele ctela eral Mev eieheie: sieves so o's a-alererclasekeeet apm tae XI 
ROS OM ee COMMIS STONERS ete ests siare fe oes ai eteneienaisves ale ach entey ae Veaeag arate VII 20 
OuMGCCHS ES et ENC OOTUMUO Meer ave ticts Ve <Valewsls e's tle euery “ere era mateo eee es VIL 210,19 
Oiestare iNeticlilons, Shall reMOrt’ tO once. sss si we we 8 eC ee VII 10 
SOUL SUG Vm eee tae Weta setae Mast eee eit ah Ghats: oi al sles sobs’ sora Ba ule ace VII + 
shall call election to fill vacancy in legislative assemblv........ ANA 45 
exercise powers in executive department onlyy............... IV il 
Hote nO OuNere OLbICe TUNIS COLI. .:. aorslesre ols lalele el tiere ota eran VIL 4 
keep account of money received and paid out........... see VII 19 
LOCUM MCADICA OL Shae es i swiss ci. av ales recientes emcelern a ea eee VII 1 
recommend measures to legislative assembly ................. VII 10 
POC OOM eOLMSLAGEMPALCL OUT sien) o: a's,'of4!sseayelesel e1ice @ heeleve ies eutes VII 10 
Mepocerescimaterol LUMAS, TEQUWITED b60.) 6 <1. «swell selene esas steels VII 10 
see that the laws are faithfully executed ...................- VII Hs 
Sione alee VANS ANC LEGMIMISSIOUS ./s'2-2 6). c's 6-crols Kintyales Miele eiaria Mien ne VII 18 
verify and publish report of state treasurer ................ Exatiteis 12 
Stace werearstiremcshallMrepOre, tOs, sisisie dus ole class. oes eels slants Mealebnckalc ame XII 13 
VACAMC RIMM OLMCCLOL, \SUCCESSOL., & «cals ever cre ce% in atsvele ote tc ieee dneente a VII 14,16 
veto power as to joint resolutions, orders, etc............:...... V 40 
ACES ROLMCPISIAGIVEG \ASSEINDI Ys cus eis (suss <ca(e d-2 50s a's patticto ce Seles VII 12 
DID AICO OLE 1 ONT MALLS yn ay4 fe aici dolce lel 97.6 ei b See ania) 4 sel asta) ale aie, wonvenee eee ae VII 13 
veto power not to extend to initiative and referendum measures... Vv 1 
Ce AM DU URY=—-CONSTIEUMMOIM OL. 5 ¢ctelscib c.e-t.e lees sls oie cheater eve sider a renee III 8 
(See Jury.) 
GRANTS—Dy special act of legislative assembly forbidden ed an eee V 26 
by state, to aid church ‘forbidden Panel SM ARES cir te Ris Sa, 95d Gie'e XI 
to aid school controlled bDyachurch TOrbidden.. 4 weer eeereuane XI 8 
of irrevocable privilege or franchise forbidden .................. III ola 
of land by United States to state accepted ...-.............00%. Ord. I i 
TUM en IPTC) (LOMOLTLOT BING cc. 5 ta sya, elle nota ie ior ately me eueletaigrebeesterenaer VII 18 
HABEAS Corpus—district courts may issue and determine........... VIII 11 
JUATesNay ISS and GeterMine., .. so. . 4 2 icc seo sie, oc stoner etree me VIII 11 
justices of the peace shall not isste......... 6. eee eee e ee ee eee eeee VIII 21 
justice of supreme court may issue and determine.............. VIII 3 
supreme court may issue and determine..................2ee0ee- VIII 0°45) 
Wait shaliineyver, be suspended except. .)...)-).).\Ss- ta nchetreiy ale ete eee eae III 21 
HOMB=—tienitetouderend with ALMS 5, ..<)..0../5!t ioe ss ueuedale sil aloarerahe eperaine III 13 
shall be freer irom.) UNTEAsOMaAble SEALCH sje Na slo es dusisep «erences ener Ill f¢ 
be exempt from execution by liberal law.................. XIX 4 
soldiers, not quartered in without consent ..).... 3.2 cs nage scm os IU QL ie yp 
may be established and supported by state.................. x ii 
HOovusE OF REPRESENTATIVES—one branch of levislative assembly...... Vv a 
(See Legislative Assembly. ) 
LRRD LOM Mle OPAC. JUV. te sxe avis 's gow) 6 e.slncs aca enaeRnee cee aretha ws III 8 


(See Crime.) 


CLX XIE INDEX TO THE 


Art. 

IworsaN—-exenpt: from Taxaclon, sexCepummetr mar es ele sci ae eee Ordy wr 
lands;exempt from taxationy except eee sees ye ae PMherck Ordin el 

INHERITANCE—law of, not changed by special act...............0. V 

[NITTATIVE— Elections On) peLibiohaampr react. sci) os cis cele viene Vv 
HOW! POWEL EXELCISCA Wve teu crteten terete nenwesile so cete = icles «cle steven nie ietete Vi 
power’ reserved. ie ve wei -ebeueiepeieetetn cry ieee terest eit a| ote is sta atclerateneyete ele ‘Vi 
veto: power not to ‘apply sto MeASUTES Fae es wis cle aisle wees Vv 

INSURANCE—companies not chartered by special act................ Vv 

INSTITUTIONS—charitable, state may establish and support.......... x 
charitable;;aided™ by) state vonly “when... .5- So cele soc cre emie eee Vv 

perpetuitiessallowed ior SMDDOnG Ola. ons. ssi cee cere GRE 
educational, to be established and supported ................... x 
aided byastategonlye wh ehiie ep eitecmiee esr sie": a <,4 coe, emer V 
DOLIMSEXeS Nay CeMLer token tesihe sore boo iets 6 disp ain care scien XI 
entered ewithoucereligiolc westaetnis wacker weit es sire ae cree eis XI 
MOtWAICEUADY UbLIG. Wels cv w aiete skerersi eee suas che noth eee ore XI 
for poor and infirm, ‘counties shall provide’... 4.. .4...s.cseee- © & 
public, condition of reported to governor... 0.6.6. cesses cen see ce XII 
governor may appoint committee to investigate............. VII 
officers shall keep accounts.......... (easion U Gud at noe pt Haein ae) ai bh 
accounts:examined by state examiner .................- VII 
shall reports tOrsOVern Ol, nee). clever acter sedans casei nie cree Vil 
penal; vestablished ‘and Supported by, statewen 4.21). ecemioee oe ele x 
reformatory, established and supported by state................. x 
soldier’s home, state may establish and support................ x 
(See Schools.) 

INSURRECTION—debt incurred to suppress.............. cg Siouane tore eee XIII 
FAVENULE eLO, SUPDLESSs;. 2ceciersl ste veroreteratecetians eusnsienensustee exenenc) onomee acter aetaes XII 
(See Militarv. Governor, Treason, Militia War.) 

INTEREST—on public debt, how appropriated ..................... V 
on public debt, may be paid without appropriation .............. V 

shall be provided foros... 2 cect tecite aie Se nat Men thaehe thee oe XIII 
rate not prescribed byispectalvacte seepreaeiier iets eis ts eter aetna Ve 

IXMEPEACH WENT ——COULE sOLsneaiiettiorier eters ste oreaete aneuces eke cl iene ere ene VIII 
chief sustice, presidessat trials wien oem 1 oci-raciee ieee caren Vv 
fOr WHAECOELENSES.c\ cisie Cite eeuNeo ether tee eee eee er V 
OffiCersqliahlerto.< ts. ws wrsvctsuatenceageerei dee cok ee ctectuarsoete eet annette eerie V 
of governor, lieutenant governor succeeds ...............00c0cee Vil 
of liehtenant fovernor who SucceedSi sae tinier a ee eee VII 
power lol how. Exereisedan s,s cue «ane cheney se deee et oe eee ce eae te ee Vv 

IMPRISONMENT—for debt allowed only when ...................... IIt 
GlLawlthess” LO. Obtail taStimOnvansscouterin cher niet eiiianentee tear eee III 

’ (See Crimes, Criminal Procedure, Poison.) 

IRRIGATION—land for ditches and reservoirs a public use............ III 
risht vol way foreditches;a publiemuse...)-scm or eee eee re Ieee 
water tor, a, pabliesuses Jt. tekeek bee eee me rane oe ee eee Ill 

JEOPARDY—no one subjected to twice for same offense.............. III 
not#eapplcable to impeachment seme eens w ee oie = ae eee V 
not applicable to punishment by legislative assembly............. Vv 

JOURNAL—(See Legislative Assembly.) 

JUDGE ee es hc eee ois cueceGurae es at ale ren eke LL Ar sae EM oneke tee Ree Roo VIII 
(See Court.) 

JUDGMENTS—(See Court. ) 
of territorial courts executed by state courts .................6. xX 

JUDICTIATVDEPARTM WINING sc.cccis es taitee dieea cae esanic tiie clea Reteracin cae Rie Tannen oe te VIII 
(See Courts. ) 

J URISDICTION— (See Courts. ) 

JuRYy—clerk of district court commissioner......................... xX 
determine law and fact in libel cases................ Pal a ete ee Ney stte III 
erand.sconsists of Seven persons cee sie ee ee oe ek eee BEL 

Lyeiconeumtostind andictmentemr cee eee ne ete eee JHE 
SUMMONE s When: Grae wacthetsit wee anctere cit eR ee ee III 

in: Justice court SEX CODStILILea are eee oe eee IIT 
not summoned or impanneled under special law................ Vv 
number of, ‘may, be agreed’ upon “when...0..7......./.---. 005 ee. III 
right of trial by,cuaranteed sae teen teen eee ee EEL 
trial’ by secured “inviolatesi.. wert ee ee eee III 
may be “waived: when? aw. nee sere ern ten et nee oy ene III 

not: waived inyvielony yoni etc oe ee eee II 
summioned in*supreme/court when, 2s eine ee ee ne VIII 
two-thirds: find ‘verdict ‘except in felony -2 2) sane see III 

JUSTICE OF THE PEACE—(See Court. 

Lasor—bureau and commissioner of...... PI POS ee TEINS Pein Matai tele aor XVIII 
children under 16 not to be employed in underground mines...... XVIII 
eight hours. to: constitute a day: <i as. sans ete ieee ee ee XVIII 

Lanp—actual settlers on state, given preference -................ . IX 
aliens may acquire for mining purposess’.....).. 5.0) >..-l el ued. Ill 
commusstoners, board of and duticsea. 0.0. ae ee ee ee Xa 
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CONSTITUTION OF THE STATE OF MONTANA. CLXXIII 


LAND—Continued. Art. Sec. 
GISPOSIEION FOL SLATE, eTOPTIATCH 0) o)e.5 66: sicie 0 0: 0. 0 0.00% dole ol chess thr ene Rem MVE, 2:3 
for irrigation ditches and reservoirs a public use...... son) agora iil 15 

MehteoL way store aitches and private.. roads. «+ 2 qs0 see TEL 15 
granted to state by United States accepted .............-+eee0> Orda... {i 
Indian, subject to authority of United States............08 «006 Ord. I 2 

VLE DI MOTUR AUD LO remenehs ees eh cee ete Sic eho, «i 0},6;'cysi'e) a: «: at sue). elaye! onal cue lemeeneneneaene Ord. I 2 
legislative assembly shall provide protection from fire........... XIX 3 
OMMNons=residentimo taxed. HIF er THAN 6.6.4, /< 60-0 « nc oer ovelers) slate! reams Ord. I 2 

PMB OG UACGH BOn CARO" Satis ss sie is ee ove ce weim het Aa Wriera Ordayee 2 
PLivate eNoL taken MOP eDUDNCeUSe Without. .,. .d2.< s:co.4 oetis atetelelole tore Ill 14 
publiceshalisbeshelduin- trust for: peoples. 65... 5 sae ssi alo oie aieuehe elie XVII 1 
school, for state university purpose and proceeds............--- XI 12 
PEOCEEHSTOLES NAc OeIL OP LUN. .ich5,c, 0 w; 0: a/eie;e s-ecousys ole © elope evatelets XI 2 
DPPOLtLONed*s TOSGISETICUS'.ic100's soc oc se vensiidh ool ea ae One XI 5 
Winitede stabesm nasa tiinta ty ROISDOSA] | OF «,. sie -o.+. « <.6.0cte i oterelate hetero Tey 25 

conceded to have absolute control of public.................. Orda. u 2 

Law—due process required to deprive of life, liberty or property... Ill 27 
CXGRPOSESTACCOMOLONMDLUCC utters err els Sie-c)o 6 sé B elarebe's-sio.0's oyeyee.sieieene ene III 11. 
forbidden. (See Legislative Assembly.) 

NOt COMMpPAI TODA tT OMMOL “CONTEACKS 1c. <verc-sc sss: ssayeisiarsis olleine ete rene {WG all 
not to impair freedom of speech or press............06. ney'sthiets eolecemeneee III 11 
not to work corruption of blood or forfeiture .............+0-6- Ill 9 


passage of. (See Legislative Assembly.) 
prohibited. (See Legislative Assembly. ) 


special shall not be passed im certain caseS .........2eeeevecvcees V 26 
Vola NOMCER MANE LO seIGLCTOLIACE s 5 icis'e «sis. slo wwe (0) 919) eleiosenaleleeieiet slauaie Vi 23 
(See Legislative Assembly.) 

LEGISLATIVE ASSEMBLY—composed of senate and house............- V all 
AbsSeHCe Of Members DUNMISHINETIE. oc oc cc os sc.cvereis.eceisisvcreucue oleletle » stele V 10 
ACiSMMIISEE OEM Presented stO: GOVeLNON « 6. cic .ale od Weis itis vse iere ele stone sl etaiena Vil 12, 
ACTOUMMIMNEN Te MOt WILNOWE COMSEME, OF 5 os. 3.5 6» ale © erepeie orig eens ei cegens Vv 14 

Dye CSSeE MATEO MORUI WEIS chads sosle 6 spele < esicicie « 2» 6, suet chp omelette V 10 
attendance of members may be compelled .............+--+-+ee- Vv 11 
amendment of bill not to destroy purpose ..........++seeeeeeee V 19 

of law, not made by reference to title ...........cseereeetee V 25 

OMMLeVCHUCE DIU DVaSOMA EC m iat. crs leiste ele: 6 cbs Sic's w toucls sole ola leleaesle “pay V 32 
DUE MeCESS ARE O TIASSAS CLO LET Wiare wo sudieteve <relca one's ai ols) slau aptel alain imiate V Lg 

HimaveraXa Weekeyelll” WES 8.5 cx Sod Oh GS GO CR TERE Ea eto eo Drool De V 19 

APPLOP LIAL LOM CCOM UCC se WHET: o's, ccc, 60 o/s) 6 ouclie ia (ele ve wich» olpriniiel ogeieuekeg Vi 21 

AP PLOVA NOLES OVCLNO GM aetenet fo lala Gio: fs. + cers ciecde ieee aave ona cue Ste togeneatn VIL 12 
STHACULMCMCLANISC Menem IE re SNCS oc Sars gia ie. sak. saad AMIN Aiclo beled WONERY eel eMe V 20 
for revenue, must originate in house.............eceew ere secees V 32 

Senate may opropose amendment, to... < .. 5... .+ + see sees eee V 32 
must be printed and referred to committee ........0.ce0eeseces V Dy 
DAGSACER OM MMO We CONSIMIMALCH 5 6 o/a's.o« sye'e = s.e. 2a) eleobolers miler enw washahyicne V 24 

AOMEL MEY CLONE ILO Wace robe iiedarcheteber gue) @e.6. a) Siaigiis.e susie ga Salone" e ataley ebalevestetlenyees VII 12 

SISHIN Se OF WY RESIGN 2) OLNICET ciatei chevahe stevetewisrclele ofc teu-halslehes-ayenenen V 27 

AUPJCCU OP MMUSH MOE ASTM IE) EXCEDL «. <. oecelsos,-1~,cloueses-ueheveieide shone tale V 23 

title must clearly express subject... 2.06.60 6 ejb se dis wee wep oes V 283 

void as to provisions foreign to subject ..........eessestess NG me 

yeas and nays recorded on final passage ........-.++.-+eeeee> V 24 

OM EDASSAL OL OV EL V.ELOs a0; » a c2 esis) S101 Celia), <) sie)o « Iain, © aivhe ele leit amis VII 24 
compensation of members.)..: 05.505. 2566 = 5 i PEL SA raters V 3) 
GOUVENES Atl Capital) SESSIONS. ic crve.>'c dicie ais ates « clelcle e alels colslsie cvsleters Vv 5, 6 
determines election of executive officers, when..............-+-. VIL 2 
disorderly conduct of members punished.............--22eeeeeees Vv 10 
expenses of, how appropriated ... 2.6... ee cis wie le « classe eles ov minle V 33 
ERP SION MOL IMOMIDET SE e- sike a stearicso mies oi 4 saat tke ones esis ere V 11 
extra session called by governor, When........-esceeeeeeseessees V 6 

convened: by proclamation of governor .....-.-eeeeeeeee eevee VII 11 

confined to purpose stated in proclamation ................ VII 11 
election and qualification of members determined by............- Ni 
qualification and term of members.....+... +s ees eee reer eeceees View. o. 6 
governor shall inform by MmeSsage......... sees eeee secretes ecees VII 10 
house, officers: of elected bY... 2. 0.5c cca cece cess wesc ge eereun V 9 
officers of, number and pay fixed by law .......-+..seeeeeeees V 28 

punishment for contempt Of...........sseccese cee sees ere aes V ial 

Piles determined: Dyn sve ats visi ow dud aie o sare eels! ele ulster ee /ceeennnenarerers Vv ah 

shall originate revenue Dills........2eee esse cece cece sree eens V 32 

speaker, elected from members of.......0+-seseeeessseeenees V 9 
IMALApIVeN ANG  LELETED GUM 2%, «5.51 <, cee cue) sso excl elerals » etaelera mites Me elettee tee Vi 1 
journal, each house shall keep.........eeeessee cere neeseseceecs Vv 12 

ayes and noes recorded in, when... ...... cess eeswcwe se ceees V 12 

ayes always recorded on final passage of bill................ V 24 

ONE DASSALE OVETAVELO ss « «ido cleo ern a eltieita) snorona lalate ateliot a Wa sgatste VII 22 

may be published...:..... oS aechv Sande «. LES RUA ee eee bee ates V 12 

record of signing of bills must be entered in............-..-. V 21 

vote and names entered on final passage of bill.............. V 24 

on passage over veto recorded im.........- esses ere envees VII 24 


CLXXIV INDEX TO THE 
LEGISLATIVE ASSEMBLY—Continued. Art. 
may call for troops to suppress insurrection .............+-2++-- Iil 
may establish courts for cities and towns ...........-eeeseeeeees VIII 
extend limitation of debt for cities when ............--+--ss: XIII 
provide bureau of agriculture and labor ..........-eee0- 2 OW ULE 
may provide commissioner of agriculture and labor...........--- XVIII 
other county’ and’ precinct ommicerse sn cc elu cass see 2 2 oes eter elelera XVI 
for publication of supreme court reportS ......-.-seeeereees y iit 
LOL 4VePISELAtOUN OLE VO LEE Sin eeera tei ie arctale aici sc otaln sarees) ee olienete tate IX 
qualification \of.municipal officers:..........2s..0«+cnicnee es IX 
régulate raitroads int Stacetmsmitere oiaererctene slsve eile ce etrlevate es siaiats XV 
repeal laws relating to corporations. .........c.++eeseeeeeeees XV 
submit amendment. to constitution... ic... ...ce cess ele n scenes XIX 
location Gk Ca plyalitO SVOTCLSin: aie colo ene ac areieue/eleaierel sicher s eta eusnole x 
members may be arrested in certain CaSseS ......ceeceecceeeeccs V 
shall hold office in no other department ...........-eee+-+-- MAN 
shall hold no other state or United States office............ V 
not vote on meastires interested IN: jss25...0..2 see ee we ss we V 
official oath OLeIMeMDELS)., c.ctcare.e ausis)siolereiersiale.orsteleisie.s DEP one atey etic rece ot XIX 
oOfficersnelceted aby cach MOUSE creas nieietee et clewetete teitens (eleheneneleuevevecs teas te V 
number, duties, compensation, fixed by law.........--++-+-- V 
place of meeting provided under contract ..........s--eccceesee V 
PLIVilese rol MemMbEerShlTOMEATTASL sciois eremtate eheperer aicid sa eee le shel e fo eae- toto V 
OLMASHATS ge. cosstrekcleus ei elene teas ace ete eres ey heinrel on eeelere atavere iota eetaiens V 
QUOTUM. 1 MA TOL LYIMCONSUICUUE osteiie oter tenes er arete ienctas Sreiereie Gieieei see tere V 
representatives; number and districts: }. 3404... ...c.+ eee es on ys V 
districts chanced wiwhenieicers cere cis aiataramerie steusa se feuaiat stele eretel ete ais VI 
GEST SNATCH 5 ocrterertt chev kus io lon walk wae teeta eUGUEN Shae, oo ae aera cealie e terev ene VI 
SECTEE | SESS OWS, WTSI, cairestaits toro elena te re lan ny pickin to uelevay emaieeslohe howe lM s cuavearet cater V 
senate, convened for executive bUSINESS.........-s00 scene ces cers Vil 
may propose amendment to revenue bill..............--.---- V 
OFRICETS': OLVELECHION Fra tie a aeitecte ce eee ed aoe ae ccna esterase V 
number and pay. timed Wy Law at. cit etstereis victet int ant «ere retatar snes V 
president.) llentenant-covernor 1S aeisctae ie sects inte teehee aieeme saree VII 
VOLESN WIEN Sis. coe ele costal ake Uh eeaheteh baat el cities el tasheiee none kerri VII 
Dro" tem: Nelectioni. <Le oee  eanoiet crtaice fete ereceptnans es V 
PeLrlorms AULLES Ob SOVELMOL | Wiheticwt estes steal etenel es eteerca te VII 
Punishment LOLs COM LEMP! OL sie ery tice cieyala sheets cates spells V 
ralesiof Getermineds Diy gastens retaeiaiees tee reac rronte inte Cree nono escstn ee V 
Senators, | MUMber Ol vices cen ertad sole eels oA cleatist ee eelstets Tole a srerstennne teas Vv 
each. county, en tatled: tO wOmGure dora hese tame chev cheneee aie aan on cote an amen V 
OWE: CISECICT isn saneste geseuel tee avas as lage Aaak ole eats te eee nate reeuet ete tate VI 
districts WM bered. cnc kie ed chops © clekeee of wieet ciemeeestaelt pe tes Fe cts RE VI 
divided /intor Glasses (Dy WlOtue « c comers ia letennbla aaetelehenens i> coameterah teks V 
Sessions begin and: Close, swikem sa. ccc tthe oo otste orci aeetniia tet nte ote heron Vv 
Gpeny to; Publics. exceptiine seu. cies steal eiahs he eee ne ler's on ener is V 
shall appropriate funds to suppress insurrection .............-- xu 
BUtHOLIZE NeVY¥s OL MARES. co cye ese ula eho e. otal Woe tereue Mere ehatads eee en mens ee crete NIL 
designate congressional districts when .............2++-+eeeee Uv uf 
Midicialy AIStLICESS os) ete ec ate eee ase DERE Le, SARA EA Sos Lee Men V gat 
enact -liberalvexemption Va ws snr. eters et ctetehe aici elerenas stot cnet oate ea caer eter XIX 
levy tax’ for support of, state. government . i... 22. - oe cae sete XII 
fOr, SUPPOLE (OL); COMMON SCHOOIS hoi eeteiel casio sede aneh eee elie eens XI 
pass laws as to revenue and taxation ..%... 65.0 sewsvees sence XII 
as (to military reservations When wesley stiee ie efeeielalsiacr= ena clade ss It 
toprotect, publie lands frome sires cc neieisie «tateusieyciciste stakeis tensa XTX 
prescribe duties! of board; Of pardons «<2. <1 q.ce sds eioe ns ee eke WIL 
prohibit lotteries an-ethIsiState ys sca ac acces ctonetet Aehene tush eetebsteterelers XIX 
provide; for: Maintenances of militia] jest cine seve renee teat ots iets teneteteh ays XIV 
for state: examiner sovaivarciaverels, ceivete cre trast a Melek ameneuers Gl na aunts VII 
for telegraph and telephone companies ..........--...++- XV 
revenue for state igovermmentii iis Jaiie velels « beeleletelare ereletors XII 
provide«systemumor /freesschoolasiaescie antivccee creme tienen tem abies ; XI 
regulate disposition of public lands................... PAE OW XVII 
shall ‘regulate mailrodd stra lie acnesein es cledeaceis oie ea alana totes iinie erties XV 
vacancy: in membership how, filled nee emia e jeietenels oiclsdouniers teneiarenehs V 
yeas and nays recorded on request of two .......-.---+e++-- eke As 
and names recorded on final passage..........---s++eeeeeeese V 
recorded ion; PASSASE, OVET VECO e wha an crane, so) elm) seh eishe uleneh tholoucits eile teres VII 
shall not pass local or special laws as to— si 
actions, changing’ rules-of evidence in. .... 6... seen cece hé 
CHANGING VENUE Hs We Sevens tenet ouelorsteo pone eaten ee eee eee aoe eteti ast V 
IMitatOns soln meen eeriene Ay ditt cia ARS ees aot ane RT oats V 
SUMMONING JULONS LUN ew ae ea eee eee ele cheno ee ener = vv 
AMmaAirsKOl Counties? OFALOWNSL DSi tans cea Renee mene ee teLeret seats Ni; 
associations, laying down railroad track .................+-.. V 
granting ‘special privileges! Gost e isis cenee saris Wetele otel> stane oreeotle Me 
relinquishment, of debt ito publichanere ry. sale ates eet ete eet V 
bridges, chartering samei.. Oo: « datsron eRe le eee ete V 


banks, icharterine uss mel Ace Games Rigs Mey Ts 2h ois IRM Ona ld V 
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CONSTITUTION OF THE STATE OF MONTANA CLXXV 
L&GISLATIVE ASSEMBLY—Continued. ATE. Sec. 
cities, changing names of places......... EPR Bec 8 oe ANE 26 
prescribing duties or powers of officers ..........+sseesee V 26 
PSMMU MSHI LOCO UEOMWATS LO). ss c.20's 4/o.onee eae gus nano ta eee mee V 26 
vacating plats, streets or public grounds of............4-- V 26 
citizen, restoring forfeited rights of........... BS kabler V 26 
children, declaring minor of age.....................00 eee V 26 
authorizing “adoption of............. wie Cetade prottR aaeTe CRU V 26 

Le pitanivea TOTO terete sey avec lnictele.e bce ok , Ie here nara ioee ele V 26 
crimes, remitting fines, penalties or forfeitures Bret Pathe tector to6° V 26 
providing for punishment of.........-....+:sssssseeee eee V 26 
restoring disabilities’ resulting from .........000cee. «06 ees V 26 
GOMmpAnicnmonaAtterwne COLLAIM [ec ks oy bu cole sale oan tees alee V 26 
granting special, privileges to.............. MA Bear tieiaics Prctalc V 26 
constables, prescribing duties or powers of.......... a Rhee ae a V 26 
PEO Meow MUS OM CT LOM OL cen Ries Coca Gy aus tecaw 4:5. pc pae Ue eee & Phboaeteeene V 26 
corporations, granting charters to certain ....../...-+se+ee: V 26 
Pvanitiaes CX CUISIVEM DTV ILOZO: LO’. o.c s0 sce cs ale rewieins penaheee V 26 
relinquishing padebtedmessi to Public e's)... sense nese V 26 
Colntyeechan eins mamesrOl\ Places... 6. i wc c ose es oye cs storelotereteanels V 26 
[ocarimoeuorechaneingreounty, SCAte cs). . 4. sidhdoals alle ddeeaeiereiede ele V 26 
prescribing duties or powers of officers ........ ashiald = ee V 26 
LOMMG MUSING CO tO WAM SE LO obo ae herarsiac'o. «lest olers lal site am karehenaen V 26 
PETS einem LeU Spe OU MME eoto/cchessieicin are, 0: s/s, 8) e.0ye euSa eevee Pree Es V 26 
courts, changing TMC SMOMIAVICENGC sc, ss ols eee stesso oe V 26 
Chanein gS hVenUGuMpCAGES|s = oc. 6 c/s widleewien hese Le ale: dpaxene dis hanenene V 26 
NTE TRO KOVAUCKONE TKO CEYOIS % ie ane nea ee ADR pe suave pba aeaete Vv 26 
PLESELUDIU SMTA C UIC CMTE dre cciel atie, ou; ails srene loves «sie less shoveberenerrs V 26 
summoning or empaneling jury in ......... Fea Ley sty. V 26 
debt, relinquishment of, owing to public ...........e.--0e%% V 26 
CSCI Geeciey Il SITIO HCW LA MMOL = 1610; c.rci'ere caceisesc- cne.s'p se aie #00 es) © sieves alate © V 26 
GUIS AGENT? Abouigne cel: ey ee PrN ree URES Rt V 26 
ISS SME e Sim re TIN LI Meee ae ales Caltel et la''a Ss (0: 9) «os! ai's; e.6) ab ej ane, =) «deere keteenstC totes Vv 26 
divorce, _ ea ok paren naa Griketeicha ahi AIOE Ho nctore oe V 26 
elections, GVEMIN SOP CCOMOUCTINE. © oc. 6 da s.sld)icinc ae op veledebens he shee Pee V 26 
providing A GSeO MEMO UIs ther site ie sxe yeas. ox 8 aiolitist genes Sue medeereneer a V 26 
estates, affecting estates of any kind ...............-: phate Ne Vv 26 
Chancimoawr Ob, CESCCM iT. «c's .stleie cicis eleaelsigs, 9 isles =) Wie Tate ees ae V 26 
PLOVIdInehior calle Or MOLtTATS! OL oo. so. clei whale ’snesieiei ste, ay « Hrehe V 26 
SVIGEUCOMCHAN LIN Me CULES AOL ie ceibieis wieccis sae 0t 3.3.8 5,5) es) 3 ae Sane V 26 
exemption, from public debt..... SORE Ie AR et ores erik Blo V 26 
POMS OLLO Me vOr OEMALELES «6 b7s ia 2 6066 esiers otieehereyceisny Siege e V 26 
from) punisnment: for, crimes... 6... 4) ese eee Seance talks antan cites V 26 

PAN) UDR! OLDE PRI IeT eR AR) G: creiis fave aitel olen se'g tahoe ares ERE Anne? V 26 
fees, creating, increasing, or decreasing “tabeee niet sl ceo amare MA 26 
RELICS enchanberin @aOrNWECMSIMNG.). ccs ses cc ede se eiete ctete is oye tans V 26 
Linep DLO VICINe Ot TMT wjetes) aftvala ewe eae ahe.8 lel le aust MERE EN V 26 
forfeitures, providing, remitting, restoring a naet. e eae tia, abate aaa ar V 26 
franchise, granting special............. SR BOS Maced ER eee EY 54 V 26 
SIC SACLE CHMOFESTATOS yOlst ove, ghccele ante deste S05 bane, Listalis cebattatsie Sterse tomate 4 26 
Chane eo eA wer Ole GESCEMIE 4 siersraya) ala dteoneta cle! anade ss oitheleteduetets terug Vv 26 
insurance, Chartering COMPANy........(.4 5 2. els» ssh ee Shea RRR, Hi 4 26 
AM PCHES Us REIKI Te RAUOMOL ca © cro tey heh of evey bs goke Sie ola oe shay ee Sa ae rst V 26 
jury, providing for summoning or empaneling ........--.++++ Vv 26 
iensyRCredtiue extending. TMPAITINg,. os. v2. .eidab we + oleic -releaens Vv 26 
homAtahwom wi ell ACTIONS’. |. chsiew, ie. che a f'eateleman chesatone, cuewite eae eel yas V 26 
TOLAO LS: AETCCUM ET CSLALES! OL oe or stete os cie\'s cele. = § wiels, vapceley i=, Molen aeap ems ’ Vv 26 
CeCla Tie MORe Age cereks. 4 6 afetsys\sie: v1 (alle PE Mao oh sos. Ae hice Vv 26 
MOLEPAgiINS Or SellING EStALES OL: 3 <<a siete 'a ove, vies esa sqtshebewebatelel = ava ; 26 
money, regulating rate of interest ON. ..6. 4.60% etl y sce eee on V 26 
refunding when paid into treasury ..........05....-% ayy anos V 26 
municipalitv, changing names of placeS .......2++-eeeeeeeees V 26. 
GUERUUN OMOTIACES oreo ce sone se aie, stole aw gael eils eo dies paneer athe SURE Ee V 26 
exempting property from taxation ......+-..++++ee eee V 26 
extending time for collection of taXe€S .....5.... A Wired atl ck Mi 26 
‘granting right to lay down railroad INeieeuucnae eee A SEES, Seah te V 26 
laying out, opening, or working roads ...... Seb Std Serena Ly: a. a Vv 26 
locating or changing GCOUNEY (SEQUELS f.5) a .s0i)s aves ayes ake eee eee Lyewals Vv 26 
PLCSCHIDING CULES, OL  OLLICELS s-susc 5 tere oye race ekeralopehela cere meneenes rth 5 Vv 26 
ES UMTS LTAETS MOE tac cuskerd. se aie/syehes sg Gok B-Sid Gndcaaner aaah eae er V 26 
names, changing, of places and persons ..... Sab asasabateg hme vreds te Vv: 26 
offices, 1S RR SO Jae alae nielay Seen aN pyaar eee My Vv 26 
officers, increasing or decreasing fees ‘of. Pree eA a an Sr eheD Na 26 
providing duties OF POWEIS) OLA COUNT Yh. | sieise ieee eine espe ars Vv 26 
Beye ge ter OenID A + -aesienr th 4x ere eae ae ee 7 26 
SOMOOMGLSETICE sels eicusiecsusiers se deni dalki bast GAMERS otian do V 26 
regulating jurisdiction of constable ° ade MARRERO REMC acatetater ets. Ng 26 
IUISELCOLOL)tNE PEACE. > she om cis a atest seatee a BR Weert Nerer etre’ nelle V 26 
POMCEMIMASTISLT STC: wis avers eas wnderdoaisees a iheustuletes BOS HES cy ose RV 26 
persons, changing MAMICS Ghae aoe kno eas eet Sea ee ed as, Mita Seedy rte V 26 


granting special or exclusive privilege to. Ree Mie she teaiees V 26 
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CLXXVI INDEX TO THE 
LEGISLATIVE ASSEMBLY—Continued. Art. 
police magistrate, prescribing powers of............-eeeeee%> V 
regulating jurisdiction iol tiniccierer renee =) ays ainke <aelahers Vv 
practice in courts of....... MRR aitaies. ore egsas-in wher eae eats Vv 
railroad, right to lay down...... BOI a SO5:S oS A a nine V 
road, chartering or Wicen sim gcoleman ere eis ce ain..ccc ls. + nol s,s. 0 sues Vv 
laying ‘Out,mopening Or eaiLerin ee eect kets oes seins) cuore Vi 
vacating Gor Workings cee Ee ete ie ae ae isle evs atte V 
schools, as to duties or powers of officers: <2 ..2........+..05< Vv 
managementroradistEicia. Ae ements eile s sc. ca sates cqasee iis Vv 
streetsswicatme hee cee eee eee ercickeiese s srhe BVe apautiebtuere V 
taxes; assessment orycollection .Olsmeromice sai cyclers, oye 01 os suai) oy he oheeete Vv 
PLrovidingVexemp Lion ero mir were teers sear e) leche a.ccedete seks Vv 
tine Hora collection ob rere itor lee eiske ss sade) ieeso eet V 
townships ;reeulatinesaitalrs, Ober eae © ceeisis Me - icv se eee V 
duties Mandi powers: OLLOLCOrS ei meee cetera tie che eueriofss= ieicuaucrens V 
VEU; a Chan eine iy. ee. eetecaielaiete re otehe el cases oiokere etenay ceil sae lake ence eo eueyes Vv 
VOUME . CONdUCLINS, Oly PLOVIGIN SaplAce nol scr fe eheisleler -inhel | ayedar ets V 

LIBEL—Jjury; judge of law and fact in case Of.......-022scecceceees IIT 
truth por statement jUstiti cation creme eras eioe lec e e icketar sienna WOE 

Liperty—(See Freedom.) 

LICENSE—may be imposed on persons and corporations............ XII 

LigeNs—district court jurisdiction in cases Of.........-..c-ceee eres VIII 
not created, extended or impaired by special act................. V 

LIEUTENANT GOVERNOR—acts as governor when ............-+-+++-- VII 
an executive ‘state: ofhicer.| Ts cuculseo es aterthe. orang roane hea nen eenons Vil 
chiciyjustice. presideéssabumpesa chimentrol-s. cts panera cre Nairn meta V 
duties} toube ‘prescribed byalawttiee oleae 5 be okie Gi ocheree aes VII 
electionvand ‘termpren niente de NUMER ACHE! ss COINS aise ver 

contest and: te VOtClaAS*LOl nc. ooo cgneeicictene tie eee rede toi sts Vil 
may Leside wherecias ad.o\s occ ecii emcee oie ee eee en VII 
official. Oath A) ie iaas.scosee eee Ue nen see ee ere eee XIX 
president of senatevand: votes wihenenesnmiine e acre = ice onan VII 
qualifications for tonlice. pacsmesel te oe enn cree ee VII 
salary, same) persdiem- as spealier nr .eia.cuette en iecdetel hel heii VII 
Vacancy in” oltice who succeeds sciatic eieletteteees em teen cies ete ie VII 

LIMITATION—of action not provided by special law:..............-. V 
of action not affected by change to state government............. xX 
upon state and municipalities incurring debt............-..-.-+- XIII 

LOTTERIES—shall be prohibited in this state ..............--++cee> XIX 

MAaAcistratE—(See Court, City.) 

MALFEASANCE—(See Crimes, Impeachment.) 

MeEmBrr—(See Legislative Assembly.) 

MeEssAGE—governor shall inform legislative assembly by............ VII 
(See Governor. ) 

MILEAGE—of members of legislative assembly ..............+-+++-- V 

MILITARY—appointment to office in, qualification ...............-- IX 
appropriation shall be made to maintain militia................. ov 
arms, necords, banners shall bersately, kept, ocean oie MLV 
armed! bodies not brought) into state except, {viccueci merits ieee ein 
governor commander in chief of militia............... ple OM ae Gen VII 

commander when sout Of State acewci ae clelet eee aetna XIV 
may call outimilitiasto execute lawn c ssc eee ds onto te VIL 
legislative-assembly may call for troops..:..::...+2+:-cc+eeeens III 
militia, CONSISTEMOL Tse iee Te Mee ke oo ee tee ae ee inate XIV 
shall *bevorganized7and supported!s seem tees teeter aes a XIV 
officer. must be/CLtIZenic Sh eens Sickel ae Sen none OR oe Loree IX 
ofmilitiatmay~ holdkeiviltottice® -.t iyo. eiteeans ae cia oie ee eee: V 
power not: to: interfere withvelections 2-4 aes cee sors eae esters men 
residence neither gained nor lost by service .............-+..-++ LX 
reservations subject to exclusive authority of United States...... II 
persons on, subject torcourt process etcls clas sce ea eee eee II 
service not required of voter on election day except............. IX 
soldier not to be quartered in private house except............... III 
soldier’s home may be established and supported ................. x 
subject to civil power suis ku tam irate seer etek erence hetero teas mae 

MinitrA—(See Military, War.) 

‘Mines—children under 16 not to-be employed in..............+..05- AVITI 
eight. hours a-day ee ree oe ase aoe ae Tet rate ier eerie XVIII 
may be acquired by. “aliens tance en och ister titi ere kan eereens sue 
taxation of mining property and proceeds .............++.++e05- DoE 

Minor—estate of not sold, mortgaged, or affected by special Jaw..... V 
not to be declared of age by special law.......+-..5-5..-+--«-+-- V 
not;entitled:to:votensis. he sae ee ee ee ee ee eerie reine: IX 

MISDEMEANOR—(See Crime and Criminal Procedure.) 

MUNIcIPALITY—(See County, City, Township, School District.) 

NAME—of persons or places, not changed by special act............. V 


NATURALIZATION— 
district courts have power of, under United States law........... VIII 
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CONSTITUTION OF THE STATE OF MONTANA. 


Norary Pusiic—may hold other office 
mavanold ofiice Im other department. . 2. siscc sis dee). » yds eee 
OaArTir—arrest of legislative members for violation of 
OmICIAls prescriped stor sala OLTICETS «, 4.15.5 S40, 420.0 « ness isuancidh oes 2) sa ee 
TeV Med TOeSUPPOLt SEALE. WATTANE . 5 co sie: clsislsrs sie lesen, ene oan 
religious opinion not to dispense with 

OBLIGATION— (See Debt, Contract.) 

OFFENSES—(See Crimes, Criminal Procedure.) 

Orrices—(See Appointment, Election.) 

OFFICERS—appointment of, (See Appointment, Election. ) 
city—(See City.) 
county—(See County.) 
election of—(See Election. ) 
executive—(See Executive.) 
fees of—(Nee Fees, Salary.) 
impeachment of—(See Impeachment.) 
judicial— (See Courts.) 
military—(See Military.) 

Oot EEO TOSCHHOC Ui aaa. litels, Srolale fs sors aie's oe soe uve Orecnieys susie muds 

of legislative assembly—(See Legislative Assembly.) 

of one department not to exercise powers of another 

Obs Umited sStaressnoteto Mold State. cna nsccls ches Jo eee deeeenene 

punishment of—(See Impeachment, Crime.) 

qualification for—(See Appointment, Election.) 

salary of—(See Fees, Salary.) 

state—(See Hxecutive, Legislative Assembly, Courts, Governor, 
Lieutenant Governor, Secretary, Attorney General, 
BEE Auditor, Superintendent of Public Instruc- 

‘ tion. 

terms of—(See Appointment, Hlection.) 

vacancy in—(See Appointment, Hlection.) 

PARDONS OMECs Olan tetera aioteltadaleh tevereje selene eis'¢ se oN eos eels ene ausasysespinl ses 
ZOvernoresrants with aw pLroval Of OaTd..... s sec. ais ecu e cease ees 
Drocectimece required) DELONG STANCES. ae cc ao oes a alee aie 
HSGIMORY TELA OUE ONE SUN OM soe, Big Ue eae EOD OCC ORAS ak too cic Be Sc 

PENALTY—(See Crime and Criminal Procedure. ) 

PENITENTIARY—(See Prison.) 

PEOPLE— (See Rights.) 

PERPETUITIES—allowed only for charitable purposes.............-+-- 

PETITIONS—under initiative and referendum power........-....++-- 

PoLtice MAGISTRATE—(See Court, City.) 

POLICE HOWER—-COMSERUCHLOI Old die aiete so «sles e ee oe anise yr 4 ols aus apeneine 

COPPOLMEOMGESU DCC GOlrdetet els co oc clei + Sie, ole cues cies eauoreusy anol eges cag 

Poor—counties shall provide for aged and infirm ................ 

PossE CoMITATUS—may be summoned by civil power.............-. 
not summoned from without state.........0 cee eee ee eet ew tee ee 


PRAcTICE—licentious not excused by religious belief ............-... 
EAL ECOL TO ATC] O10 S See teweh oct oh stots x siisrisys'-ci-s'sheh.o) le) 20 =)=! alia’ ohcole/<t louie tare utente Notts 
OLTCOULES ASHLO DALE MmeGrinninal, GASES.c% 5 = «2s .sete oe os)» tanieint estou eu enatens 

as to depositions’ in criminal caseS..............s0g% sens ee 
MACH S CC OMDUSE WILLE sei cis stcreecerc-e ¢clico\« + ve oleic! oie) > esl egal Eke eS 
OPEMIMNGZAOLIVALE LOA. , co clare ois or 5 ciess lol's) ee ie) <Ustrelle io ieheeli ater aitsns 
UM SMMEMts OT GEINIC 7. acl pels abe ois t= slelels ote oe ledaetelte otcboy meter 
taking private property for public use.............+.+-++-. 
PTA Ver IU Vie ot a els, re. a: de sys Be ta ae Ra: Sau SRO ee on oe 


laws relating to shall be general and uniform................ 
INPCASCL OL, SCALCH LW ALLAN Es s,s cis sci © wa siete te ace aleysyehelerel olay crodenaten 
in criminal cases—(See Crime.) 
process shall be in name Of..........6 2 eee csee eer ene scene 
may be served on military reservation .........+-.+s+se:- 
of legislative assembly—(See Legislative Assembly. ) 
See Crime and Criminal Procedure.) 
PRESIDENT—of senate, lieutenant governor........-- +e eee cree ere eee 
PLOT, ClLECLIOM Ofc wc, aeyvelchstetite cielaey = leis tole odois oie olew an ersyscmeitenene ls 
(See Legislative Assembly.) 


PrIntiInc—for state to be done under contract .................- 
of bills in legislative assembly required........--..-s++eeseeeeee 
journal of legislative assembly may be..........-. a piace 
law as amended required.......2.. sere wvec esses ees nerectees 
Opinions of supreme COULt... 1.6... eee eee tere ee eee eee eees 
state treasurer’S Teport... 2... cece ees eect eee ced see setn sels 

(See Publication.) 


Prison—state board of commissioners and duties................-. 
laborrehallenot belet, by CODLLaCE, «ac cies « «a eleueneene ee eerste 
sentence not affected by admission of state. .....+.:+2.-.eee eee. 

PRIVILEGE—of members legislative assembly ..........+-+..eeseeee 
OE VOGLET LOM CLECELON OAV «cei a isialvurae #) free jee) 2 sy easy yg ath mens ae steele ote 
exclusive not to be granted... .. 2.00.02 ecw ena lsle mele ele sets ale le 
special irrevocable, not to be granted.........: O25 Watts DNeecheab ares S. < 
(See Rights.) 
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CLXXVII 
Art. . Sec. 
V c 
TYG 1 
Vi as) 
XIX All 
III 7 
III 4 
XIX ab 
IV a 
V if 
VII 9 
VII 9 
VII 9 
IX 2; 
EX 5 
vi a 
XV 9 
XV 9 
xX bis 
Til as 
III 31 
III 4. 
VII 9 
III 19 
III 17 
III Pal 
IIL 15 
Ill 24 
III 14 
Ill 23 
VIII 26 
IIL 7 
VIII 27 
1k 1 
Val Us: 
V 
V 30 
V 22, 
Na LD 
V DS 
VIII BD 
XII 13 
VII 20 
XVIII 2 
xx 
V 10-15 
IX 4 
V 26 
III Neal 


CLX XVIII INDEX TO THE 


PROBATE—district courts have jurisdiction in all matters of......... 
clerks fees in matters Of syonsipis sleid iene syle a eamuieies oss oie BE ee ee Pt sal Sh: 
matters of, pending at admission transferred to district court.... 
statutes relating *to apply to district Gourte) os sce. pees cscs ene 

Process—civil and criminal served on military reserve............ 
of district courts*extends, Throughout stateme cae sic. © + vic sis el cle ool 
of ‘supreme court extends) throuzhoutstate....c-s2.0- ss cee ees eee 
of courts to be in name of “The State of Montana.”.............. 


PROSECUTION—-(See Crime and Criminal Procedure. ) 
PUBLICATION—freedom of not to be impaired by law............+.-. 
for state, tobe done under contractors temic siecle. stelous iS eke ele 
of joutnal of Vevisla tive assem livia nyse eit oe si stent ce ule o elioie tiara: 
law as amendeds mustipewdcHrc cee Laan RA SNe Mee octet 
HOLICe OL ApplicationutoOr  pPandonm eases sakes eure ends: 
SUPLEMeCOULL MENOLUS wereneteataie ietetarey tee atl etal sores eens) eats ielabellacepoytekes 
treasurer’ sireportsishallmbermeadecnworniecnite eocteciiiclelestecie le teths tie a aie 
(See Printing.) 
EURLICRWORKS=-e1e hts hour yaa vie dee chee cinice dee sis’ aia tere nas ueteote tne = 


RATLEOAD——assessnient: for + taxation vs im Bites elecoiotenee ah tl ckele Blaise s feu ates 
as topacceptance: of Constitwlomij... stwaiene ee auc cheese ievalelsiiows tian uate 
COMMON -CALrier {Sib I}ECb LOMGOMtLOlE OLs neta, a Mets akehaielchs eto is ate er cite 
consolidation: of ‘certain: lines forbidden: ¢,..-.ci ck) a-%e ie o shows slepeaiehe 
consolidation will not oust state jurisdiction ................... 
CONSEPUCTION WOE, KEMCOUTALE avai eine ssete + brated ae ahaketohe aeons eit ierentens 
discrimination in transportation forbidden .........3.....2..+00- 
liable:for personals injury to) employes: ices «ate ieia velel «ote euauaeeienel 
must afford equal privileges for transportation ................- 
may cross, intersect, or connect........ coaha laden vlanttas shoitipeloretake aes 
not to, bewranted, public: aid 7. U5. eos meee <n re Mean deere 
ofticer of lone; not) toubevoLi another. este eet rene ie Make 
POOLMANAVEruSts chOrbidd en: es ati ees eert dint cteenetars Shee eee ie 
rates /SUPJECE to (eESMAtiOm yee wnt ett ee ee eee A oe 
retrospectivemawenasy LO WLORDIGU ela, Sere cere ec nie ai sen ence tee 
right Of way, not .sranted| by specialwact ss aaccaieaiet tia eine 
shall not infringe equal right of persons..................+.:- oN 
shall not issue! fictitious stock oor Pondaeun ee settee sateen 
Street) NOt laid. without COnSenU Ase mtas eile heel aan oneianLaee 
StOCk. INGreaseds HOW? tude scot od tee pen nek tee ee cen roe ea een 
Subject) tovpowermoL jeminent, coma ine cena eis mete aieter een eine 

CO, POlLGE! POWELHOL IStAtee me en act caer: wee ons ict aawcn ates 
(See Corporation.) 

REBELLION—(See Insurrection, Military, War.) 

RECORDER— (See County.) 

REFERENDUM—elections 0 MeASULeS........ eee e eee eee ee eee ee vees 
POWer: HOW “OXELCISOd... .Ge guece erarencpbee clin coe crc ets Dd oem een che tet Ee 
POWePs TESCTV EC? vie a feseteccne cecoee stealer ec oe he re ere ees Tae a Ene ET 
veto power not to apply tow e.a oo oe pester, s CHO eets lee entree art « 


REGISTRATION—of voters may be provided.............0c0eceeceeees 


(See Hlection. ) 


RELIGION—free enjoyment of guaranteed...............ee0c0e0e 
no law shall give preference to any form of...............- 
perfect: toleration of Securedsh cna Oe ee ee eae 
unlawitul, practice motvexcused ihysvas ee isis occa relent ionent 


(See Church. ) 


REPORT—board of pardons shallmake.,.....0.0..se000«008 Jets 
governor shall make to legislative assembly ...........6... 
officers ‘shall. make to governoreri.cchee ecru eete ewe «eel ee 
state: examiner, shall makes se. ac cele eens matin ele ieee 


REPRESENTATIVE— (See Legislative Assembiy. ) 


REPRESENTATION—ratio fixed by legislative assembly, when....... 
REPRIEVE—governor may grant and shall report to............. 

United States authority over military........... 
process, Of state) courts served) om 5,04 sac eatee ss re te aieeterene 


RESERVATION 


REVENUE—(See Taxation.) 


REVISION:—of statute daw, of state. .ekcvvedieeeys <eulik vila es 
RiehtTs—declaration: of people's) i's hv iva pee & oe ee ee eins wieelaners 
enumeration of some, no restriction as to other.............. 


of accused—(See Crime and Criminal Procedure.) 


aliens, to acquire »mining, property... </. se os eslsslesilcieel nes 
CMINENE MA OMAN a ais adnialeressieis chueeiele eto leR ee ieee eee 


jury trial—(See Jury, Courts.) 
suffrage—(See Election.) 


Colwater! TorvITriga tion .ysi4 cele /e o-sreleusye es ele Ree ey 


laws relating to shall not be special .................. 
private opened,, Hows -.ssr< a syste view etek ebcrae a ane Aree en ee Me 
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CONSTITUTION OF THE STATE OF MONTANA. 


RuLES—each house of legislative assembly may make wee SM ceeaias eters a 
of ‘legislative assembly not subject to governor’s approval........ 
of supreme court clerk subject to... . 2.5 ewe cle c eiemeren 


SaLARY—extra not to be authorized or paid ..............ee00: aeas 
NOt HOWE GAN SEC) CUPINS CORTMI s 05). 5 cre « ciepis so adioeiutiowon ones tne 
MOG, COUDE: CARMA EM DV SNOCIALMA CL are v's 4 a'r ecwiscs eo ereely wg’ o Selgwinemetenettte 
not to be enlarged or diminished during term................008 
not to be increased or decreased during term ............eeee0e0es 
not subject to approval of board of examiners .......... g's batanatls, 
of clerk supreme court to be fixed by law ............0ce0e000! 

clerk district court to, be tixed by law .....«<se.s0e ecu eneeee 
commissioner of agriculture and labor’ ........¢s.0.c00cseeee 
€EXCCULIVE State OLDICETS DLESCLIDEM , 2. sais cele evs curb cee eiehe eietns 
judges of supreme and district court prescribed.............. 
membersvof Vegislative assembly. 4 i... ccssgccee gecseceee 
state examiner tonbermtixeds by IAW. ..2%.%.cecceseceesseerneel 


ScHooLs—appropriation for, how made...... Ue Be bas or ea cae eee 
RICCO VSL MEC OM TV MWVMOM s ecaleierese ts aig ti cues 6. vvellecive 0.0% dis. utc wa oeton 
DOATA se OL eduCaAtlOM, IMEMNCES CUTIES ae 654s cos ci0 c/s slo d's oars a a thee 
Gist hiGu. CEUtMEOM NEMS IOmONe CAR MAA e Seles. ccc ca.c'c's lcibiers uous ences 

debt Jimitéde. 0. - wsine Pena Mesa Sea, whi bad a S/ale do Seule. sane Pe Re 
OLPICE Mm WOMMeIHeM Are MOI at Sets Gras wie wie oreo delta sis ele o's ole one 
shall keep open school three months COACH YEA si) ays oes ole MOE 
SheadlMnot AMSSeCTATIATINSCHOOI ue cma ss <a Sed uueeed vivo ele peletend 


election of district officers shall be separate ............cecces 
VOMIT RIA Ya VOUCA SL Uttrstel ern nrehetalenelcisiese: cs) «sis «6.0, vials: « (aa wiles; a Gy subhele 
educational institutions, amendment of charter...............05. 
Controlled, DY ACHULEh NOC BIGeE Mbyte sss) 's es cece 6 ole, wisseis els.s es ae 
SLALC SMa MESL AMIS AIG SLE IIONGE stole cis 5 eis sic, 2/c ioe oe sala coils svehars 
IN VOSLISA CON! OL,W NOW RINAGCN se) Wsfe eeu s (eso elsh, og s/ate seesia cla aces 
OiMCOrs Ok esha Mer epOlb emer teste cles cloves) «lols woe she arb, o ohh e aretal) ore 


sauays  SPoveM al Yayes craa@kebal es Meet 9 casiles ches tyet ci RENO Se TR CRM eee 
corporate dividends unclaimed paid into .............2..e08: 
CGISUHIDWEO DMO Leese putea ele aiererclenss pskeloe: si.0 wisisies, sists. those’. alevete ees 
escheated estates paid into Ree tO or, visheaciecaia stay arrue gia jetalians: apa 
LOLMBCALCRUMIV ELSIE Vie orate ristaaey wieieic ieee ss vss PO irate) shan) Srowetene hans 
proceeds of school lands paid TLE nels or omiaisesiote ls canaiene sia.e sualiete 
Pena levator, OliCersmMaking prority OUb Olis 2 «ois «lense +(e wis oye-cne oe 
SEU Me evIEA NTE VION ALO vege rete rele fore: o et csc) otic. Wie oie ei os te celles s\0, 01/0 212, 8 © evans 


REAM COMM SCCLATIA TE COMLLO! qpaasclete te iso's folayecs ev 9.ste:s,\sileyaisiie loid)s janet v/sievaler’ 
Preertor al lechiUdreneAM Ge yOMEN ajar eis orsle spies es 5,0, 2,4; 44 2 a) cilsyere lo aileiacal & 
lands controlled by board of commissioners ...........eeeeee0e> 
DOLETCOUIATOU MOVE BINOC ISN wel Wi crite: taleess Nchareisleus tees, olin wisusleeci eg ¥idilasyhiatelers 
PLOPeLriyexem Pico mePa a ClO ee vicis sureeys FGes scueseleiee i.e asco stale s 
state engages to maintain uniform system of free................ 
Sha llimestablish wands suppOnl es V Stell. OL Le voici aa'\s eialolsevets aps ioecel ss 
snolimestaphsn and. slppoct; INSEILILIONS LOL. 6... oc:e.cteas s 0,0,b/0)0 Hie": 


state superintendent of public instruction, election, term.......... 
AMEX CEULIVE LOLLICOI trae Parenaieted et endo cals ial» cisp ately cad odel eHule betat eleva) 74 


member of board of land commissioners ....:.:5 06sec. eee 
“OfH EIEN (OPI M CIR eur ry SE © ERC AC REE RORS OR REI REMEEDRCH ee er ao, aT EO ECO The 
PU IC ALOU SEO MOLTI CO siegts as siete es steve Peace meds kets ike le oa gteherne 
yeaidence ars CATELO RP EON oye ii scaleieters « 'e.al eve oy'actiovetele kdeas iene neeee 
GEE) 2.) ancl a Siia Beh GOS AOC OEE aC OO omar oer Tio ken 


shall HEDOLER TO ZOVETMOT ours) ot ans, ator ella wisi osys'ls, 3 ovay bs opens Setnatio ee eden 
WARIO WRI OLELCOM Ogrecter iis eid cichale ies chet eane tua hola ioe ek ehshale taeiatebeas 
superintendent, county, election, term, vacancy .......-..eseeeee 
CILLCTO BOOTH MOL sient cre. coche: ate Wises al ele aut ols anak acetauie ede aetalaieMeraveLe 
SHAMMIKGEPROMICENAL COUMLY SCA Lov. suche, sis «1 = ssiehers (esate auegelenenr sxeynidte 
VEL OLELA TINUE Vi TAGs Clic terre nx Sacttae oid alos Lara ote Velo yal swine (Orlane, Cen Ecc She Ram Peseta 


SEAL—all grants and commissions to be accredited by.............. 
Oe COMES ssa elo baolch Sreusiaei nea: a« dlole Gewala/ater’s Gores oh ons Tolh 105, 5ig's, SRSA eae EMR MeN oye 


peat ion) contest, or tie vote as ae how determined SELES, TaN eta te. By ste 
fees of collected in advance and PAId , Los. ees Reais ietenls 
RPE DEPOT eneEAtKSEAl f.2 sa:0.0 eis, oss. e tease 4 fo alo. orale ehatecaita aa ters Cnet 
mMemper of Hoard Of EqQualLiZAatiOns csr checsiotwlete sete euata telat avale tonne reas debate 
BOAT OL VeXAMINETS . sd acne oistale re 4 arang viele elles la eta cgcehateeta ste; austeiel sa 


GETACTOMLOACI eves, crs, cies cerapets oer anenete a8 pc bias kd, BIRT eNO neh ONT Se sae 
Quali CHOUS LOL. OLLICEy oie teers HR. cuba geeins meteLanimeteet erat cots « 
SONA VI RESCTUIOGs oneie vata ec et aareye Gee aaccSuinc ae ais lorivauae duel tare Rete Ban faterens 
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(Blip. INDEX TO THE 


SECRETARY OF STaTE—Continued. Art. 
shall countersign and affix seal tO cee eee itet sos oie csr aie VII 
exercise powers in no other department .................+-+-- IV 

keep accounts andsreport, tOs2Oy Cheer Ienae wisess ss pier eucnele VII 
vacancy in’ officecof, how) filled ys. sta atcnenele rie teite ots oe “11> eneler oe VII 

SEN ATE— (See Legislative Assembly. ) 

SEnATOR—(See Legislative Assembly. ) t 

SETTLERS—on state lands given preference........-.-2..-++eeeeeeees XIX 

SHERIFF—election, term, vacancy in office how filled................ XVI 
Official! Oath je pps pester slerepeue cesiels Mette tee men ners tee teed ete isis eh. sel eae teietey- XIX 

shall. ‘keep office. at county Seateympmieiie deters < s0 «ella! sParellarrade XIV 

SLAVERY——in Montana forbidden’: .crcsieremmete ciel ates <1 cle ts (esses) heels III 
all’ persons«born equally free.ja. cristo teins ool) eek eeliek at eta LED 
involuntary servitude for criminal punishment only.............. eee 

SoLpIER—(See Military, War.) 

SPEAKER—acts as governor when..... toe etetone o oeicedishs te: Stee ti Gustete edeve VII 
elected from ‘members of House. . 0.0.60 oe ene ge vnie ee seer homens V. 
per diem to be prescribed by law......... BW atabs Arsvede eu stis ct OS MKC VII 
SISNSepills, Msp resenceso lO USE sr. rerstee ieee ser keacks encase V 
(See Legislative Assembly. ) 

STATE PRISON—(See Prison.) 

Stocks—(See Corporation. ) 

STREET—noet. vacated: iby wSDeClaly La wat wie cclercre mis cere plat suanetstetenens er eres V 
railroad notdaid intwithout.consenin we. .6 -a.cc-sil-r eee) eee eee XV 

SUFFRAGE— (See Election.) 

SuIcipE—estate of descends like others...........2c0eececeeececees TRE 

SUPERINTENDENT OF PUBLIC INSTRUCTION—(See School.) 

SUPREME CouRT—(See Court.) 

SuRVEYoR—county, election, term, vacancy how filled..............-. XVI 
OPP CLAL WOa UW a ycageler < scaitore suave tolesis etic orc cosemeisioke Gna obe eco OCR Tenens eked XIX 
shall’ keep office sat county (Seats .c ae. 6 oo cee sek © Dict namin aeucis fl xIxX 

TAXATION—all property shall be assessed except ........eecnececees XII 
assessment valuation, same for state, county and municipal....... XII 
assessment and collection not regulated by special law.......... Vv 
assessment of mines and mining proceeds .:..../..........-«.- ey 
collector offiny county: Sse coe oe ee oe en Rete xVI 
corporations Subject to, for all purposes: :...2.:t....%.:..... EA te XII 
district court jurisdiction in cases TIUVOLV LS" ers ecw ays cles: <meaausilena Grass. VIII 
dues from: corporations sz site eect ince aie ee eos susie Pee XV 
due state not to be peated ANY ACASCin s.caeie he theca ieee rene XII 
due Lerritory, assigned to. state. 7. iGh amos acie > Cele sy acg alee ee XX 
exemption from not provided by special law.....:.-...+.--.-<-- V 
exemption sforbiddem. except dss ates cor] Ae oe tte ee reer XII 

o£ corporate.stoek -whenk cist Henne tna ee ene eee TL 
of dndian lands) from.) :i.¢/oiae s sce eae Bae & Oe See tee che ire Orde WT 
or UnitedeStates land andi propertyman ee cteeche ae  eeiee Ordy i 
governor shall reporteestimatesrequired. seize erent VII 
legislative assembly shall provide for support of state by........ XII 
shallpasstla we asin aoe ess ceo Rio oe ne eee ae eke XII 
levied by, counties and municmpaligvesieee ic. cic oer ene XII 
for public=purposes Only ae tess hee oe ee eit eet ae cre XIf 
for state “purposes shall notyexceedin ac .e see oe XII 
for state purposes shall be paid into treasury.............. XII 
only under enerallaws.nlen seem ae eek one ee tere ie oe eee ae XII 
to vextinetishs public: debts recantation a XIII 
to maintain sitee Schooled cso stn Ole ke cote erent anaes Oe Nal 
tO pay interestionpubligsdebtstamimes see eee eee eoe XIII 
to ‘pay municipal vdebtsermytas ce eee trees aclitie sacri eer ons XII 
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AN ACT TO ESTABLISH A 


POLITICAL CODE. 


Be it enacted by the Legislative Assembly of the State of Mon- 


tana: 


Loe PEe7 


TITLE OF THE ACT. 


Division of the Codes.—This act shall be known as 


the political code of the state of Montana, and is divided into five 
parts, as follows: 


aries 
Parte SLi. 
Partel il. 
Parity: 
Parti cr vi 
Section 2. 
(q4 3. 
ce 4. 
i ae 
(73 6. 
(<4 ia 
(t9 8. 
6 9. 
“f 10. 
id ih 
os 12. 
a se 
ce 14. 
“ iy 
(<4 16 


The sovereignty of the state, and the political rights 
and duties of all persons subject to its jurisdic- 
tion. 

The chief political divisions and seat of government. 

The government of the state. 

The government of counties, cities, and towns. 

The definition and sources of law; the common law; 
the publication and effect of the codes; and the 
express repeal of statutes. 


PRELIMINARY PROVISIONS. 


When code takes effect. 

Not retroactive. 

Construction of the political code. 

Provisions sinular to existing laws, how con- 
strued. 

Tenure of office preserved. 

Construction of repeal as to certain officers. 

Actions, etc., not affected by this code. 

Limitations shall continue to run. 

Holidays. 

Computation of time. 

Certain acts not to be done on holidays. 

Seal defined. 

Joint authority. 

Words and phrases. 

Certain terms used in this code defined. 
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PRELIMINARY PROVISIONS. 


Section 17. Statutes, laws, or rules inconsistent with code re- 
pealed. 
és 18. Certain statutes preserved. 
i 19. This act, how cited, ete. 


2. (§ 2.) When code takes effect—This code takes effect at 
twelve o’clock, noon, on the first day of July, A. D. 1895. 


Dowty vy. Pittwood, 28 Mont. 117; 57 upon existing laws before the first day 
Pac. 728. This section was inoperative of July, 1895. 


3. (§3:) Not retroactive. 
less expressly so declared. 
Teralta L. C. v. Shaffer, 116 Cal. 522; 48 Pac. 618. 


No part of it is retroactive, un- 


4, (§4.) Construction of the political code——The rule of the 
common law, that statutes in derogation thereof are to be strict- 
ly construed, has no application to this code. The code estab- 
lishes the law of this state respecting the subjects to which it re- 
lates, and its provisions and all proceedings under it are to be 
liberally construed, with a view to effect its abiegts and to pro- 
mote justice. 


Nelson v. G. N. R. Co., 28 Mont. 322; Lawrence y. Westlake, 28 Mont. 506; 
72 Pac. 650. The doctrine that “a stat- 73 Pac. 120. The code establishes the 
ute in affirmance of the common law is’ law of this state respecting the subjects 
to be construed as was the rule by that to which it relates. 
law’ would, perhaps, be modified by this City I. Co. v. Babcock, 139 Cal. 692; 
section. id Pac, 666: 


5. ($5.) Provisions similar to existing laws, how construed. 
—The provisions of this code, so far as they are sabstanunile the 
Same aS existing statutes, must be construed as continuations 
thereof, and not as new enactments. 

6. ($6.) Tenure of office preserved.—All persons who at the 
time this code takes effect, hold office under any of the acts re- 
pealed, continue to hold the same according to the tenure thereof, 
except those offices which are not continued by one of the codes 
adopted at this session of the legislature, and excepting offices 
filled by appointment. 

7. (§7.) Construction of repeal as to certain officers.—- 
When any office is abolished by the repeal of any act, and such 
act is not in substance re-enacted or continued in either of the 
four codes, such office ceases at the time the codes take effect. 

8. ($8.) Actions, etc., not affected by this code.—No action 
or proceeding commenced before this code takes effect, and no 
right accrued, is affected by its provisions, but. the proceedings 
therein must conform to the requirements of this code as far as 
applicable. 


9. “(§9.) Limitations shall continue to run.—When a limi- 
tation or period of time prescribed in any existing statute for 
acquiring a right or barring a remedy or for any other purpose, 
has begun to run before this code goes into effect, and the same 
or any limitation is prescribed in this code, the time which has 
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POLITICAL CODH. 


§ § 10-15 


already run shall be deemed part of the time prescribed as such 


limitation by this code. 


Guiterman vy. Wishon, 21 Mont. 459; 
54 Pac. 566. 

Wilson vy. Pickering, 28 Mont. 439; 
72 Pac. 823. The status of a case is not 
affected by.the codes of 1895 when the 
statute of limitations has fully run, un- 
less tolled, prior to the time when the 
codes took effect. 

In re Tuohy’s Hstate, 38 Mont. 246; 
83 Pac. 490. It was contended by lega- 


tees that an application, by an executor 
to sell real estate of a decedent is barred 
by this and other sections prescribing 
the time within which actions may be 
brought to recover real estate, or the pos- 
session thereof, and that the application 
was not made before the limitation had 
run. The application is not an action 
of this nature. ; 


10. (§10.) Holidays.—Holidays within the meaning of this 
code, are every Sunday, the first day of January, the twenty-sec- 
ond day of February, the thirtieth day of May, the fourth day of 
July, the first Monday of September, the twenty-fifth day of De- 
cember, every day on which an election is held throughout the 
state; and every day appointed by the president of the United 
States, or by the governor of this state, for a public fast, thanks- 
giving or holiday. If the first day of January, the twenty-second 
day of February, the thirtieth day of May, the fourth day of 

July, or the twenty-fifth day of December, fall upon a’ Sunday, 
the Monday following is a holiday. 


Butte vy. Paltrovich, 30 Mont., 24; 75 
Pac. 522. An ordinance of Butte makes 


ness may be conducted until ten P. M. 
This section provides for more than sixty 


it unlawful for any person to keep open 
a pawn shop, loan office or second hand 
store after six o’clock P. M., except on 


holidays and the ordinance is not un- 
reasonable. 


People v. Loyalton, 147 Cal. 776; 82 
days preceding holidays, when the busi- Pac. 621. 


WW. (S$ 71.) Computation of time-—The time in which any 
act provided by law is to be done is computed by excluding the 
first day and including the last, unless the last day is a holiday, 
and then it is also excluded. 

Scoville v. Anderson, 131 Cal. 594; 63 Pac. 1013. 

12. (§ 12.) Certain acts not to be done on holidays.—When- 
ever any act of a secular nature, other than a work of necessity 
or mercy, is appointed by law or contract to be performed upon 
a particular day, which day falls upon a holiday, such act may 
be performed upon the next business day with the same effect as 
if it had been performed upon the day appointed. 

Baxter v. Vineland District, 186 Cal. 193; 68 Pac. 601. 

13. (§ 13.) Seal defined—wWhen the seal of a court, public 
officer or person is required by law to be affixed to any paper, 
the word “seal” includes an impression of such seal upon the - 
paper alone as well as upon wax or a wafer affixed thereto. 

14. (§ 14.) Joint authority—Words giving a joint authority 
to three or more public officers, or other persons, are construed 
as giving such authority to a majority of them, unless it is other- 
wise expressed in the act giving the authority. | 

People v. Hecht, 105 Cal. 627; 38 Pac. 941. 

15. (§ 15.) Words and phrases —Words and phrases are 
construed according to the context and the approved usage of the 
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§ 16 PRELIMINARY PROVISIONS. 


language; but technical words and phrases, and such others as 
have acquired a peculiar and appropriate meaning in law, or are 
defined in the succeeding section, are to be construed according 
to such peculiar and appropriate meaning or definition. 


State v. Cave, 20 Mont. 475; 52 Pac. it by approved usage; and moneys raised 
203. “Facility” is not a technical word, by a tax to furnish “additional school fa- 
but one in common use, and its meaning cilities’’ may be used to pay the salaries 
is to be found in the sense attached to of teachers. 


16. (§ 16.) Certain terms used in this code defined.—Words 
used in this code in the present tense include the future as well 
as the present; words used in the masculine gender include the 
feminine and neuter; the singular number includes the plural and 
the plural the singular; the word “person” includes a corpora- 
tion as well as a natural person; writing includes printing; 
“oath” includes affirmation or declaration; every mode of oral 
statement under oath or affirmation is embraced by the term 
. “testify,” and every written one-in the term “depose;” signature 
or subscription includes mark, when the person cannot write, his 
name being written near it, and witnessed by a person who writes 
his own name as a witness. The following words, also, have in 
this code the signification attached to them in this section, unless 
otherwise apparent from the context: 

1. The word “property” includes both real and personal prop- 
erty. 

2. The words “real property” are co-extensive with lands, tene- 
ments and hereditaments, and possessory titles to public lands. 

3. The words “personal property” include money, goods, chat- 
tels, things in action, and evidences of debt. 

4. The word “year” as used in this code mean a calendar year, 
and the word “month” means a calendar month, unless otherwis 
expressed. 

5. The word “will” includes codicils. 


6. The word “writ” signifies an order or precept in writing, 
issued in the name of the state, or of a court or judicial officer ; 
and the word “process,” a writ or summons issued in the coursé 
of judicial proceedings. 

7. The word “vessel,” when used in reference to shipping, in- 
cludes ships of all kinds, steamboats and steamships, canal boats 
and every structure adapted to be navigated from place to place. 

- 8. The term “peace officer” signifies any of the officers men- 
tioned in § 8924 (1575), of the penal code. 

9. The term “magistrate” signifies any one of the officers men- 
tioned in § 8923 (1374), of the penal code. 

10. The word “state,” when applied to the different parts of 
the United States, includes the District of Columbia and the ter- 


ritories; and the words “United States” may include the district 
and territories. 


POLITICAL CODE. § 17-19 


State v. District Court, 24 Mont. 333; employed to indicate the subject of the 
61 Pac. 883. In this section the legisla- property, rather than the property itself. 
ture has classed an unpatented quartz: Courtney vy. Missoula Co., 21 Mont. 
lode mining claim as real estate, and pro- 593; 55 Pac. 860. For the purposes 
vided the same remedies for its protection of taxation, “property” includes “real es- 
as other real estate. tate,” and within the definition of “real 

Hauswirth v. Mueller, 25 Mont. 161; estate” is the possession of land. 

64 Pac. 326. The singular number when Butte H. Co. v. Frank, 25 Mont. 348; 
used in this code may include the plural, 65 Pac. 2. An unpatented mining claim 
and the plural may include the singular; is real property of the owner. 

and a statute requiring the notice of a Sweeney v. M. C. hk. Co., 25 Mont. 561; 
school election to contain “the time and 65 Pac. 918. An unpatented mining 
place of holding the election’ can desig- claim is real estate, property in every 


nate different “places.” sense of the word, against all the world, 
Wilson v. Harris, 21 Mont. 887; 54 while the owner of the claim is in pos- 
Pac. 49. “Proverty,” in its appropriate session, complying with the law, and per- 


sense, denotes the interest one may have forming the conditions precedent to the 
in land or chattels to the exclusion of obtaining of his patent. 
others, although the word is frequently 

17, (§17.) Statutes, laws, or rules inconsistent with code 
repealed.—No statute, law, or rule, is continued in force because 
it is consistent with the provisions of this code on the same sub- 
ject; but in all cases provided for by this code all statutes, laws 
and rules, heretofore in force in this state, whether consistent or 
not with the provisions of this code, unless expressly continued in 
force by it, are repealed and abrogated. This repeal or abroga- 
tion does not revive any former law heretofore repealed, nor does 
it affect any right already existing or accrued, or any action or 
proceeding already taken, except as in this code provided, nor 
does it affect any private statute not expressly repealed. 

Dowty ae Pittwood, 23 Mont. 116; 57 except where the new codes expressly con- 
Pac. 727. This section did not repeal the tinued the old statutes in force. This 
whole of the Compiled Statutes, or of section_ could have no effect before July 


the statutes which were in force, but only 1, 1895. 
such statutes as were inconsistent, or People v. Clunie, 70 Cal. 505; 11 Pac. 
yg 


lod 


were not consistent, with the provisions 7 
of the new codes on the same subject, 
18. (§18.) Certain statutes preserved.—Nothing in either 
of the four codes affects any of the provisions of any special, local, 
or private statutes, but such statutes are recognized as continuing 
in force, notwithstanding the provisions of the codes, except so 
far as they have been repealed or affected by subsequent laws. 


19. (§ 19.) This act, how cited, etc—This act, whenever 
cited. enumerated, referred to, or amended, may be designated 
simply as the political code, adding, when necessary, the num- 
ber of the section. 


HMPART oh 


THE SOVEREIGNTY OF THE STATE, AND THE POLITICAL RIGHTS AND 
DUTIES OF ALL PERSONS SUBJECT TO ITS JURISDICTION. 


TITLE J. SOVEREIGNTY OF THE STATE. 
II. PERSONS COMPOSING THE PEOPLE OF THE STATE. 
III. PourricaL RIGHTS AND DUTIES OF ALL PERSONS SUB- 
JECT TO THE JURISDICTION OF THE STATE. 


if 


§ § 20-21 SOVEREIGNTY. [Panr I, “Lirte I. 


PEPE: 
SOVEREIGNTY OF THE STATE. 


CHAPTER JI. RESIDENCE OF SOVEREIGNTY. 
Il. TERRITORIAL JURISDICTION OF THE STATE. 


Til. GENERAL RIGHTS OF THE STATE OVER PERSONS. 
IV. 


GENERAL RIGHTS OF THE STATE OVER PROPERTY. 


CHAPTER I. 


20. ($ 30.) Residence of sovereignty.—The sovereignty of 

_the state resides in the people thereof, but the style of all process 

must be “The State of Montana,” and all prosecutions must be 
conducted in the name of the state. 


CHAPTER II. 
TERRITORIAL JURISDICTION OF THE STATE. 


Nection 21. Territorial jurisdiction; limitations on. 


4 22. Military reservations, etc. 
ci 23. Purchase, etc., of lands by United States for pub- 


lic use. 
ie 2). Same. 

21. (§ 40.) Territorial jurisdiction; linitations on.—The soy- 
ereignty and jurisdiction of this state extends to all places within | 
its boundaries as established by the constitution, excepting such 
places as are under the exclusive jurisdiction of the United 
States; but the extent of such jurisdiction over places that have 
been or may be ceded to, purchased or condemned by the United 
States, is qualified by the terms of such cession, or the laws under 
which such purchase or condemnation has been or may be made. 


State v. Tully, 31 Mont. 376; 78 Pac. 
764. Under sections 40, 41, 42 and 438 


tions, stands in lieu thereof. Mere oc- 
cupancy of government land by the mili- 


of this code, the state consents to the 
purchase, condemnation or acquisition of 
lands by the United States. Where, how- 
ever, the United States still retains its 
original ownership of the land, neither 
purchase, condemnation nor acquisition 
is necessary, but that actual occupation 
for any purpose indicated in these sec- 


tarv for any purpose, not indicated in 
the law or the constitution, would not 
of itself be sufficient to divest the state 
of sovereignty granted to it by Congress, 
nor does the right reserved to serve state 
process on these reservations infringe on 
the exclusive jurisdiction of the United 
States. 


22. (§$41.) Military reservations, etc.—Authority is granted 
to and acknowledged in the United States to exercise exclusive 
legislation as provided by the constitution of the United States, 
over the military reservations of Fort Assinaboine, Fort Custer, 
Fort Keogh, Fort Maginnis, Fort Missoula, and Fort Shaw, as 
now established by law, so long as said places remain military 
reservations, to the same extent and with the same effect as if said 
reservations had been purchased by the United States. by consent 
of the legislative assembly of the state of Montana. 

All Jeoal process of the state, both civil and criminal, may be 


‘ 
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Cap. II.] POLITICAL CODP. § 23-24 
served upon persons and property found within any of said reser- 
vations or on any Indian reservation in all cases where the United 
States has not exclusive jurisdiction. 

State v. Tully, 31 Mont. 375. 78 Pace. 


763. The Constitution of Montana and 
this section acknowledge absolute sover- 


23. (§ 42.) Purchase, etc., of lands by United States for 
public use.—The legislative assembly consents to the purchase or 
condemnation by the United States of any tract of land within 
this state for the purpose of erecting forts, magazines, arsenals, 
court houses, postoffices, and other needful buildings, upon the 
express condition that all civil process issued from the courts of 
this state, and such criminal process as may issue under the au- 
thority of this state against any person charged with crime, may 
be served and executed thereon in the same mode and manner and 


by the same officers as if the purchase or condemnation had not 
been made. 


eingnty in the United States over the 
places named or referred to. 


State v. Tully, 31 Mont. 375; 78 Pac. 


763. The Legislative Assembly has rec- 
ognized absolute authority in the general 
government over all places subsequently 
acquired and used by the government for 
any of the purposes named in the Con- 
stitution of the United States, and con- 


sented to the purchase or condemnation 
by the United States of any land within 
the state for erecting forts, magazines, 
arsenals, court houses, post offices and 
other needful buildings, and the only 
condition attached is that process of the 
state may be served in any of such places. 


24. ($ 43.). Same.—That pursuant to article I, § 8, para- 
graph 17, of the constitution of the United States, consent to pur- 
chase is hereby given, and exclusive jurisdiction ceded, to the 
United States over and with respect to any lands within the limits 
of this state, which shall be acquired by the United States, for any 
of the purposes described in said paragraph of the constitution of 
the United States; said jurisdiction to continue as long as the 
said lands are held and occupied by the United States for public 
purposes; reserving, however, to this state, a concurrent juris- 
diction for the execution upon said lands of all process, civil, or 
criminal, lawfullv issued by the courts of the state, and not in- 
compatible with the cession hereby made; Provided, that an ac- 
curate map or plat and description by metes and bounds of said 
land shall be filed in the office of the county clerk and recorder 
of the county in which the same are situated, and if such lands 
shall be within the corporate limits of any city, such map or plat 
shall also be filed in the office of the citv clerk of said city; and 
provided further, that the state reserves the right to tax all prop- 
erty of any railroad or other corporation having a right of way or 
location over or upon the said land. [Act approved March 9, 
1893. ] . 

State v. Tully, 31 Mont. 375; 78 Pac. 
763. The state gives its consent to the 


purchase, and exclusive jurisdiction is 
ceded to the United States over any 


lands within the limits of the state, which 
shall be acquired by the United States for 
purposes therein specified. 


§ § 25-29 SOVEREIGNTY. [PART 1, (rrr ¥: 


CHAPTER III. 


GENERAL RIGHTS OF THE STATE OVER PERSONS. 


25. (§ 50.) Rights over persons enumerated.—The state has 
the following rights over persons within its limits, to be exer- 
cised in the cases and in the manner provided by law: 

1. To punish for crime. 

2. To imprison or confine for the protection of the public peace 
or health, or of individual life or safety. 

3. To imprison or confine for the purpose of enforcing civil 
remedies. 

4. To establish custody and restraint for the persons of idiots, 
lunatics, drunkards, and other persons of unsound mind. 

5. To establish custody and restraint of paupers for the pur- 
pose of their maintenance. 

6. To establish custody and restraint of minors unprovided 
for by natural guardians, for the purposes of their education, 
reformation, and maintenance. 

7. To require services of persons, with or without compensa- 
tion, in military duty, in jury duty, as witnesses, as town, village 
or city officers, in highway labor, in maintaining the public peace, 
in enforcing the service of process, in protecting life and prop- 
erety from fire, pestilence, wreck and flood, and in such other 
cases as are provided by statute. 

People v. Collins, 105 Cal. 508, subd. 1; 89 Pac. 16. 


CHAPTER IV. 
GENERAL RIGHTS OF THE STATE OVER PROPERTY. 
Section 26. Original and ultimate title. 


4 27. Property escheats, when. 
Ke 28. Acquisition by taxation and assessment. 
‘A 29. By right of eminent domain. 


26. (§$ 60.) Original and ultimate title-—The original ang 
ultimate right of all property, real and personal, within the juris- 
diction of this state and not belonging to the United States, is in 
the people of the state. 

27. (§ 61.) Property escheats, when.—Whenever the title to 
any property fails for want of heirs or next of kin, it reverts to 
the state. All property within the limits of this state which does . 
not belong to any person, belongs to the state. 

28. (§ 62.) Acquisition by taxation and assessment.—The 
state or any county thereof, may acquire property by taxation in 
the modes authorized by law. 

29. (§ 63.) By right of eminent domain. —The state may ac- 
quire or authorize others to acquire title to, property, real or per- 
sonal, for public use, in the cases and in the modes provided in 
title VII, part IIT, of the code of civil procedure. 
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AM Md BY OTB 


PERSONS COMPOSING THE PEOPLE OF THE STATE. 


Nection 30. Who are the people. 
af 31. Who are citizens. 
= 32. Residence, rules for determining. 
30. ($ 70.) Who are the people-—The people, as a political 
body, consist : 
1. Of electors. 
2. Of citizens not electors. 
31. ($71.) Who are citizens.—The citizens of the state are. 
1. All persons born in this state and residing within it, ex: 
cept the children of transient aliens. 
2. All persons born out of this state who are citizens of the 
United States and residing within this state. 


Donovan v. Smith, 21 Mont. 344; 53 intention of returning, and with the in- 
Pac. 1133. The architects for the State tention of removing to Montana. When 
Capitol building were citizens of the the contract was made, they were resid- 
United States, and before the contract ~ ing in the state, and the court held they 
for the plans were made, left the place were citizens of Montana. 
where they then resided without any 


32. (§ 72.) Residence, rules for determining.—Every person 
has, in law, a residence. In determining the place of residence 
the following rules are to be observed: 

1. It is the place where one remains when not called else- 
where for labor or other special or temporary purpose, and to 
which he returns in seasons of repose. 

‘2. There can only be one residence. 

3. A residence cannot be lost until another is gained. 

4. The residence of the father during his life, and after his 
death the residence of the mother, while she remains unmarried, 
is the residence of the unmarried minor children. 

5. The residence of the husband is presumptively the residence 
of the wife. 

6. The residence of an unmarried minor who has a parent 
living, cannot be changed by either his own act or that of his 
guardian. 

7. The residence can be changed only by the union of act and 
intent. 


Huston vy. Anderson, 145 Cal. 328, Subd. 3; 78 Pac. 626. 


TITLE III. 


POLITICAL RIGHTS AND DUTIES OF ALL PERSONS SUBJECT TO THE 
JURISDICTION OF THE STATE. 


Section 33. Persons within the state entitled to its protection. 
‘sf 34. Allegiance. 
a 35. Allegiance may be renounced. 
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Section 36. Persons not citizens. 
6 37. Hligibility to office. 
ie! 38. Rights and duties of citizens not electors. 
sd 539. Rights and duties of citizens of other states. 

33. ($ 80.) Persons within the state entitled to its protec- 
tion.—Hvery person while within the jurisdiction of this state is 
entitled to its protection. 

34. (§$81.) Allegiance-—Allegiance is the obligation of fi- 
delity and obedience which every citizen owes to the state. 

35. (§ 82.) Allegiance may be renownced.—Allegiance may 
be renounced by a change of residence. 

36. (§ 83.) Persons not citizens.—Persons in this state not 
its citizens are either: 

1. Citizens of. other states; or 

2. Aliens. 

37. (§ 84.) Hliqibility to office.-—kEvery elector is eligible to 
the office for which he is an elector, except where otherwise 
specially provided. 

38. (§ 85.) Rights and duties of citizens not electors.—An 
elector has no rights or duties beyond those of a citizen not an 
elector, except the right and duty of holding and electing to 
office. . 

39. (§ 86.) Rights and duties of citizens of other states.—A. 
citizen of the United States, who is not a citizen of this state, has 
the same rights and duties as a citizen of this state not an elector. 


PART IL. 
THE CHIEF POLITICAL DIVISIONS AND THE SEAT OF GOVERNMENT. 
TITLE 1. 


CHIEF POLITICAL DIVISIONS OF THE STATE. 


CHAPTER I. COUNTIES. 
II. SENATORIAL AND REPRESENTATIVE DISTRICTS. 
III. CONGRESSIONAL DISTRICT. 
IV. JUDICIAL DISTRICTS. 


CHAPTER I. 


40. (§ 100.) The state is divided into counties as declared in 
part IV. of this code. 


CHAPTER IL. 
SENATORIAL AND REPRESENTATIVE DISTRICTS. 


Section 41. Senatorial districts, how constituted. 
aH 42. Neéw counties. 
a 43. Representative districts. 
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Section 44. New counties. 

45. Broadwater county. 

es 46. Same—Change in Jefferson and Meagher coun- 
ties. 


41. (§ 110.) Senatorial districts, how constituted.—The sen- 
atorial districts of the state shall be constituted and numbered as 
follows: 

The county of Beaverhead shall constitute the first district, and 
be entitled to one senator. 

The county of Madison shall constitute the second district, and 
be entitled to one senator. | 

The county of Gallatin shall constitute the third district, and 
be entitled to one senator. 

The county of Jefferson shall constitute the fourth district, 
and be entitled to one senator. 

The county of Deer Lodge shall constitute the fifth district, 
and be entitled to one senator. 

The county of Missoula shall constitute the sixth district, and 
be entitled to one senator. 

The county of Lewis and Clark shall constitute the seventh dis- 
trict, and be entitled to one senator. 

The county of Chouteau shall constitute the eighth district, ere 
be entitled to one senator. 

The county of Meagher shall constitute the ninth district, and 
be entitled to one senator. 

The county of Silver Bow shall constitute the tenth district, 
and be entitled to one senator. 

The county of Custer shall constitute the eleventh district, and 
be entitled to one senator. 

The county of Yellowstone shall constitute the twelfth dis- 
trict, and be entitled to one senator. 

The county of Dawson shall constitute the thirteenth district, 
and be entitled to one senator. 

The county of Fergus shall constitute the fourteenth district, 
and be entitled to one senator. 

The county of Park shall constitute the fifteenth district, mae 
be entitled to one senator. 

The county of Cascade shall constitute the sixteenth district, 
and be entitled to one senator. 

42. (§ 111.) New counties.—Whenever new counties are cre- 
ated, each of said counties shall be entitled to one senator, but in 
no ease shall a senatorial district consist of more than one county. 

48. (§ 112.) Representative districts —Representatives must 
be divided among the several counties of the state in the following ° 
manner : 

The county of Beaverhead shall have two. 

The county of Cascade shall have five. 
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The county of Chouteau shall have two. 

The county of Custer shall have two. 

The county of Dawson shall have one. 

The county of Deer Lodge shall have six. 

The county of Fergus shall have two. 

The county of Flathead shall have three. 

The county of Gallatin shall have three. 

The county of Granite shall have two. 

The county of Jefferson shall have three. 

The county of Lewis and Clark shall have seven. 

The county of Madison shall have three. 

The county of Meagher shall have two. 

The county of Missoula shall have four. 

The county of Park shall have two. 

The county of Ravalli shall have two. 

The county of Silver Bow shall have twelve. 

The county of Teton shall have one. 

The county of Valley shall have one. 

The county of Yellowstone shall have one. 

The county of Carbon shall have one. 

The county of Sweetgrass shall have one. [Act approved 
March 14, 1895.] 
~ 44, (§ 113.) New counties—Whenever new counties are cre- 
ated. each of said counties shall be entitled to one representative, 
until otherwise provided for by law. [Act approved March 1}. 
1895. ] 

45. Broadwater County.—That the .County of Broadwater 
shall have two (2) representatives and one (1) Senator in future | 
Legislative Assemblies of Montana, until an apportionment of 
Representatives shall be made in accordance with Article 6, Sec- 
tion 2 of the Constitution of Montana. [Act approved March 5, 
7897, § 1.) (5th Sess. 49-50.) 

46. Same—Change in Jefferson and Meagher Counties.—Pro- 
vided that in order to conform to the representation as established 
by law, the representation of Meagher county is hereby reduced 
to one representative and one Senator, and the representation of 
Jefferson is hereby reduced to two Representatives and one 
Senator. [Act approved March 5, 1897, § 2.] (dth Sess. 50.) 


CHAP TE R:LET, 
CONGRESSIONAL DISTRICTS. 
47. (§ 720.) ‘The state constitutes a congressional district. 


CHAPTER IV. 
JUDICIAL DISTRICTS. 
48. (§ 130.) Until otherwise provided by law, the judicial 
districts of the state shall be constituted as follows: First dis- 
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trict, Lewis and Clark county; second district, Silver Bow 
county; third district, Deer Lodge county; fourth district, Mis- 
soula county; fifth district, Beaverhead, Jefferson, and Madison 
counties; sixth district, Park and Meagher counties; seventh dis- 
trict, Yellowstone, Custer and Dawson counties; eighth district, 
Cascade county; ninth district, Gallatin county; tenth district, 
Chouteau and Fergus counties. 


For judicial districts as at present constituted, see Code of Civil Procedure, See. 


6256, et seq. 


TITLE i I 


PART II. 


THE GOVERNMENT OF THE STATE. 


PUBLIC OFFICERS. 
II. ELECTIONS. 
lil. EDUCATION. 
IV. MILITIA. 
V. PUBLIC INSTITUTIONS. ; 
VI. PUBLIC WAYS. 
VII. GENERAL POLICH OF THE STATE. 
VIII. THE PUBLIC LANDS OF THE STATE. 
IX. MINES AND MINING. 
X. IRRIGATION DISTRICTS. 
XI. DRAIN DISTRICTS. 
XIJ. REVENUE OF THE STATE. ° 
TITLE. I, 


PUBLIC OFFICERS. 
CHAPTER I. CLASSIFICATION OF PUBLIC OFFICERS. 
If. LSGISLATIVE OFFICERS. 
III. EXECUTIVE OFFICERS. 
IV. JUDICIAL OFFICERS. 
V. SALARIES OF JUDICIAL OFFICERS. 


VI. MINISTERIAL AND OTHER OFFICERS CONNECTED 
WITH THE COURTS. 
VII. GENERAL PROVISIONS RELATIVE TO DIFFERENT 


CLASSES OF OFFICERS. 


CHAPTER I. 
CLASSIFICATION OF PUBLIC OFFICERS. 

49. _ (§ 140.) 
as follows: 

1. Legislative. 

2. Executive. 

3. Judicial. 

4. Ministerial officers and officers of the courts. 

But this classification is not to be construed as defining the 
legal powers of either class. 


The public officers of this state are classified 
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GOVERNMENT OF THE STATE. 


[PART TIT irre 1, 
CHAPTER It. 


LEGISLATIVE OFFICERS. 


ARTICLE I. DESIGNATION, TERM OF OFFICE, AND ELECTION 
f or MEMBERS. 
II. MEETING AND ORGANIZATION OF THE LEGISLA- 
TIVE ASSEMBLY. 
Jil. NUMBER, DESIGNATION, ELECTION AND AP- 
POINTMENT OF OFFICERS AND EMPLOYES OF 
THE LEGISLATIVE ASSEMBLY. 
IV. POWER AND DUTIES OF OFFICERS AND EM- 
PLOYES OF THE LEGISLATIVE ASSEMBLY. 
V. COMPENSATION OF MEMBERS, OFFICERS AND HiM- 
PLOYES OF THE LEGISLATIVE ASSEMBLY. 
VI. CONTESTING ELECTIONS FOR MEMBERS OF THE 
LEGISLATIVE ASSEMBLY. | 
VII. CONTESTING ELECTIONS OF A STATE OFFICER. 
VIII. ATTENDANCE AND EXAMINATION OF WITNESSES 
BEFORE THE LEGISLATIVE ASSEMBLY AND 
COMMITTEES THEREOF. 
IX. ENACTMENT OF STATUTES. 
X. INITIATIVE AND REFERENDUM. 
XJ. PROMULGATION OF STATUTES. 
XII. OPERATION OF STATUTES. 


ARTICLE I. 


NUMBER, DESIGNATION, TERM OF OFFICE AND ELECTION OF MEMBERS 
OF THE LEGISLATIVE ASSHMBLY. 


Section 50. Number and designation. 
om ol. Term of office. 
nh 52. Hlection of representatives. 
‘5 33. Hlection of senators. 
a D4. Same. 
50. ($ 150.) Number and designation.—The legislative as- 


sembly consists of 

1. Sixteen senators. 

2. Fifty-five representatives. 

DL. (§ 151.) Term of office —-The term of office of a senator 
is four vears; of a representative, two years. 

52. (§ 152.) Hlection of representatives.—At the general 
election in the year 1892, there must be elected fifty-five repre- 
sentatives in accordance with the apportionment prescribed in 
chapter IT., title I., part II., of this code. 

53.  (§ 153.)  Hlection of senators.—At the general election 
in the year 1892, there must be elected a senator from each of the 
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odd numbered senatorial districts and hold office for four years, 
and their successors must be elected in the year 1896, and every 
four years thereafter. 

54. ($ 154.) Same.—At the general election in the year 1894 
there must be elected a senator from each of the even numbered 
senatorial districts, who shall hold office for four years, and their 
successors must be elected in the year of 1898, and every four 
years thereafter. 


ARTICLE II. 
MEETING AND ORGANIZATION OF THE LEGISLATIVE ASSEMBLY. 


Section 55. Time and place of meeting. 


ai 06. Certificate of election, evidence of a right to seat. 
i: 57. Senate, organization of. 

e 58. House of representatives, organization of. 

4 29. Oath to be entered on journals. 

* 60. EHlection of officers. 

. 61. Compelling attendance of members. 


5d. (§ 160.) Time and place of meeting.—The legislative as- 
sembly shall meet at the seat of government, at twelve o’clock, 
noon, on the first Monday of January, 1897, and each alternate 
vear thereafter, and at other times when convened by the gov- 
-ernor. [Act approved March 6, 1895. | 

D6. (§ 167.) Certificate of election, evidence of a right to 
seat.—The certificate of election from the clerk of the proper 
county is prima facie evidence of the right to membership of the 
person certified thereim to be elected, for all purposes of organiza- 
tion of either branch of the legislative assembly. 

57. (163.) Senate, organization of —At the hour of twelve 
o'clock M on the day appointed for the meeting of any regular 
session of the Legislative Assembly, the President of the Senate, 
or in case of his absence or inability, then the senior member pres- 
ent must take the chair, call the Senators and. Senators-elect to 
order, and then call over the Senatorial districts in their order, 
from which members have been elected at the preceding election, 
and as the same are called the members-elect must present their 
certificates, take the Constitutional oath of office,and assume their 
seats. The Senate may thereupon, if a quorum is present, pro- 
ceed to elect its officers.” [Act approved Feb. 19, 1897.) (5th 
Sess, 103.) 

58. (§ 164.) House of representatives, organisation of —At 
the time specified in $57 (§ 163), the secretary of state, or in 
case of his absence or inability, then the senior member-elect pres- 
ent, must take the chair, call the members-elect of the house of 
representatives to order, and then call over the roll of counties 
and districts; and as the same are called the members-elect must 
present their certificates, take the constitutional oath of office, 


ily 
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and assume their seats. The house of representatives may there- 
upon, if a quorum is present, proceed to elect its officers. 

59. (§ 165.) Oath to be entered on journals.—An entry of 
the oath taken by the members of the legislative assembly must be 
made on the journals of the proper houses respectively. 

60. (§ 166.) | Hlection of officers.—In all elections of officers 
of either branch of the legislative assembly, a majority of all the 
votes given is necessary to a choice. 

61. (§ 167.) Compelling attendance of Memsee —Whenever 
at the commencement of or during the regular or extraordinary 
sessions of the legislative assembly, upon a call of either house it 
is found that no quorum of members is present, or if any mem- 
ber or members are found to be absent upon any such call, the 
members present are authorized to direct the sergeant-at-arms of 
such house, and in his absence, then any other person to compel 
the attendance of any or all the absentees. If the house refuse 
to excuse such absentee, he is not entitled to any per diem during 
such absence, and is liable for the expenses incurred in procuring 
his attendance. 


ARTICLE III. 


NUMBER, DESIGNATION, ELECTION, AND APPOINTMENT OF OFFICERS 
AND EMPLOYES OF THE LEGISLATIVE ASSEMBLY. 


Section 62. Officers of the senate. 


Ai 63. Officers of the house of representatives. 
a 64. How elected. 

a 65. Senate officers and employes. 

rs 66. House officers and employes. 


62. (§ 180.) Officers of the senate-——The officers and em- 
ployes of the senate consist of a president, president pro tem., one 
secretary, one assistant secretary, one sergeant-at-arms, and the 
senate may elect one assistant sergeant-at-arms, one enrolling 
clerk, one engrossing clerk, one doorkeeper, one janitor, one day 
watchman, one night watchman, one chaplain, two pages, and 
three committee clerks. 

63. (§ 181.) Officers of the house of representatives.—The 
officers and employes of the house of representatives consist of a 
speaker, speaker pro tem., one clerk, one assistant clerk, and one 
sergeant-at-arms, and the house may elect one assistant sergeant- 
at-arms, one enrolling clerk, one engrossing clerk, one doorkeeper, 
one janitor, one day watchman, one night watchman, one chap- 
lain, three pages, and four enna clerks. 

64. ( § 182.) How elected.—All officers and Pesce of the 
legislative assembly, except the president of the senate, must be 
elected by the house to which such officers and employes are at- 
tached. 

65. (§ 183.) Senate officers and employes.—The officers and 
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employes of the senate shall consist of a president, president pro 
tem., secretary, assistant secretary, journal clerk and a sergeant- 
at-arms, and the senate may elect an assistant sergeant-at-arms, 
an enrolling clerk, an engrossing clerk, one doorkeeper, one jani- 
tor, one day watchman, one night watchman, one chaplain, and as 
many committee clerks and pages as the senate may from time 
to time require. [Act approved Feby. 16, 1895. 

66. (§ 184.) House officers and employes.—The officers and 
employes of the house of representatives shall consist of a speaker, 
speaker pro tem., chief clerk, assistant chief clerk, journal clerk, 
and a sergeant-at-arms, and the house may elect an assistant 
sergeant-at-arms, an enrolling clerk, an engrossing clerk, one 
doorkeeper, one janitor, one day watchman, one night watchman, 
one chaplain, and as many committee clerks and pages as the 


house from time to time may require. [Act approved Feby. 16, 
(SE ie 


ARTICLE IV. 


POWERS AND DUTIES OF THE OFFICERS AND EMPLOYES OF THE LEGIS- 
LATIVE ASSEMBLY. 


Section 67. What officers of, may administer oaths. 


uf 68. Duties of secretary and clerk. 

tf 69. Duties of assistant secretary and assistant clerk. 
& 70. Journals, how authenticated. 

ie 71. Duties of sergeant-at-arms. 

el 72. Duties of assistant sergeant-at-arms. 


9 73. Duties of subordinate officers. 
os 74. Duties of clerks. 

i 79. Duties of assistant clerks. 

S 76. Duties at close of session. 


67. (§ 200.) What officers of, may administer oaths.—The 
president and president pro tem. of the senate, and the speaker 
and speaker pro tem. of the house of representatives, may ad- 
minister the oath of office to any senator or representative, and 
to the officers and employes of their respective bodies. The mem- 
bers of any committee may administer oaths to witnesses in any 
matter under examination. The officers and employes must per- 
form such duties as are required by the rules or orders of the re- 
spective bodies which elect them. 

68. (§ 201.) Duties of secretary and clerk.—The secretary 
of the senate and the clerk of the house of representatives must 
attend each day, call the roll, prepare the journal, and read the 
journal and bills, and superintend all copying necessary to be 
done for their respective houses, and keep a correct record of the 
proceedings. 
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State y. Bloor, 20 Mont. 584; 52 Pac. 
615. Bloor was the “secretary of the 
senate” and convicted of the crime of 


secreting a public record, a bill passed: 


[Part III, Trrie I, 


following section did not have the cus- 
tody of the bill by virtue of his office. 
These sections did not place the bill ex- 
clusively in the hands of the “assistant 


by the senate and house. It was con-_ secretary of the senate”, but the custody 
tended that Bloor under this and the is also in the “secretary”. 


69. (§ 202.) Duties of assistant secretary and assistant 
clerk.—The assistant secretary of the senate and the assistant 
clerk of the house must take charge of all bills, petitions and other 
papers presented to their respective houses, file and enter the 
same in the books provided for that purpose, and perform such 
other duties as may be directed by the secretary of the senate and 
clerk of the house of representatives. 

70. (§ 208.) Journals, how authenticated.—The journal of 
the senate must be authenticated by the signature of the presi- 
dent, and the journal of the house of representatives by the sig- 
nature of the speaker. 

71. ($ 204.) Duties of sergeant-at-arms.—The sergeant-at- 
arms of the senate and the sergeant-at-arms of the house of rep- 
resentatives must give a general supervision, under the direction 
of their presiding officers, to the senate and house, with the 
rooms attached; attend during the sittings of their respective 
bodies, execute their commands and all process issued by their 
authority; keep an account for pay and mileage of members, and 
prepare checks for the same. 

72. (§ 205.) Duties of assistant sergeant-at-arms.—The as- 
sistant sergeant-at-arms of each house must prohibit all persons, 
except members, officers and employes, and such other persons 
as may have the privilege of the floor assigned them by the rules 
of each house, from entering within the bar of the house, unless 
upon invitation, and keep order in. the halls and lobbies, and per- 
form such other duties as shall be imposed by the presiding of- 
ficer or the sergeant-at-arms. 


73. (§ 206.) Duties of subordinate officers.—The committee 
clerks, doorkeeper, janitor, day watchman, night watchman, and 
pages, must perform such duties as shall be assigned to them by 
the presiding officers of the respective houses, or by the rules 
and orders of the respective bodies. 

74. (§ 207.) Duties of clerks.—The engrossing clerks and en- 
rolling clerks must, -within forty-eight hours after their recep- 
tion, engross or enroll all bills delivered to them for engrossment 
or enrollment, unless further time be granted; and no extra as- 
sistance must be employed for them during the first thirty days of 
the session. Such assistance must be furnished during the last 
thirty days of the session only upon the vote of the house in which 
the work is to be performed. 

75. (§ 208.) Duties of assistant clerks.—AlIl] work performed 
by assistants in the engrossing and enrolling clerks’ offices must 
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be paid for out of the contingent fund of the respective houses in 
which the work is performed, as follows: For work performed in 
the engrossing clerks’ offices, not to exceed the sum of ten cents 
per folio of one hundred words, and for work performed in the en- 
rolling clerks’ offices not to exceed the sum of fifteen cents per 
folio of one hundred words. All bills for engrossing or enrolling 
must be made out by the clerk-:and presented at the end of each 
week, to the committee on expenditures and accounts or such 
other committee as either house may designate, whose duty it is 
to audit and certify to the correctness of the same. Upon this 
certificate the state auditor must draw his warrant in favor of 
the clerk in whose charge work has been done, for the amount per- 
formed each week, and the clerk shall receive and pay the same 
to his assistants and becomes personally responsible to his as- 
sistants for their pay, and to their respective houses for all bills 
received by them. 


76. (§ 209.) Duties at close of session.—The secretary of the 
senate and clerk of the house of representatives at the close of 
each session of the legislative assembly must mark, label and ar- 
range all bills and papers belonging to the archives of their re- 
spective houses, and deliver them, together with all the books of 
both houses, to the secretary of state, who must certify to the re- 
ception of the same. 


ARTICLE V. 
COMPENSATION OF MEMBERS, OFFICERS, AND EMPLOYES OF THE LEGIS- 
LATIVE ASSEMBLY. , 


Section 77. Per diem and mileage of members. 
a 78. Per diem and mileage of president of senate and 
speaker,of house. 
‘ 79. Compensation of other officers and employes... 
i SO. Same. 
it 81. Compensation for services after close of session. 


77. (§ 220.) Per dicm and mileage of members.—Members of 
the legislative assembly receive six dollars per day, payable 
weekly during the session of the legislative assembly, and twenty 
cents per mile for each mile of travel to and from their residences 
and the place of holding the session. 


Wade v. Lewis & Clark Co., 24 Mont. Howes v. Abbott, 78 Cal. 272; 20 Pac. 
338; 61 Pac. 880. 572. 


78. (§ 221.) Per diem and mileage of president of senate and 
speaker of house.—The president of the senate and the speaker of 
the house receive the sum of ten dollars per diem during the 
session of the legislative assembly, and the same mileage as mem- 
bers. 

Wade v. Lewis & Clark Co., 24 Mont. 338; 61 Pac. 880. 

79. (§ 222.) Compensation of other officers and employes.— 
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There must be paid to the secretary of the senate and to the 
clerk.of the house of representatives, each ten dollars per day; 
to the assistant secretary, the engrossing clerk, the enrolling 
clerk, the sergeant-at-arms, and the assistant sergeant-at-arms, of 
the senate, each six dollars per day; to the assistant clerk, the en- 
grossing clerk, the enrolling clerk, the sergeant-at-arms, the as- 
sistant sergeant-at-arms, of the house of representatives, each six 
dollars per day; to each committee clerk, doorkeeper, janitor, day 
watchman and night watchman, of each house, five dollars per 
day; the chaplain and each page of each house four dollars per 
day. 

Robinson v. Dunn, 77 Cal. 475; 19 Pac. 878. 

80. (§ 224.) Same.—The secretary of the senate and the 
chief clerk of the house of representatives, shall be paid each 
ten dollars per day; the assistant secretary of the senate and the 
assistant chief clerk of the house, and the journal clerk of the 
senate and the journal clerk of the house shall be paid each eight 
dollars per day; the sergeant-at-arms of the senate and the 
sergeant-at-arms of the house shall be paid each six dollars per 
day; the assistant sergeant-at-arms of the senate and the assist- 
ant sergeant-at-arms of the house shall be paid each five dollars 
per day; the engrossing and enrolling clerk of the senate, and the 
engrossing clerk and enrolling clerk of the house shall be paid 
each six dollars per day; the doorkeeper, janitor, day watchman 
and night watchman of the senate, and the doorkeeper, janitor, 
day watchman and night watchman of the house shall be paid 
each five dollars per day; the chaplain and pages of the senate, 
and the chaplain and pages of the house, shall be paid each four 
dollars per day; the committee clerks of the senate and the com- 
mittee clerks of the house shall be paid each five dollars per day. 
[Act approved Feby. 16, 1895. ] 

S81. (§ 223.) Compensation for services after close of session. 
—For services performed under the provisions of § 76 (209), of 
this code, each of the officers therein named receive a compensa- 
tion of fifty dollars. 


ARTICLE VI. 


CONTESTING ELECTIONS FOR MEMBERS OF THE LEGISLATIVE ASSEMBLY. 


Section 82. Who may contest. 
i S3. Statement of cause of contest to be filed. 


4 S84. Comnussion to take testimony. 

f S5. Notice to person interested. By whom served. 
is 86. Compelling attendance of witnesses. 

i S7. Testimony, how taken. 

“J 8S. Vacancy in commission, how filled. 


a S9. Fees of officers. 
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Section 90. Testimony to be transmitted to secretary of state. 
« 91. Depositions. 
a 92. Further evidence may be taken. 

82. (§ 230.) Who may contest.—The right of any person de- 
clared elected to a seat in the senate or house of representatives 
may be contested by any qualified elector of the county or dis- 
trict to be represented by such senator or representative. 

88. (§ 231.) Statement of cause of contest to be filed—The 
person contesting such election must, within twenty days after 
the certificate of election is issued, file with the clerk of the dis- 
trict court of the county, or one of the counties in which the al- 
leged cause of contest originated, a statement of the grounds of 
contest verified by his oath. 

84. (§ 252.) Commission to take testimony.—On the filing 
of such a statement the clerk must issue a commission, directed 
to two justices of the peace of his county, to meet at a time and 
place specified in the commission, not less than twenty nor more 
than thirty days from the date thereof, for the purpose of taking 
the depositions of such witnesses as the parties to the contest may 
wish to examine. 

85. (§ 233.) Notice to person interested. By whom served. 
—Written notice of such contest, specifying the time and place 
of taking depositions, and a copy of the statement certified by the 
clerk, must be delivered to the person whose election is contested, 
or if he cannot be found, left at the house where he last resided. 
by the sheriff of the county in which such person claims his resi- 
dence, within ten days after such statement is filed. 

86. (§ 234.) Compelling attendance of witnesses.—Hither of 
the justices of the peace has power to issue subpcnas for wit- 
nesses, at the request of either party, to be served by the sheriff 
as other subpcenas; and such justices, when met at the time and 
place appointed to take such depositions, have the same power to 
issue attachments and assess fines against witnesses, as is given 
to justices of the peace in the trials of civil actions. 

87. (§ 235.) Testimony, how taken.—The justices must meet 
at the time and place appointed, and take the depositions of wit- 
nesses produced by the parties, and may continue the examina- 
tion from day to day if necessary. When the examination is 
closed they must seal up the depositions taken before them, to- 
gether with the commission, and transmit the same by mail or ex- 
press to the clerk with whom the statement was filed. 

88. (§ 236.) Vacancy in commission, how filled.—If at any 
time either of the justices is unable to proceed in such examina- 
tion, the clerk may supply the vacancy by designating any justice 
of the peace of the county. . 

89. (§ 237.) Fees of officers.—Officers. performing services 
in a contested election case may charge and collect from the party 
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at whose instance such services were performed, the same fone as 
are allowed them for similar services in civil cases. 

90. (§ 238.) Testimony to be transmitted to secretary of 
state.—The clerk must seal up the depositions, the original state- 
ment, the copy of the notice served upon the party whose right. 
is contested, and the commission issued to the justices of the 
peace, and transmit the same by mail to the secretary of state, in- 
dorsing thereon the names of the contesting parties and the 
branch of legislative assembly before which such contest is to be 
tried. The secretary of state must deliver the same unopened to 
the presiding officer of the house in which such contest is to be 
tried, on or before the second day of the session of the legislative 
assembly next after taking such depositions, and such presid- . 
ing officer must immediately give notice to the house that such 
papers are in his possession. 

91. (§ 239.) Depositions—At any time after notice of con- 
test has been given, and before the trial thereof before the proper 
branch of the legislative assembly, either party may take depo- 
sitions to be read on the trial in like manner and under the same 
rules as are allowed and required in the cases of depositions to be 
read on the trial of civil actions; and such depositions when taken 
must be sealed up by the officer taking the same, and directed to 
the secretary of state, who must keep the same unopened, and de- 
liver them to the presiding officer of the house in which the con- 
test is to be tried. 

92. ($ 240.) Further evidence may be taken.—The house be- 
fore which the contest is pending may take such other evidence in 
the case as it deems material. 


ARTICLE VII. 
CONTESTING THE ELECTION OF A STATE OFFICER. 


Section 93. Who may contest. 
y 
94. Contest, how conducted. 


93. (§$ 250.) Who may contest—Any elector of the state may 
contest the election of any person declared elected to a state office 
or to the office of district judge. 

94. (§ 251.) Contest, how conducted.—The proceedings in 
such contest must be according to the provisions of chapter V., 
part U., title X., of the Code of Civil Procedure, or by writ of qito 
warranto issued by the supreme court. 


ARTICLE VIII. 
ATTENDANCE AND EXAMINATION OF WITNESSES BEFORE THE LEGIS- 
LATIVE ASSEMBLY AND COMMITTEES THEREOF. 
Section 95. Subpoenas. 
iS 96. Service of subpoenas. 
a 97. Contempt. 
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Section 98. Compelling attendance. 
if 99. Witnesses will not be held to answer criminally. 
Refusal to testify. 


95. (§ 260.) Swbpoenas.—A subpoena requiring the attend- 
ance of any witness before either house of the legislative assembly, 
or a committee thereof, may be issued by the president of the 
senate, speaker of the house, or the chairman of any committee 
before whom the attendance of the witness is desired; and it is 
sufficient if: — 

1. It states whether the proceeding is before the house of rep- 
resentatives, or the senate, or a committee. 

2. It is addressed to the witness. 

3. It requires the attendance of such witness at a time and 
place certain. 

4. It is signed by the president of the senate, speaker of the 
house, or chairman of a committee. 

96. (§ 261.) Service of subpoenas.—The subpoena may be 
served by any elector of the state, and his affidavit that he de- 
livered a copy to the witness is evidence of service. 

97. (§ 262.) Contempt.—If any witness neglects or refuses 
to obey such subpoena, or appearing, neglects or refuses to testify, 
the senate or house may, by resolution entered on the journal, 
commit him for contempt. 

98. (§ 263.) Compelling attendance.—Any witness neglect- 
ing or refusing. to attend in obedience to subpoena may be ar- 
rested by the sergeant-at-arms and brought before the senate or 
house. The only warrant of authority necessary to authorize 
such arrest is a copy of a resolution of the senate or house, signed 
by the president or speaker of the house of representatives, and 
countersigned by the secretary or clerk. 

99. (§ 264.) Witnesses will not be held to answer criminally. 
Refusal to testify —No person sworn and examined before either 
house of the legislative assembly or any committee thereof, can 
be held to answer criminally, or be subject to any penalty or for- 
feiture for any fact or act touching which he is required to testify, 
nor is any statement made or paper produced by any such wit- 
ness competent evidence in any criminal proceeding against such 
witness; nor can such witness refuse to testify to any fact or to 
produce any paper touching which he is examined, for the reason 
that his testimony or the production of. such paper tend to dis: 
grace him or render him infamous. Nothing in this section ex- 
empts any witness from prosecution and punishment for perjury 
committed by him on such examination. 


ARTICLE IX. 
ENACTMENT OF STATUTES. 
Section 100. Bills received by the governor, how indorsed. 


9~ 
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Section 101. Approval of bills. 


és 102. Bills returned without approval. 

‘ 103. Return, when house not in session. 

i 104. Bills remaining with the governor more than five 
days. 


we 105. Effect of final adjournment on bills. 


100. (§ 270.) Bills recewed by the governor, how indorsed. 
—Every bill must, as soon as delivered to the governor, be in- 
dorsed as follows: “This bill was received by the governor this 
day of eighteen .’ The indorsement must 
be signed by the private secretary of the governor, or by the gov- 
ernor himself. 

101. (§ 271.) Approval of bills——When the governor ap-. 
proves a bill he must set his name thereto, with the date of his 
approval, and deposit the same in the office of the secretary of 
state. If any bill presented to the governor contains several dis- 
tinct items of appropriation of money he may disapprove one or 
more items, while approving other portions of the bill. In such 
case he shall append to the bill, at the time of signing it, a state- 
ment of the items to which he objects and his objections thereto. 
If the legislative assembly be in session, the governor must trans- 
mit to the house in which the bill originated a copy of such state- 
ment, and the items so objected to must be separately reconsidered 
in the same manner as bills which have been disapproved by the 
governor. . 

102. (§$ 272.) Bills returned without approval.—When a bill 
has passed both houses of the legislative assembly, and is returned 
by the governor without his signature, and with objections there- 
to, or if it be a bill containing several items of appropriation of 
money, with objections to one or more items, and upon reconsider- 
ation such bill, or item, or items, pass both houses by the consti- 
tutional majority, the bill or item, or items, must be authenticated 
as having become a law by a certificate indorsed on or attached to . 
the bill, or indorsed or attached to the copy of the statement of 
objections, in the following form: “This bill having been re- 
turned by the governor with his objections thereto, and after re- 
consideration having passed both houses by the constitutional ma- 
jority, has become a law this day of A. D., ral 
or, “the following items in the within statement (naming them) 
having after reconsideration, passed. both houses by the consti- 
tutional majority, have become a law this day of 
An Dx .’ which indorsement, signed by the president of 
the senate and the speaker of the house of representatives is a 
sufficient authentication thereof. Such bill or statement must 
then be delivered to the governor, and by him must be deposited 
with the laws in the office of the secretary of state. 


103. (§$ 273.) Return, when house not in session.—If, on the 
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day the governor desires to return a bill without his approval, 
and with his objections ‘thereto, to the house in which it 
originated, that house has adjourned for the day (but not for the 
session), he may deliver the bill with his message, to the presid- 
ing officer, secretary, clerk, or any member of such house, and 
such delivery is as effectual as though returned in open session, 
if the governor, on the first day the house is again in session, by 
~message, notifies it of such delivery, and of the time when, and 
the person to whom, such delivery was made. 

104. (§ 274.) Bills remaining with the governor more than 
fwe days.—Every bill which has passed both houses of the legis- 
lative assembly, and has not been returned by the governor with- 
in five days, thereby becoming a law, is authenticated by the goy- 
ernor causing the fact to be certified thereon by the secretary of 
state, in the following form: “This bill having remained with the 
governor five days (Sundays excepted), and the legislative as- 
sembly being in session it has become a law this day of 
A. D. .”’ which certificate must be signed by the 
secretary of state and deposited with the laws in his office. 

105. ($ 275.) LHffect of final adjournment on bills.—No bill 
shall become a law after the final adjournment of the legislative 
assembly unless approved by the governor within fifteen days 
after: such adjournment. In case the governor fails to approve 
of any bill after the final adjournment of the legislative assembly, 
it must be filed with his objections in the office of the secretary of 
state. 


ARTICLE X. 


INITIATIVE AND REFERENDUM. 


Section 106. Form of petition for referendum. 


S 107. Form of petition for initiatwe. 

< 108. Clerk to verify signatures to petitions. 

‘9 109. Notice to governor and proclamation. 

rH 110. Secretary of state to certify measures to be voted 


on. Printing ballots. 
- 111., Manner of voting. 


* 112. Printing and distribution of measures to be voted 
on. 

, 113. Canvass of votes. 

a 114. Who may petition. False signatures. Penal- 
ties. 


yi 115. Referred bills not effectwwe until approved. 
106. Form of petition for referendum.—The following shall 
be substantially the form of petition for the referendum to the 
people on any act passed by the Legislative Assembly of the State 
of Montana. 


bo 
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WARNING. 


Any person signing any name other than his own to this peti- 
tion or signing the same more than once for the same measure 
at one Election, or who is not, at the time of signing the same, a 
legal voter of this State, is punishable by a fine not exceeding 
Five Hundred Dollars ($500.00) or imprisonment in the peni- 
tentiary not exceeding two years or by both such fine and im- 
prisonment; . j 

PETITION FOR REFERENDUM. 

POStTHCPELGHOLAOIG. Wein, . sky oct , Secretary of State for the 
State of Montana: 

We, the undersigned citizens and legal voters of the State of 
Montana, respectfully order that Senate (House) Bill Number 
atl entitled (title of Act), passed by the ...... Legislative 
Assembly of the State of Montana, at the regular (special) ses- 
sion of said Legislative Assembly, shall be referred to the people 
of the State for their approval or rejection, at the regular, gen- 
eral or special election to be held on the ...... Cay cOlee aan : 
19.., and each for himself says: I have personally signed this 
petition; I am a legal voter of the State of Montana; and my 
residence, postoffice address and voting precinct are correctly 
written after my name. 


IN tte) gy ATE RE te Nar ak A eae Residence! or eore oie pam 
Postofiée address 1. Pee Oe. ROR PL SI Ae Sees be ree 


Tf Anvcity; ‘street and ‘number. Paw e eee tes eign ee he ree ae oe 
Voting ‘Precinet. ei o70k Mone eke ce eg a te 
(Here follow numbered lines for signatures. ) 
[Act approved March 2, 1897, § 1.] (10th Sess. Chap. 62.) 
107. Form for petition for mitiative—The following shall be 
substantially the form of petition for any law of the State of 
Montana proposed by the initiative: 


WARNING ! 

Any person signing any name other than his own to this pe- 
tition or signing the same more than once for the same measure 
at one Election, or who is not, at the time of signing the same, a 
legal voter of this State, is punishable by a fine not exceeding 
Five Hundred Dollars ($500.00) or imprisonment in the peni- 
tentiary not exceeding two vears or by both such fine and im- 
prisenment. 

Petition for Initiative. 

6. the Honora bie yee oe eee cre oe Secretary of State 
of the State of Montana: 

We, the undersigned legal voters of the State of Montana, re- 
spectfully demand that the following proposed law shall be sub- 
mitted to the legal electors of the State of Montana, for their ap- 
proval or rejection, at the regular general or special election to be 
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heldyon/the) 4. Cee MUR os) , 190.., and each for himself says: 

I have personally signed this petition, and my residence, post- 
office address, and voting precinct are correctly written after my 
name. 

NAAMOAS Dea oo 2 ve ee Paue 5: Residence .\ ic oat a a S15 
PAUSE OSceNa Rapes as keh a a 
Mice lec mmienmmm pent.) 200 oat) Dea ee 
Distr rene Ch pm Maye hed ted isc sc ida Quy op eR IS ane 
(Numbered lines for names on each sheet. ) 

Every such sheet for petitioners signature shall be attached to 
a full and correct copy of the title and text of the measure so pro- 
posed by initiative petition; but such petition may be filed with 
the Secretary of State in numbered sections, for convenience in 
handling, and referendum petitions may be filed in Sections in 
like manner. [Act approved March 2, 1907, § 2.] (10th Sess., 
Chap. 62.) 

108. Clerk to verify signatures to petitions—The County 
Clerk of each county in which any such petition shall be signed 
shall compare the signatures of the electors signing the same with 
their signatures on the registration books and blanks on file in his 
office, for the preceding general election, and shall thereupon at- 
tach to the sheets of said petition containing such signatures, his 
certificate to the Secretary of State, substantially as follows: 


State of Montana, ] 


County of, 470s Ae . 

PORIU EAE OUOTA DUE er oe i sue ey 3) wt , Secretary of State 
for Montana: 

b a esas Mi Ret Sle oe POO , County Clerk of the County 
Re Bt shear Rn. aa Sat tk hereby certify that I have compared 


the signatures on (number of sheets) of the referendum (ini- 
tiative) petition, attached hereto, with the signatures of said. 
electors as they appear on the registration books and blanks in 
my office; and I believe that the signatures of (names of signers) 
numbering (number of genuine signatures) are genuine. As to 
the remainder of the signatures thereon, I believe that they are 


HGR CITE, tOVNLIVE TRASOD TU AIL.. 6 se). \ce «hp to dle a i al ape aaa and I 
DOG eMC PEIN tems ile yut T orals th) a nat gees the following names 
iS tet Sa A ) do not appear on the registration books and 
blanks in my office. 

VES tie? Sg ethos MeN Ohh Nis AMM N PE BR Ran 

ROM als Oo Cac as ce, « a tie in ve oe ep ee County Clerk. 

ecot cr (keg OLN a Retina ay eM tame eae Aa Byte, oneal TERT «(a's 43 
rigging ho My Pilea Oe oe Ae RN ean ee DCD LY ee oe rene eterna 5 


- Every such certificate shall be prima facie evidence of the facts 
stated therein, and of the qualifications of the electors whose sig- 
natures are thus certified to be genuine, and the Secretary of 
State shall consider and count only such signatures on such peti- 
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tions as shall be so certified by said county clerks to be genuine: 
Provided, that the Secretary of State may consider and count 
such of the remaining signatures as may be proved to be genu- 
ine, and that the parties so signing were legally qualified to sign 
such petitions, and the official certificate of a Notary Public of 
the County in which the signer resides shall be required as to the 
fact for each of such last named signatures; and the Secretary of 
State shall further compare and verify the official signatures and 
seals of all notaries so certifying with their signatures and seals 
filed in his office. Such notaries’ certificates shall be substan- 
tially in the following form: : 

State of Montana, 

County of tee et if 


1 Ey As Me: BN Bea RMNeT eRe prs tL a Rela a duly qualified and acting 
Notary Public in and for the above named county and state, do 
hereby certify: that I am personally acquainted with each of the 
following named electors whose signatures are affixed to the 
annexed petition, and I know of my own knowledge that they are 
legal voters’ of the State of Montana, and of the county and pre- 
cincts written after their several names in the annexed petition, 
and that their residence and postoffice address is correctly stated 
therein, to-wit: (Names of such electors. ) 


In Testimony Whereof, I have hereunto set my hand and Of- 
ficial? Seal thise 2 sa vas Cay OL a <BR « se mma ae Pd LUE 
Notary’ Public, in andi for .c<ce ne eee 
Go Saeed SOR A eee County, State of Montana. 
The County Clerk shall not retain in his possession any such 
petition, or any part thereof, for a longer period than two days 
for the first two hundred signatures thereon, and one additional 
- day for each two hundred additional signatures, or fraction there- 
of, on the sheets presented to him, and at the expiration of such 
time he shall forward the same to the Secretary of State, with his 
certificate attached thereto, as above provided. The forms here- 
in given are not mandatory, and if substantially followed in any 
petition, it shall be sufficient, disregarding clerical and merely 
technical errors. [Act approved March 2, 1907, § 3.] (10th 
Sess. Chap. 62.) 


109. Notice to Governor and proclamation.—_Immediately 
upon the filing of any such petition for the referendum or the 
initiative with the Secretary of State, signed by the number of 
voters and filed within the time required by the Constitution, he 
shall notify the Governor in writing of the filing of such petition, 
and the Governor shall forthwith issue his proclamation, an- 
nouncing that such petition has been filed, with a brief statement 
of its tenor and effect. Said proclamation shall be published 
four times for four consecutive weeks in one daily or weekly 
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paper in each county of the State of Montana. [Act approved 
March 2, 1907, § 4.] (10th Sess. Chap. 62.) 

110. Secretary of State to certify measures to be voted on— 
Printing ballots.—The Secretary of State, at the same time that 
“he furnishes to the County Clerks of the several counties certified 
copies of the names of the candidates for state and county offices, 
shall furnish to said county clerks his certified copy of the titles 
and numbers of the various measures to be voted upon at the 
ensuing general or special election, and he shall use for each 
measure, a title designated for that purpose by the Legislative 
Assembly, Committee, or organization presenting and filing with 
him the act, or petition for the initiative or the referendum or in 
the petition or Act; provided, that such title shall in no case ex- 
ceed 100 words, and shall not resemble any such title previously 
filed for any measure to be submitted at that election, which shall 
be descriptive of said measure, and he shall number such meas- 
ures; and such title shall be printed on a separate official ballot 
in the order in which the Acts referred by the Legislative Assem- 
bly and petitions by the people shall be filed in his office. The 
affirmative of the first measure shall be numbered 300 and the 
negative 301, in numerals, and the succeeding measures shall be 
numbered consecutively 302, 303, 304, 305, and so on at each 
election. It shall be the duty of the several county clerks to print 
said titles and numbers upon a separate official ballot, in the 
order presented to them by the Secretary of State, and the rela- 
tive position required by law. Measures proposed by the initiative 
shall be designated and distinguished from measures proposed 
by the Legislative Assembly by the heading “Proposed Petition 
for Initiative.” [Act approved March 2, 1907, § 5.] (10th Sess. 
Chap. 62.) 

111. Manner of voting—The manner of voting measures sub- 
mitted to the people shall be: By marking his ballot with a 
cross on diagram opposite and to the left of the proposition for 
which he desires to vote. . 


For the Initiative Measure No......... 


Against Initiative Measure No......... 


Fea For Referendum Measure No......... 


112. Printing and distribution of measures to be voted on.— 
The Secretary of State shall, not later than the first Monday of 
the third month next before any general or special election, at 
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which any proposed law is to be submitted to the people, cause to 
be printed a true copy of the title and text of each measure to be 
submitted, with the number and form in which the question will 
be printed on a separate official ballot. The paper to be used for 
the covers of such pamphlets shall be twenty by twenty-five 
inches, and fifty pounds weight to the ream. .The persons, com- 
mittees, or duly authorized officers of any organization filing any 
petition for the initiative, but no other person or organization, 
shall have the right to place with the Secretary of State for dis- 
tribution, any pamphlets advocating such measure, not later than 
the first Monday of the fifth month before the regular general or 
special election at which the measure is to be voted on; any per- 
son, committee or organization opposing any measure may place 
with the Secretary of State for distribution any pamphlets they 
may desire, not later than the first Monday of the fourth month 
immediately preceding such election; as to pamphlets advocating 
or opposing any measure referred to the people by the Legis- 
lative Assembly, they shall be governed by the same rules of time, 
but they may be placed with the Secretary of State by any person, 
committee, or organization: Provided, that all such pamphlets 
shall be furnished to the Secretary of State in sheets of uniform 
size, as follows: Size of pamphlet page to be six inches wide by 
nine inches long; size of type page to be twenty-six ems pica wide, 
by forty ems pica long, set in long primer of ten-point type, and 
printed on sized and supercalendered paper, twenty-five by 
thirty-eight inches, weighing fifty pounds to the ream. All such 
pamphlets shall be furnished to the Secretary of State at the sole . 
expense of the persons interested, and without cost to the State. 
In no case shall the Secretary of State be obliged to receive any 
such pamphlets unless a sufficient number is furnished to supply 
one to every legal voter in the. State, but in such case, he shall 
forthwith notify the persons offering the same of the number re- 
quired. The Secretary of State shall cause one copy of each 
of said. pamphlets to be bound in with his copy of the measures 
to be submitted as herein provided. The title page of every such 
pamphlet shall show the official numbers for and against, and the 
ballot title of the measure to which it refers, and whether it is in- 
tended to favor or oppose such measure and by whom it is issued. 
The Secretary of State shall distribute to each County Clerk, be- 
fore the second Monday in the third month next preceding such 
regular general election, a sufficient number of said bound pam- 
phlets to furnish one copy to every voter in his county. And each 
county clerk shall be required to mail to each registered voter 
in each of the several counties in the State at least one copy of 
the same, within thirty days from the date of his receipt of the 
same from the Secretary of State. The mailing of said bound 
pamphlets shall be a part of the official duty of the County Clerk 
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of each of the several counties and his official compensation shal! 
be full compensation for this additional service. The Secretary 
of State shall not be obliged to receive or distribute any pam- 
phlets advocating or opposing any measure unless the same shall 
be filed with him within the time herein provided. [Act ap- 
proved March 2, 1907, § 7.] (10th Sess. Chap. 62.) 

113. Canvass of votes——The votes on measures and questions 
shall be counted, canvassed, and returned by the regular boards of 
judges, clerks and officers as votes for candidates are counted, 
canvassed, and returned, and the abstract made by the several 
county clerks of votes on measures shall be returned to the Secre- 
tary of State on separate abstract sheets in the manner provided by 
Sections 598 (1440) and 599 (1441), of the Political Code for ab- 
stracts of votes for State officers. It shall be the duty of the State 
Board of Canvassers to proceed within thirty days after the elec- 
tion, and sooner if the returns be all received, to canvass the votes 
given for each measure and the Governor shall forthwith issue his 
proclamation, which shall be published in two daily newspapers 
printed at the capital, giving the whole number of votes cast in 
the State for and against each measure and question, and declar- 
ing such measures as are approved by a majority of those voting 
thereon to be in full force and effect as the law of the State of 
Montana from the date of said proclamation designating such 
measures by their titles. [Act approved March 2, 1907, § 8.] 
(10th Sess. Chap. 62.) 

114. Who may petition—False signatwre—Penalties.—Every 
person who is a qualified elector of the State of Montana may sign 
a petition for the referendum or for the Initiative. Any person 
signing any name other than his own to such petition or signing 
the same more than once for the same measure at one election, or 
who is not at the time of signing the same a legal voter of this 
state, or any officer or any person wilfully violating any pro- 
vision of this statute, shall, upon conviction thereof, be punished 
by a fine not exceeding Five Hundred Dollars ($500.00) or by 
imprisonment in the penitentiary not exceeding two years, or by 
both such fine and imprisonment in the discretion of the court 
before which such conviction shall be had. [Act approved March 
2, 1907, § 9.) (10th Sess. Chap. 62.) 

115. Referred bills not effective until approved.—A Bill 
passed by the Legislative Assembly and referred to popular vote 
at the next general election, or at a special election, shall not be 
in effect until it is approved at such general or special election 
by a majority of those voting for and against it. [Act approved 
March 2, 1907, § 10.) (10th Sess. Chap. 62.) 


33 


§ § 117-123 GOVERNMENT OF THE STATE. [Pasrollt) Lrrenal 


ARTICLE XI. 
PROMULGATION OF STATUTES. 
116. (§ 280.) Publication and distribution of statutes.—The 


publication and distribution of statutes is provided for in chapter 
III., title I., part III., of this code. 


ARTICLE XII. 
OPERATION OF STATUTES. 
Section 117. When statutes take effect. 
rf 118. When joint resolutions take effect. 
ss 119. Effect of amendment. 
- 120. Construction of statutes. 
ee 121. Repeal of statutes. 
122. Act not revived by repealing the act repealing tt. 
7 123. Repeal of law creating offense no bar to punsh- 
ment. 

A 124. . Amendatory act, when void. 

117. (§ 290.) When statutes take effect—Every statute, un- 
less a different time is prescribed therein, takes effect on twen- 
tieth day after its passage. 

118. (§ 291.) When joint resolutions take effect.—Every 
joint resolution, unless a different time is prescribed therein, 
takes effect from its passage. » 

119. (S$ 292.) Effect of amendméent.—Where a section or a 
' part of a statute is amended, it is not to be considered as having 
been repealed and re-enacted in the amended form, but the por- 
tions which are not altered are to be considered as having been 
the law from the time when they were enacted, and the new pro- 
visions are to be considered as having been enacted at the time of 
the amendment. 


Dowty v. Pittwood, 28 Mont. 116; 57 Banks v. Tolo Co., 104 Cal. 259; 37 
Bae: (2% Pac. 900. 


120. (§ 293.) Construction of statutes—The general rules 
for the construction of statutes are contained in the provisions of 
the different codes. 

121. (§ 294.) Repeal of statutes—Any statute may be re- 
pealed at any time, except when it is otherwise provided therein. 
Persons acting under any statute are deemed to have acted in con- 
templation of this power of repeal. 

122. (§ 295.) Act not revved by repealing the act repeal- 
ing it.—-No act or part of an act, repealed by another act of the 
legislative assembly, .is revived by the repeal of the repealing act 
without express words reviving such repealed act or part of an act. | 

123. (§ 296.) Repeal of law creating offense no bar to 
punishment.—The repeal of any law creating a criminal offense 
does not constitute a bar to the indictment or information and 
punishment of an act already committed in violation of the law 
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so repealed, unless the intention to bar such indictment or in- 
formation and punishment is expressly declared in the repealing 
act. 

124. (§ 297.) Amendatory act, when void.—An act amend- 
ing a section of an act repealed is void. 

Fletcher v. Prather, 102 Cal. 420; 36 Pac. 658. 


CHAPTER III. 
EXECUTIVE OFFICERS. 
ARTICLE I. CLASSIFICATION, NUMBER AND DESIGNATION 
OF EXECUTIVE OFFICERS. 
II. Mob oF ELECTION oR APPOINTMENT, AND TERM 
OF CIVIL EXECUTIVE OFFICERS. 
III. . GOVERNOR. 
IV. LI®UTENANT GOVERNOR. 
V. SECRETARY OF STATE. 
VI. AUDITOR. 
VII. TREASURER. 
VIII. ATTORNEY GENERAL. 
IX. SvatTe LAND AGENT. 
X. SUPERINTENDENT OF PUBLIC INSTRUCTION. 
XI. Srate EXAMINER. ~ 
XII. StrTock COMMISSIONERS AND VETERINARY Suwur- 
GEON. 
XIII. SEALER OF WEIGHTS AND MBASURES. 
XIV. BOARD OF EXAMINERS. 
XV. BOARD OF CAPITOL COMMISSIONERS. 
XVI. STATE BOARD OF CHARITIES AND REFORM. 
XVII. BUREAU OF AGRICULTURE, LABOR AND INDUSTRY. 
XVIII. OTHER EXECUTIVE OFFICERS. 


ARTICLE I. 


CLASSIFICATION, NUMBER, AND: DESIGNATION OF EXECUTIVE OFFICERS. 

Section 125. Classification of executive officers. 

& 126. Military officers. 
: 127. Designation and number of cwil executive offi- 
cers. 

125. (§ 330.) Classification of executive officers.—Executive 
officers are either: 

fy Lvs Or; 

2. Military. 

126. (§ 331.) Military officers—Military officers are desig- 
nated and their duties prescribed in title IV., of part III., of this 
code. 

127. (§ 332.) Designation and number of civil executive 
officers.—The number and designation of the civil executive offi- 
cers are as follows: A governor; a private secretary for the 
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governor; lieutenant-governor; a secretary of state; a state 
auditor ; a state treasurer ; an attorney general; a state land agent; 
a mineral land commissioner; a superintendent of public instruc- 
tion; a state examiner; a state sealer of weights and measures; 
three members of the board of pardons; three members of the 
board of state prison commissioners; a warden of the state prison ; 
three members of the state board of examiners; four members of 
the state board of land commissioners; eleven members of the 
state board of education; five members of the state board of 
equalization; a state veterinary surgeon; an inspector of boilers; 
one assistant inspector of boilers; an inspector of mines; a deputy 
inspector of mines; seven members of the board of medical exam- 
iners; a state librarian; such other officers as fill offices created 
by law for the government of counties, cities, and towns, or 
for the health, school, election, road, or revenue laws. 


ARTICLE IT. 
MODE OF ELECTION OR APPOINTMENT AND TERM OF OFFICE OF 
CIVIL EXECUTIVE OFFICERS. 


Section 128. Certain officers elected. 
a 129. State land agent. 


is 130. State sealer of weights and measures. 

: (OL. ate board of equalization. 

re 131. State board of equalizatio 

i 132. State Board of education. 

rf 135. Officers of libraries. 

a 134. Board of examiners. 

ih 135. State Prison commissioners. 

a 136. Board of pardons. 

ch 137. Board of land commissioners. 

as 138. Officers appointed. 

i 139. Governor’s prw ecretar: 
oD, prwate secretary. 


ae 140. Same. 

i 141. Duties of secretary. 

‘ 142. Deputies—Salaries. 

i 143. Deputies. 

fs 144. Consolidated clerkships. 


128. (§ 340.) Certain officers elected.—The mode of election 
of the governor, lieutenant-governor, secretary of state, state 
auditor, state treasurer, attorney general, and superintendent of 
public instruction, is prescribed by the constitution. 

129. (§ 341.) State land agent.—The state land agent is 
appointed by the governor, with the consent of the state board of 
land commissioners, and holds his office during the pleasure of 
the board. 
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130. (§ 342.) State sealer of weights and measures.—The 


secretary of state is ex-officio state sealer of weights and measures. 


Note.—Coal mine inspector ex-officio sealer of weights and measures. See acts 
1907, Chap. 1338. 


1381. = (§ 343.) State board of equalization—The governor 
secretary of state, state treasurer, state auditor, and attorney 
general, constitute a state board of equalization. 

132. (§ 344.) State board of education.—The state board of 
education consists of eleven members, and is constituted as pro- 
vided in §§ 642 (1510) and 643 (1511), of this code. 

133. (§ 345.) Officers of libraries.—The trustees of the state 
library and the state librarian are constituted and appointed 
as prescribed in chapter III., title V., of part III., of this code. 

134. (§ 346.) Board of examiners.—The governor, secretary 
of state and attorney general constitute a board of examiners. 

135. (§ 347.) State prison commissioners.—The governor, 
secretary of state and attorney general constitute a board of state 
prison commissioners. 

136. (§ 348.) Board of pardons.—The secretary of state, 
attorney general and state auditor constitute the board of pardons. 

137. (§ 349.) Board of land commissioners.—The governor, 
superintendent of public instruction, secretary of state and attor- 
ney general constitute the state board of land commissioners. 

188. (§$ 350.) Officers appointed.—The following executive 
officers are appointed by the governor, with the consent of the sen- 
ate: 

1. A state veterinary surgeon; an inspector of boilers; an as- 
sistant inspector of boilers; an inspector of mines; a deputy in- 
spector of mines; a state examiner; who shall hold their offices 
for four years and until their successors are appointed and quali- 
fied, unless sooner removed according to law. 

2. Members of the board of medical examiners, who shall hold 
their offices for the term of six years, except as otherwise pro- 
vided by law. [Act approved March 15, 1895.]| 

139. (§ 351.) Governor's prwate secretary——The private 
secretary of the.governor is appointed by him, and holds office at 
the governor’s pleasure. 

140. (§ 352.) Same.—tThat the governor of Montana is here- 
by authorized to appoint a: private secretary who shall hold his 
office at the pleasure of the governor, and who shall receive an 
annual salary of twenty-four hundred dollars per annum, payable 

monthly. [Act approved March 1, 1893.] 

141. ~(§ 353.) Duties of secretary.—The secretary shall per- 
form such duties as may be required of him by the governor and 
the laws of the state. [Acts approved March 1, 1893. ] 

142. (§ 354.) Deputies—Salaries—That the State Treas- 
urer, State Auditor and Secretary of State shall each appoint 
a deputy who, in the absence of his principal, or in case 
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of vacancy in his office, shall perform all the duties of office 
until such disability be removed or vacancy be filled. Such 
deputy shall subscribe, take and file the oath of office pro- 
vided by law for other State officers before entering upon 
the performance of his duties. The principal shall be responsible 
under his official bond for all the official acts of his deputy and 
may revoke such appointment at his pleasure, and may require 
the deputy to give him a bond in such sum as the principal may 
determine; which bond shall be made, executed approved and filed 
as other State official bonds. Each of said deputies shall re- 
ceive an annual salary, Deputy State Treasurer, eighteen hundred 
dollars. Deputy State Auditor, eighteen hundred dollars. Dep- 
uty Secretary of State, eighteen hundred dollars. Deputy Attor- 
- ney General, eighteen hundred dollars, payable in the same man- 
ner and at the same time as are the salaries of other State officers. 
[Acts approved March 7th, 1899, § 1.] (6th Sess. 86.) 


148. (§ 355.) Deputies—That the Secretary of State, State 
Treasurer, State Auditor, and the State Superintendent of Public 
Instruction, shall each appoint a deputy who in the absence of the 
principal, or in the case of vacancy in his office, shall perform all 
the duties of office until such disability be removed or vacancy be 
filled. Such deputy shall subscribe, take and file the oath of office 
provided by law for other State Officers before entering upon the 
performance of his duties. The principal shall be responsible 
under his Official Bond for all the Official Acts of his deputy and 
may revoke his appointment at his pleasure and may require the 
deputy to give him a bond in such sum as the principal may de- 
termine, which bond shall be made, executed, approved and filed 
as other State Bonds, provided, nothing herein contained shall 
be construed to authorize an increase of the number of employees 
in any office. [Act approved March 5th, 1903, § 1.] (8th Sess. 
Chap. 86.) 


144. (§ 356.) Consolidated Clerkships.—That the several 
clerkships of the Board of Pardons, Board of Commissioners 
for the Insane, Board of State Prison Commissioners, the 
State Board of Equalization are hereby consolidated; that 
there shall be one clerk, to be appointed by the Governor, 
who shall perform all the duties of clerk pertaining to 
the several boards herein mentioned; and the said clerk shall re- 
ceive a salary of eighteen hundred dollars per annum, payable 
monthly, out of the state treasury; provided that the State Board . 
of Equalization may, in their discretion, employ additional cleri- 
cal assistance, if, in their judgment, same shall at any time be 
required to properly transact the business of that Board during 
the months when the Board is engaged in equalizing assessments. 
[Act approved March 9, 1908, § 1.] (8th Sess. Chap. 126.) 
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ARTICLE III. 
THE GOVERNOR. 


Section 145. Powers and duties of governor. 


se 146. To transmit list of appointments to legislative 
assembly. 

- 147. Records in office of. 

‘ 148. Persons acting as Governor. 


149, Salary of Governor. 


145. (§ 370.) Powers and duties of governor—In addition 
to those prescribed by the constitution, the governor has the 
power and must perform the duties prescribed in this and the 
following sections: 

1. He is to supervise the official conduct of all executive and 
ministerial officers. 

2. He is to see that all offices are filled and the duties there- 
of performed, or, in default thereof, apply such remedy as the law 
allows, and if the remedy is imperfect, acquaint the legislative 
assembly therewith at its next session. 

3. He is to make the appointments and supply the. vacancies 
as required by law. 

4. He is the sole official organ of communication between the 
government of this state and the government of any other state or 
of the United States. . 

5. Whenever any suit or legal proceeding is pending against 
this state, or which may affect the title of this state to any prop- 
erty, or which may result in any claim against the state, he may 
direct the attorney general to appear on behalf of the state, and 
may employ such additional counsel as he may judge expedient. 

6. He may require the attorney general or county attorney 
of any county to inquire into the affairs or management of any 
corporation existing under the laws of this state. 

7. He may require the attorney general to aid any county at- 
torney in the discharge of his duties. 

8. He may offer rewards not exceeding one thousand dollars 
each, payable out of the general fund, for the apprehension of any 
convict who has escaped from the state prison, or any person who 
has committed or is charged with an offense punishable by death. 

9. He must perform such duties respecting fugitives from 
justice as are prescribed by chapter IV., of title XII., part IL, 
$$ 9697 (2850) to 9710 (2863), of the penal code. 

10. He must issue and transmit election proclamations, as 
prescribed in title II., of part III., of this code. 

11. He must issue land warrants and patents, as prescribed in 
title VIIIL., of part IIL, of this code. 

12. He must, on or before the second Monday of November, 
in the year eighteen hundred and ninety-two, and in each second 
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year thereafter, deliver to the secretary of state for publication all 
biennial reports of officers and boards for the two preceding 
years. 

13. He may require any officer or board to make special re- 
ports to him, upon demand in writing. 

14. He must discharge the duties of member of the board of 
examiners, of member of the state board of education, of mem- 
ber of the state board of land commissioners, of member of the 
state board of equalization, of member of the board of state prison 
commissioners and of the board of commissioners of the insane, 
deaf, dumb and blind. 

15. He has such other powers and must perform such other 
duties as are devolved upon him by this code or any other law of 
this state. 

Mullan v. State, 114 Cal. 586; 46 Pac. 670. 

146. (§ 371.) To transmit list of appointments to legislative 
assembly.—Within ten days after the meeting of the legislative 
assembly, the governor must transmit to it a list of all appoint- 
ments made by him under the provisions of § 424 (1105), of this 
code, made during the recess of the legislative assembly. 

147. (§ 372.) Records in office of—The governor -must 
cause to be kept the following records: 

1. <A register of all applications for pardon or for commuta- 
tion of any sentence, with a list of the official signatures and 
recommendations in favor of each application. 

2. An account of all his official expenses and disbursements, 
including the incidental expenses of his department, and of all 
rewards offered by him for the apprehension of criminals and 
persons charged with crime. 

3. <A register of all appointments made by him, with date of 
commission, names of appointee and predecessor. 

148. (§ 373.) Persons acting as governor.—Every provision 
of the laws of this state in relation to the powers and duties of 
the governor, and in relation to acts and duties to be performed 
by others toward him, extends to the persons performing, for the 
time being, the duties of governor. 

149. (§ 374.) Salary of governor.—The annual salary of the 
governor, to include all services rendered ex-officio as member of 
any board or commission, as now required, or which may be by 
law hereafter devolved upon him, is five thousand dollars. 


ARTICLE IV. 
LIEUTENANT-GOVERNOR. : 


Section 150. Duties of. 
i: 151. Compensation of. 
. 152. When acting as governor. 
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150. (§ 390.) Duties of —The duties of the lieutenant-gov- 
ernor are prescribed in article VII. of the constitution. 

151. (§ 391.) Compensation of—The lieutenant-governor 
receives the same per diem and mileage as the speaker of the 
house of representatives, and that only during the session of the 
legislative assembly. 


Wade vy. Lewis & Clark Co., 24 Mont. 338; 61 Pac. 880. 

152. (§ 392.) When acting as governor.—When the lieu- 
tenant-governor acts as governor he is entitled to receive, during 
the time he so acts, the compensation which the governor, if act- 
ing, would be entitled to receive for such time; but during such 


time he is not entitled, as lieutenant-governor, to any other com- 
pensation or mileage. 


ARTICLE V. 


THE SECRETARY OF STATE, 


Section 153. Oustody of records. 
ot 154. Duties of secretary of state. 


# 155. Distribution of Senate and House Journals. 

156. To mark books distributed. 

157. To superintend and take charge of state capitol. 

rh 158. To furnish fuel and stationery. 

z 159. Form of documents. 

us 160. Series of documents. 

a 161. Haceptions., 

“ 162. Secretary of state to number bills in the order of | 
filing. — 

* 163. Publication of Laws. Index. 

& 164. Expenses incurred, how paid. 

4 165. Fees of Secretary of State. 

+ 166. Fraternal and religious societies. Fees. 

Es 167. Water user’s association exempt from payment 

of fees. 


ey 168. Salary of Secretary. 
169. Official bond. 


153. (§ 400.) Custody of records——The secretary of state is 
charged with the custody : 

1. Of the enrolled copy of the constitution. 

2 Of all the acts and resolutions passed by the legislative as- 
sembly. 

3. Of the journals of the legislative assembly. 

4. Of the great seal. 

5. Of all books, records, deeds, parchments, maps, and papers 
kept or deposited in his office pursuant to law. 
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154. (§ 401.) Duties of secretary of state—In addition to 
the duties prescribed by the constitution, it is the duty of the 
secretary of state: 

1. To attend at every session of the legislative assembly for 
the purpose of receiving bills and resolutions thereof, and to per- 
form such other duties as may be devolved upon him by resolu 
tion of the two houses or either of them. 

2. To keep a register of and attest the official acts of the goy- 
ernor. . 

3. To affix the great seal, with his attestation, to commissions, 
pardons and other public instruments to which the official signa- 
ture of the governor is required. 

4. To record in proper books all conveyances made to the state, 
and all articles of incorporation filed in his office. 

5. To receive and record in proper books the official bonds of 
all the officers whose bonds are fixed by part IIL., of this code, 
and then deliver the originals to the state treasurer 

6. To take and file in his office receipts for all books dis- 
tributed by him, and to direct the county clerks of each county 
to do the same. 

7. 'To certify to the governor the names of those persons who 
have received at any election the highest number of votes for 
any office, the incumbent of which is commissioned by the goy- 
ernor. 

8. To furnish on demand to any person paying the fees there- 
for, a certified copy of all or any part of any law, record, or other 
instrument filed, deposited or recorded in his office. 

9. To deliver to the printer entitled to the same at the earliest 
day practicable after the final adjournment of each session of the 
legislative assembly, copies of all laws, resolutions (with marginal 
notes), and journals, kept, passed or adopted at such session, with 
proper indexes to the same. 

10. To notify, in writing, the county attorney of the proper 
county, of the failure of any officer in his county to file in his 
office the sworn statement of fees received by such officer. 

11. To present to the legislative assembly, at the commence- 
ment of each session thereof, a full account of all purchases made 
and expenses incurred in furnishing fuel, lights, and stationery. 

12. To keep a fee book, in which must be entered all fees, 
commissions, and compensation of whatever nature or kind by 
him earned, collected, or charged; with the date, name of payor, 
paid or unpaid, and the nature of the service in each case, which 
book must be verified annually by his affidavit entered therein. 

13. To file in his office descriptions of seals in use by the dif- 
ferent state officers, and furnish such officers with new seals’ 
whenever required. 


14. To discharge the duties of member of the state board of ex- 
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aminers, of member of the state board of prison commissioners, of 
member of the state board of equalization, of member of the state 
board of pardons, of member of the state board of land commis- 
sioners, of member of state board of commissioners of insane, 
deaf, dumb and blind, and state sealer of weights and measures, 
and all other duties required of him by law. 

15. To report to the governor at the time prescribed in § 448 
(310), of this code, a detailed account of all official actions since 
his previous reports, and accompanying the report with a detailed 
statement, under oath, of the manner in which all appropriations 
for his office have been expended. and to report as provided in 
§ 446 (314), of this code. 

16. To receive, designate and record marks and brands as pro- 
vided in § 1791 (2491), of this code, and trade marks as provided 
in § 2037 (3161), of this code. 

17. He must distribute of the bound volumes of the decisions 
of the supreme court, as soon as he receives them: 

1. To the state librarian for the purposes mentioned in § 1211 
(2384), of this code, who must distribute them as follows: 

2. To the library of congress and the state library, each two 
copies. 

3. To the governor of this state, and to the United States 
district judge for this state, to each of the justices of the supreme 
court, and to each of the judges of the district courts of the 
state, one copy. To the attorney general one copy, to each county 
attorney one copy, and to each clerk of the district court, one 
copy. 

155. Distribution of Senate and House Journals.—Imme- 
diately after the laws, .resolutions, and journals mentioned 
in subdivision 9 of the preceding section, are bound, the sectretary 
of state must distribute the same as follows: 

1. To each department of the government at Washington and 
of the government of this state, one copy. 

2. To the library of congress and the state library, two copies 
each. 

3. To the State Historical and Miscellaneous Library one hun- 
dred and fifty copies. 

4. To each of the states and territories, one copy. 

5. To the members of congress, to the United States district 
judge, to each of the judges of the supreme and district courts, 
and to each of the state officers of this state, one copy. 

6. To the lieutenant-governor, each member of the legislative 
assembly, secretary of the senate, and chief clerk of the house of 
representatives at the session at which laws and journals were 
adopted, one copy. 

7. To each of the incorporated colleges of the state, and to the 
state university, one copy. 
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8. To the county clerk of each county three copies for the use 
of the county. 

9. To each county attorney and to each clerk of the district 
court, one copy. [Act approved March 4, 1907, § 1.] (10th 
Sess. Chap. 86.) 

156. (§ 403.) To mark books distributed.—The secretary of 
state must indelibly mark each book distributed to officers in this 
state (except legislative officers), with the name of the county 
to which, and the official designation of the officer to whom it is 
sent. Such marked books remain the property of the state, and 
must be, by the officers receiving them, delivered to their suc- 
CeSSOrs. 


157. (§ 404.) To superintend and take charge of state 
capitol.—The secretary of state is the superintendent and has 
charge of the state capitol, or rooms or buildings hired for that 
purpose, and he must keep the same, together with all property 
therein, in good order and repair, under the directions of the 
board of examiners. 


158. (§ 405.) To furnish fuel and.stationery.—It is the duty 
of the secretary of state to receive and keep all supplies and 
articles purchased by the board of examiners as a board of sup- 
plies, and must issue to any state officer or board, on the requisi- 
tion of the board of examiners, any stationery, book or other sup- 
plies, and take a receipt therefor, and file said requisition and 
receipt in his office. He must keep a book called a “book of sup- 
plies,” and enter therein a complete list of all stationery, books, 
articles or other supplies furnished him under contracts made by 
such board, making a separate list of each class of articles, and all 
purchases made by the board, the amount and cost of each article 
furnished each state officer or board, and each member of the 
legislative assembly. He must embody in his report to the legis- 
lative assembly a statement taken from such book, showing the 
amount of supplies -purchased and disposed of. 


159. (§ 406.) Form of documents—That, as to their form, 
the public documents of the state of Montana shall be published 
under the direction of the secretary of state with the view to such 
uniformity of size, quality of paper, type and other particulars 
as will permit them to be formed in continuous numbers in con- 
secutive volumes, and before any public printer or other person 
shall print any public document appropriate to be published in 
pamphlet or book form, the pay ‘for which is to come from some 
public or municipal treasury, the proper party to print the same 
shall submit the copy to the secretary of state, who shall give di- 
rections as to the form and quality of the work and the paging 
thereof, as will permit it to be bound with other preceding or sub- 
sequent documents of like character, to the end that the same may 
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be preserved in the archives of the state without confusion and 
for the convenience of its citizens. [Act approved March 6, 
1895. | . 

160. (§ 407.) Series of docwments—That the secretary of 
state shall divide the public documents to be published into sey- 
eral series, according to their several subjects, so near as may be, 
and no moneys shall be paid out of the treasury except on com- 
pliance herewith for any printing or publishing aforesaid. [Act 
approved March 6, 1895.) 

161. (§ 408.) Haceptions.—The provisions of this act shall 
not apply to the decisions of the supreme court, the contributions 
of the historical society, nor to bills printed for the legislative as- - 
sembly .or other printing for its use during its session, not ap- 
propriate to be put in pamphlet form. [Act approved March 6, 
18995. | . 

162. Secretary of Stute to number bills in the order of filing. 
—It shall be the duty of the Secretary of State when bills passed 
by any Legislative Assembly of the State of Montana are filed in 
his office as directed in Section 101 (271) and 102 (272) of the 
Political Code, to note thereon the date of said filing and to num- 
ber such bills, except resolutions, memorials and bills appro- 
priating money, in the order of their reception by him, Chapter I, 
and upwards, using Arabic numerals for such numbering. [Act 
approved February 23, 1908, § 1.] (8th Sess. Chap. 17.) 

163. Publication of Laws.—Index.—The Secretary of State, 
in pursuance of subdivisions 9, of Section 154 (401), of the Politi- 
cal Code, shall cause such laws as are therein specified, except 
resolutions, memorials, and bills appropriating money, to be print- 
ed with the heading of each law, 

Chapter 
numbered from one upward, using Mate numerals for such 
numbering, and he shall omit an the laws the statement “Senate 


Bill No. ——’” and “House Bill No. ” and hereafter reference 
_to the laws of any Legislative Session may be made as follows: 
“Chapter, ”? (giving number) of the laws of ”, (giving 


the year in which same was exacted). Such laws shall be pub- 
lished in their numerical order, from I upwards as same have been 
filed in his office, and in such manner that each Section shall 
have a side head or marginal summary, and that the Chapter 
number shall appear as part of each page heading. Provided, 
that resolutions, memorials and bills appropriating money shall 
be printed in the latter part of the volume containing the said 
laws in the form and manner heretofore practised in publishing 
such laws. The Secretary of State shall also have prepared and 
published with said laws, and bound in: the same volume, a suit- 
able index of the same, and an additional index showing what 
sections of the several Codes of this State have been amended, re- 
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_pealed, altered or changed by any of the laws published in that 
volume, which shall be known and designated as the “Code 
Index.” [Act approved February 24, 1903, § 2.] (Sth Sess. 
Chap. 17.) 

164. (§ 409.) Hapenses incurred, how paid.—The expenses 
incurred by the secretary of state in carrying into effect the pro- 
visions of §§ 154 (401), 155 (402), 156 (403), 157 (404), and 
158 (405), must be audited by the board of examiners and paid 
out of any moneys specially appropriated for the purpose. 

165. (§ 410.) Feces of Secretary of State—The Secretary of 
State, for services performed in his office, must charge and col- 
lect the following fees: 

I. For each copy of any law, resolution or record, .or other 
document or paper on file in his office, twenty cents per folio. 

II. For affixing certificate and seal, One Dollar. 

Ill. For issuing each certificate of incorporation and each 
certificate of increase of capital stock, Three Dollars. 

IV. For recording and filing each certificate of incorporation 
and each certificate of increase of capital stock, the following 
amounts shall be charged: 

' Amounts up to $100,000.00, Fifty Cents per Thousand Dollars. 

Additional from $100,000.00 to $250,000.00, Forty Cents per 
Thousand Dollars. 

Additional from $250,000.00 to $500,000.00, Thirty Cents per 
Thousand Dollars. | 

Additional from $500,000.00 to $1,000,000.00, Twenty Cents 
per Thousand Dollars. 

Additional over $1,000,000.00, Ten Cents per Thousand Dollars. 

Providing that no fee for filing any articles of incorporation 
or increase of capital stock shall be less than $20.00, except re- 
ligious societies, churches, and organizations for religious pur- 
poses, not having a capital stock, and not being organized for the 
purpose of profit. 

V. For issuing each certificate of decrease of capital stock, 
Three Dollars. : 

VI. For recording and filing each certificate of decrease of 
capital stock, Five Dollars. 

VII. For issuing each certificate of continuance of corporate 
existence, ‘Three Dollars. 

VIII. For recording and filing each certificate of continuance 
of corporate existence, the following amounts shall be charged: 

Amounts up to $100,000.00, Twenty-five Cents per Thousand 
Dollars. 


Additional from $100,000.00 to $250,000.00, Twenty Cents per 
Thousand Dollars. 


Additional from $250,00.00 to $500,000.00, Fifteen Cents per 
Thousand Dollars. 
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Additional from $500,000.00 to $1,000,000.00, Ten Cents per 
Thousand Dollars. 

e Additional over $1,000,000.00, Five Cents per Thousand Dol- 
ars. 

IX. For recording and filing each notice of removal of place 
of business, each certificate of change of name, or each cer- 
tificate making capital stock assessable, Three Dollars. 

X. Tor filing each certified copy of charter or articles of in- 
corporation of any foreign corporation, the same fee shall be 
charged as is provided for in Article IV of this Section, for 
domestic corporations. 

XI. For filing each notice of appointment of agent, Five Dol- 
lars. 

XII. For filing each annual or semi-annual statement of any: 
foreign corporation, Five Dollars. 

XIII. For receiving and recording each official bond, Two 
Dollars. 

XIV. For each commission or other document, signed by the* 
Governor and attested by the Secretary of State (Pardon and 
Military Commissions excepted), Five Dollars. 

XV. For searching the records and archives ofthe State, One 
Dollar. 

XVI. For filing each trade mark, Three Dollars; and for 
issuing each certificate of record, One Dollar. 

XVII. For recording miscellaneous papers, records, or other 
documents, for filing, One Dollar; for recording, Twenty Cents 
per folio. 

XVIII. For filing any other paper not otherwise herein pro- 
vided for, One Dollar for filing and Twenty Cents per folio for 
recording. 

That no member of the Legislative Assembly, or State or 
County Officer, can be charged for any search relative to matters 
appertaining to the duties of his office; nor must he be charged 
any fee for a certified copy of any law or resolution passed by 
the Legislative Assembly relative to his official duties. Fees 
must be collected in advance, and when collected by the Secretary 
of State, must be paid to the State Treasurer at the end of each 
quarter, as provided in the Constitution. [Act approved March 
3, 1905.] (9th Sess. Chap. 74.) 

State v. Rotwitt, 17 Mont. 48; 41 State v. Rotwitt, 18 Mont. 87; 44 
Pac. 1004 Pac. 922. 


State v. Rotwitt, 17 Mont. 537, 48 
Pac. 409 


166. Fraternal and religious societies —lees.—The Secretary 
of State shall charge and collect from each religious society, 
church organization for religious purposes and fraternal society 
not having Capital Stock, and not being organized for the pur- 
pose of profit hereafter organized, a fee of Three Dollars ($3.00) 
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for issuing certificate, One Dollar for filing, and twenty cents 
(20cts) per folio for recording, and he shall make no other charge, 
and collect no other fee for such filing, and for his certificate is- 
sued to such Corporation. [Act March 2nd, 1903.| © (8th Sess. 
Chap. 43.) . 

167. Water User’s Association exempt from payment of fees— 
That any water users’ association, organized in conformity with 
the requirements of the laws of the United States and of the State 


of Montana, under the reclamation Act of June 17, 1902, which, . 


under the articles of incorporation, is Authorized to furnish 
water only to its stockholders, shall be exempt from the payment 
of any incorporation tax and from the payment of any an- 
nual franchise tax, and upon filing its articles of incor- 
poration with the Secretary of State shall be required to pay 
only a fee of ten dollars for the filing and recording of such 
articles of incorporation and the issuance of certificate of incor- 
poration. [Act approved March 2, 1905.| (9th Sess. Chap. 66.) 

168. (§ 411.) Salary of secretary.—The annual salary of 
the secretary of state, to include all services rendered ex-officio 
as member of any board or commission as now required, or which 
may be by law hereafter devolved upon him, is three thousand 
dollars. 

169.. (§ 412.) Official bond.—The secretary of state must 
execute an official bond in the sum of ten thousand dollars. 


ARTICLE VI. 


AUDITOR. 


Section 170. General duties of. 
a 171. Certificate of settlement. 
ef 172. Special duty as to school fund. 
35 173. Order in which warrants must be drawn. 
as 174. Proceedings against defaulters. 
ie 175. Salary of auditor, and duty as to fees. 
te 176. To have access to offices. 
i 177. Official bond. 
sy 178. Cancellation of unclaimed state warrants. 

170. (§ 420.) General duties of.—It is the duty of the state 
auditor : 

1. To superintend the fiscal concerns of the state. 

2. To report to the governor, on the first Monday of Novem- 
ber next preceding each regular session of the legislative assem- 
bly, a statement of funds of the state, its revenues, of the pub- 
lic expenditures during the two preceding fiscal years, together 
with a detailed estimate of the expenditures to be defrayed from 
the treasury for the two ensuing fiscal years, specifying therein 
each object of expenditure, and distinguishing between such as 
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are provided for by permanent or temporary appropriation, and 
such as must be provided for by a new statute, and suggesting the 
means from which such expenditures are to be defrayed, and to 
make a semi-annual report to the governor, as provided in § 446 
(314) of this code. 

3. To accompany his biennial reports with tabular statements, 
showing: First, the amount of each appropriation for the two 
preceding fiscal years, the amount expended, and the balance, if 
any. Second, The amount of revenue chargeable to each county 
for such years, the amount paid, and the amount unpaid or due 
therefrom. 

4, When requested, to give information in write to either 
house of the legislative assembly relating to the fiscal affairs of 
the state or the duties of his office. - 

5. To suggest plans for the improvement and management of 
the public revenues. 

6. To keep and state all accounts in which the state is 
‘interested. — 

7. To keep an account of all warrants drawn upon the treas- 
urer, and a separate account under the head of each specific ap- 
_propriation, showing at all times the unexpended balance of such 
appropriation. 

8. To keep an account between the state and the state treas- 
urer, and therein charge the state treasurer with the balance in 
the treasury when he came into office, and with all moneys re- 
ceived by him, and credit him with all warrants drawn on and 
paid by him. 

9. To keep a register of warrants showing the fund upon 
which they are drawn, the number, in whose favor, for what 
Service, the appropriation applicable to the payment thereof, when 
the liability accrued, and a receipt from the person to whom the 
warrant is delivered. 

10. To audit all claims against the state in cases where there 
are sufficient provisions of law for the payment thereof. 

11. To examine and settle the accounts of all persons indebted 
to the state, and certify the amount to the treasurer, and upon 
presentation and filing of the treasurer’s receipt therefor, to give 
such person a discharge and charge the treasurer therewith. 

12. In his discretion to require any person presenting an ac- 
count for settlement to be sworn before him, and to answer, orally 
or in writing, as to any facts relating to it. . 

13. To require all persons who have received any moneys 
belonging to the state, and have not accounted therefor to settle 
their accounts, 

14. In his discretion to inspect the books of any persons 
charged with the receipt, safe keeping, or disbursement of public 
moneys. 
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15. In his discretion to require all persons who have received 
moneys or securities, or have had the disposition or management 
of any property of the state of which an account is kept in his 
office, to render statements thereof to him; and all such persons 
must render such statement at such times and in such form as he 
may require. 

16. To direct and superintend the collection of all moneys due 
the state, and institute suits in its name for all official de- 
linquencies in relation to the assessment, collection, and payment 
of the revenue, and against persons who by any means have be- 
come possessed of public money or property, and failed to pay 
over or deliver the same, and against all debtors of the state; of 
which suits the courts of the county in which the seat of govern- 
ment may be located, have jurisdiction, without regard to the 
residence of the defendants. 

17. To draw warrants on the state treasurer for the payment 
of moneys directed by law to be paid out of the treasury; but no 
warrant must be drawn unless authorized by law, and upon an 
unexhausted. specific appropriation provided by law to meet the 
same. Every warrant must be drawn upon the fund out of which 
it is payable, and specify the service for which it is drawn, when 
the liability accrued, and the specific appropriation applicable to 
the payment thereof. 

18. To furnish the state treasury with a list of warrants 
drawn upon the treasury, specifying the amount and number of 
each warrant and the name of the person in whose favor it is 
drawn. 

19. To procure and have printed all state licenses and to sign 
the same and furnish the state treasurer with such licenses and 
charge him with the same. 

20. To prepare the statistics and matters mentioned in chapter 
XTX., title VIL, part III., of this code. 

21. To authenticate with his official seal all drafts and war- 
rants drawn by him, and all copies of papers issued from his 
office. 

22. To collect and pay into the state treasury all fees re- 
ceived by him. 

23. To perform the duties of a member of the state board of 
equalization, and such other duties as are prescribed by law. 

Bickerdike v. State, 144 Cal. 684, subd. 17; 78 Pac. 270. 

171. (§ 421.) Certificate of settlement.—The certificate 
-mentioned in subdivision 11, of § 170 (420), must show by whom 
the payment is to be made; the amount thereof, and the fund 
into which it is to be paid, and must be numbered in order, be- 
ginning with number one at the commencement of each fiscal 
year. 

172. (§ 422.) - Special duty as to school fund.—The state 
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auditor must keep a separate account of the school fund, and 
of the interest and income thereof, together with such moneys as 
may be raised by special tax or otherwise for school purposes. 
He must, on the first of February and the first day of August 
of each year report to the superintendent of public instruction a 
statement of the securities belonging to the school fund, of the 
moneys in the treasury subject to apportionment, and the sev- 
eral sources from which they accrued. He must draw his war- 
rant on the state treasurer in favor of any county treasurer when- 
ever such county treasurer presents, with his indorsement, an 


order drawn by the superintendent of public instruction in favor 
of such county. 


173. (§ 423.) Order in which warrants must be drawn.—All 
warrants Ge claims which have been audited by the board of ex- 


aminers and filed in his office must be drawn in the order of the 
numbers placed upon them by that board. 


Proll v. Dunn, 80 Cal. 223; 22 Pac. 143. 


Ui4ee (8 42%, | Proceedings against  defaulters—Whenever 
any person has received moneys, or has money or other personal 
‘property which belongs to the state by escheat or otherwise, or 
has been intrusted with the collection, management or disburse- 
ment of any moneys, bonds, or interest accruing therefrom, be- 
longing to or held in trust by the state, and fails to render an ac- 
count thereof to, and make settlement with, the state auditor 
within the time prescribed by law, or when no particular time is 
specified, fails to render such account and make settlement, or 
who fails to pay into the state treasury any moneys belonging to 
the state, upon being required so to do by the state auditor, within 
twenty days after such requisition, the state auditor must state 
an account with such person, charging twenty-five per cent 
damages, and interest at the rate of ten per cent per annum from 
the time of the failure; a copy of which account in any suit there- 
in is prima facie evidence of the things therein stated; but in 
case the state auditor cannot, for want of information, state an 
account, he may in any action brought by him aver that fact, and 
allege generally the amount of money or other property which is 
due to or which belongs to the state. 


People vy. Wilson, 117 Cal. 243; 49 Pac. 135. 


175. ($ 425.) Salary of auditor, and duty as to fees.—The an- 
nual salary of the state auditor, to include all services rendered 
ex-officio as member of any board or commission as now required, 
or which may be by law hereafter devolved upon him, is three 
thousand dollars, and all fees received by him shall we covered 
into the state treasury. 


176. (§ 426.) To have access to offices.—The state auditor 
shall have access to all offices of the state for the inspection of 
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such books, papers, and accounts thereof as may concern his 
duties. | 

177. (§ 427.) Official bond.—The state auditor must exe- 
cute an official bond in the sum of thirty thousand dollars. 

178. Cancellation of unclaimed state warrants.——The State 
Auditor shall cause to be plainly stamped the word “Cancelled be- 
cause not claimed” upon any warrant issued by him, the owner of 
which may not have been found within six months after the date 
of the issue of such warrant, which cancellation shall be by 
stamp across the face of such warrant in red ink, and shall show 
the date of such cancellation. Such cancelled warrant shall also 
be filed in a special place or file in the office of the State Auditor, 
properly indexed, and shall be separated according to the desig- 
nated funds shown thereon. The register of warrants in the 
office of the State Auditor, showing the issue of such warrant, 
shall show the cancellation of such warrant, and the date thereof, 
and the proper warrant account shall be charged therewith. 
Should a person subsequently claim such warrant the State 
Auditor shall, upon a satisfactory showing that such person is 
the holder of the claim and is entitled to receive the warrant, 
issue a lieu warrant to such owner, in the same amount and 
upon the same fund as that for which the original warrant was 
drawn, and shall enter such lieu warrant upon the warrant 
register in the usual manner, and note upon the cancelled warrant 
the date of the issue of such lieu warrant. [Act approved March 
4, 1907.] (10th Sess. Chap. 80.) 


ARTICLE VII. 
TREASURER. 


Section 179. General duties. 
ff 180. General fund.. 
F 181. Registry and interest on state warrants. 
. 182. Act not to apply to land grant warrants. 
it 183. Designation of state depositories. Regulation of 
Depositories. 
Of 184. Posting list of warrants. 
“i 185. Must keep books open. 
- 186. Salary. 
WP 187. Access to offices. 
Wy 188. Quarterly reports to governor. 
¥ 189. Bond of state treasurer. 
4 190. Quarterly report of depositories. 
xs 191. Temporary suspension of treasurer. 
im 192. Appointment in place of suspended treasurer. 


179. (§ 440.) General duties.—It is the duty of the state 
treasurer : 
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1. To receive and keep all moneys belonging to the state, and 
not required to be received and kept by some other person. 

2. To file and keep the certificates of the state auditor de- 
livered to him when moneys are paid into the treasury. 

3. To deliver to each person paying money into the treasury 
and to the state auditor a duplicate receipt showing the amount, 
the sources from which the money accrued, and the funds into 
which it is paid, which receipts must be numbered in order, be- 
ginning with number one at the commencement of each fiscal year. 

4. To pay warrants drawn by the state auditor out of the 
funds upon and in the order in which they are drawn. 

5. Upon payment of any warrant, to take upon the back 
thereof the receipt. of the person to whom it is paid, and file 
and preserve the same. 

6. To keep an account of all moneys received and disbursed. 

7. To keep separate accounts of the different funds. 

8. To report to the state auditor on the last day of each month 
the amount disbursed for the redemption of bonds and in pay- 
ment of warrants during the month; which report must show the 
date and number of such bonds and warrants, the funds out of 
which they were paid, and the balance of cash on hand in the 
treasury to the credit of each fund. 

9. At the request of either house of the legislative assembly, 
or of any committee thereof, to give information in writing as 
to the condition of the treasury, or upon any subject relating to 
the duties of his office. 

10. To report to the governor at the time prescribed in § 443 
(310), of this code, the exact balance, in the treasury to the 
credit, of the state, with a summary of the receipts and payments 
of the treasury during the two preceding fiscal years; and to 
make a semi-annual report to the governor as provided in § 446 
(314), of this code. 

11. To authenticate with his official seal all writings and 
papers issued from his office. 

12. To discharge the duties of a member of the board of 
equalization, and such other duties as may be imposed upon 
him by law. 

180. (§ 441.) General fund—The general fund consists of | 
moneys received into the treasury and not specially appropriated 
to any other fund. 

181. Registry and interest on state warrants.—lIt is the duty 
of the State Treasurer on the presentation of State warrants, 
regularly issued, to pay the same out of any funds available for 
such payments, and in the event that there are no funds available 
for such payment, he must register each warrant in a book or 
register to be kept for the purpose, entering the date of issue, 
date of registration, name in whose favor warrant is drawn, the 
number and amount thereof, and he shall endorse on each war- 
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rant so registered, on its face, “Presented for payment, and not 
paid for want of funds, and registered in this office this........ 
dayrofi!.ii); .ckeeeeae ,” inserting the date of registration; and he 
shall affix his signature as such treasurer thereto; and all war- 
rants so registered and endorsed shall bear interest at the rate 
of four (4) per cent per annum until called for payment, after 
which date interest shall cease; and all warrants shall be re- 
deemed and paid in the order of their registration and in the 
manner set forth in Section 184 (444) of the Chapter hereinbefore 
mentioned. [Act approved March 7th, 1899, § 1.] (6th Sess. 98.) 

182. Act not to apply to land grant warrants.—Nothing here- 
in contained shall be construed to apply to any warrants issued 
on account of any Land Grant Fund, or by virtue of any special 
Act authorizing the issuance thereof. [Act approved March ‘7th, 
LOOG SS aa BOTS CSS8I9>) 

183. Designation of state depositories. Regulation of deposi- 
tories.—The State Treasurer shall designate as depositories, as 
many banks within the state as in his judgment are necessary for 
the safe keeping of the public moneys in his hands ag hereinafter 
directed; provided that all banks by him designated as deposi- 
tories shall undertake and agree, as a condition precedent to the 
depositing of any funds with them for safe keeping, that interest 
Shall be paid upon the daily balances of all such deposits at the 
rate of two and a half per cent per annum, and all deposits shall 
be adequately and properly secured to the Treasurer as herein 
specified. No deposits shall be made of state funds by the State 
Treasurer until he shall first have received as security therefor, 
in amount at least equivalent to the amount of such deposit, bonds 
of the United States, or of the State of Montana, or county, school 
district, or municipal bonds issued in this state, or such other 
good and sufficient security as shall have been first approved 
by the State Board of Examiners. AI] such deposits shall be sub- 
ject to withdrawal by the said treasurer in such amounts as may 
be necessary, from time to time, to pay and discharge the legal 
obligations of the state duly presented to him in accordance with 
the law. No deposit of said funds shall be made or permitted 
to remain in any bank unless the treasurer shall have first desig- 
nated such bank as a depository, nor until the security for the de- 
posit shall first have been deposited with the treasurer and have 
been approved by the State Board of Examiners. In designating 
the depositories for state funds, the State Treasurer shall, as near 
as may be found practicable, make designation of depositories 
in the respective counties of the state, and cause to be deposited 
in them public funds proportionate to the amount of public 
revenue received from such counties by the state. All interest 
paid and collected on deposits shall be, by the treasurer, credited 
and belong to the particular fund to which belong the moneys 
deposited and on which interest is paid. The treasurer shall 
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have the power to direct the withdrawal of all such moneys from 
any bank for any reason. Nothing herein contained shall be 
construed as limiting or impairing the right of the State Board 
of Land Commissioners to invest. public moneys in bonds or 
other securities as otherwise provided for by law. [Act approved 
March Vth, 1907, § 1.] (10th Sess. Chap. 141.) . 

184. (§ 444.) Posting list of warrants.—The state treasurer 
must quarterly post upon the door of his office, a list of all 
warrants that he may have funds in the treasury to redeem or 
pay, the payment of which has not been demanded during the 
last quarter, 

185. (§ 445.) Must keep books open.—The treasurer must 
keep his books open at all times for the inspection of the governor, 
state examiner, board of examiners, the members of the legisla- 
tive assembly, and any committee appointed to examine them by 
either house thereof. 

186. (§ 446.) Salary—The annual salary of the state treas- 
urer, to include all services rendered ex-officio as member of any 
board or commission ag now required, or which may be hereafter 
by law devolved upon him, is three thousand dollars. 

187. (§ 447.) Access to offices—The state treasurer shall 
have full access to all offices of the state for inspection of such: 
books, papers, and accounts thereof as concern his duties. 

188. (§ 448.) Quarterly reports to governor.—The state 
treasurer must keep a separate account of each fund in his hands, 
and must at the end of each quarter of the fiscal year report 
to the governor in writing under oath, the amount of all moneys 
in his hands to the credit of every such fund, and the place or 
places where the same is kept or deposited, and the number and 
amount of every warrant paid or redeemed by him during the 
quarter. The governor must verify said report and cause the 
same to be immediately published in at least one newspaper 
printed at the seat of government. | 

189. Bond of State Treasurer.—The State Treasurer must exe- 
cute an official bond in the sum of five hundred thousand dollars, 
and may furnish as surety on said bond any surety company or 
companies which have complied with the laws of this state au- 
thorizing surety companies to do business herein, and in the 
event that he does furnish such surety on said bond the pre- 
mium therefor shall be a proper charge against the state and 
paid as other expenses of his office. [Act approved March 7, 
1907, § 2.| (10th Sess. Chap. 141.) 

190. Quarterly report of depositories—The President and 
Cashier of every bank in which state funds are deposited shall, 
quarterly, make a full and complete verified statement of account 
‘showing the amount of money which has been on deposit with 
the bank which they represent during the quarter, and the amount 
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of interest they have credited, allowed or paid to the State Treas- 
urer on account of such deposit, and further, such affidavit shall 
contain a statement that no interest, consideration or emolument 
other than that prescribed by law has been, by such depository 
or any of its officers, paid into the State Treasurer or to any 
other person as an inducement for the deposit or for continuing 
the same with such depository. [Act approved March 7, 1907, 
§ 3.] (10th Sess. Chap, 141.) 


191. (§ 450.) Temporary suspension of treasurer.—The 
state board of examiners, if, upon examination, find that the 
books of the state treasurer do not correspond with the amount 
of funds on hand, or do not show the actual condition of the 
funds, or if it appear to said board that any moneys belonging to 
the state have been embezzled, diverted, or in any manner taken 
from the treasury, without authority of law, or that the state 
treasurer has been guilty of negligence in keeping his books, or 
of taking care of the public moneys, must certify the fact to 
the governor, who, upon receipt of such certificate, must forth- 
with take possession of all books, moneys, papers and other 
property belonging to the state which have come into the posses- 
sion of such state treasurer, by virtue of his office or otherwise, 
and must temporarily suspend him from his office of state treas- 
urer. 


State v. District Court, 22 Mont. 27; witnesses. The aplication of the attorney 
55 Pac. 916. A grand jury was con-- general to appear before the grand jury 


vened in Lewis and Clark County to in- 
vestigate bribery charges made by mem- 
bers of the Sixth Legislative Assembly 
regarding the election of a United States 
Senator. The grand jury was instructed 
by the district judge that no person ex- 
cept the county attorney should be con- 
sulted as legal adviser or examine the 


in this matter was refused. The attorney 
general possesses and exercises a super- 
visory power over county attorneys in all 
matters pertaining to their offices. The 
attorney general can do what the county 
attorney can do, and the attorney general 
has the right to appear before a grand 
jury and examine witnesses. 


192. (§ 451.) Appointment in place of suspended treasurer. 
—The state board of examiners must thereupon procure the ser- 
vices of an expert to examine the books, papers, and all matters 
connected with the office of the state treasurer so suspended, and 


if it appears to said board on such examination that such state 


treasurer has embezzled or converted to his own use the public 
moneys, or has been negligent in keeping his books, or in taking 
care of the public moneys, the governor, on the certificate of said 
board of that fact, must appoint another person to fill the place 
of such suspended state treasurer, and such person so appointed 
must execute an official bond, and enter upon the office of state 
treasurer, as provided by law. 


The governor must report all his acts done under this and 
the next preceding section, to the next succeeding legislative 
assembly, and the state treasurer so appointed holds his office 
until the suspended state treasurer is restored, or his successor is 
elected and qualified. 
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ARTICLE VIII. 


ATTORNEY GENERAL. 


Section 193. General duties. 
- 194. Salary. 
* 195. Official bond. 
ie 196. Assistants to Attorney Gener al. 
oe 197. Qualification of Assistants. 
S 198. Stenographer. 
ve 199. Third Assistant Attorney General. 
“3 200. Duty as to escheats. 

193. (§ 460.) General duties—It is the duty of the at- 
torney general: 

1. To attend the supreme court and prosecute or defend all 
causes to which the state or any officer thereof in his official 
capacity, is a party, and all causes to which any county may be a 
party, unless the interest of the county is adverse to the state, or 
some officer thereof acting in his official capacity. 

2. After judgment in any of the causes referred to in the 
preceding subdivision, to direct the issuing of such process as 
_ may be necessary to carry the same into execution. 

3. To account for and pay over to the proper officer all 
moneys which may come into his possession belonging to the state 
or to any county. 

4. To keep a register of all cases in which he is required to 
appear, which must, during business hours, be open to the in- 
spection of the public, and must show the county, district and 
court in which the cases have been instituted and tried, and 
whether they are civil or criminal; if civil, the nature of the de- 
mand, the stage of proceedings, and, when prosecuted to judg- 
ment, a memorandum of the judgment, of any process issued 
thereon, and whether satisfied or not, if not satisfied, the return 
of the sheriff; and if criminal, the nature of the crime, the mode . 
of prosecution, the stage of proceedings, and, when prosecuted to 
sentence, a memorandum of the sentence and of the execution 
thereof, if the same has been executed, and if not executed, of the 
reason of the delay or prevention; and must deliver the same to 
his successor in office. 

5. To exercise supervisory powers over county attorneys in 
all matters pertaining to the duties of their offices, and from 
time to time require of them reports as to the condition of public 
business intrusted to their charge. | 2 

6. To give his opinion in writing without fee, to the legislative 
assembly, or either house thereof, and to any state officer, board 
or commission, any county attorney, and to the board of county 
commissioners of any county of the state, when required upon any 
question of law relating to their respective offices. 
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(. When required by the public service, or directed by the 
governor, to assist the county attorney of any county in the dis- 
charge of his duties. 

8. To bid upon and purchase in the name of the state and 
under the direction of the board of examiners, any property of- 
fered for sale under execution issued upon judgments in favor of 
or for the use of the state, and to enter satisfaction, in whole or in 
part, of such judgments as the consideration for such purchases. 

9. Whenever the property of a judgment debtor in any judg- 
ment mentioned in the preceding subdivision has been sold under 
a prior judgment, or is subject to any judgment, lien, or incum- 
brance taking precedence of the judgment in favor of the state, 
under the direction of the board of examiners to redeem such 
property from such prior judgment, lien or incumbrance; and all 
sums of money necessary for such redemption must, upon the 
order of the board of examiners, be paid out of any money ap- 
propriated for such purposes. 

10. When in his opinion it is necessary for the collection or 
enforcement of any judgment hereinbefore mentioned, to institute 
and prosecute in behalf of the state, such suits or other proceed- 
ings as are necessary to set aside and annul all conveyances 
fraudulently made by such judgment debtors, the cost necessary 
to the prosecution must, when allowed by the board of examiners, 
be paid out of any appropriations for the prosecution of delin- 
quents. : 

11. To discharge the duties of a member of the board of ex- 
aminers, board of pardons, state board of land commissioners, 
state board of education, state board of equalization, board of 
state prison commissioners, state board of commissioners for the 
insane, deaf, dumb and blind, and other duties prescribed by law. 

12. To report to the governor at the time prescribed by § 448 
(310), of this code, the condition of the affairs of his department, 
and to accompany the same with a copy of his docket and of the 
reports received by him from county attorneys, and to report to 
the governor as provided in § 446 (314) of this code. 


Ind. Pub. Co. v. Lewis and Clark Co., McIntosh H. Co. v. Flathead Co., 32 
30 Mont. 85; 75 Pac. 861. The attorney Mont. 256; 80 Pac. 240. The attorney 


general must appear in all cases to which 
the state is a party, but there is no law 
which authorizes the attorney general 
to contract on behalf of the county, and 
the county cannot legally pay expenses 
incurred in printing briefs on behalf of 
the state in a criminal cause on appeal. 


194. (§ 461.) Salary.—The 


general is the attorney of record for a 
county and must be served with a copy 
of the transcript on appeal, and brief, 
when the county is the respondent; and 
the appeal must be dismissed upon the 
failure of appellant to serve the same. 


annual salary of the attorney 


general, to include all services rendered ex-officio as member of 
any board or commission as now required, or which may be here- 
after devolved upon him by law, is three thousand dollars. 

195. (§ 462.) Official bond.—The attorney general must 
execute to the state an official bond in the sum of ten thousand 
dollars. 


Oo 
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196. Assistants to Attorney Gencral.—The Attorney General 
of the State of Montana is hereby authorized to appoint two As- 
sistant Attorneys General, who shall each receive as salary the 
sum of Twenty-Five Hundred (2500) Dollars per annum. [Act 
approved February 15, 1907, § 1.] (10th Sess. Chap. 13.) 

197. Qualification of assistants.—Each of said Assistant At- 
torneys General must be duly licensed to practice law in the 
State of Montana, at the time of his appointment, and shall hold 
office during the pleasure of the Attorney General making the 
appointment. © [Act approved February 15, 1907, § 2.] (10th 
Sess. Chap. 13.) 

198. Stenographer—tThe Attorney General is hereby author- 
ized to appoint a Stenographer who shall receive as salary the 
sum of HKighteen Hundred (1800) Dollars per annum, and shall 

hold such position during the pleasure of the Attorney General 
making the appointment. [Act approved February 15, 1907, 
$3.) (10th Sess. Chap. 13.) 

199. Third Assistant Attorney General.—The Attorney Gen- 
eral of the State of Montana is hereby authorized and empowered 
to appoint a third assistant at a salary of Twenty-five Hundred 
Dollars per annum, and an additional stenographer at a salary 
not exceeding Twelve Hundred Dollars per annum, in the event 
the work devolving upon his office and the public service seems 
to require it. [Act approved March 4, 1907.| (10th Sess. Chap. 
83.) 

200. (§ 463.) Duty as to escheats.—It is the duty of the 
attorney general to institute investigation for the discovery of all 
real and personal property which*may have escheated or should 
escheat to the state, and for that purpose has the power to cite 
any and all persons before any of the district courts of this state 
to answer investigations and render accounts concerning said. 
property, real or personal, and to examine all books and papers 
of any and all corporations. When any real or personal property 
is discovered, which should escheat to the state, the attorney gen-- 
eral must institute suit in the district court of the county where 
said property shall be situated, for.the recovery, to escheat the 
same to the state. The proceedings in all such actions shall be 
those provided for in title VIII., part ITI., code of civil procedure. 

‘state of Miner, 143 Cal. 198: 76 Pac. 968. 


ARTICLE IX. 
STATE LAND AGENT. 


Section 201. Term of office. 
* 202. Salary. 
: 203. General duties. 
= 204. Bond. 
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201. Term of office—The Governor with the consent of the 
Board of Land Commissioners must appoint a State Land Agent 
who shall hold his office for the term of four years, or until his 
successor shall be appointed and qualified. 

202. Salary.—The annual salary of the State Land Agent for 
the services rendered in any capacity whatever is the sum of 
Twenty-five ($2,500) hundred dollars. The salary of the State 
Land Agent shall be paid out of any funds derived from the sale 
of State Lands and shall be apportioned among the several land 
grants to the State according to the amount of such ‘lands selected 
under each of said grants and shall be determined by the State 
Board of Land Commissioners. [Act approved March 4th, 1897, 
§ 1.] (dth Sess. 104-105.) 


State v. Page, 20 Mont. 242; 50 Pac. the office, although the board of land 
721. Where the state land agent sent commissioners did not consent to the 
his resignation in writing to the governor, acceptance. This section makes no refer- 
who accepted it, there was a vacancy in’ ence to vacancies. 


203. (§ 471.) General duties.—It is the duty of the state 
land ‘agent: . 

1. “To select, subject to the rules and regulations presented by 
the secretary of the interior of the United States, and cause to be 
_ conveyed to the state of Montana, all school and indemnity lands, 
and all public lands donated to the state, for various institutions 
and public buildings, by virtue of an “Act to provide for the di- 
vision of Dakota into two states, and to enable the people of 
North Dakota, South Dakota, Montana and Washington to form 
constitutions and state governments, and to be admitted into the 
union on an equal footing with the original states, and to make 
donation of public lands to said states,” passed by the congress 
of the United States and approved February 22, 1889. 

2. To, discharge all duties relating to the public lands im- 
posed upon him by title VIII., part III., of this code. 

3. To perform such other duties as may: be required of him 
by the state board of land commissioners and by law. 

4. He is under the direction. and control of the state board of 
land commissioners and must act under the direction of such 
board in the selection of lands, and report to that board. 

204. (§ 473.) Bond.—The state land agent must execute an 
official bond in the sum of twenty thousand dollars. 


ARTICLE X. 
SUPERINTENDENT OF PUBLIC INSTRUCTION. 
Section 205. Duties. 
H 206. Salary. 
a 207. Bond. 

205. (§ 480:) Duties.—The duties of the superintendent of 
public instruction are prescribed in title III, of part IIT., of this 
_ code. wt 
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206. (§ 481.) Salary.—The annual salary of the superin- 
tendent of public instruction is twenty-five hundred dollars. 

207. (§ 482.) Bond.—The superintendent of public instruc- 
tion must execute an official bond in the sum of ten thousand 
dollars. 


ARTICLE XI. 
~STATE EXAMINER. 


Section 208. Appointment and term of office. 
EF 209. Duties of State Examiner. 
3 210. Duty of State and County officers to aid in ex- 


amination. 

rr 211. Power to examine books and. papers. 

wh 212. Failure of county officers to transmit statement 

to State Examiner, Penalty. 

ce 213. Salary and expenses of State Hxaminer. 

ss 214. Assistants to State Examiner. 

+ 215. State examiner’s fund. 

As 216. Penalty for failure to pay examiner’s fee. 


217. Bonds of state Examiner and assistants. 


208. Appointment and term of office-——There shall be a State 
Examiner who shall be appointed by the Governor and confirmed 
by the Senate, and shall hold his office for the term of four years 
and keep his office at the Capitol. [Act approved March 6, 
1903, § 1.] (8th Sess. Chap. 100.) 


Home ak spb. Seris v. Nolan, 21 Mont. 213; business in this state were not included 
53 Pac. 74 within the provisions of this act, and 
State v. eke B. Co., 84 Mont. 881; such corporations are not subject to the 
87 Pac. 269.. This act must be strictly penalties there prescribed. 
construed. Foreign corporations doing 


and his Assistants are: 1. To examine at least.once every year 
the books and accounts of the State Treasurer, State Auditor, 
Secretary of State, Clerk of the Supreme Court, State Boiler In- 
spector, State Game Warden, Register of the State Land Offices, 
and any other State officer having the collection or handling of 
State money, County Treasurers, County Clerks, County Assess- 
ors, District Court Clerks, County Auditors, Sheriffs, Public Ad- 
ministrators, Boards of County Commissioners of each County, 
and all other officers and boards whether temporary or permanent, 
however created, and for whatever purpose, having the control, 
management, collection or disbursement of any public moneys of 
any character or description. 

2. To prescribe the general methods and details of accounting 
for the receipt and disbursement of all monies belonging to the 
State or Counties and to require of all officers an adherence to 
such general method and details as are required by law or pre- 
scribed by the State Examiner. 
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3. To visit each and every office of the Officers and institu- 
tions named in this Act at least once in every year; and at such 
times to examine the books accounts and vouchers in said offices, 
to verify statements of receipts, expenditures and indebtedness, 
and to examine and pass upon the character and amounts of any 
commissions, percentage, or charges for services, exacted by any 
officer, and of all claims allowed by Board of County Commis- 
sioners. 

4. 'To visit once each year or oftener, without previous notice, 
each of the banks, banking corporations and savings banks, build- 
ing and loan associations, investment and loan companies, in- 
corporated under the laws of this State, or doing business under 
any law of the State concerning corporations, and to examine 
into their affairs and ascertain their financial condition; to in- 
spect and verify the value and the amount of their securities and 
assets, and to inquire into any violations of laws governing such 
banks, institutions and building and loan association. 

5. The State Examiner after the examination of the affairs. 
of any State officer, board or institution or Board of County 
Commissioners must make report to the Governor and to the 
Attorney General, the result of such examinations within thirty 
days thereafter and if any violation of law or non-performance 
of duty is found on the part of any such officer or board, they 
must be proceeded against by the Attorney General or County 
Attorney as provided by law. 

6. The State Examiner, or his Assistant, after the examina- 
tion ef the affairs of any County officers must make report of 
such examinations to the County Commissioners and to the 
County Attorney of such County, within thirty days after such 
examinations, and if any violation of law or non-performance of 
duty is found on the part of any County Officer or Board such 
Officer or Board must be proceeded against by the County Attor- 
ney of the County as provided by law. 

7. The State Examiner must make an annual report to the 
Governor immediately after the end of each fiscal year. [Act 
approved March 6th, 1903.| (Sth Sess., Chap. 100.) 

210. Duty of State and County officers to aid in examina- 
tion.—All officers of the State and Counties and all officers and 
employees of all banking and other institutions mentioned in this 
Act, must afford all reasonable facilities for the investigation 
provided for in this Act, and all such officers, managers, and 
Employees must make return and exhibits to the State Examiner 
under oath, in such form and in such manner as he may pre- 
scribe, not conflicting with the present form of County records; 
every officer or person violating the provisions of this section is 
cuilty of a misdemeanor and shall be punished by imprisonment 
in the county jail not exceeding six months or by fine not exceed- 
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ing five hundred dollars, or both. [Act approved March 6, 1903. | 
(Sth Sess. Chap. 100.) 

211. Power to ewamine books and papers.—The State Exam- 
iner, or his Assistant, has power to examine any books, papers, 
accounts and documents in the office or possession of any County 
or State Officer, or banking or other institution referred to in 
this Act, and to send for persons or papers and to examine under 
oath any and all persons concerning the same. [Act approved 
March 6, 1903.] (Sth Sess. Chap. 100.) 

212. Failure of county officers to transmit statements to State 
Haraminer. Penalty.—If any county clerk or county treasurer 
shall fail to make and transmit to the State Examiner’s office 
any copy of any quarterly report required by the-State Examiner, 
within ten days after the end of a quarter, or any annual financial 
statement of the county within twenty days after end of fiscal 
year, then said officer so required to furnish such report or copy 
shall forfeit to the county one hundred dollars to be deducted from 
his salary by the Board of County Commissioners of such county 
on notice of such failure from the State Examiner. | 

If any officer refuses or neglects to comply with a regulation 
prescribed by the State Examiner as authorized in paragraph 2 
of § 209 (491) of the Political Code of Montana as amended by 
Chapter C, Acts of 1908, the salary of such officer shall, on re- 
quest of the State Examiner, to the proper official, be withheld 
until such recreant official obeys, and the State Examiner certifies 
approval to the disbursing officer. [Act approved March 7, 1907, 
§ i.|] -(L0th Sess. Chap. 149.) 

213. Salary and expenses of state examiner.—The salary of 
the State Examiner for all services rendered in any capacity what- 
ever shall be twenty-five hundred dollars ($2500.00) per year, 
and in addition thereto the state shall pay the necessary office and 
traveling expenses of himself and assistants, not exceeding two 
thousand five hundred dollars per annum. [Act approved March 
7th, 1907, § 1.| (10th Sess. Chap. 149.) 

214. Assistants to state examiner.—The State Examiner shall 
be allowed one first assistant at a salary of two thousand one 
hundred dollars per year; and one second assistant at a salary of 
fifteen hundred dollars per year; and one deputy at a salary of 
twelve hundred dollars per year; provided, that if at this session 
there is enacted a law placing private banks under the supervision 
of the State Examiner there shall be allowed an additional assist- 
ant and expense money as may be included in the general appro- 
priation bill. [Act approved March 7, 1907, § 1.] (10th Sess. 
Chap. 149.) 

215. State Hxaniner’s Fund—That for the purpose of the 
just distribution of the expenses incurred in pursuance of this 
title, there is created a fund designated “State Examiner Fund.” 
For the credit of said fund each county of the state shall pay to 
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the State Treasurer on or before the first day of July of each 
year, according to its classification as follows: 


Counties of the first class ......... $750.00 each. 
Counties of the second class........ 350.00 each. 
Counties of the third class......... 250.00 each. 
Counties of the fourth class........ 200.00. each. 
Counties of the fifth class.......... 150.00 each. 
Counties of the sixth class..:...... 125.00 each. 


Counties of the seventh andeighthclass 100.00 each. 
Any counties hereafter created are to be deemed counties of the 
Seventh class until an assessment of such county has been made 
and the class thereof determined, and for the maintenance of this 
fund for the years 1907 and 1908, if there is no subsequent legisla- 
tion hereon, each county shall pay on its present classification 
and thereafter on the classification as made by law. 

Each bank, banking corporation, savings bank, investment and 
loan company subject to supervision of the State Examiner under 
the laws of this state shall pay to the State Treasurer for the 
State Examiner’s Fund, on or before the first day of November of 
each year a fee according to its capitalization at the following 
rates :— 

Capital Stock up to $25,000 inclusive, $50.00; Capital Stock 
over $25,000 and less than $50,000, fee $75.00; Capital Stock from 
$50,000 to $75,000 inclusive, fee $100.00; Capital Stock over 
$75,000 and to $100,000 inclusive, fee $150.00; Capital Stock over 
$100,000 and to $200,000 inclusive, fee $200.00; Capital Stock 
over $200,000 and less than $300,000, fee $250.00; Capital Stock 
$300,000 and over, fee $300.00. 

Each building and loan association subject to examination by 
the State Examiner shall pay the State Treasurer on or before 
the first day of November of each year a fee of one-twentieth of 
one per cent. of its assets as shown by its last annual statement 
provided that no examination fee shall be less than twenty nor 
more than fifty dollars for a domestic association, nor more than 
two hundred dollars for a foreign corporation. [Act approved 
March 7, 1907, § 1.] (10th Sess. Chap. 149.) 

216. Penalty for failure to pay examiner’s fee—Any bank, 
banking corporation, savings bank, building and loan association, 
investment and loan company liable for a fee under § 215 (497) 
of this Act, that shall fail or neglect to pay the State Treasury 
within ten days after the first day of November each year the 
sum due as specified in the section next preceding shall forfeit to 
the state ten dollars ($10.00), for every day it shall so fail or 
neglect, to be sued for and recovered in the name of the state 
by the County Attorney of the county in which the business of 
such banking association or corporation shall be located, and 
when so recovered, the amount shall be paid into the treasury of 
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such county for the use of the common schools therein. [Act 
approved March 7th, 1907, § 1.) (10th Sess. Chap. 149.) 
217. Bonds of state examiner and assistants —The State 
Examiner and his assistants may each be required to give an 
official bond in such sum as the Board of Examiners may fix; 
if required, said bond may be a surety company bond in which 
event the cost of said bond shall be a part of the expenses of the 
office and paid out of the appropriation for said expenses. [Act 
approved March 7, 1907, § 1.] (10th Sess. Chap. 149.) 


ARTICLE XII. 


STOCK COMMISSIONERS AND STATE VETERINARY SURGEON. 


218. (§ 520.) The stock commissioners and state veteri- 
hary surgeon must be appointed, hold their offices, discharge 
the duties, have the powers, and be entitled to compensation 
as provided in articles I. and IX., chapter IV., title VII., part 
IIL., of this code. 


ARTICLE XIII. 


SEALER OF WEIGHTS AND MEASURES. 
Section 219. General duties of. 


% 220. Oounty clerks ex-officio sealers. 

. 221. Duties of county sealers. 

i 222. Standards for cownty sealers. 

se 223. Standards to be marked. 

i 224. Standards, county sealers to compare, etc. 


ih 220. Hees. 


219. (§ 530.) General duties of:—The state sealer of weights 
and measures has the general supervision of the weights and 
measures of the state. He must take charge of the standards, — 
procure, at the expense of the state, any that may be necessary, 
and see that they are kept in, and in no case removed from a fire 
proof vault in his office, except for the purpose of comparing and 
copying. He must correct the standards of the cities and coun- 
ties, provide them with necessary standards, balances, and other 
means of adjustment, and as often as once in ten years compare 
the same with those in his possession. The standard weights and 
measures of the state are prescribed in chapter IX., title VIL.,, 
part III., of this code. 

220. (§ 531.) County clerks ex-officio sealers.—The county 
clerks are ex-officio county sealers of weights and measures of 
their respective counties. 

221. (§ 532.) Duties of county sealers.—The county sealers 
must keep in their offices the standards of weights and measures 
for their respective counties. 

222. (§ 533.) Standards for county sealers.—Copies of the 
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original standards, to be made of such material as the state sealer 
directs, must be deposited by him in the office of the county seal- 
ers of the respective counties of this state, at the expense of the 
counties, which are severally responsible for the preservation of 
the copies respectively delivered to them. 

223. (§ 534.) Standards to be marked.—The state sealer 
must cause to be impressed on each of the copies of such original 
standards the letter “C” to indicate the word correct, and such 
other device as he may direct for the particular county; which 
device must be recorded in the state sealer’s office, and a copy 
thereof delivered to the respective county sealers. 

224. (§ 535.) Standards, county sealers to compare, etc.— 
The county sealers must compare all weights and measures which 
are brought to them for that purpose, with the copies of the 
standards in their possession, and when the same are found or 
made to conform to the legal standards, the officer comparing 
them must seal and mark them as correct. 

225. (§ 536.) Hees.—Each county sealer may receive for his 
services for the use of the county such fees as may be fixed by 
the state sealer, to be paid by the persons having weights or meas- 
ures sealed and approved, which fees must be uniform for each 
county of the state. The board of county commissioners must 
furnish him the necessary tools, marks and brands to be used by 
him as county sealer. 


ARTICLE XIV. 


BOARD OF EXAMINERS. 


Section 226. Board, how composed. 
““ 227. Meetings. 
oe 228. Records. 
e 229. Rules and regulations. 
re 230. Witnesses. 
“. - 231. Depositions. 
Ft 232. Claims for which appropriations have been made. 
* 233. Approval and warrant. 
id 234. If not approved. 
+ 235. Claims provided for, but for which there is no 
appropriation. - 
os 236. Unsettled claims. 
aS 237. Time for meeting for action on unsettled claims. 
sb 238. Proof and exanunation of such claims. 
* 239. Report on such claim. 
a 240. Disqualifications. 
vi 241. Restrictions on power of board. 


a 242. Appeals. 
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Section 243. Auditor not to draw warrant for claims not 


audited. 

244. Board may prevent payment of auditor’s war- 
rants. 

a 249. Must examine books of auditor and. treasurer. 

5 246. Must make statement. 

247. Auditor and treasurer must permit examination, 
etc. 

248. Furnishing board. 


os 249. Board of supplies. 

250. Duty of such board. 

% 251. Oontracts must be advertised. 
252. Contents of advertisement. 

: 258. Awarding the contract. 

im 254. State printing. Union label. 
cy 255. Penalty. 

Za 256. The bond. 


ae 257. Supplies may be classified. 

ee 258. Must be approved by governor and state treas- 
urer. 

259. For supplies for the legislative assembly. 

- 260. Rooms for state officers. 

i 261. No officer to be interested in contracts. 

“262. + Board may employ clerical help for state of- 
ficers. 

+ 263. Contracts in excess of appropriation prohibited. 


226. (§ 680.) Board, how composed.—The governor, secre- 
tary of state and attorney general constitute a board of exain- 
iners, with power to examine all claims against the state, ex- 
cept salaries or compensation of officers fixed by law, and per- 
form such other duties as may be prescribed by law. No claim 
against the state, except salaries and compensation of officers 
fixed by law, must be passed upon by the legislative assembly 
without first having been considered and acted upon by said 
board. 

227. (§ 681.) Meetings.—The meetings of the said board are 
held at the seat of government on the third Monday in each month 
and such other times as the president may call it together; and the 
governor is the president and the secretary of state is the secre- — 
tary of said board, and, in the absence of either, an officer pro 
tempore may be elected from their number. 

“ 228. (§ 682.) Records.—The board must keep a record of all 
its proceedings, and any member may cause his dissent to the 
action of the majority upon any matter to be entered upon such 
record. And all claims must be entered upon the minutes of the 
board before the same are acted upon. 
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229. (§ 683.) Rules and regulations —The board may, in 
writing, establish rules and regulations, not inconsistent with law, 
for its government. 

230. (§ 684.) Witnesses.—The president may issue subpoe- 
nas and compel the attendance of witnesses before the board, or 
any member thereof, in the same manner that any court in the 
state may; and whenever the testimony of any witness against a 
demand pending before it, is material, the president must cause’ 
the attendance of the witness before the board, or a member | 
thereof, to testify concerning the demand, and the board may 
make a reasonable allowance therefor, not exceeding the fees of 
witnesses in civil cases, which must be paid out of the appropria- 
tion for the contingent expenses of the board, but in no instance 
can an allowance be made in favor of a witness who appeared in 
behalf of the claimant. 

231. (§ 685.) Depositions.—KEach member of the co may 
take depositions to be used before it. 

232. (§ 686.) Claims for which appropriations have been 
made.—Any person having a claim against the state, for which an 
appropriation has been made, may present the same to the 
board in the form of an account or petition, and the secretary of ~ 
the board must date, number, and file such claim, and the board 
must allow or reject the same in the order of its presentation. 
The board may for cause postpone action upon a claim for not ex- 


ceeding one month. 
Sullivan v. Gage, 145 Cal. 765; 79 Pac. 787 


233. (§ 687.) Approval and sate ai —If the board approve 
such claim they must indorse thereon over their signatures, ‘“Ap- 
proved for the sum of dollars,” and transmit the same to 
the office of the state auditor; and the auditor must draw his 
warrant for the amount so approved, in favor of the claimant, or 


his assigns, in the order in which the same was approved.. 
Proll vy: Dunn, 80 Cal. 228; 22 Pac. 1438. 


234. (§ OSS.) If. not approved.—lIf the board disapprove 
such claim, it must. cause the same to be filed with the records of 
the board, with a statement showing such disapproval and the 


reasons therefor. 
County vy. Gage, 189 Cal. 404; 73 Pac. 174. 


235. (§ 689.) Claims provided for, but for which there is no 
appropriation.—lIf no appropriation has been made for the pay- 
ment of any claim presented to the board the settlement of which 
is provided for by law, or if an appropriation made has been ex- 
hausted, the board must audit the same, and if they approve it, 
must transmit it to the legislative assembly with a statement of 
their approval. 

236. (§ 690.) Unsettled claims.—Any person having a 
claim against the state, the settlement of which is not 
otherwise provided for by law, must present the same to the 
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board of examiners, at least two months before the meeting of 
the legislative assembly, accompanied by a statement showing the 
facts constituting the claim, verified in the same manner as com- 
plaints in civil actions. 

237. (§ 691.) Time for meeting for action on unsettled 
claims.—On the first Monday of November preceding the meeting 
of each legislative assembly, the board must hold a session for the 
purpose of examining the class of claims referred to in the pre- 
ceding section, and may adjourn from time to time until their 
work is completed. They must cause a list and brief abstract of 
all claims filed with them up to that date to be made and pub- 
lished in some newspaper at the seat of government for such time 
as they may prescribe. The list must be accompanied by a gen- 
eral notice of the order in which and of the time when the board 
will proceed to examine the claims. 

238. (§ 692.) Proof and examination of such claims.—The 
board must, at the time designated, proceed to examine and ad- 
just all such claims. They may hear evidence in support of or 
against them, and report to the legislative assembly such facts 
and recommendations concerning them as they may think proper. 
In making their recommendations they may state and use any of- 
ficial or personal knowledge which any member of the board may 
have, touching such claims. 

239. (§ 693.) Report on such claim.—The board must make 
up their report and recommendations at least thirty days before 
the meeting of the legislative assembly. A brief abstract of their 
report, showing the claims rejected, and those, or the amounts 
thereof, allowed, must be published in a newspaper published at — 
the seat of government, for such time as the board may prescribe, 
before the meeting of the legislative assembly. | 

240. (§ 694.) Disqualifications.—No member of the board 
must act upon any claim in which he is interested, or for expendi- 
tures incurred in his office, nor must he be present when the de- 
cision thereon is made. 

241. (§ 695.) Restrictions on power of board.—The board 
must not entertain for the second time a demand against the 
state once rejected by it, or the legislative assembly, unless such 
facts are presented to the board as in suits, between individuals, 
would furnish sufficient ground for granting a new trial. 

Sullivan v. Gage, 145 Cal.. 770; 79 Pac. 5387. 


242. (§ 696.) Appeals——Any person interested, who is ag- 
grieved by the disapproval of a claim by the board, may appeal 
from the decision to the legislative assembly of the state, by filing 
with the board a notice thereof, and upon the receipt of such 
notice the board must transmit the demand and all the papers 
accompanying the same, with a statement of.the evidence taken 
before it, to the legislative assembly. 
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248. (§ 697.) Auditor not to draw warrant for claims not 
audited.—The state auditor must not draw his warrant for any 
claim unless it has been approved by the board, except for salaries 
or compensation of officers fixed by law. 

Sawyer v. Colgan, 102 Cal. 285; 36 Pac. 580. 

244, (§ 698.) Board may prevent payment of auditor's war- 
rants.—Whenever the board has reason to believe that the state 
auditor has drawn, or is about to draw his warrant without au- 
thority of law, or for a larger amount than the state actually 
owes, the board must notify the state treasurer not to pay the 
warrant so drawn or to be drawn; and thereupon the treasurer is 
prohibited from paying the warrant, whether already drawn or 
not, until he is otherwise directed by the legislative assembly or 
the board. f 

245. (§ 699.) Must examine books of auditor and treasurer. 
—As often as it may deem proper the board must examine the 
books of the state auditor and state treasurer, the accounts and 
vouchers in their offices, and count the money in the treasury, and 
for that purpose they may demand and the state auditor and state 
treasurer must furnish without delay, all information touching 
the books, papers, vouchers, or matters pertaining to their of- 
fices. 

246. (§ 700.) Must make statement.—The board must, at 
least, once in each month, make and file in the office of the sec- 
retary of state, and publish in some newspaper at the seat of goy- 
ernment, a statement showing the amount of money in the treas- 
ury. 
247. (§ 701.) Auditor and treasurer must permit exanina- 
tion, etc.—-The state auditor and state treasurer must permit the 
board of examiners to examine the books and papers in their re- 
spective offices, and the treasurer must permit the money in the 
treasury, without delay on any pretense whatever, to be counted 
whenever the board wishes to make an examination or count. 

248. (§ 702.) Furnishing board.—That the governor, secre- 
tary of state and attorney general of the state of Montana are 
hereby constituted ex-officio a furnishing board, with the powers 
and duties hereinafter specified. [Act approved March 3, 
1895. | 

259. (§ 708.) Board of supplies.—The board of examiners is 
also a board of supplies and furnishing board. 

250. (§ 704.) Duty of such board.—It is the duty of such 
board: ; 

1. To contract for the furnishing of all stationery, printing, 
binding, paper, fuel, lights, and other necessary supplies, to be 
used by the legislative assembly and all other departments of the 
government, and the printing, binding and distributing of the 
_ laws, codes, journals, department reports, reports of the decisions 
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of the supreme court, and all other printing and binding, and re- 
pairing of any books used by any state officer or department. 

2. To hire all offices for the state officers, and to furnish the 
same; to keep the furniture in repair, and to hire and furnish 
halls and rooms for the use of the legislative assembly, and to 
provide furniture therefor, and keep the same in repair. 

3. To cause to be deposited in the office of the secretary of 
state all stationery, books and other articles and supplies fur- 
nished and on hand, and to issue to any officer a requisition on 
the secretary of state for any books, stationery, or other supplies 
needed by such officer. 

4. At the end of each fiscal year, and at caer other times as 
the board thinks proper, to cause an inventory to be taken of all 
articles and supplies on hand and contracted for, and to make an 
examination of all accounts and vouchers for such supplies. 

5. To establish rules for the government of the board in re- 
lation to all contracts not inconsistent with law. 


State v. Smith, 23 Mont. 44; 57 Pac. 
449. Sections 704-714 inclusive provide board of examiners for state printing. 


251. (§ 705.) Contracts must be advertised.—Before any 
contract is let the board must advertise for twenty days in two 
daily newspapers printed in the state, one of which must be pub- 
lished at the seat of government, for sealed proposals to furnish 
any and all the supplies mentioned in the next preceding section. 


State v. Toole, 26 Mont. 35; 66 Pac. 
501. An advertisement for the furnish- 
ing of supplies to the state was published 
in a daily newspaper printed at the seat 
of government, but it was not printed 
in any other newspaper within the state. 


252. (§ 706.) Contents of advertisement.—The board must 
specify in the advertisement the amount and kind of each article 
required. A sample and minute description of each article must 
accompany and be deposited with each proposal. 

State v. Toole, 26 Mont. 27; 66 Pac. 498. 

253. (§ 707.) Awarding the contract.—The proposals re- 
ceived must be directed to the board, opened and compared by it 
at its office at twelve o’clock, noon, of the day specified in the 
advertisement, and the board must award the contract for furnish- 
ing such supplies, or any of them, to the lowest responsible bid- 
der at such time. 


State v. Toole, 26 Mont. 28; 66 Pac. 
499. The board of examiners must 


for the letting of a contract by the state 


This section was not complied with, and 
therefore the agents of the state could 
not make a valid contract. This sec- 
tion is’ not repugnant to Section 30, 
Article V of the constitution. 


the bid. In the absence of fraud or 
other legal reason sufficient to render 


award the contract to the lowest re- 
sponsible bidder, unless the bids be re- 
jected, and cannot insert in the written 
contract any condition not consonant with 
the contract made by the acceptance of 


the acceptance void or voidable, the con- 
tract resulting therefrom cannot (unless 
by mutual consent) be changed or an- 
nulled, nor may its obligations be im- 
paired, by any act of the board. 


254. State printing—Union Label.—All printing for which 
the State of Montana is chargeable, including reports of State 


Officers, State Boards, 


Pamphlets, 
1 


Blanks, Letter-heads, En- 


§ § 255-259 GOVERNMENT OF THE STATE. [Paar Tilt rrim 
velopes, and printed matter of every kind and description, save 
and except certificates of appointment and election to office, shall 
have the label of the branch of the International Typographical 
Union of the city in which they are printed. [Act approved 
March 3rd, 1897, § 1.] (ath Sess. 58.) 

255. Penalty.—Any officer of the State who shall accept any 
printed matter, save and except certificates named in Section 1, 
for which the State is chargeable, which does not bear a label indi- 
cating that it was printed in an office under the jurisdiction of 
the International Typographical Union, shall be subject to a fine 
of Fifty Dollars for each and every offense. [Act approved 
March. 3rd, 1897, § 2,| (4th Sess. 58.) 

256. (§ 708.) The bond.—Kach bid must be accompanied by 
a bond with two or more sureties in a sum not less than twice the 
amount of the value of the articles to be supplied, payable to the 
state, conditioned that if the bidder receives the contract he will 
deliver the supplies for which he has contracted, under such 
rules and regulations as the board may prescribe; and for the 
faithful performance of the contract. 


State v. Hogan, 22 Mont. 385; 56 State v. Toole, 26 Mont. 27; 66 Pac. 
Pace. 818. 498. 
State v. Smith, 23 Mont. 46; 57 Pac. 
449, 
257. (§ 709.) Supplies may be classified—The board may 


in the advertisement classify the supplies and articles to be fur- 
nished, and may receive bids, and award contracts for such sep- 
arate class of supplies, or such separate articles, as it considers 
the lowest and best bid. The board may require any class of sup- 
plies or separate articles thereof to be delivered in installments. 
Any and all bids may be rejected, and the board may advertise 
again. 
State v. Toole, 26 Mont. 29; 66 Pac. 499. 


258. (§ 710.) Must be approved by governor and state treas- 
urer.—All contracts made by the board must be approved by the 
governor and the state treasurer. 


State v. Hogan, 22 Mont. 389; 56 Pac. v. 


g Hogan, supra, was again before the 
820. This section must be complied with 


Supreme Court. The duty of the gov- 


and the contract of a party with the 
board of examiners to do the state print- 
ing, without the approval of the governor 
and state treasurer is void. 


ernor and state Treasurer to approve such 
contract let by the board of examiners in- 
volves judicial discretion, and cannot be 
controlled by mandamus. 


State v. Smith, 23 Mont. 47; 57 Pac. State v. Toole, 26 Mont. 29; 66 Pac. 
449. The contract referred to in State 99. 


259. (§ 711.) For supplies for the legislative assembly.— 
The board must, at least one month before the meeting of the 
legislative assembly, advertise as provided in the preceding sec- 
tions, for the repairing and furnishing the halls and rooms, and 
stationery, fuel, light, and such other supplies as are necessary 
for the members of the legislative assembly, at the ensuing session, 
and at the commencement of each session thereof the board must 


4 


Cuap. III, Art. XIV-XV.] EXECUTIVE OFFICERS. § § 260-265 


report to the legislative assembly an account of the supplies, ex- 
penditures for the same, and the stock on hand. 

260. (§ 712.) Rooms for state officers—The board may hire 
the necessary rooms for the state officers, and halls and rooms 
for the legislative assembly and its committees, without adver- 
tising as provided in this article, if the board so decide. 

261. (§ 713.) No officer to be interested in contracts.——No 
member or officer of any department of the government must be 
in any way interested in any contract made under the provisions 
of this article. 

262. (§ 714.) Board may employ clerical help for state of- 
ficers.—The board of examiners may at any time when necessary, 
employ clerical help for any state officer or board, and no clerks 
must be employed by such officers or board without the authority 
of the board of examiners, and no such clerks must be employed 
by the board of examiners except when all the duties of the office 
cannot be performed by the officer himself. 

263. Contracts in excess of appropriation prohibited.—No 
State officer, State Board of trustees, or managers or commis- 
sioners shall have any authority to, or shall contract any liability 
or indebtedness whatever in excess of the amount appropriated 
to such officer, board of trustees, or managers or commissioners, 
or for the office, institution, commission or organization under 
his or their management or control, without previous authoriza- 
tion from the State Board of Examiners, and if any liability or 
indebtedness be incurred or expenditure be made, in violation of 
this act, no claim therefor shall be allowed by the State Board of 
Examiners. [Act approved February 21, 1907.| (10th Sess. 
Chap. 26.) 


ARTICLE XV. 
BOARD OF CAPITOL COMMISSIONERS. 
Section 264. Membership. 


ae 265. National flag to be displayed. 
266. Duties of Secretary of State. 


‘ 267. Appropriation. 

2 268. Salaries of engineers and jamtors. 

a 269. State board of examiners to employ laborers. 
« - 2%0. Grand Army of the Republic; record room. 


264. (§ 730.) Membership.—The governor, the secretary of 
state, and the attorney general, are hereby constituted a board of 
capitol commissioners. [§ 730. Act approved March 13, 1895.] 

265. National flag to be displayed.—That the National flag 
shall be kept unfurled, displayed and floating from a suitable flag- 
staff to be erected upon the State Capitol Grounds from 8 o’clock 
A. M. to 5 o’clock P. M. of each and every day of the year; pro- 
vided, that the flag shall not be so unfurled or displayed or al- 
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lowed to remain floating when by reason of violent wind or other 
inclemency of the weather there is danger of destruction of, or 
material injury to, such flag. [Act approved March 7, 1907, 
§1.] (10th Sess; Chap. 157.) 

266. Duties of Secretary of State-——That. for the purposes of 
carrying out the provisions of this Act the Secretary of State is 
hereby authorized and directed to have erected on the State Cap- 
itol grounds a suitable flagstaff of proper dimensions and to 
provide the necessary flag or flags of proper dimensions and suit- 
able material, and to cause the said flag to be unfurled, displayed 
and kept floating as above provided. [Act approved March 7, 
1907, § 2.]| (10th Sess. Chap. 157.) 

267. Appropriation.—That the necessary expenses incident to 
the carrying out of this Act shall be paid out of such moneys as 
shall be appropriated for the maintenance of the Capitol Building 
and grounds, and that the sum of fifteen hundred dollars, or so 
much thereof as may be necessary, be, and the same is hereby ap- 
propriated out of any moneys in the State Treasury not other- 
wise appropriated, to pay for the same and to carry this bill 
into effect. [Act approved March 7, 1907, § 3.]. (10th Sess. 
Chap. 157.) 

268. Salaries of engineers and janitors.—That the following 
schedule of wages be and is hereby authorized for the employment 
of persons in the operation of the heating plant of the State Cap- 
itol:» Head Engineer, $125.00 per month, Night Engineer, three 
Dollars and fifty cents per shift; day fireman, three dollars per 
day, and that all other employees shall receive three dollars per 
day for each day employed and the Head Janitor shall receive in 
addition thereto, the sum of Ten Dollars per month. [Act ap- 
proved March 6, 1905, § 1.] (Sth Sess. Chap. 104.)- 

269. State board of examiners to employ laborers.—That the 
State Board of Examiners is hereby authorized and empowered 
to employ said labor as directed by the wage schedule of Section 
1 of this Act. [Act approved March 6, 1903, § 2.) (8th Sess. 
Chap. 104.) 

270. .Grand Army of the Republic, record room.—The Goy- 
ernor and Secretary of State are hereby authorized and directed 
to set apart a suitable room, in the Capitol Building of. the State 
of Montana, for the storage and safe keeping of archives, records, 
etc., of the Grand Army of the Republic. [Act approved March 
oth, 1903,| (Sth Sess. Chap. 76.) 


ARTICLE XVI. 


STATE BOARD OF CHARITIES AND REFORM. 


Section 271. Creation of board. 
Hi 272. Membership; term. 
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Section 273. Meetings. 
cc 274. Officers. Election. 


gS 275. Duties. 

= 276. Same. 

a 277. Same. 

278. Powers. 

43 279. Report. 

s 280. Members must not be interested in certain con- 
tracts. 

- 281. Hapenses. 


271. (§ 740.) Creation of board.—To the end that the ad- 
ministration of public charity and correction may be conducted 
upon sound principles of economy, justice and humanity, and 
that the relations between the state and its dependent and crim- 
inal classes may become better understood, there is hereby created 
a State board of charities and reform. [Act approved March 9, 
18935. ] 

272. (§ 741.) Membership; term.—That the said board shall 
consist of three members, who shall be nominated by the governor, 
and confirmed by the senate, and shall hold their offices for the 
term of six years and until their successors are appointed and 
qualified, except that at the first appointment, the term of one 
member shall be fixed for two years, of another for four years, 
and of another for six years. Where any vacancy shall occur 
in the board during the recess of the senate, by resignation, death 
or otherwise, the governor shall appoint a new member to serve 
for the residue of the unexpired term. [Act approved March 9, 
1893. | : 

273. (§ 742.) Meetings.—The board shall meet in the office 
of the secretary of state within sixty days after their appointment 
to organize and transact such other business as may be necessary 
to carry into effect the provisions of this act. ‘They shall after- 
wards meet in October, on or before the fifteenth day, and in Janu- 
ary on or before the tenth day in each year; and they may hold 
such other meetings as they may decide upon. [Act approved 
March 9, 1893.] 

274. (§ 743.) Officers. Election.—The officers of the board 
shall consist of a president and secretary to perform the duties 
usually devolved upon such officers. The president and secretary 
shall be elected at the annual meeting to be held on or before the 
fifteenth day of January, and shall serve until their successors 
are elected. [Act approved March 9, 1893.] 

275. (§ 744.) Duties.—It shall be the duty of the board to 
investigate and. supervise the whole system of the charitable and. 
correctional institutions supported by the state or receiving aid 
from the state treasury, by personal visits to such, making them- 
selves familiar with all matters necessary to be understood in 


am 
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judging of their usefulness and of the honesty and economy of 
their management; and it shall be their duty to recommend such 
changes and additional provisions as they may deem necessary 
for their greater economy and efficiency. [Act approved March 
O1003.4 

276. (§ 745.) Same.—It shall be the further duty of the 
board to commence and to conduct a course of investigation into 
the condition of poor houses in the state, personally visiting and 
inspecting them from time to time, ascertaining how many per- © 
sons of each sex are therein maintained, at what cost, and under 
what circumstances, as to health, comfort, and good morals; how 
many insane persons are therein confined, and whether such ar- 
rangements are made for their care as humanity demands; also 
how many idiotic persons are therein supported; also how many 
poor children the said poor houses contain and what provision is 
made for their suitable care and education. They shall also col- 
lect statistics as to the number of the poor who are supported or 
relieved by towns or otherwise at the public expense, outside of 
poor houses, the cost at which support or relief is furnished, and 
any other important facts therewith connected. They shall also 
inquire to what extent the provisions of the law in regard to bind- 
ing out poor children are complied with; and in general they shall 
seek to collect such facts as may throw light upon the adequacy 
and efficiency ‘of existing provisions for the support and relief 
of the poor, and any causes operating to increase or diminish the 
amount of pauperism in the state, or to place the burden of reliey- 
ing it where it does not properly belong. [Act approved March 9, 
1893. | 

277. (§ 746.) Same.—It shall be the further duty of. the 
board to commence and conduct a course of investigation in re- 
gard to jails, city prisons, houses of correction, and other places 
in the state in which persons convicted or suspected of crime, or 
any insane persons are confined, ascertaining by visits or other- 
wise, their sanitary condition, their arrangement for the separa- 
tion of hardened criminals from juvenile offenders, and from 
persons suspected of crime or detained as witnesses; also whether 
any useful employment is furnished for prisoners, whether the 
insane are treated with due regard to humanity, and what efforts 
are put forth for the reformation of criminals; and in general 
they shall endeavor to ascertain for the information of the legis- 
lature, any important facts or considerations bearing upon the 
best treatment of criminals, and the diminution of crime. [Act 
approved March 9, 1893.] 

278. (§ 747.) -Powers.—The board shall have full power at 
all times to look into and examine the condition of the institu- 
tions-and establishments referred to in this act, to inquire into 
and examine their methods of treatment, instruction and govern- 
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ment and mairagement of their inmates, the official conduct of 
trustees, managers, directors, superintendents, and other officers 
and employes of the same, the condition of the buildings, grounds, 
and other property connected therewith, and into all other mat- 
ters pertaining to their usefulness and good management; and for 
these purposes they shall have free access to all parts of the 
grounds and buildings and to all books and papers of said insti- 
tutions and establishments; and all persons now or hereafter con- 
nected with the same are hereby directed and required to give 
either verbally or in writing, as the board may direct, such infor- 
mation and to afford such facilities for inspection as the board 
may require. [Act approved March 9, 1893.] 

279. (§ 748.) Report.—On or before the fifteenth day De- 
cember in each year the board shall present to the governor a re- 
port of their proceedings and of their expenses under the act. 
Said report shall contain a concise statement of the condition of 
each of the charitable and correctional institutions supported by 
the state or receiving aid from the state treasury, together with 
their opinion of the appropriation proper to be made, for each, 
for the following year. It shall also embody the results of their 
investigations during the year in regard to the support of the 
poor, and the treatment of criminals, and shall also contain any 
information, suggestions or recommendations which they may 
choose to present upon the matters by this act assigned to their 
supervision and examination. One thousand copies of this re- 
port shall be printed by the state printer in the same manner as 
those of state officers are printed for the use of the board, and of 
the legislature. [Act approved March 9, 1893.] | 

280. (§ 749.) Members must not be interested in certain 
contracts.—All members of the board, and the secretary of the 
board, are hereby prohibited from being interested, directly or 
indirectly, in any contract or arrangement for building, repair- 
ing, furnishing, or providing any supplies of either of the institu- 
tions placed under their supervision. [Act approved March 9, 
1893. | 

281. (§ 750.) Hapenses——The members of the board shall 
receive no compensation for the services rendered under this act. 
Upon filing with the state board of examiners sworn statements 
of the amount of the expenses actually and necessarily incurred 
by them in carrying out the other provisions of this act, they shall 
have the amount of said expenses refunded to them from the state 
treasury, and the state auditor is hereby authorized and required 
to draw his warrant on the state treasurer for the amount of ex- ° 
penses so incurred and proven. And there is hereby appropriated 
out of any money in the treasury, not otherwise appropriated, a 
sum sufficient to comply with the provisions of this act. The 
board shall be supplied with all necessary stationery, blanks, 
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printing, postage stamps, stamped envelopes for their own use, 
and for the use of their secretary, in the Same manner in which 
state officers are now supplied with these articles. And there is 
hereby appropriated out of any money in the treasury not other- 
wise appropriated, a sum sufficient to comply with the provisions 
of this act, not to exceed one thousand dollars in amount for any 
one year. [Act approved March 9, 1893.] 


ARTICLE XVII. 
BUREAU OF AGRICULTURE, LABOR AND INDUSTRY. 


Section 282. Officers, terms, bond. 


i: 288. Duty of Commissioner. 

4 284. Powers of commissioner. 

i‘. 285. Salary of commissioner. 

és 286. Office expenses. 

ss 287. General expenses. 

is 288. Free public employment office in cities. 


282. Officers; terms; bond.—A bureau of agriculture, labor 
and industry is hereby established for this state whose executive 
officers shall be a commissioner, appointed by the Governor, and 
a chief clerk who shall be appointed by the commissioner. The 
term of office of the Commissioner shall be four years, and he 
may be removed by the Governor for incompetence, negligence or 
malfeasance in office. The commissioner shall execute a bond in 
the penal sum of five thousand dollars, to be approved by the Gov- 
ernor, and to be filed with the State Auditor for the faithful per- 
formance of his duties. [Act approved March 4th, 1897, § 1.] 
(5th Sess. 110.) 

283. Duty of commissioner.—The commissioner shall collect, 
assort and arrange, systematize and present in an annual report 
to the Governor on or before the first day of December in each 
year, statistical details relating to all departments of labor and 
industry in the State of Montana, especially in relation to the 
agricultural, commercial, mining, manufacturing, educational 
and social interests and sanitary condition of the laboring classes 
and to the prosperity of all the productive industries of the 
State. [Act approved March 4th, 1897, § 2.] (5th Sess. 110.) 

284. Powers of commissioner.—The commissioner shall have 


the power to administer oaths, have and use a seal, with power, 


to examine witnesses under oath, to take depositions or cause the 
same to be taken by any one authorized to take depositions, and 
said commissioner may deputize any male citizen over the age 
of twenty-one years to serve subpoenas upon witnesses who shall 
be summoned in the same manner as witnesses before the district 
court, and any person or owner, operator, or lessee of any mine, 
factory, workshop, smelter, mill, ware-house, elevator, foundry, 
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machine shop or other establishment, any agent or employee of — 
such owner, operator, manager or lessee, who shall refuse to said 
commissioner admission therein for the purpose of inspecting, or 
who shall when requested by him willfully neglect or refuse to 
furnish to him any statistics or other information relating to his 
lawful duties, which may be in their possession or under their 
control, or who shall willfully neglect or refuse for thirty 
days to answer questions by circular or by personal appli- 
cation, or who shall knowingly answer such questions untruth- 
fully or who shall refuse to obey any such subpoenas and give 
testimony according to the provisions of this Act, shall for every 
such willful neglect or refusal be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine not less than 
fifty nor more than one hundred dollars. Provided, that no wit- 
ness shall be compelled to answer questions respecting his private 
affairs nor to go outside of his own county to give testimony. 
[Act approved March 4th, 1897, § 3.] (5th Sess. 110-111.) 

285. Salary of commissioner.—The Commissioner of said 
Bureau shall receive an annual salary of twenty-five hundred 
($2500.00) dollars, and the Chief Clerk an annual salary of 
eighteen hundred ($1800.00) dollars. [Act approved March 7, 
1907.| (LOth Sess. Chap. 129.) 

286. Office; expenses.—The office of said commissioner shall 
be at the Capitol of the State where all the books, records and 
statistics of the bureau shall be kept. The rent, salaries and other 
expenses of the said office shall be paid by, the State in the same 
manner as is provided by law for the payment of the salaries and 
expenses of other State Officers. [Act approved March 4th, 
ISO7 2800: | (oth Sess, LL.) 


287. General expenses.—The commissioner may incur such ex- 
penses as is necessary in the discharge of the official duties of said 
bureau, provided that such expense, including pay of commis- 
sioner and chief clerk, shall not exceed the amount appropriated 
therefor in each year. [Act approved March 4th, 1897, § 6.] 
(oth Sess, 111.) 

288. Free public employment office in cities.—It shall be law- 
ful for the common Council of any incorporated city within this 
State to provide for the establishment of a free public employ- 
ment office to be conducted on the most. approved plans, and_ to 
provide for the expenses thereof out of the revenues of the city 
in which the same is established. The annual report of the com- 
missioner of agriculture, labor and industry shall contain a de- 
tailed account of the transactions of all free employment offices 
within the State, showing the number of applicants for help, the 
number of applicants for employment, male and female, the num- 
ber securing employment through said offices and the expenses 
thereof. [Act approved March 4th, 1897, § 7.] (Sth Sess. 111-112) 
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ARTICLE XVIII. 


POWERS AND DUTIES OF OTHER EXECUTIVE OFFICERS. 


289. State boards——1. The powers and duties of the state 
beard of equalization are prescribed in title XII., part III., of 
this code. 

2. Those of the state board of education in chapter I., title 
III., part III., of this code. . 

' 3. Those of the trustees of the state library and state librarian 
in chapter III., title V., part III., of this code. 

4, Those of the board of state prison commissioners in part 
III., of the Penal Code. 

5. Those of the board of commissioners of the insane, deaf, 
dumb and blind, and other officers in chapters I. and IL., title V., 
part ITI, of this code. 

6. Those of the commissioner of agriculture, labor and indus- 
try, are to be prescribed in statutes when enacted. Chapter III., 
title X VII., part ITI. 

7. Those of the board of state land commissioners in title 
VIII., part III., of this code. 


CHAPTER IV. 


JUDICIAL OFFICERS. 


290. (§ 850.) The number, designation and mode of election 
of judicial officers are fixed in title I., part I., of the Code of Civil 
Procedure. 


CHAPTER V. 


SALARIES OF JUSTICES OF THE SUPREME COURT AND DISTRICT JUDGES 
AND OFFICERS CONNECTED WITH THE SUPREME COURT. 


Section 291. Salaries of justices of supreme court. 
a 292. Salaries of district judges. 
Ee 295. Hapenses when sitting out of district. 


‘6 294. Audit of expense account. 
éé 295. Marshal. 
i 296. Duties. 


mt 297. Compensation. - 
ae 298. Accounts. 

291. Salaries of justices of supreme court.—The annual salary 
of each Justice of the Supreme Court is Six Thousand Dollars. 
[Act approved February 27, 1905, § 1.] (9th Sess., Chap. 43.) 

(This act takes effect January 1, 1909.) 

292. Salaries of district judges.—The annual salary of each 
District Judge is Four Thousand Dollars. [Act approved Feb- 
ruary 27, 1905.| (9th Sess., Chap. 43.) 

(Takes effect first Monday, January, 1909.) 
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293. Hapenses when sitting out of district—Every judge who 
Shall sit in the place of another Judge in the trial or hearing 
of an action or proceeding in a District other than his own, or, 
in the Supreme Court, shall be paid his actual expenses while en- 
gaged in that service as follows: His actual traveling expenses 
in going from the County Seat. which he makes his place of resi- 
dence to the place of trial, and return, and his board and lodging 
while engaged in the trial or hearing. [Act approved February 1, 
1907, § 1.] (10th Sess., Chap. 3.) 

294. Audit of expense account.—As soon as his services in 
connection with the trial or hearing are concluded the Judge 
shall certify in detail the amount of money necessarily and actu- 
ally expended by him for his traveling expenses and board and 
lodging as above specified and shall file the claim for such ser- 
vices with the State Board of Examiners who shall audit it, and 
if found correct by them, they shall transmit the claim to the 
State Auditor with their approval endorsed thereon, and the State 
Auditor must draw his warrant for the amount so approved in 
favor of the claimant, or his assigns, in the order in which the 
same was approved. [Act approved February 1, 1907.| (10th 
Sess. Chap. 3.) 

295. (§ 862.)  Marshal.—The supreme court must appoint a 
marshal of the supreme court, who holds office at the pleasure of 
the court. 

296. (§ 863.) Duties—lIt is the duty of the marshal to at- 
tend upon the supreme court and the justices thereof at each 
term of court. He shall be the executive officer of the court, and 
shall act as crier thereof. He must serve within the state all 
writs and process issuing from the supreme court, and shall have 
all the powers and exercise all the duties pertaining to sheriffs 
as to the district courts, so far as the same are applicable. 

297. (S$ 864.) Compensation—The marshal is entitled to 
compensation as follows: For each day’s actual attendance upon 
the court and justices as hereinbefore provided, he receives the 
sum of four dollars; but in reckoning his per diem allowance as 
aforesaid, he may include all days from the first day to the last 
day of the term, inclusive, including days when the court is in 
recess during the term and the marshal is in attendance upon 
the justices as aforesaid, but Sundays and other non-judicial days 
must not be included. And when serving process of court be- 
yond the place where the court is held, the marshal is entitled to 
receive the same mileage as provided by law for sheriffs in doing 
similar services, to be taxed as costs in other cases. 

298. (§ 865.) Accounts—AI accounts of the marshal must 
be filed in the supreme court in a bill of items under oath cer- 
tified by the chief justice, and when properly chargeable against 
the state and approved by the state board of examiners, must 
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be paid out of the state treasury upon the warrant of the state 
auditor. 


CHAPTER VI. 


MINISTERIAL AND OTHER OFFICERS CONNECTED WITH THE COURTS. 


ARTICLE J. CLERK OF THE SUPREME COURT. 
IJ. REPORTER OF THE SUPREME CouURT. 
III. -NovTaries PUBLIC. 
IV. COMMISSIONERS OF DEEDS. 
V. OTHER OFFICERS. 


ARTICLE I. 


CLERK OF THE SUPREME COURT. 


Section 299. Election and term of office. 
4 300. General duties. 
‘ 301. Fees. 
va 302. Duties. 
af 303. Settlements, when and how made. 
‘ 304. Salary of clerk of supreme court. 
¥ 305. Official bond. 


299. (§ 870.) Election and term of office.—There must. be 
a clerk of the supreme court, who must be elected by the electors 
at large of the state, and hold his office for the term of six years 
from the first Monday of January next succeeding his election, © 
except that the clerk first elected under the constitution holds his 
office only until the general election in the year one thousand 
eight hundred and ninety-two, and until his successor is elected 
and qualified. : 

300. (§ 871.) General duties.——The clerk of the supreme 
court must perform such duties as are prescribed by law and the 
rules and practice of the court. 

301. (§ 872.) Fees—He must collect in advance the follow- 
ing fees: For filing the transcript on appeal, in each civil case 
appealed to the supreme court, ten dollars payable by the appel- © 
lant, and five dollars payable by respondent, at the time of his 
appearance, in full for all services rendered in each case, up to 
the remittitur to the court below; for filing petition for any writ, . 
ten dollars, in full for all services rendered in each cause; for cer- 
tificate of admission as attorney and counsellor, five dollars; for 
making transcripts, copies of papers or record, fifteen cents 
per folio; for comparing any document requiring a certificate, five 
cents per folio; for each certificate under seal, one dolar. 

All fees collected by him must be paid into the state treasury, 
eighty per cent. thereof to the credit of the general fund, and 
twenty per cent. thereof to the credit of the state library fund. 
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State v. Court, 24 Mont. 427; 62 Pac. 
689. The fee bill of the clerk of the 
supreme court is found in this section, 
and there is no provision authorizing 
him to collect an appearance fee from 
defendant in special proceedings. 


JUDICIAL OFFICERS. ~* § § 802-805 


Pac. 973. 

Montana Co. v. Boston M. Co., 33 
Mont. 405; 84 Pac. 708. The clerk of 
the supreme court is required to collect 
in advance fifteen cents per folio for 


fer making copies of papers or records. 
Lime Co. v. Court, 1438 Cal. 172; 76 


302. (§ 873.) Duties.—It is the duty of the clerk to keep the 
seal of the supreme court, its records and files, and the roll 
of attorneys and counsellors at law; to adjourn the court from 
day to day at the beginning of any term, in the absence of any 
judge and until the arrival of a majority of their number; to 
file all papers or transcripts required to be filed by law; to 
issue writs and certificates and approve bonds or undertakings 
when so required; to make out all transcripts to the supreme 
court of the United States; to make copies of papers or records 
when demanded by law, or the rules of the court, and to perform 

such other duties as may be required of him by the supreme court. 


Montana Co. v. Boston M. Co., 33 
Mont. 405; 84 Pac. 708. It is the duty of 
the clerk of the supreme court to make 


303. (§ 874.) Settlements, when and how made.—He is re- 
sponsible and must account for, and in his settlement with the 
state auditor must be charged with, the full amount of all fees 
collected or chargeable, and accruing in causes brought into the 
court for services rendered therein up to the time of each settle- 
ment, which settlement must take place quarterly, and must im- 
mediately thereafter pay the amount found due into the treasury. 
He must also, at the end of each quarter, render to the state 
auditor, in such form as that officer prescribes, an account in de- 
tail under oath, of all fees chargeable and accruing in causes 
brought into court and not included in his previous accounts ren- 
dered. His salary must not be allowed or paid until all fees so 
accruing, and for which he is chargeable, have been accounted for 
and paid over. 

304. Salary of clerk of supreme court.— ‘The annual salary 
of the Clerk of the Supreme Court for all services now required 
or which may hereafter be devolved upon him by law, is Twenty- 
five Hundred Dollars.” [Act approved March 6, 1907, § 1.] 
(10th Sess., Chap. 116.) 

305. (§ 876.) Official bond.—The clerk of the supreme court 
must execute an official bond in the sum of five thousand dollars. 


copies of papers or records when demand- 
ed by law or the rules of the court. 


ARTICLE II. 
REPORTER OF THE SUPREME COURT. 


Section 306. Reporter, appointment and salary. 


i 307. , Duties. 

; 308. Reports of the swpreme court. 
se 309. Contract with publisher. 

% 310. Title of reports. 
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Section 311. Price. Bond of publisher. 
fs 312. Distribution of reports. 
i. 313. Inmitation. 


«314. JSTustices of supreme court to report decisions. 
4 315. Duties of justices. 
} 316. Heisting contracts not affected. 


306. Reporter, appointment and salary.—The Justices of the 
Supreme Court shall appoint a reporter of their decisions, who 
shall hold his office and be removable at their pleasure. He shall 
be an attorney and counsellor-at-law, and shall receive an annual 
salary of Fifteen Hundred Dollars, payable in the same man- 
ner as are the salaries of other state officers. [Act approved 
March 4th, 1897.| (dth Sess. 113.) 

This office was abolished by Act approved March 10th, 1899, §1. (6th Sess. 72.) 

307. (§ 891.) Duties—The reporter of the decisions of the 
supreme court shall make careful and accurate reports of the 
cases decided by the supreme court. He shall be entitled to the 
possession of the original files in all cases for a reasonable time 
to prepare copies for publication; Provided, That such original 
files shall not be taken from the office of the clerk of the supreme 
court. The reports of such cases shall contain syllabi of the 
points decided; a statement of the facts taken from the record, 
when the same are not fully given in the opinion of the court; the 
names of counsel, and a reference to such authorities as are cited 
in the briefs of counsel and have special bearing on the case. And 
it shall be the further duty of said reporter to prepare a full and 
comprehensive index.and tables of cases reported and cited, to 
each volume of reports. [Act approved March 2, 1895. ] 

308. (§ 892.) Reports of the supreme court.—The reports 
must be published in volumes of not less than six hundred pages 
each in the size and style of volume 2, Montana reports, and 
equal in quality of paper, press work and binding to said volume. 
[Act approved March 2, 1895. | 

309. (§ 893.) Contract with publisher.—The reporter shall 
have no pecuniary interest in the volumes of reports, but they 
must be published by contract to be entered into by the reporter 
and with the publishing house that will agree to publish the new 
volumes of Montana reports for a period of ten years, and also to 
furnish complete sets or add volumes of Montana reports from 
volume 1 to the last volume published, at prices most advan- 
tageous to the state and the people, not exceeding three dollars 
per volume. Such contract shall require the publisher to print 
- each volume in accordance with the specifications set forth in 
§ 308 [892]. It shall also require the publisher to issue each 
new volume within ninety days after the manuscript for the same 
is delivered by the reporter to the said publisher. Such contract 
shall also require the publisher to make stereotype matrices of 
each volume so published by him, and to preserve these matrices 


in fire proof vaults, to the end that the volumes will never be- 
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come out of print. The publisher receiving the contract as herein 
provided for shall, before commencing the publication of the 
volumes of such reports, advertise in two newspapers in Montana, 
for ten days for proposals for such printing, stereotypeing and 
. binding of such volumes, and such publisher shall, if the pro- 
posals for such work do not exceed by the sum of twenty per cent. 
the amount for which the same can be done outside of the state, 
cause such printing, stereotypeing and binding to be done with- 
in the state of Montana. [Act approved March 2, 1895.] 

310. (§ 894.) Title of reports.——The title of each volume 
shall be “Montana Reports,” which title, together with the name 
of the reporter and the number of the volume, shall be printed . 
on the back of each book. [Act approved March 2, 1895.] 

311. (§ 895.) Price. Bond of publisher.—Said contract shall 
require the publisher to agree to sell three hundred copies of each 
new volume of said reports to the state of Montana and the price 
agreed upon in said contract, not exceeding three dollars per 
volume, and to keep on hand and for sale at the contract price a 
sufficient number of copies of each volume to supply all demands 
for ten years from the date of publication thereof. And said 
publisher shall give bonds for the fulfillment of the terms of this 
contract in the sum of five thousand dollars, which bond shall 
be filed with the clerk of the supreme court, and approved by 
the justices of the supreme court, or a majority thereof. [Act 
approved March 2, 1895. ] 

312. (§ 896.) Distribution of reports——On the publication 
of each volume of said reports the secretary of the state shall 
purchase of said publisher, for the use of: the state, three hundred 
copies thereof and distribute the same in the manner following: 

To each state and territory of the United States, one copy; to 
the library of congress two copies; to each of the judges of the 
United States circuit and district courts of the States of Idaho, 
Nevada, California, Washington, Montana, Wyoming and Ore- 
gon, one copy; to each state officer, justice of the supreme court, 
district judge, county attorney and clerk of the district court 
in this state, one copy; to the reporter of the supreme court, one 
copy. He shall also distribute said reports to such literary and 
scientific institutions, publishers and authors as in his opinion 
may secure an interchange of works which may properly be placed 
in the state law library. All reports distributed to state, district 
and other officers in this state shall be for the use of their office 
and shall be by the person receiving the same turned over to his 
successor in office, and secretary of the state shall take proper 
receipts for such reports. [Act approved March 2, 1895. | 

318. (§ 897.) Lunitation.—That nothing in this article con- 
tained shall be construed to apply to any volume of Montana re- 
ports in course of publication at the time of the adoption of this 
code, but the same shall be paid for as provided for in § 1993, 


85 


§ § 314-316 GOVERNMENT OF THE STATE. [Parr III, Tirre I, 


fifth division of the compiled statutes, and acts amendatory there- 
of. [Act approved March 2, 1895.) 

314. Justices of supreme court to report decisions.—The per- 
sons who may be, and are, Justices of the Supreme Court, shall 
report the decisions of the Supreme Court. They shall each re- 
ceive an annual salary of $1,500, payable in the same manner as 
are Salaries of other State officers, which said salaries shall be in 
full compensation for the performance of the duties of reporting 
the decisions of said Court. [Act approved March 10th, 1899, 
§.2.]. (6th Sess. 72.) 

315. Duties of justices.—The persons occupying the positions 
as aforesaid, shall hereafter perform all the duties heretofore re- 
quired by law to be performed by the Reporter of the Supreme 
Court, as provided for by § § 807 (891), 308 (892), 309 (893), 
310 (894), 311 (895), 312 (896) and 313 (897), of Article II, 
Chapter VI, of the Political Code of the State of Montana, 
relating to the Reporter of the Supreme Court, and by 
_ the provisions of an Act to amend an Act entitled an Act to amend 
Section 890* of the Political Code of the State of Montana, relat- 
ing to the appointment, qualification and salary of the Reporter of 
the Supreme Court, approved March 4, 1897. [Act approved 
March 10th, 1599, § 3.] (6th Sess. 72.) 

* See Section 306 of this Code. 

316. LHaxisting contract not affected.—Nothing in this Act con- 
tained shall in any manner be construed in any way to affect any 
contract in existence at the time of the enactment of this law for 
the publication of the Montana reports, made pursuant to the pro- 
visions of Section 309 (893) of the Political Code of the State of 
Montana. [Act approved March 10th, 1899, § 4.] (6th Sess. 
72-0.) . 

ARTICLE IIL. 
NOTARIES PUBLIC. 


Section 317. Governor may appoint. 


i 318. Restriction as to residence. 

ef 319. Term of office. 

Re 320. General duties. 

4 321. Protests, evidence of facts stated. 
“322. Records of, on death or resignation. 
= 323. Certified copies of records. 


“<  ,824. Official bond. 
' 325. Certificate of filing bond and oath. 


= 326. Liabilities on official bond. 

oe 527. Authentication of official character. 
4 328. Fee of county clerk, etc., for filing. 
is 329. Revocation of commission. 

330. Certain acts made valid. 

4 331. Limitations. 

i 332. Acts of notaries validated. 
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317. (§ 910.) Governor may appoint.—The governor may ap- 
point and commission one or more notaries public for each county 
in the state. 

318. (§ 911.) Restriction as to residence.—Every person ap- 
pointed as notary public must, at the time of his appointment, be 
a citizen of the state and a resident of the county for which he is 
appointed, and must continue to reside in such county. Removal 
from the county vacates his office, and is equivalent to resigna- 
tion. 

319. (§ 912.) Term of office.—The term of office of a notary 
public is three years from and after the date of his commission. 

320. (§ 913.) General duties—It is the duty of a notary 
public: ' 

1. When requested to demand acceptance and payment of 
foreign, domestic, and inland bills of exchange, or promissory 
notes, and protest the same for non-acceptance and non-payment, 
and to exercise such other powers and duties as by the law of na- 
tions and according to commercial usages, or by the laws of any 
other state, government or country, may be performed by notaries, 
and keep a record of such acts. 

2. 'To take the acknowledgment or proof of powers of attorney, 
mortgages, deeds, grants, transfers, and other instruments. of 
writing executed by any person, and to give a certificate of such 
proof or acknowledgment, indorsed or attached to the instrument. 

3. To take depositions and affidavits, and administer oaths 
and affirmations, in all matters incident to the duties of the 
office, or to be used before any court, judge, officer, or board in 
this state. 

4. When requested and upon payment of his fees therefor, 
to make and give a certified copy of any record in his office. 

5. To provide and keep an official seal upon which must be 
engraved the name of his state and county, the words “notarial 
seal,” with the surname of the notary, and at least the initials of 
his Christian name. 

6. To authenticate with his official seal all official acts, ex- 
cept that it is sufficient for any notary, in order to certify on oath 
or affidavit to be used in this state, in any of the courts, or in 
any manner whatever, to append his signature to the jurat, and 
added thereto the words “notary public in for county” 
(inserting the name of the county), without the impression of his 
seal. In all cases when a notary signs his name officially he 
must add to his signature the words required to be added in the 
case of a jurat. [Act approved March 15, 1895.] 

Heidt v. Minor, 89 Cal. 118, Subd. 2; 26 Pac. 627. ' 

321. (§ 914.) Protests, evidence of. facts stated.—The pro- 
test of a notary under his hand and official seal, of a bill of ex- 
change or promissory note, for non-acceptance or non-payment, 
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stating the presentment for acceptance or payment, and the non- 
acceptance or non-payment thereof, the service of notice on any 
or all of the parties to such bill of exchange or promissory note, 
and specifying the mode of giving such notice, and the reputed 
place of residence of the party to such bill of exchange or promis- 
sory note, and of the party to whom the same was given, and the 
postoffice nearest thereto, is prima facie evidence of the facts con- 
tained therein. 

322. (§ 915.) Records of, on death or resignation.—It is the 
duty of every notary public, on his resignation or removal from 
office, and in case of his death, of his legal representative, or at 
the expiration of his term to forthwith deposit all the records 
kept by him, in the office of the county clerk of the county in 
which he was resident, and on failure to do so, the person so. of- 
fending is liable to damages to any person injured thereby. 

323. (§ 916.) Certified copies of records.—It is the duty 
of each clerk aforesaid to receive and safely keep all such 
records and papers of the notary in the case above named, 
and to give attested copies of them under his seal, for which he 
may demand such fees as by law may be allowed to the notaries, 
and such copies shall have the same effect as if certified by the 
notary. 

324. Official bond.—Each Notary Public must give an official 
Bond in the sum of $1000.00, which bond must be approved by the 
County Clerk of the County for which he was appointed, pro- 
vided, however, that when such bond is executed by a surety com- 
pany purporting to be duly authorized to do business in the State 
of Montana, such approval shall be by the Secretary of State. 
[Act approved February 28th, 1901.| (7th Sess. 113-114.) 

325. (§ 918.) Certificate of filing bond and oath.—Each 
notary public, upon such approval of his official bond, so soon 
as he has taken his official oath, must transmit such bond and 
oath, signed by him with his own proper signature, to the office 
of the secretary of state, whereupon the governor must issue a 
commission. | 

326. (§ 919.) Inabilities on official bond.—For the official 
misconduct or neglect of a notary public, he, and the sureties on 
his official bond, are liable to the parties injured thereby for all 
damages sustained. 

Joost v. Craig, 181 Cal. 506; 63 Pac. 840. 

327. (§ 920.) Authentication of official character.—Any 
notary public, under the,laws of this state, may file his commis- 
sion, or a copy thereof, in, the office of the county clerk in the 
county for which he was appointed, and thereafter the county 
clerk may certify to the official character of such notary public. 

328. (§ 921.) Fee of county clerk, etc., for filing.—The 
county clerk may receive for filing the commission of any notary 
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public the sum of fifty cents, and for each certificate of official 
character, with seal attached, issued, the further sum of fifty 
cents. 

329. (§ 922.) Revocation of commission—Upon ten days’ 
notice, the governor may revoke the commission of any notary 
public for any cause he may deem sufficient. 

330. (§$ 923.) Certain acts made valid.—The official acts of 
every person acting as a notary public within the state of Mon- 
tana, and heretofore commissioned as such, which acts have been 
performed since the eighth day of November, A. D. 1889, and up 
to and including the date of the passage of this act, so far as such 
acts might be affected, impaired or questioned by reason of 
change of residence made after appointment, misnomer or mis- 
spelling of name or other error made in the appointment or com- 
mission of such notary public; neglect to take the prescribed oath 
of office ; the minority of such person, or the expiration of his term 
of office, are hereby legalized and confirmed, and made effectual 
and valid. [Act approved Feby. 15, 1895.) 

331. (§ 924.) Linutations.—Nothing in this act contained 
shall affect any legal action or proceeding now pending. [Act 
approved Feby. 15, 1895. ] 

332. Acts of notaries validated.—The official acts of every 
person acting as a Notary Public within the State of Montana, 
heretofore commissioned as such, which acts have been performed 
since the 15th day of February, 1895, and up to and including the 
date of the passage of this Act, so far as such Acts might be af- 
fected, impaired or questioned by reason of change of residence 
made after appointment, misnomer or misspelling of name, or 
other error made in the appointment or commission of such 
Notary, neglect to take the prescribed oath of office, failure of 
the Notary to place his seal upon any instrument, the minority of 
such person, or the expiration of his term of office, are hereby 
legalized and confirmed and made effectual and valid. [Act Feb- 
ruary 27, 1907.| (10th Sess. Chap. 49.) 


ARTICLE IV. 
COMMISSIONERS OF DEEDS. 


Section 333. Governor to appoint. 
: 334. General duties of. 
.° 335. Effect of acts done by commissioners. 
“4 336. Oath, when to be filed. 
x Jol. ‘Hees. 
$8 338. Copy of this article to be transmitted to ap- 
pointe. 
4 339. Fee to be paid into state 2 EN 
333. (§ 940.) Governor to appoint.—The Governor may ap- 
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point in each state of the United States, or in any foreign state, 
one or more commissioners of deeds, to hold office for the term 
of five years from and after the date of their commission, but the 
governor may remove from office any commissioner during the 
term for which he was appointed. 

334. (§ 941) General duties of—Every commissioner of 
deeds has power, within the state for which he was appointed: 

1. To administer and certify oaths. 

2. To take and certify depositions and affidavits. 

3. To take and certify the acknowledgement of proof of powers 
of attorney, mortgages, transfers, grants, deeds, or other instru- 
ments for record. 

4. To provide and keep an official seal, upon which must be 
engraved his name, the words “Commissioner of Deeds for the 
State of Montana,” and the name of the state for which he is 
commissioned. 

5. To authenticate with his official seal all his official acts. 

335. (§ 942.) Effect of acts done by commissioners.—All 
oaths administered, depositions and affidavits taken, and all ac- 
knowledgments and proofs certified by commissioners of deeds, 
have the same force and effect, to all intents and purposes, as 
if done and certified in this state by any officer authorized by 
law to perform such acts. 

336. (§ 943.) Oaths, when to be filed.—The official oaths 
of commissioners of deeds, together with the impressions of their 
official seals, must be filed in the office of the secretary of state 
within six months after they are taken. 

337. (§ 944.) Fees.—The fees of commissioners of deeds are 
the same as those prescribed for notaries public. 

338. (§ 945.) Copy of this article to be transmitted to ap- 
pointee.—The secretary of state must transmit, with the com- 
mission to the appointee, a certified copy of this ,article, and 
of the section prescribing the fees of notaries public. 

339. ($ 946.) Fee to be paid into state treasury.—No com- 
mission must issue until the° applicant pays into the state 
treasury the sum of five dollars. 


ARTICLE V. 


OTHER OFFICERS. 


Section 340. Clerks, sheriffs, coroners, and other county offi- 
cers, ete. 
ee 341. Attorneys and counselors at law. 

340. (§ 950.) Clerks, sheriffs, coroners, and other county 
officers, ete —The mode of election of clerks, sheriffs, coroners, 
and other county and township officers, is fixed in part IV., of 
this code. 
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341. (§ 951.) Attorneys and counselors at law.—The admis- 
sion of attorneys and counselors at law is provided for and 


their duties fixed in chapter I., title V., part L, of the Code: of 
Civil Procedure. 


CHAPTER VII. 


GENERAL PROVISIONS RELATING TO DIFFERENT CLASSES OF OFFICERS. 


ARTICLE I. DISQUALIFICATIONS. 
II. RESTRICTIONS UPON THE RESIDENCE OF OF- 
FICERS. 


III. POWERS OF DEPUTIES. 
AU APPOINTMENT AND DURATION OF TERM. 
V. NOMINATIONS AND COMMISSIONS. 
VI. OATH OF OFFICE. 
VIL. ProwrpirioNs APPLICABLE TO GOERTAIN OF- 
FICERS. 
VIII. SALARIES WHEN TITLE IS CONTESTED. 
IX. BONDS OF OFFICERS. 
X. RESIGNATIONS, VACANCIES AND THE MODE OF 
SUPPLYING THEM. 
XI. PROCEEDINGS TO COMPEL DELIVERY OF BOOKS 
AND PAPERS. 
XIJ.. MISCELLANEOUS PROVISIONS. 


ARTICLE I. 


DISQUALIFICATIONS. 


Section 342. Age and citizenship. 
- 343. Other disqualifications. 
a 344. County officer not to act as deputy. 


342. (§ 960.) Age and citizenship.—No person is capable of 
holding a civil office in this state, who at the time of his election 
or appointment is not of the age of twenty-one years and a citizen 
of this state. 

Ward v. Crowell, 142 Cal. 588; 76 Pac. 491. 

348. (§ 961.) Other disqualifications.—Provisions respecting 
disqualifications for particular offices are contained in the con- 
stitution and in the provisions of the codes concerning the various 
offices. 


344. (§ 962.) County officers not to act as deputy.—No 
county officer must be appointed or act as the deputy of another 
officer of the same county, except in cases where the pay of the 
officer so appointed amounts to a sum less than seventy-five dol- 
lars per month. 
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ARTICLE ILI. 


RESTRICTIONS UPON THE RESIDENCE OF OFFICERS. 
Section 345. Certain officers must reside at the seat of gov- 


ernment, 
“346. Absence from the state. 
a 347. Restrictions upon judicial officers. 
7 348. Restrictions upon county officers. 
rh O49. Restrictions wpon other officers. 


345. (§ 970.) Certain officers must reside at the seat of 
government.—The following officers must reside and keep their 
offices at the seat of government: The governor, secretary of 
state, state auditor, state treasurer, attorney general, superin- 
tendent of public instruction, justices of the supreme court and 
clerk of the supreme court. 

346. (§ 971.) Absence from the state-—No officer men- 
tioned in the preceding section, and no officer appointed by the 
-governor and confirmed by the senate, must absent himself from 
the state for more than sixty consecutive days, unless upon busi- 
ness of the state or with the consent of the legislative assembly. 

347. (§ 972.) Restrictions upon judicial officers.—Restric- 
tions upon the residence of other judicial officers: are contained 
in the Constitution and the Code of Civil Procedure. 

348. (§ 973.) Restrictions upon county officers.—Restric- 
tions upon the residence of county officers are contained in part 
IV., of this code. | 

349. (§ 974.) Restrictions wpon other  officers.—Restric- 
tions upon the residence of other officers are contained in the 
article relating to the respective officers. 


ARTICLE III. 


POWERS OF DEPUTIES. 


350. (§ 980.) In all cases not otherwise provided for, each 
deputy possesses the powers and may perform the duties attached. 
by law to the office of his principal. 

Rauer v. Lowe, 107 Cal. 232; 40 Pac. 337. 


ARTICLE IV. 
APPOINTMENT AND DURATION OF TERMS. 
Section 351. Appointments, when not otherwise provided for. 


sa 352. Deputies and subordinate officers. 

o 353. Number of deputies. 

rs 354. Term of office, when not prescribed. 

i 359. Holding over until successor is qualified. 


351. (§ 990.) Appointments, when not otherwise provided 
for.—Kvery officer, the mode of whose appointment is not pre- 
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scribed by the constitution or statutes, must be appointed by the 
governor by and with the advice and consent of the senate. 

352. (§ 991.) Deputies and subordinate officers.—AI assist- 
ants, deputies, and other subordinate officers, whose appointments 
are not otherwise provided for, must be appointed by the officer 
or body to whom they are respectively subordinate. 

Jobb v. Meagher Co., 20 Mont. 428; 51 Pac. 1085. : 

353. (§ 992.) Number of deputies——When the number of 
such deputies or subordinate officers is not fixed by law, it is 
limited only by the discretion of the appointing power. 

Jobb v. Meagher Co., 20 Mont. 428; 51 Pac. 1035. 

354. (§ 993.) Term of office, when not prescribed.—Every 
office of which the duration is not fixed by law, is held at the 
pleasure of the appointing power. 

Kenyon vy. W. U. T. Co., 100 Cal. 458; 35 Pac. 75. 

355. (§ 994.) Holding over until successor is qualified.— 
Every officer must continue to discharge the duties of his office, 
although his term has expired, until his successor has qualified. 


State v. Page, 20 Mont. 244; 50 Pac. of any person, there should not be a 
721. This provision is usually found in vacancy in the office and a suspension of 
the codes of the states and is based unon the public business. This section does 
the requirements of public policy, which not apply to a vacancy caused by resigna- 
demands that if, from any cause, the tion. ’ 
new incumbent of an office fails to qual- People v. Campbell, 138 Cal. 15; 70 
ify, or if there has not been an election Tac. 918. 


ARTICLE V. 


NOMINATIONS AND COMMISSIONS OF OFFICERS. 


Section 356. Nominations to senate must be in writing. 


= 307. Resolution of concurrence. 

fe 398. Commissions by the governor. 

i 359. Form of commissions. 

i. 360. Other commissions. 

¥ 361. Appointment of deputies, etc., how made. 


356. (§ 1000.) Nominations to senate must be in writing.— 
Nominations made by the governor to the senate must be in writ- 
ing, designating the residence of the nominee and the office for 
which he is nominated. 

357. (§ 1001.) Resolution of concewrrence——Whenever the 
senate concurs in a nomination its secretary must immediately 
deliver a copy of the resolution of concurrence, ‘certified by the 
president and secretary, to the secretary of: state, and another 
copy, certified by the secretary, to the governor. 

358. (§ 1002.) Commissions by the governor.—The governor 
must commission : 

1. All officers elected by the people, whose commissions are 
not otherwise provided for. 

2. All officers of the militia. 
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3. All officers appointed by the governor, or by the governor 
with consent of the senate. 
4. United States. senators. 


State v. Page, 20 Mont. 245; 50 Pac. validity of the appointment by the goy- 
722. The state land agent should be ernor. 


commissioned by the governor. The re- Wilson v. Fischer, 148 Cal. 16; 82 
fusal of the secretary of state to counter- Pac. 421. 
sign the commission cannot affect the 


359. (§ 1003.) Form of commissions.—The commissions of 
all officers commissioned by the governor must be issued in the 
name of the state, and must be signed by the governor and at- 
tested by the secretary of state, under the great seal. 

State v. Page, 20 Mont. 238; 50 Pac. 719. 

360. (§ 1004.) Other commissions.—The commissions of all 
other officers, where no special provision is made by law, must be 
signed by the presiding officer of the body, or by the person making 
the appointment. 

Bledsoe v. Colgan, 188 Cal. 36; 70 Pac. 924. 

361. (§ 1005.) Appointment of deputies, etc., how made.— 
The appointment of deputies, clerks, and eihondinate officers, 
when not otherwise provided for, must be made in writing filed 
in the office of the appointing power or the office of its clerk. 


ARTICLE VI. 
OATH OF OFFICE. 


meee 362. Oath, form of. 
363. Oath of the members of the legislature. 
ie 364. Time of filing oath. 
- 365. Oath, before whom taken. 
zr 366. Oath, where filed. 
: 367. Oath of deputies. 


362. (§ 1010.) Oath, form of.—Members of the legislative 
assembly and all officers, executive, ministerial or judicial, must, 
before they enter upon the duties of their respective offices, take 
and subscribe the following oath or affirmation, to-wit: “I do 
solemnly swear (or affirm) that I will support, protect and de- 
fend the constitution of the United States and the constitution of 
the State of Montana, and that I will discharge the duties of my 
office with fidelity; and that I have not paid or contributed, or 
promised to pay or contribute, either directly or indirectly, any 
money or other valuable thing to procure my nomination or elec- 
tion (or appointment), except for necessary and proper expenses 
expressly authorized by law; that I have not knowingly violated 
any election law of this state, or procured it to be done by others 
in my behalf; that I will not knowingly receive, directly or in- 
directly, any money or other valuable thing for the performance 
or non-performance of any act or duty pertaining to my office 
other than the compensation allowed by law. So help me God.” 
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And no other oath, declaration, or test must be required as a 
qualification for any office or trust. 

363. (§ 1011.) Oath of the members of the legislature. 
Members of the legislative assembly may take the oath of office 
at any time during the term for which they were elected. 

364. Time of filing oath—Whenever a different time is 
not prescribed by law, the oath of office must be taken, 
subscribed and filed within thirty days after the officer has 
notice of his election or appointment, or before the expiration of 
fifteen days from the commencement of his term of office, when 
no such notice has been given. [Act approved January 30, 1907.] 
(10th Sess. Chap. 1.) 

365. (§ 1013.) Oath, before whom taken.—Except when 
otherwise provided, the oath may be taken before any officer 
authorized to administer oaths. 

366. (§ 1014.) Oath, where filed.—Every oath of office certi- 
fied by the officer before whom the same was taken, must be filed 
within the time required by law, except when otherwise specially 
provided, as follows: 

1. The oath of all officers, whose authority is not limited to 
any particular county, in the office of the secretary of state. 

2. The oath of all officers, elected or appointed for any county, 
and of all officers whose duties are local, or whose residence in 
any particular county, is prescribed by law, and of the clerks 
of the district courts, in the offices of the clerks of the respective 
counties. 

3. Each judge of a district court must, so soon as he has taken 
and subscribed his official oath, file a duplicate copy thereof, 
signed with his signature, in the office of the secretary of state. 

People v. Perry, 79 Cal. 109; 21 Pac 423. 

367. (§ 1015:) Oath of deputies.—Deputies, clerks and sub- 
ordinate officers must, within ten days after receiving notice of 
their appointment, take and file an oath in the manner required 
of their principals. ; 

Rauer v. Lowe, 107 Cal. 233; 40 Pac. 337. 


ARTICLE VII. 
PROHIBITIONS APPLICABLE TO CERTAIN OFFICERS. 


Section 368. Certain officers not to be interested im con- 


tracts. 

a 369. Nor purchasers or vendors at certain sales. 

. 370. Contracts in violation, voidable. 

rt 371. Oertain officers prohibited from dealing in scrip. 
etc. 

ee 372. Auditing officers, duties of. 

o 373. Treasurer, duties of. 

re 374. When settlements must be withheld. 
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368. (§ 1020.) Certain officers not to be interested in con- 
tracts.—Members of the legislative assembly, state, county, city, 
town, or township officers, must not be interested in any con- 
tract made by them in their official capacity, or by any body or 
board of which they are members. 


Berka v. Woodward, 125 Cal. 122; 57 Pac. 777. 


369. (§ 1021.) Nor purchasers or vendors at certain sales.— 
State, County, town, township and city officers must not be pur- 
chasers at any sale, nor vendors at any purchase made by them, 
in their official capacity. 

370. (§ 1022.) Contracts in molation, voidable.—Every con- 
tract made in violation of any of the provisions of the two pre- 
ceding sections may be avoided at the instance of any party except 
the officer interested therein. — , 

S71. (§ 1023.) Certain officers prohibited from dealing in 
scrip, etc.—The state officers, the several county, city, town and 
township officers of this state, their deputies and clerks, are pro- 
hibited from purchasing or selling, or in aby manner receiving 
to their own use or benefit, or to the use or benefit of any 
person or persons whatever, any state, county or city warrants, 
scrip orders, demands, claims, or other evidences of indebtedness 
against the state, or any county, city, town, or township thereof, 
except evidences of indebtedness issued to or held by them for 
services rendered as such officer, deputy, clerk, and evidences of 
the funded indebtedness of such state, county, city, township, 
town, or corporation. 

State v. Danzer, 35 Mont. 272; 88 Pac. 953. 


372. (§ 1024.) Auditing officers, duties of.—Every officer 
whose duty it is to audit and allow the accounts of other state, 
county, city, township or town officers, must, before allowing such 
accounts, require each of such officers to make and file with 
him an affidavit that he has not violated any of the provisions 
of this article. . 

373. (§ 1025.) Treasurer, duties of.—Officers charged with 
the disbursement of public moneys must not pay any warrant or 
other evidence of indebtedness against the state, county, city, town, 
or township, when the same has been purchased, sold, received or 
transferred contrary to any of the provisions of this article. 

374. (§ 1026.) When settlements must be withheld.—Every 
officer charged with the disbursement of public moneys who is 
informed by affidavit establishing probable cause that any officer 
whose account is about to be settled, audited or paid by him, 
has violated any of the provisions of this article, must suspend 
such settlement.or payment, and cause such officer to be prose- 
cuted for such violation by the county attorney of the county. In 
case there be judgment for the defendant upon such prosecution, 
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the proper officer may proceed to settle, audit or pay such ac- 
count, as if no such affidavit had been filed. 


ARTICLE VIII. 
SALARIES OF OFFICERS WHEN TITLE IS CONTESTED. 


Section 375. Title contested, salary must not be paid. 
ty 376. Pendency of swit must be certified by the clerk. 

375. (§ 1040.) Title contested, salary must not be paid.— 
When the title of the incumbent of any office in this state is 
contested by proceedings instituted in any court for that pur- 
pose, no warrant can thereafter be drawn or paid for any part 
of his salary until such proceedings have been finally determined. 

Wilson ‘y. Fisher, 148 Cal. 17; 82 Pac. 421. 

876. (§ 1041.) Pendency of suit must be certified by the 
clerk.—As soon as such proceedings are instituted, the clerk of 
the court, in which they are pending, must certify the facts to the 
officers whose duty it would otherwise be to draw such warrant or 
pay such salary. 


ARTICLE IX. 
BONDS OF OFFICERS. 


Section 377. Time for filing bond. 
ie 378. Approving, filing, etc., of state officers. 
“¢*  79. Bonds of secretary of state, where filed. 
8 380. Approval of bonds of county and township offt- 


cers. 
a 381. Record of official bond. 
sé 382. Approval must be endorsed on bond. 


rf 383. Bond not to be filed before approval. 

384. Condition of bond. 

cf 385. Qualification of sureties. 

a 386. When sureties liable for less than full amount. 
387. Custody of official bonds. 

4 388. Forms of bonds. 

- 389. Construction of bonds. 

= 390. Same. 

os 391. Swit on bonds. 


392. _ Same. 

- 393. Defects in form, approval, filing, etc., not to 
vitiate. 

% 394. Defective official bond. 

395. Insufficiency of. sureties. 

iA 396. Form of additional. bond. 

rf 397. Force of original bond. 

« 398. Liability of officers and sureties. 

" 399. Separate judgments on bonds. 
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Section 400. Contribution between sureties. 
401. Discharge of sureties. 
402. Persons appointed to fill vacancies, bonds of. 
¥ 403. Release of sureties. 
% 4O4. Same. 
zo 405. Same. 
< 406. Office declared vacant for want of official bond. 
A 407. Supplemental bond. 
2 408. Same. 
me 409. - Same. 
et 410. Same. 
si 411. Effect of discharge of sureties. 
sé 412. To what bonds applicable. 


+ 413. Bonds of receivers, assignees, ete. 

u 414. Actions on official bonds, effect of. 

7 415. Same. 

4 416. Bonds of deputies, clerks, ete. 

417. Bond of county clerk, where filed. 
“418. Actions to compel specific performance, ete. 


377. (§ 1050.) Time for filing bond.—Every official bond 
must be filed in the proper office within the time prescribed for 
filing the oath. unless otherwise expressly provided by statute. 

Philipsburg v. Degenhart, 30 Mont. include the official bonds of city treas- 


302; 76 Pac. 695. This and other ses-  urers. 
tions of this Article of the Political Code, 


378. (§ 1051.) Approving, filing, etc., of state officers.— 
Unless otherwise prescribed by statute, the official bonds of state 
officers must be approved by the governor and filed and recorded 
in the office of the secretary of state. 

379. (§ 1052.) Bonds of secretary of state, where filed.— 
The official bond of the secretary of state must, after it is recorded, 
be filed in the office of the state treasurer. , 

380. Approval of bonds of county and township officers.—Un- 
less otherwise prescribed by statute the official bonds of county, 
township, and school district officers, must be approved by the 
judge of the district court, and filed and recorded in the office of 
the county recorder. [Act approved March 7th, 1899, § 1.] (6th 
Sess. 79.) 

381. (§ 1054.) Record of official bond.—Official bonds must 
be recorded in a book kept for the purpose, and entitled “Record 
of Official Bonds.” 

382. (§ 1055.) Approval must be indorsed on bond.—The ap- 
proval of every official bond must be indorsed thereon ‘and signed 
by the officer approving the same. ; 

383. Bond not to be filed before approval.—No officer with 
whom any official bond is required to be filed must file such 
bond until approved. 
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384. Conditions of bond.—The condition of every official bond 
must be that the principal shall well, truly and faithfully perform 
all official duties then required of him by law, and also such ad- 
ditional duties as may be imposed on him by any law of the State 
subsequently enacted, and that he will account for and pay over 
and deliver to the person or officer, entitled to receive the same, 
all moneys or other property that may come into his hands as 
such officer. The principal and sureties upon any official bond 
are also in all cases liable for the neglect, default or misconduct, 
in office of any deputy, clerk or employe, appointed or employed 
by such principal. 

All official bonds must be signed and executed by the prin- 
cipal and two or more sureties, or by the principal, and one or 
more surety companies organized as such under the laws of this 
State, or licensed to do business herein. [Act approved March 
Tth, 1899, § 2.] (6th Sess. 79-80.) 


Philipsburg v. Degenhart, 30 Mont. a city treasurer must be conditioned in 
302; 76 Pac. 695. ‘The official bond of accordance with this section. 


385. Qualifications of sureties.—The individual sureties on all 
official’ bonds must justify before an officer authorized to admin- 
ister oaths by an affidavit, to the effect that they are residents 
and householders or free holders within the State of Montana, and 
that each is worth the sum for which he becomes surety in said 
bond over and above his just debts and liabilities, exclusive of 
- property exempt from execution. No surety company or corpora- 
tion organized under or that has complied with the laws of this 
State, and has been duly licensed to do business as such herein, 
shall be required to justify as a surety, and no such company or 
_ corporation shall be accepted, as a surety in any case when its 
liabilities exceed its assets, as ascertained in the manner provided 
by law. 

No member of the Board of County Commissioners, can be ac- 
cepted as a surety upon the official bond of any county, township 
or school district officer in his county; nor must any county of- 
ficer become a surety upon the official bond of any other county 
officer. [Act approved March 7th, 1899, § 3.] (6th Sess. 80.) 

386. When sureties liable for less than full amount.—When 
the penal sum of any bond required to be given amounts to more 
than one thousand dollars, the sureties may become severally li- 
able for portionsnot less than five hundred dollars thereof, making 
in the aggregate a liability of double the amount named as the pe- 
nal sum of the bond. And if any such bond becomes forfeited, an 
action may be brought thereon against any or all of the obligors 
and judgment entered against them either jointly or severally, 
as they may be liable. The judgment must not be entered against 
a surety severally bound for a greater sum than that for which 
_he is specially liable by the terms of the bond. Each surety is 
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liable to contribute to his co-sureties in proportion to the amount 
for which he is liable. [Act approved March 7th, 1899, § 4.] 
(6th Sess. 80.) ; 

387. (§ 1060.) Custody of official bonds.—Every officer with 
whom official bonds are filed must carefully keep and preserve 
the same, and give certified copies thereof to any person demand- 
ing the same, upon being paid the same fees as are allowable by 
law for certified copies of papers in other cases. 


388. (§ 1061.) Forms of bonds.—All official bonds must be 
in form joint and several, and made payable to the state of Mon- 
tana in such penalty and with such conditions as required by this 
chapter, or the law creating or regulating the duties of the office. 


389. (§ 1062.) Construction of bonds.—Every official bond 
executed by any officer pursuant to law is in force and obligatory 
upon the principal and sureties therein for any and all breaches 
of the conditions thereof committed during the time such officer 
continues to discharge any of the duties of or hold the office, and 
whether such breaches are committed or suffered by the principal 
officer, his deputy or clerk. 

390. (§ 1063.) Same.—Every such bond is in force and 
obligatory upon the principal and sureties therein for the faith- 
ful discharge of all duties which may be required of such officer 
by any law enacted subsequently to the execution of such bond, 
and such condition must be expressed therein. 

B91. (§ 1064.) Swit on bonds.—Every official bond executed 
by any officer pursuant to Jaw is in force and obligatory upon the 
principal and sureties therein to and for the state of Montana, 
and to and for the use and benefit of all persons who may be in- 


jured or aggrieved by the wrongful act or default of such officer 


in his official capacity; and any person so injured or aggrieved 


may bring suit on such bond in his own name, without an as- . 


signment thereof. 

392. (§ 1065.) Same.—No such bond is void on the first re- 
covery of a judgment thereon; but suit may be afterwards brought 
from time to time, and judgment recovered thereon by the state 
of Montana, or by any person to whom a right of action has ac- 
crued against such officer and his sureties, until the whole pen- 
alty of the bond is exhausted. 3 

393. Defects in form, approval, filing, etc., not to vitiate.— 
Whenever an official bond does not contain the substantial mat- 
ter or conditions required by law or there are any defects in the 
approval or filing thereof, it is not void so as to discharge such 
officer and sureties; but they are equitably bound to the state 
or party interested; and the state or such party may, by action in 
any court of competent jurisdiction, suggest the defect in the 
bond, approval, or filing, and recover the proper and equitable de- 
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mand or damages from such officer and the persons who intended 
to become and were included as sureties in such bond. 

394. Defective official bonds.—No Official Bond entered into 
by any officer, nor any Bond, recognizance, or written undertak- 
ing taken by any officer in the discharge of the duties of his of- 
fice, shall be void for want of form or substance or recital or con- 
dition, nor the principal or surety be discharged, but the principal 
and surety shall be bound by such bond, recognizance, or written 
undertaking to the full extent contemplated by the law requiring 
the same, and the sureties to the amount specified in the bond.or 
recognizance or written undertaking. In all actions on a de- 
fective bond, recognizance, or written undertaking, the plaintiff 
or relator may suggest. the defect in his complaint and recover to 
the same extent as if such bond, recognizance, or written under- 
taking were perfect in all respects. [Act approved March 9, 
1907.| (10th Sess. Chap. 193.) 

395. Insufficiency of swreties—Whenever it is shown by the 
affidavit of a credible witness, or otherwise comes to the knowl- 
edge of the court, judge, board, person or body. whose duty it is 
to approve the official bond of any officer, that the sureties on 

any bond given pursuant to the provisions of this article as 
amended by this Act, or any one of them have since such bond was 
approved died, removed from the State, become insolvent, or 
from any other cause have become incompetent or insufficient 
' sureties on such bond, the court, judge, board, officer or other per- 
son may issue a citation to such officer, requiring him on a day 
therein named, not less than five nor more than ten days after 
date, to appear and show cause why such office should not be 
vacated, which citation must be served and return thereof made 
as in other cases. If the officer fails to appear and show good 
cause why such office should not be vacated, on the day named, 
or fails to give ample additional security, the court, judge, board, 
officer, or other person must make an order vacating the office. 
and the same must be filed as provided by law. [Act approved 
March %th, 1899, § 5.] (6th Sess. 81.) ; 

396. (§ 1068.) Form of additional bond.—The additional 
bond must be in such penalty as directed by the court, judge, 
board, officer, or other person, and in all other respects similar to 
the original bond, and approved by and filed with the same of- 
ficer as required in case of the approval and filing of the original 
bond. Every such additional bond so filed and approved is of 
like force and obligation upon the principal and sureties there- 
in, from the time of its execution, and subjects the officer and his 
sureties to the same liabilities, suits, and actions, as are pre- 
scribed respecting the original bonds of officers. 

397. (§ 1069.) Force of original bond.—In no ease is the 
original bond discharged or affected when an additional bond has 
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been given, but the same remains of like force and obligation as 
if such additional bond had not been given. 

398. (§ 1070.) Inability of officers and sureties.—The officer 
and his sureties are liable to any party injured by the breach of 
any condition of an official bond, after the execution of the addi- 
tional bond, upon either or both bonds, and such party may bring 
his action upon either bond, or he may bring separate actions on 
the bonds respectively, and he may allege the same cause of ac- 
tion, and recover judgment therefor in each suit. 

399. (§ 1071.) Separate judgments on bonds.—If separate 
judgments are recovered on the bonds by such party for the same 
cause of action, he is entitled to have execution issued on such 
judgments respectively; but he must only collect by execution, 
or otherwise, the amount actually adjudged to him on the same 
causes of action in one of the suits, together with the costs of both 
suits. 

400. (§ 1072.) Contribution between sureties.—Whenever 
the sureties on either bond have been compelled to pay any sum of 
money on account of the principal obligor therein, they are en- 
titled to recover in any court of competent jurisdiction, of the 
sureties on the remaining bond a distributive part of the sum thus 
paid, in the proportion which the penalties of such bonds bear one 
to the other and to the sums thus paid’ respectively. 

Hewlett v. Beede, 2 Cal. App. 564; 83 Pac. 1086. 


401. Discharge of sureties——Whenever any sureties on the 
official bond of any officer wish to be discharged from their la- 
bility, they and such officer may procure the same to be done, if 
such officer will execute a new bond in accordance with the pro- 
visions of this Article as amended by this Act, in like form, pen- 
alty and conditions and to be approved and filed as the original 
bond. Upon the filing and approval of the new bond, such first 
sureties are exonerated from all further liability; but their bond 
remains in full force as to all liabilities incurred previous to the 
approval of such new bond. The liability of the principal and 
surety or sureties in such new bond is in all respects the same, 
and may be enforced in like manner as the liability of the prin- 
cipal and sureties of the original bond. - [Act approved March 
Tbh, 1899) 3°6.] (Otleasescrci)) 


402. (§ 1074.) Persons appointed to fill vacancies, bonds of. | 


—Any person appointed to fill a vacancy, before entering upon 
the duties of the office, must give a bond corresponding in sub- 
stance and form with the bond required of the officer originally 
elected or appointed, as hereinbefore provided. 

403. (§ 1075.) Release of sureties—Any surety on the of- 
ficial bond of a city, town, township, county or state officer, may 
be relieved from liabilities thereon afterwards accruing, by com- 
plying with the provisions of the three sections following. 
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Philipsburg v. Degenhart, 30 Mont. Code, includes the official bonds of city 
302; 76 Pac. 695. It is apparent from treasurers. 
this section that Article. IX, Political 


404. ($ 1076.) Same.—Such surety must file with the judge, 
court, board, officer, or other person authorized by law to ap- 
prove such official bond, a statement in writing setting forth the 
desire of the surety to be relieved from all liabilities thereon after- 
wards arising, and the reason therefor; which statement must be 
subscribed and verified by the affidavit of the party filing the 
same. 

405. (§ 1077.)° Same—A copy of the statement must be 
served on the officer named in such official bond, and due return 
or affidavit of service made thereon as in other cases. 

406. (§ 1078.) Office declared vacant for want of official 
bond.—In ten days after the service of such notice, the judge, 
court, board, officer, or other person with whom the same is filed 
must make an order declaring such office vacant, and releasing 
such surety from all liability thereafter to arise on such official 
bond, and such office thereafter is in law vacant, and must be im- 
mediately filled by election or appointment, as provided for by 
law as in other cases of vacancy of such office, unless such officer 
has before that time given good and ample surety for the dis- 
charge of all his official duties as required originally. 

407. (§ 1079.) Supplemental bond.—Whenever, from any 
cause, a surety on the official bond of any officer elected or ap- 
pointed under the laws of this state withdraws from his bond 
or becomes insolvent or from other cause becomes incompetent to 
remain as surety thereon, such officer may file a supplemental 
bond, executed and approved in the same manner as the original 
bond, for the amount for which the surety so withdrawing or in- 
competent was bound by the original bond. 

408. (§ 1080.) -Same.—The release, discharge, voluntary 
withdrawal or incompetency of a surety on any official bond, does 
not affect the bond as to the remaining sureties thereon, or alter . 
or change their liability in any respect. 

People v. Otto, 77 Cal. 49; 18 Pac. 869. 

409. (§$ 1081.) Same.—Whenever a surety on any official 
bond gives notice of an intention to withdraw therefrom, or is re- 
moved, or becomes otherwise incompetent, the principal on the 
bond must, within ten days after such notice or disqualification, 
execute and file, subject to the same conditions as the original, a 
supplemental bond, wherein must be recited the names of the re- 
maining original sureties and of the new surety or sureties, and 
the respective amounts for which he, or they, become bound, who 
are substituted in lieu of the surety, or sureties, released or dis- 
qualified. . 

410. (§ 1082.) Same.—Whenever the original bond is given 
for an amount in excess of the sum required by law, if the with- 
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drawal or removal of any surety does not reduce the bond below 
the amount required by law to be secured by sureties, then no 
supplemental or additional bond is required or necessary; and 
whenever any supplemental bond is so filed and approved, the of- 
ficer with whom the bond is filed, or in whose office the same is 
recorded, must give ten days’ notice—by publication in some 
paper published in the county, or if there is no paper in the 
county, then in the county nearest thereto in which a newspaper 
is published, and in case of a bond of a state officer, in some paper 
at the seat of government, of the fact of the ‘filing of the bond 
and the name of the party withdrawing from the former and the 
‘substitute on the new bond; and until the filing and approval of 
the supplemental bond the sureties on the former bond are liable 
for all the acts of their principal. 

411. (§ 1083.) Effect of discharge of sureties—No surety 
must be released from, damages or liabilities for acts, omissions, 
or causes existing or which arose before the making of the order 
mentioned in § 406 (2078), but such legal proceedings may be 
had therefor in all respects as though no such order had been 
made. 

412. To what bonds, applicable—The provisions of this 
Article, as the same shall be in force after amendment by this 
Act, shall apply to all official bonds, and to the bonds and under- 
takings of receivers, executors, administrators and guardians, and 
to bonds and undertakings given in injunction proceedings, and 
to all bonds and undertakings required by law to be given and 
approved by any court, judge, board, person or body, and, ex- 
cept as to requirements of such approval, the provisions shall 
apply to all bonds given or required by law to be given in attach- 
ment proceedings, criminal actions or proceedings, bail bonds, ap- 
peal bonds, and all bonds given or required to be given in any 
legal proceedings or action in any court of this State. [Act ap- 
proved March 7th, 1899, § 7.] (6th Sess. 81-2.) 

413. (§ 1085.) Bonds of recewers, assignees, etc.—All bonds 
or undertakings given by trustees, receivers, assignees, or officers 
of a court, in an action or proceeding for the faithful discharge of 
their duties, where it is not otherwise provided, must be in the 
niume of and payable to the state of Montana, and upon the 
order of the court where such action or proceeding is pending may 
he prosecuted for the benefit of any and all interested therein. 

A414, » ($ 1086.) Actions on official bonds, effect of —When 
an action is commenced in any court in this state, for the benefit 
of the state, to enforce the penalty of, or to recover money upon 
an official bond or obligation, or any bond or obligation executed 
in favor of the state of Montana or of the people of this state, the 
attorney or other person prosecuting the action may file with the 
clerk of the court in which the action is commenced, an affidavit, 
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stating either positively or on information and belief, that such 
bond or obligation was executed by the defendant, or one or more 
of the defendants (designating whom), and made payable to the 
people of the state or to the state of Montana, and that the de- 
fendant or defendants have real estate or some interest in lands 
(designating the county or counties in which the same is situ- 
ated), and that the action is prosecuted for the benefit of the 
state, and thereupon the clerk of the court receiving such affidavit 
must certify to the county clerk in which such real estate is situ- 
ated the names of the parties to the action, the name of the court 
in which the action is pending, and the amount claimed in the 
complaint, with the date of the commencement of the suit. 

415. (§ 1087.) Same——Upon receiving such certificate, the 
county clerk must indorse upon it the time of its reception, and 
such certificate must be filed in the same manner as notices of the 
pendency of action affecting real estate; and any judgment re- 
covered in such action is a len upon all real estate situated in 
any county in which such certificate is so filed, belonging to the 
defendant, or to one or more of such defendants, for the amount 
the owner thereof is or may be liable upon the judgment, from 
the filing of this certificate. 

416. (§ 1088.) Bonds of deputies, clerks, etc—Every officer 
or body appointing a deputy, clerk or subordinate officer, may 
require an official bond to be given by the person appointed, and 
may fix the amount thereof. 

417: (§ 1089.) Bond. of county clerk, where filed.—The of- 
ficial bond of the county clerk must, after being recorded, be 
filed in the office of the county treasurer, and the safe keeping 
of the same is hereby made the duty of the county treasurer. 

418. (§ 1090.) Actions to compel specific performance, ete. 
—In any action to compel the specific performance of an agree- 
ment to sell real estate affected by the lien created by the filing 
of the certificate mentioned in § 418 (1087), which agreement was 
made prior to the filing of such certificate, but the purchase price 
thereof is not due until after the filing of said certificate, the 
judge of the district court in which said action for specific per- 
formance is tried, must, if the purchaser is otherwise entitled to 
specific performance of such agreement, order the said purchaser 
to pay the purchase price, or so much thereof as may be due, to 
the state treasurer, taking his receipt therefor. Upon such pay- 
ment the purchaser is entitled to enforce the specific performance 
of the agreement, and take said real estate free from the liens 
created from the filing of said certificate. The moneys so paid 
to the state treasurer must be held by him, pending the litigation 
mentioned in said certificate, and subject to the lien created by 
the filing of said certificate. If judgment is recovered against 
the defendant the state treasurer in his settlement must pay to 
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the county treasurer entitled to the same, the,amount due the 
county. 


ARTICLE X. 
RESIGNATIONS, VACANCIES, AND THE MODE OF SUPPLYING THEM. 
Section 419. Resignation, to whom made. 
of 420. Vacancies, how they occur. 
e 421. Notice of removal, by and to whom given. 


rt 422. Vacancies in legislative assembly, how filled. 
- 423. Vacancies, how filled when not otherwise pro- 


vided for. 

: 424. Vacancies occurring during recess of the legisla- 
tive assembly. 

: 425. Vacancies in certain state offices, how filled. 

< 426. Powers and duties of officer filling unexpired 
term. 


419. (§ 1100.) Resignations, to whom made.—Resignations 
must be in writing and made as follows: 

1. By the governor and lieutenant-governor, to the legislative 
assembly, if it is in session; and if not, then to the secretary of 
state. 

2. By all officers commissioned by the governor, to the gov- 
ernor. By 

3. By senators and members of the house of representatives, if 
the legislative assembly is not in session, to the governor; if it is 
in session, to the presiding officer of the branch to which the 
member belongs, who must immediately transmit the same to the 
governor. 

4. By all county and township officers not commissioned by 
the governor, to the clerk of the board of commissioners of their 
respective counties. 

5. By all other appointed officers, to the body or officer that 
appointed them. 

6. His absence from the state, without the permission of the 
legislative assembly, beyond the period allowed by law. 


People vy. Budd, 114 Cal. 172; 45 Pac. without the consent of the board of state 
060. land commissioners, may fill it by ap- 

State v. Page, 20 Mont. 244: 50 Pac. pointment by granting a commission to 
721. When a vacancy occurs in the expire at the end of the next legislative 
office of state land agent, the governor, assembly. 


420. (§ 1101.) Vacancies, how they occur.—An office be- 
comes vacant on the happening of either of the following events 
before the expiration of the term: 

1. The death of the incumbent. 

2. His insanity, found upon a commission of lunacy issued 
to determine the fact. 

3. His resignation. 

4. His removal from office. 
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5. His ceasing to be a resident of the state, or if the office be 
local, of the district, city, county, town or township, for which 
he was chosen or appointed or within which the duties of his 
office are required to be discharged. 

6. His absence from the state, without the permission of the 
legislative assembly, beyond the period allowed by law. 

7. His ceasing to discharge the duty of his office for the period 
of three consecutive months, except when prevented by sickness. 
or when absent from the state by permission of the legislative as- 
sembly. 

8. His conviction of a felony, or of any offense involving moral 
turpitude, or a violation of his official duties. 

9. His refusal or neglect to file his official oath or bond within 
the time prescribed. 

10. The decision of a pe retent tribunal declaring void his 
election or appointment. 


State v. Page, 20 Mont. 248; 50 Pac. 


c 300. An office becomes vacant on the 
721. The state land agent tendered his - 


happening of certain events enumerated 


resignation to the governor to be effect- 
ive at the discretion of the governor. 
The governor in writing accepted the 
resignation to take effect on a certain 
date, and on that date the incumbent 
ceased to be state land agent without any 
action by the state board of land com- 
thissioners. 


In this section, and this enumeration is 


exclusive. The contingency of a tie vote 
is not provided for, and when the two 
candidates for the office of county super- 
intendent -of schools received an equal 
number of votes, there was no vacancy, 
and the previous incumbent was entitled 
to hold the office until a successor was 


In re Craigie’s Hstate, 24 Mont. 42; 60 regularly elected. 


Pac. 496. Adams y. Doyle, 189 Cal. 681; 78 
State v. Acton, 31 Mont. 39; 77 Pac. - Pac. 582. 
421. (§ 1102.) Notice of removal, by and to whom gwen.— 


Whenever an officer is removed, declared insane, or convicted of 
a felony, or offense involving moral turpitude, or a violation of 
his official duty, or whenever his election or appointment is de- 
-clared void, the body, judge or officer before whom the proceed- 
ings were had, must give notice thereof to the officer authorized 
to fill the vacancy. 


422. (§ 1103.) Vacancies in legislative assembly, how fulled. 
—Whenever a vacancy, or failure to elect by reason of a tie vote 
occurs in either house of the legislative assembly, the governor 
must at once issue a writ of election to fill such vacancy. 


423. (§ 1104.) Vacancies, how filled when not otherwise 
provided for.—When any office becomes vacant, and no mode is 
provided by law for filling such vacancy, the governor must fill 
such vacancy by granting a commission to expire at the end of the 
next legislative assembly or at the next election by the people. 


State v. Page, 20 Mont. 244; 50 Pac.* pointed to succeed one whose term has 


721. This section applies to all cases. of 
vacancies where no mode is_ provided 
by law for filling the same. While the 
consent of the: board of land commis- 
sioners to an appointment by the goy- 
ernor is necessary where a person is ap- 


494, (§ 1105.) 


expired, the governor alone must appoint, 
where a vacancy is to be filled in the 
office of state land agent. by granting a 
commission until the end of the next 
session of the legislature. 


Vacancies occurring during recess of the leg- 


islative assembly.—Vacancies occurring in office during the recess 
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of the legislative assembly, the appointment to which is vested 
in the governor and senate, or in the legislative assembly, must be 
filled by appointment made by the governor; but the person so 
appointed can only hold the office until the adjournment of the 
next session of the legislative assembly. 

ror v. Page, 20 Mont. 245; 50 Pac. Bee v. Tyrell, 87 Cal. 478; 25 Pac. 


(a 

425 (§ 1106.) Vacancies in certain state offices, how filled.— 
A. vacancy in the office of either the secretary of state, state 
auditor, state treasurer, attorney general, clerk of the supreme 
court, or superintendent of public instruction, must be filled by 
a person appointed by the governor, who holds his office until the 
first Monday in January next after a general election. At such 
election the office must be filled by election for the unexpired 
term. 

426. (§ 1107.) Powers and duties of officer filling unexpired 
term.—Any person elected or appointed to fill a vacancy, after 
filing his official oath and bond, possesses all the rights and 
powers, and is subject to all the liabilities, duties, and obliga- 
tions, as if he had been elected to the office for a full term. 

Larew v. Newman, 81 Cal. 590; 23 Pac. 227. . 


ARTICLE XI. 


PROCEEDINGS TO COMPEL THE DELIVERY OF BOOKS AND PAPERS BY 
OFFICERS TO THEIR SUCCESSORS. 


Section 427. Possession of books and papers. 
Ss 428. Proceedings to compel delivery of. 
i 429, Attachment and warrant to enforce. 


427. ' (§ 1120.) Possession of books and papers.—Hvery pub- 
lic officer is entitled to the possession of all books and papers per- 
taining to his office, or in the custody of a former incumbent, 
by virtue of his office. 

428. (§ 1121.) Rroceedings to compel delwery of.—lIf any, 
person, whether a former incumbent, or another person, refuse 
or neglect to deliver to the actual incumbent, any such books or 
papers, such actual incumbent may apply, by complaint to any 
district court, or judge of the county where the person so refusing 
or neglecting resides, and the court or judge must proceed in a 
summary way, after notice to the adverse party, to hear the allega- 
tions and proofs of the parties, and to order any such books and 
papers to be delivered to the petitioners. 

429. (§ 1122.) Attachment and warrant to enforce.—The ex- 
ecution of the order, and delivery of the books and papers may be 
enforced by attachment as for a witness, and also, at the request 
of the plaintiff, by a warrant directed to the sheriff or a con- 
stable of the county, commanding him to search for such books 
and papers, and to take and deliver them to the plaintiff. 
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ARTICLE XII. 
MISCELLANEOUS PROVISIONS. 
pen 430. Great seal. 
431. Seals of executive officers. 
- 432. State flag. 
. 433. Design of state flag. 
_ 434. Haecutive and judicial officers may administer 
oaths. 
x 435. Salaries payable quarterly. 
: 436. Office hours. 
a 437. Signature of officer acting ea-officio. 
iS 438, Records open to public inspection. Haceptions. 


tf 4389. Itemized account. 

Ms 440. Traveling expenses. 

C 441. Vouchers presented to state board of examiners. 
‘s 442. Penalty for collecting expenses not due. 


430. (§ 1150.) Great seal.—The great seal of the state is as 
follows: <A central group representing a plow, a miner’s pick 
and shovel; upon the right representation of the Great Falls of 
the Missouri river; upon the left mountain scenery, and under- 
neath the words “Oro-y-Plata.” The seal must be two and one- 
half inches in diameter, and surrounded by these words, “The 
Great Seal of the State of Montana.” 

431. (§ 1131.) Seals of executive officers——Each of the 
executive and state officers of the state must have a seal. Such 
seal must contain the same representations and motto as is found 
on the great seal, and must be two inches in diameter surrounded 
by the words, “State of Montana” (giving the title of the office, 
“Secretary of State,” “State Treasurer,’ etc.). An impression 
of the seal of executive and state officers must be filed in the 
office of the secretary of state. 

432. State flag—There is hereby established a “State Flag of 
Montana.” [Act approved February 27, 1905, § 1.] (9th Sess. 
Chap. 42.) 

433. Design of state flag—The “State flag of Montana” shall 
be a flag having a blue field, with a representation of the Great 
Seal of the State in the center, and with golden fringe along the 
upper ‘and lower borders of the flag; the same being the flag 
borne by the First Montana Infantry, U. 8S. V., in the Spanish 
American War with the exception of the device, “ist Montana 
Infantry, U. S. V.”. [Act approved February 27, 1905, § 2.] 
(9th Sess. Chap. 42.) 

434. (§ 1132.) Executive and judicial officers may admin- 
ister oaths.—Every executive, state and judicial officer may ad- 


minister and certify oaths. 
Haile v. Smith, 128 Cal. 420: 60 Pac. 1052. 


435. Salaries payable quarterly.—Unless otherwise provided 
by law the salaries of officers must be paid out of the General 
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fund in the State Treasury, quarterly,.on the last day of the 
quarter, except that the salaries of Judges of the District Courts 
shall be paid monthly, on the last day of the month. [Act ap- 
proved March 9th, 1901.| (7th Sess. 114.) 


436. (§ 1134.) Office hours.—Unless otherwise provided by 
law, every officer must keep his office open for the transaction of 
business continuously from nine o’clock a. m. until five o’clock p. 
m. each day, and at other times when the accommodation of the 
public or the proper transaction of business requires, except upon 
holidays. 

437. (§ 1135.) Signature of officer acting ex-officio— When 
an officer discharges ex-officio the duties of another office than 
that to which he is elected or appointed, his official signature and 
attestation, except as otherwise provided by law, must be in the 
name of the office the duties of which he discharges. 

438. (§ 1136.) Records open to public inspection. Hacep- 
tions.—The public records and other matters in the office of any 
officer are at all times, during office hours, open to the inspection 
of any person. In cases of attachment, the clerk of the court with 
whom the complaint is filed must not make public the fact of the. 
filing of the complaint, or the issuing of such attachment, until 
after the filing of return of service of attachment. 


Whelan v. Court, 114 Cal. 549; 46 Pac. 468. 


439. (§ 1187.) Itemized accounts.—All state officers and 
appointees must produce itemized accounts for all moneys, other 
than salaries, expended by them, accompanied by affidavit that 
the money has been expended. 


440. Traveling expenses.—Each State Officer shall be aided 
his necessary office and his actual and necessary traveling ex- 
penses, when performing the duties pertaining to his office. No 
such officer shall be allowed as expenses, a larger amount than 
has been actually and necessarily incurred or paid out by him. 
Kach officer shall be required to travel by the shortest practicable 
route, and in cases when same can be done, shall be required to 
use mileage books or other means of reduced transportation. 
[Act approved March 4th, 1897, § 1.] (dth Sess. 102.) 

441. Vouchers presented to state board of examiners.—Each 
officer shall be required to make out and file with the State Board 
of Examiners, an itemized and verified account with proper vouch- 
ers thereto attached, of his expenses and same shall be passed 
upon and allowed by such Board before being paid. [Act ap- 
proved March 4th, 1897, § 2.) (dth Sess. 102.) 

- 442. Penalty for collecting expenses not due.—Any such officer 
who shall knowingly collect or receive as expenses a greater sum 
than has actually and necessarily been paid out or incurred by 
him, shall be guilty of a misdemeanor, and shall upon conviction 
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thereof be fined in any sum not less than Two Hundred and fifty 
dollars nor more than one thousand dollars, and it is hereby made’ 
the duty of the Attorney General to prosecute any violation of 


the provisions of this Act. [Act approved March 4th, 1897, § 3.] 
(5th Sess. 102.) 


ARTICLE XII. 


PUBLIC REPORTS. 


Section 443. When state officers, etc., are to report. 
444. Reports published biennially. 
¥ 445. Distribution of public reports. 


446. Semi-annual reports. 
ue 447. Semi-annual reports of property on hand. 
f 448. Secretary of state to provide blanks. 


a 449. Penalty. 


443. (§ 310.) When state officers, etc., are to report.—All 
officers, boards of officers, commissioners, trustees and directors 
required by law to make reports to the governor or legislative 
assembly, must send such reports to the govérnor before the 
first Monday of November, in the year eighteen hundred and. 
ninety-two, and every second year thereafter. 

444, Resort published biennially.—No report of State officers 
or boards shall hereafter be printed or published oftener than 
once in two years which shall be in the month of December prior 
to the convening of the regular session of the Legislature, except 
by the order of the State Board of Examiners, and the number of 
copies of each report to be printed shall be determined by the 
State Board of Examiners. [Act approved March 7th, 1899, § 1.) 
(6th Sess. 94.) 

445. Distribution of public reports.—The reports must be de- 
livered by the secretary of state as follows: To the governor, 
twenty-five copies of each report; to the librarian of the Historical 
and Miscellaneous Department of the State Library, at least one 
hundred and fifty copies of each report; to the secretary of state, 
twenty-five copies of each report; to the superintendent of public 
instruction, two hundred and fifty copies of his report for distri- 
bution to school trustees and teachers and for exchange with 
other states; to the state board of land commissioners, two hun- 
dred copies of their report for distribution to the county sur- 
veyors, assessors, county clerks for several counties, and for ex- 
change with other states; to the state auditor, one hundred and 
fifty copies of his report; to the secretary of state one hundred 
copies of his report; to the librarian of the Historical and Mis- 
cellaneous Department of the State Library, four hundred copies 
of his report; to the librarian of the Law Department of the State 
Library, fifty copies of his report; to the officers of the state board 
of commissioners for the insane, deaf, dumb, and blind asylum, 
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fifty copies of their report; to the state board of education, one 
hundred copies of their report; and the remaining copies of such 
reports; one-third to the order of the sergeant-at-arms of the sen- 
ate, and two-thirds to the order of the sergeant-at-arms of the 
house, to be by them distributed pro rata to the members of the 
senate and house next to convene. [Act approved February 13, 
—-1907.] (10th Sess. Chap. 12.) 
446. (§ 314.) Semi-annual reports—An account must be 
kept by the officers of the executive department and of all public 


institutions of the state, of all moneys received severally from all - 


sources, and for every service performed and of all moneys dis- 
bursed, and a semi-annual report must be made to the governor 
under oath. ; 

447. Semi-annual reports of property on hand.—It shall be 
the duty of every State Officer or official, and the person in charge 
of every State Institution, other than educational to make out 
and file with the Secretary of State semi-annual reports of all 
property belonging to the State, in his possession, the first report 
showing the amount of all kinds of property on hand and each 
subsequent report showing balance on hand last report, amount 
received or purchased, amount used, broken or destroyed, and 
balance on hand. [Act approved March 2 2 W9I0 a3 68 Is |-TAGh 
Sess. Chap. 56.) 

448. Secretary of state to provide blanks. —TIt shall be the duty 
of the Secretary of State to provide blanks for property reports by 
State officers or officials, and for Boards of Trustees or Managers 
to provide Blanks for property reports of the institutions of which 
they have charge. [Act approved March 2, 1905, § 2.] (9th 
Sess. Chap. 56.) 

449. Penalty.—F ailure to comple with the provisions of this 
Act shall constitute a misdemeanor and shall be punished by a 
fine of not less than Five (5) nor more than Twenty-five (25) 
Dollars. [Act approved March 2, 1905, § 3.] (9th Sess. Chap. 
56.) 
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JHAPTER XI. CANVASS OF RETURNS, DECLARATION OF RE- 
SULT, COMMISSIONS AND CERTIFICATES 
OF KLECTION. 
XII. Voring MACHINES. 
XIII. ELections ror Enecrors or PRESIDENT AND 
VICE PRESIDENT. 
XIV. ELECTIONS ror MEMBERS OF CONGRESS. 


CHAPTER I. 


GENERAL PROVISIONS RELATING TO ELECTIONS. 


ARTICLE I. TIME OF HOLDING ELECTIONS. 
II. ELecrion PROCLAMATIONS. 
III. MISCELLANEOUS PROVISIONS. 


ARTICLE I. 
TIME OF HOLDING ELECTIONS. ° 


Section 450. General elections, when. to be held. 
a 451. Special elections, call. 


450. (§ 1150.) General elections, when to be held.—There 
must be held throughout the state, on the first Tuesday after the 
first Monday of November, in the year eighteen hundred and 
ninety-four, and in every second year thereafter, an election to be 
known as the general election. 


Sanchez vy. Fordyce, 141 Cal. 480; 75 Pac. 56. 


451. (§ 1151.) Special elections, call—Special Elections 
are such as are held to supply vacancies in any office, and are 
held at such times as may be designated by the proper officer 
or authority. The board of county commissioners shall be author- 
ized to call a special election at any time for the purpose of sub- 
mitting to the qualified electors of the county a proposition to 
raise money for any public improvement desired to be made in 
the county. [Act approved March 8th, 1901.] (7th Sess. 
114-115.) 


ARTICLE IT. 


ELECTION PROCLAMATIONS. 


Section 452. Hlection proclamations by the governor. 


- 458. Governor’s proclamation. What to contain. 
FS 454. Publication and posting by county commis- 
stoners. | 


re 455. Election proclamation by county commissioners. 
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452. (§ 1160.) SHlection proclamations by the governor.—- 
At least sixty days before a general election, and whenever he 
orders a special election to fill a vacancy in the office of state 
-senator or member of the house of representatives at least ten 
days before such special election, the governor must issue an 
election proclamation, under his hand and the great seal of the 
state, and transmit copies thereof to the boards of commissioners 
of the counties in which such elections are to be held. 


State v. Toole, 32 Mont. 8; 79 Tac. 
404. The governor issued his proclama- 


should have been mentioned in the proc- 
lamation, and that he was elected and 


tion giving notice of a general election 
to be held November 8, 1904, under this 
and the following section, and omitted 
therefrom the mention of an election of 
three judges for the second judicial dis- 
trict, and called for the election of two 


entitled to receive from the governor a 
commission as judge. It did not appear 
that the electors voted for more than two 
candidates for judgeships, and the peti- 
tion was dismissed. 


County v. White, 91 Cal. 485; 24 Pac. 
judges. ‘The relator claimed three judges 64. 
458. (§ 1161.) Governor’s proclamation. 
tain.—Such proclamation must contain: 


1. A statement of the time of election, and the offices to be 
filled. 


2. An offer of rewards in the following form: “And I do 
hereby offer a reward of one hundred dollars for the arrest and 
conviction of any person violating any of the provisions of title 
IV., part I., of the penal code. Such rewards to be paid until 
the ‘total amount hereafter See eo for the purpose reaches the 
sum of five thousand dollars. 


State v. Toole, 32 Mont. 8; 79 Pac. 404. 


454. (§ 1162.) Publication and posting by county commis- 
sioners.—The board of county commissioners upon the receipt 
of such proclamation, may, in the case of general or special 
elections, cause a copy of the same to be published in some news- 
paper printed in the county, if any, and to be posted at each 
place of election at least ten days before the election; and in 
case of special elections to fill a vacancy in the office of state 
Senator or member of the house of representatives, the board of 
county commissioners, upon receipt of such proclamation, may, 
in their discretion, cause a copy of the same to be published or 
posted as hereinbefore provided, except that such publication 
or posting need not be made for a longer period than five days 
before such election. 

County y. White, 91 Cal. 485; 24 Pac. 


455. (§ 1163.) Election proclamation by county commis- 
sioners.—Whenever a special election is ordered by the board of 
county commissioners, they must issue an election proclamation, 
containing the statement provided for in subdivision I., of § 453, 
(1161), and must publish and post it in the same manner as proc- 
lamations issued by the governor. 

County v. White, 91 Cal. 435; 24 Pac. 864. 
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ARTICLE III. 


MISCELLANEOUS PROVISIONS. 


Section 456. Plurality to elect. 

457. Proceedings on tie vote. 

ik 458. No fees for certificate of registration. 

ps 459. Compensation of officers of election. 

< 460. County commissioners to have blanks prepared. 


456. (§ 1170.) .Plurality to elect.—The person receiving at 


any election the highest number of votes for any office to be filled 
at such election, is elected thereto. 


People v. Stewart, 1382 Cal. 284; 64 Pac. 285. 


' 


457. (§ 1171.) Proceedings on tie vote—In case any two 
or more persons have an equal and highest number of votes for 
either governor, lieutenant-governor, secretary of state, attorney 
general, state auditor, state treasurer, clerk of the supreme court, 
superintendent of public instruction, or any other state executive 
‘officer, the legislative assembly, at its next regular session must, 
forthwith, by joint ballot of the two houses, elect one of such 
persons to fill such office; and in case of a tie vote for clerk of 
the district court, county attorney, or for any county officer 
except county commissioner, and for any township officer, the 
board of county commissioners must appoint some eligible person, 
as in case of other vacancies in such offices; and in case of a tie 
vote for county commissioner, the district judge of the county 
must appoint an eligible person to fill the office, as in other 
‘eases of vacancy. 


State v. Acton, 31 Mont. 40; 77 Pac. section, in so far as it relates to officers 
_ 800. This section does not in terms named in the constitution and the au- 
declare that a vacancy in office shall thority of the county commissioners to 
occur when there has been no election fill vacancies therein, is invalid. 

to the office by reason of a tie vote. This 


458. (§ 1172.) No. fees for certificate of registration.—Ne 
fees must be charged for registration or certificate thereof. 

459. (§ 1173.) Compensation of officers of electton.—The 
compensation of members of boards of election, including judges 
and clerks, is three dollars per day, and must be audited by the 
board of county commissioners, and paid out of the county 
treasury. . 

460. (§ 1174.) County commissioners to have blanks pre- 
pared.—The necessary printed blanks for poll lists, tally lists, 
lists of electors, tickets, and returns, together with envelopes in 
which to enclose the returns, must be furnished by the boards of 
county commissioners to the officers of each election precinct at 
the expense of the county. 


§ § 461-465 GOVERNMENT OF THE STATE. [Parr III, Trru II, 
CHAPTER II. 


QUALIFICATIONS AND DISABILITIES OF ELECTORS. 


Section 461. Elections to be by ballot. 


462. Qualifications of voter. 

- 463. Residence. 

Hi 464. Privilege from arrest. 

~ 465. Haempt from military duty on election day. 
ff 466. Idiot or insane. 

467. Women at school election. 

a 468. Women tax payers. 


af 469. Who are tax payers. 


461. (§ 1180.) Elections to be by ballot.—Al elections He the 
people shall be by ballot. 

462. (§ 1181.) Qualifications of voter—Every male person 
of the age of twenty-one years or over, possessing the following 
qualifications, if his name is registered as required by law, is en- 
titled to vote at all general and special elections and for all of- 
ficers that now are, or hereafter may be, elective by the people ~ 
and upon all questions which may be submitted to the vote of the 
people: First, he must be a citizen of the United States; second, 
he must have resided in the state one year and in the county 
thirty days immediately preceding the election at which he offers 
to vote. No person convicted of felony has the right to vote un- 
less he has been pardoned. Nothing in this section contained 
shall be construed to deprive any person of the right to vote who 
had such right at the time of the adoption of the state constitu- 
tion. After the expiration of five years from the time of the adop- 
tion of the state constitution no person except citizens of the 
United States have a right to vote. 

State vy. Martin, 24 Mont. 408; 62 Pac. Bergevin v. Curtz, 127 Cal. 89; 59 
590. Pac: 812; 


463. (§ 1182.) Residence——For the purpose of voting no 
person gains or loses a residence by reason of his absence while 
employed in the service of the state or of the United States, nor 
while engaged in the navigation of waters of the state or of the 
United States, nor while a student at any institution of learn- 
ing, nor while kept at any alms house or other asylum at the pub- 
lic expense, nor while confined in any public prison. 

464. (§ 1183.) Privilege from arrest.—Electors must in all 
cases, except treason, felony, or breach of the peace, be privileged 
from arrest during (ire attendance at elections, and in going to 
and returning therefrom. 

465. (§ 1184.) Haempt from nulitary duty on election day. 
—No elector is required to perform military duty on the days of 
election, except in times of war or public danger. 
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466. (§ 1185.) Idiot or insane.—No idiot or insane person is 
entitled to vote at any election in this state. 

467. (§ 1186.) Women at school election—Women have the 
right to vote at any school district election. 

468. (§ 1187.) Women tax payers——Upon all questions sub- 
mitted to the vote of the tax payers of the state, or any political 
division thereof, women who are tax payers and possessed of the 
qualification for the right of suffrage required of men by the 
state constitution, equally with men, have the right to vote. 

469. (§ 1188.) Who are tax payers—The payment of a tax 
upon property by any person assessed therefor on a county or city 
assessment roll next preceding the election at which a question is 
to be submitted to the vote of the tax payers of the state, or to the 
vote of the tax payers of such county or city, or any subdivision 
thereof, constitutes such person a tax payer at such election with- 
in the meaning of the last preceding section. 


CHAPTER III. 


REGISTRATION OF ELECTORS. 
Section 470. Registration districts, laying out. 
7 471. Registry agents. 
y 472. Vacancies, how filled. 
3 473. Failure of agent to qualify. 
E 474.. Oath of applicant when applying out of district. 
3 475. Books and supplies. 
476. Hours of registration. 


7 477. Duties of agent. 

ef 478. Notice to be published. 

x 479. Oath of electors. 

ie 480. Questions to be put to electors. 

: 481. Residence of elector. Rules. 

> 482. Naturalized citizens, how registered. 

« 483. List of electors. 

ze 484. Notice of posting of list and hearing objections. 


“ 485. Copy of register and check list. 

2 486. Delivery to judges. 

- 487. Oath of registry agents. 

- 488. Compensation of registry agent. 

so 489. Appointment of Board of County Commissioners 
to be published. 

*: 490. Municipal elections not affected by this chapter. 


ss 491. Special elections. 
Mi 492. Clerk to furnish copy of official register. 
rs 493. Persons not registered cannot vote. 


470. (§ 1200.) Registration + districts, laying out.—The 
boards of county commissioners of the several counties of Mon- 
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tana must at each regular June meeting to be held every general 
election year, lay out their respective counties in convenient 
registration districts, which shall be numbered and known as 
registration district No. 1, registration district No. 2, and so on. 
There must not be less than two nor more than twenty registra- 
tion districts in any county. The county commissioners must, 
in creating and establishing said registration districts, include 
in a district as many polling precincts as are necessary and con- 
venient for the voters of the said registration district wherein 
such precincts may be established. The precincts must be 
established as provided by law, and no precinct must be estab- 
lished at a greater distance than ten miles from the office of a 
registry agent. 

Steele v. Gilpatrick, 18 Mont. 455; 45 Pac. 1089. 

471. Registry agents.—There must be one registration agent 
for each registration district, created pursuant to this Chap- 
ter. All registry agents must be competent persons and 
must be appointed by the Board of County Commissioners. 
They must be residents and qualified voters in the several 
districts for which they are respectively appointed. They are 
authorized to administer oaths and affirmations and do such 
other acts as may be necessary to fully carry out the provisions 
of this Chapter. A registry agent holds his office until his 
successor is appointed and qualified. No person, a candidate for, 
or who holds a State, County or other public office, other than 
that of notary public or Post Master, is eligible to or shall hold 
the office of registry agent of election. All registry agents must 
be appointed in each regular general election year, at the regular 
June meeting of the Board of County Commissioners, and hold 
their office for the period of two years, except as in this Chapter 
otherwise provided, but they are subject to removal at any time 
by the Board of County Commissioners. In any registration 
district. wherein any incorporated City containing five thousand 
population or more, is situated, it is lawful for the County Com- 
missioners to appoint.two or more registry agents, and in any 
district where two or more registry agents are so appointed, the 
County Commissioners must allot, by order entered upon their 
minutes, to each of such agents the particular precincts in which 
such agents shall make the registration under this Chapter. 
[Act approved February 16th, 1903.) (8th Sess. Chap. 4.) 


State v. Wine, 24 Mont. 376; 62 Pac. 
414. The eight years exemption from the 
necessity of registering nersons, provided 
for in this act, included the registration 
of 1898; and an elector of an election 
district included in an incorporated town 
of less than one thousand registered vot- 


472. (§ 1202.) 


ers, who was properly registered in 1898, 

was not required to be registered in 1900, 

as a prerequisite to his right to vote 

at the general election in 1900, and could 

ras compel the registry clerk to register 
im, 


Vacancies, how filled.—It is the duty of the 


Chairman of the Board of County Commissioners of any County 
in the State, when he has received notice from any citizen of the 
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death, disqualification, or resignation of any registry agent, after 
the opening and psior to the closing of the books of registration, 
to immediately without giving notice, appoint some competent 
person to fill such vacancy and it is the duty of such person, so 
appointed to qualify within two days after receiving notice of such 
appointment. 

473. (§ 1203.) Failure to qualify—tItf the person so ap- | 
pointed fail to qualify within the time herein provided, voters 
may upon producing evidence of their right to vote, be registered 
in any other district in said county, and any person so registered 
in any other district must upon presentation and surrender of 
a certificate of registration, signed by the registry agent of said 
district be considered a legal voter in the precinct of the district 
in which he resides. 

474. (§ 1204.) Oath of applicant when applying out of dis- 
trict.—If any person applies to be registered in any district other 
than the one in which he resides, and is entitled upon proof to 
a certificate of registration as provided in the next preceding 
section, such applicant, in addition to the proof required by this 
Chapter to entitle him to registration must take and subscribe 
an oath before the registry agent in substantially the following 
form: : 

“T do solemnly swear or affirm that I make the application 
TOR registration, 1; District INO eve. «OF. ik ese we County, Mon- 
tana, because there is no resistry agent within District No...... 
which is the district within which I reside and am entitled to 
vote.” Upon taking such oath, such person is entitled to receive 
from the registry agent of such district a certificate which must 
bear the registration seal, and be substantially as follows, to-wit: 

REGISTRATION CERTIFICATE. 


peenely Centi tye ta tse ava th ala. <s has made proof before me 
that he is a citizen of the United States, of the age of............ 
years, and has been a resident of Montana for the past year, 
and a resident of the county for thirty days and that he is in all 
respects a qualified voter, under the laws; and that he has been 
registered in my district, because there is no registry agent within 


Diet erecta None asia within which he resides. I further certify 
that he is entitled to vote in Precinct No........ of District No 
A Portis ) eine siee ee County, Montana. 


Witness my hand and the seal of the District No....,......... 
County, Montana. 
ete Rs Salle ls iL 8 BR 358 oc 
Registry Agent, District No.......... 
475. (§ 1205.) Books and supplies—The Board of County 
Commissioners of the several counties must provide for the 
registry agents in their respective counties, when and where 
required, all proper and necessary books, seals, and stationery 
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to carry out the provision of this chapter. They must furnish for 
each registration district a bound book which shall be known as 
the “Official Register,” which shall be of sufficient size to register 
the voters of the district for the period of eight years and which 
must be ruled in columns, of suitable dimensions to provide for 
the following entries, opposite the name of each elector, to-wit: 
1. Number of the Register. 

2. Date of Registration. 

3. Name of Elector. 

4. Age of Elector. 

5. Where born 

6. Number of ward or name of precinct. 

7. Description of residence. 

8. Certificate of Naturalization, or a certified copy thereof, 


exhibited. 
9. Date of cancellation of the entry. 
10. Reason for cancellation. - 
They must also furnish each registry agent, with a seal, which 
must be engraved substantially as follows: .......... County, 
Montana. Registry Seal, Registration District No........ The 


name of the County and the number of the registration district 
must be engraved upon the seal, to correspond to the County and 
registration district in which such seal is to be used. The “Official 
Registers,” seals, affidavits and other papers shall be returned 
to the County Clerk by the Registry Agent bien one week after 
the day of election. 

476. Hours of registration. —It is the duty of the registry 
agent at any time when called on to do.so, at his re 
spective offices and not, elsewhere, provided, that the Board 
of County Commissioners may designate places for registration, 
within any registry district, in addition to the home office, 
between the hours of nine A. M. and nine P. M., on all legal 
days, from nine A. M. of the fourth Monday prior to any general 
election to nine P. M. of the second following Saturday, to receive 
and register the names of all persons legally qualified and en- 
titled to vote at such election, or who (being otherwise qualified ) 
will have legally acquired a residence at the date of election, and 
who have a right to vote at such ensuing election, according to 
the provisions of law under which said election may be held, in 
each election precinct within their respective districts, provided, 
that such registry agent shall on the second Monday prior to 
any general election, between the hours of nine o’clock A. M. 
and nine o’clock P. M. at his main and home office in his 
district, receive and register, as other voters are registered, 
according to law, the name of all such legal voters’of his said 
district, who are otherwise entitled to register and who shall, 
in addition satisfy such registry agent, by oath or affirmation 
and by additional evidence, if required by such registry agent, 


120 


Cuar. III.] REGISTRATION OF ELECTORS. §§ 477-478 
that they were, by sickness or other physical disability, or by 
unavoidable absence during the entire previous two weeks last 
past from such registration district unable to register at any 
time during the two weeks last past, provided, that, except in 
registration districts included in an incorporated town or city, 
which town or city contained at the last preceding State election 
over one thousand registered voters, such general registration of 
all voters shall only be required every eight years, from and 
after the year 1898,.and any person who has been registered in 
any district, except as above noted, at any time within said eight 
year periods, and who has been a continuous resident of such 
district since such registration shall be entitled to vote, if other- 
wise qualified, without further registration. If at any time it 
shall be made to appear, by the affidavits of two credible and 
responsible electors of the district, that any registered person 
has died or permanently removed from the district, the registry 
agent shall place such affidavits on file and shall cancel the entry 
with red ink and shall enter the date and cause, and such cancelled 
name shall not appear in the printed list, copies of the official 
registers and check lists herein provided for. [Act approved 
February 17th, 1899, § 1.] (6th Sess. 54-5.) 


rev paki vy. Wine, 24 Mont. 377; 62 Pac. 

State v. Davidson, 24 Mont. 412, 65 
Pac. 1003. Under this act requiring a 
biennial registration of voters in regis- 
tration districts included in an incorporat- 
ed town or city containing at the last 
preceding state election over one thous- 


incorporated town not containing at the 
preceding state ‘election one thousand 
voters, for which election he was regis- 
tered, is not required to register for the 
general election of 1900, although the 
registration district, which was not con- 
fined to the city may contain over one 
thousand voters. 


and voters, an elector residing in an 

477. (§ 1207.) Duties of agent.-—Registry agents must enter 
on the “Official Register,” under the proper heading, the number 
and date of registration, the name (with the first of given name 
in full), the age and nativity of the elector, together with the 
number of the ward or name of the precinct, and a particular 
description of the house, building, or room, in which he resides, 
such as will enable a person of common understanding to find 
the same without difficulty, and when the person so registered 
is of foreign birth, the fact of the exhibition of, or failure to 
exhibit, his certificate of naturalization or certificate of inten-— 
tion to become a citizen or a certified copy thereof, must be 
noted in the column provided for that purpose, which list properly 
entered, as in this section provided, is to be known as the “Official 
Register” of the electors of the respective districts. If any person 
fails or refuses to give his residence with the particularity 
required in this section, he must not be registered. 

478. Notice to be published.—Each registry agent must 
cause to be published in at least one newspaper published 
within his district, and if there be no newspaper published in such 
district then in a newspaper published at the nearest point to 
his district, and within the county in which such district is 


Ta 


§ 479 GOVERNMENT OF THE STATE. [Parr III, Trrze II, 


Situated, for twenty days before the expiration of the time pro- 
‘vided for registration, prior to any general election, a notice, 
signed by the registry agent, to the effect that the time for the 
registration of the names of the qualified electors in Election Dis- 
trict No. .., giving the names also of the several precincts em- 
braced within such registration district, prior to the election 


(specifying the election) to be held on the...... day! ofisevaten ‘ 
A, D184. 3.5 fOr tecountypolascceks « Montana, will expire at 
nine o’clock P. M. on the...... diay sft bag. Aes AS CDi Sree 


The publication of said notice must continue until the expiration 
of the time provided for said registration. 

It is hereby made the duty of the registry agent on or before 
the first day upon which he is required to commence registration 
of voters, to publish in some newspaper within his county a 
public notice stating when he will sit within each and every pre- 
cinct in his registration district. In such notice he shall desig- 
nate some place at his home office where he shall be found when 
not sitting within the other precincts. He shall also designate 
in such notice nét less than one day, on which he will sit within 
each precinct and name the exact place where he will be found. 

If there be no newspaper published in his district then copies of 
such notices shall be posted in not less than five (5) conspicuous 
places within said district and shall be kept posted during the 
period of registration. Any elector qualified to register within an 
election district may register in any precinct within the district 
but shall give the number or name of the precinct within which he 
resides. [Act approved March 9, 1897, § 2.] (oth Sess. 117.) 

479. Oath of electors——Every person applying to be reg- 
istered must, before he is entitled to have his name regis- 
tered take and subscribe the following oath or affirmation, which 
must be administered by the registry agent, “I do solemnly swear 
(or affirm), that I am a citizen of the United States, of the age 
of twenty-one years and will have been a resident of Montana 
one year, and of this county thirty days, on the day next preceding 
the day of the next ensuing election, and that I am not registered 
elsewhere in Montana for this electoral year, So help me God” 
or under the pains and penalties of perjury, Provided, That 
when any person applies to be registered, who swears that he 
will be entitled to become a full citizen of the United States 
before the day of election, and is otherwise qualified to be regis- 
tered, he shall be registered. 

The registry agent shall write opposite the name of a person, 
registered by virtue of this proviso, the words ‘‘To be challenged” 
and such person shall not be entitled to vote unless he exhibits 
to the judges of election his final naturalization papers. The 
registry list shall be opened at all times during the registration 
period to inspection by any qualified elector. [Act approved 
March 9th, 1897, § 3.) (5th Sess. 118.) 
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Steele v. Gilpatrick, 18 Mont. 453; 
45 Pac. 1089. 

Lane v. Bailey, 29 Mont. 552; 75 Pac. 
192. The oath required by this section 
was not administered because the res- 
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reason to take the oath did not dis- 
qualify them. The purpose of this act 
was to make the registration of qualified 
electors in Montana necessary but once 
in eight years in election districts, ex- 


istry agent did not think it was neces- 
sary. The failure of electors for this 


480. Questions to be put to elector—When any : person 
appears and demands to be registered, whom the registry 
agent does not know to be entitled to registry under the quali- 
fications required by law, for the election then ensuing, the 
registry agent must question the applicant generally under oath 
as to his qualifications as an elector and if satisfied must enter 
his name in the registry, but if the registry agent is not fully 
satisfied, or if the applicant be challenged by a qualified elector 
of the county, stating distinctly the grounds of challenge, the 
registry agent must require the applicant to answer truly, under 
oath or affirmation, the following questions together with such 
other question as such registry agent may consider necessary or 
proper, testing his qualifications as an elector for the ensuing 
election, to-wit: 

1. Are you a citizen of the United States? 

2. Are you now, or will you be twenty-one years of age prior 
to the day of the next ensuing election? 

3. On the day of the next ensuing election, will you have re- 
sided in Montana,one year, and in this county thirty days next 
preceding the day of said election? 

4. Are you now a resident of the registration district in which 
you propose to be registered ? 

5. Are you registered for this electoral year in any other 
registration district in the name you have now given, or in any 
other name? 

If any of the foregoing questions are answered in the negative 
except the fifth, or that in the affirmative the applicant must not 
be registered, but if the applicant answer all the foregoing ques- 
tions in the affirmative except the fifth and that in the negative 
and if the answers to other questions propounded do not show 
him to be disqualified, the applicant must be registered. A resi- 
dent within the meaning of this Chapter, must be construed 
to mean a person who has resided or will have resided contin- 
uously within Montana for one year and in the county thirty 
days on the day next preceding the day of the next ensuing elec- 
tion. Whenever a person is registered under the provisions of 
this Chapter such registration is good for eight years, except as 
otherwise provided in Section 476 (1206.) <A change of residence 
from a district or county will require a new registration; Provided 
that if any person who has been registered in-any year shall 
exchange his residence before the period of registration closes he 
shall notify the registry agent with whom he registered of such 
change and request him to cancel such registration; and he shall 


cept districts in some incorporated towns 
and cities. 
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obtain from such registry agent a certificate under the hand of 
such registry agent and the seal of the district, that such registra- 
tion has been cancelled, giving the date thereof; any person except 
in districts containing incorporated towns or cities of more than 
one thousand electors, and except in the years of general registra- 
tion provided in § 476 (1206) of this chapter, so changing 
his residence between the period of registration shall give like 
notice and obtain a like certificate of cancellation and such 
certificate must be presented and surrendered to any other 
registry agent where such person offers to register, before he 
will be entitled to register again. Notice of change of residence 
may be given in person or by letter and if given by letter the sig- 
nature shall be witnessed by two persons free holders and electors 
of the state. [Act approved March 9, 1897, § 4.| (Sth Sess. 118.) 

481. Residence of elector. Rules.—For the purpose of regis- 
tration or voting, the place of residence of any person must be 
governed by the following rules as far as they are applicable: 

1. That place must be considered and held to be the residence 
of a person in which his habitation is fixed and to which, when- 
ever he is absent, he has the intention of returning. 

2. A person must not be held to have gained or lost a residence 
by reason of his presence or absence while employed in the service 
of the United States, or of this State, nor while a student at any in- 
stitution of learning, nor while kept at any almshouse or other asy- 
lum at the public expense, nor while confined in any public prison, 
nor while residing upon any Indian or Military reservation. 

3. No soldier, seaman, or marine in the army or navy of 
the United. States shall be deemed a resident of this State in 
consequence of being stationed at any military or naval place 
within the same. 

4. A person must not be considered to have lost his residence 
who leaves his home to go into another State, or other district 
of this State, for temporary purposes merely with the intention 
of returning, provided: he has not exercised the right of the 
election franchise in said state or district. 

‘5. A person must not be considered to have gained a residence 
in any county into which he comes for temporary purposes merely 
without the intention of making such county his home. 

6. If a person removes to another state with the intention of 
making it his residence, he loses his residence in this State. 

7. Ifa person removes to another state with the intention of 
remaining there for an indefinite time, and as a place of present 
residence, he loses his residence in this state, notwithstanding 
he entertains an intention of returning at some future period. 

8. The place where-a man’s family resides is presumed to 
be his place of residence, but any man who takes up or continues 
his abode with the intention of remaining, or a place other 
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than where his family resides, must be regarded as a resident of 
the place where he so abides. 

9. A change of residence can only be made by the act or 
removal joined with the intent to remain in another place. There 
can only be one residence. <A residence vannot be lost until an- 
other is gained. 

10. The term of residence must be Dittotitea! by including 
the day on ‘which the person’s residence commences and by 
excluding the day of election. 

11. Any person living upon an Indian or Military reservation 
shall not be deemed to be a resident of Montana, within the 
meaning of this Chapter, unless such person has acquired a 
residence in some county in Montana prior to taking up, his 
residence upon such Indian or Military reservation; provided 
that if such person shall not be in the employ of the Government 
while residing upon such Indian or Military reservation, such 
person shall not be considered a resident of the State of Montana. 
[Act approved March 9, 1897, § 4.] (5th Sess. 120.) 

482. Naturalized citizens, how registered—When a natural- 
ized citizen applies for registration his certificate of natural- 
ization or a certified copy thereof must be produced and 
stamped, or written in ink by the registry agent with such registry 
agent’s name and the year and day and county where presented, 
but if it satisfactorily appears to the registry agent, by the affi- 
davit of the applicant (and the affidavit of one or more credible 
electors as to the credibility of such applicant when deemed 
necessary), that his certificate of naturalization or a certified 
copy thereof is lost or destroyed or beyond the reach of the 
applicant for the time being said registry agent must register 
the name of said applicant, unless he is by law otherwise dis- 
qualified; but in case of failure to produce the certificate of 
naturalization or a certified copy thereof except as provided in 
section 479 (1209) of this Chapter the registry agent must pro- 
pound to him the following questions : 

1. In what year did you come to the United States? 

2. In what state or territory, county, court, and year were you 
finally admitted to citizenship? 

3. Where did you last see your certificate of naturalization, 
or a certified copy thereof? 

The said affidavit must be retained by the registry agent and 
returned with the register to the County Clerk. No person shall 
be required to exhibit his naturalization papers or make said 
affidavit a second time, where he has been a continuous resident 
of the same’ district and where his name is upon the official 
register in the possession of the registry agent. [Act approved 
March 9, 1897, § 4.) (5th Sess. 121.) 

483. List of electors—On ‘the day next succeeding that 


on which the registration of electors, prior to any election 
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mentioned in this Chapter, shall have been closed, the registry 
agent must with all reasonable expedition, and within four days, 
prepare and cause to be written or printed, a full and complete 
and true list of all the names then remaining on the official 
register for each election precinct, alphabetically arranged, com- 
mencing with the surname of each, and then must write or print 
such reasonable number of copies of each registration district 
list as they may deem necessary showing on one sheet, but under 
separate headings in such list the registered voters in each pre- 
cinct in the district; at least five copies of which said list he 
must cause to be posted up in as many public and conspicuous 
places within each and every district to which they apply. Each 
registry agent must, as soon as such lists are printed or written, 
subscribe and make oath to one copy thereof, as being a true, 
correct and complete list of all electors registered in his registra- 
tion district from the commencement to the close of the registra- 
tion in said district, and must within two days after the publica- 

tion or writing of such list, deliver personally or by registered 
' letter such verified copy to the County Clerk of that county, to 
be by him posted in a conspicuous place in. his office until 
election day, and thereafter filed away, as other records of the 
county, and the remainder of such lists must be distributed 
among the electors of the respective precincts. [Act approved 
March 8, 1897, § 4.]_ (doth Sess. 122.) 

484. Notice of posting of list and hearing objections.— 
The registry agents must give notice in said lists that they 
will receive objections to the right to vote of any person so 
registered until six o’clock P. M. on the Saturday previous to 
the day of the election; and also requesting all persons whose 
names may be erroneously entered in said lists or erroneously 
cancelled upon the “Official Register” to appear at the proper 
registry office and have such error corrected. Such objections 
to the right to vote of any person registered must be made only 
by a qualified elector, in writing duly verified setting forth the 
erounds of: objection or disqualification. The registry agent 
before whom any such affidavits are made must carefully preserve 
the same and deliver them, with the “Check List” and other 
papers required by this Chapter, to be delivered to the judges 


of election, as is in this Chapter provided and he must write — 


distinctly opposite to the name of any person to whose qualifica- 
tions as an elector objections may be thus made, the words to be 
challenged or words to that effect. It is the duty of the judges 
of election, if on election day such person who has been objected 
to applies to vote, to test, under oath his qualifications and if 


he is found to be disqualified, from any cause under the law, 


or if he refuses to take an oath as to his qualifications he must 

~ not be permitted to vote. Any elector whose name has been 

erroneously cancelled upon such official register shall be re-regis- 
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tered upon making affidavit supported by the affidavit of a free- 
holder and qualified elector of the district that he has been a 
continuous resident of the district since his last previous registra- 
tion and he is fully qualified to be registered. 

485. Oopy of register and check lists —During the time 
intervening between the closing of any registration of elect- 
ors and the day of the next ensuing election, each registry 
agent must carefully copy from the official register into suitable 
books, one for each election precinct within his district, the 
names of the electors registered for such election precinct, alpha- 
betically arranged (the surname first) entering opposite each 
name the number it bears on the official register together with 
words requiring challenges and all other entries therein found 
opposite the name. The registry agent must also prepare in 
suitable books to be known as “eheck lists” one for each election 
precinct a list of the names of all electors found on the official 
register for such election precinct alphabetically arranged (the 
surname first) with the number each name bears in the official 
register placed at the left of the name and with a blank column 
at the right for the use of the judges at election headed with the 
words—‘“Voted at the general election 18—.” [Act approved 
March 9, 1897, § 4.] (5th Sess. 123.) 

486. Delivery to judges.—The copy of the official register 
together with the “check list” for each election precinct 
must be carefully prepared and duly certified to by the registry 
agent and delivered together with the affidavits mentioned in the 
preceding sections of this chapter to one of the judges of election, 
in each election precinct not later than the day next preceding 
that on which such election is to be held, and such copy of the 
official register, “check list,” affidavits and any surrendered 
certificate of registration must be preserved and transmitted 
by the judges of election to the county clerk of the county, as 
part of the election returns of said precinct. If any registry 
agent refuses or fails to furnish to the judges of election of any 
precinct, the lists of electors, provided for in section 485 (1215) 
the judges of election are authorized to take a copy of the printed 
or written lists of electors, provided for in this chapter, and con- 
duct the election in said precinct, in accordance with the provi- 
sions of this title and their returns must show the reason for using 
such lists instead of the regular lists, herein provided at such 
election. [Act approved March 9, 1897, § 4.]. (Sth Sess. 123.) 


487. (1218.) Oath of registry agents.—Before entering upon 
the duties prescribed in this chapter, the registry agents must sev- 
erally take and subscribe before an officer duly authorized to ad- 
minister oaths, the constitutional oath of office, which must be 
filed in the office of the county clerk of their respective counties. 

Steele y. Gilpatrick, 18 Mont. 454; 45 Pac. 1089. 
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488. (§ 1219.) Compensation of registry agent.—The several 
registry agents are entitled to receive as full compensation for all 
services rendered by them under the provisions of this chapter, - 
such sums as may be allowed by the county commissioners, and 
such compensation may be a per capita of twenty-five cents for 
each and every qualified elector registered in each year, or it may 
be a per diem not to exceed five dollars. In no event must 
registry agents receive more than at the rate of five dollars per 
day, whether the basis of their compensation be a per capita or 
otherwise, and their right of compensation is a county charge, and 
their accounts must be made out so as to clearly show the num- 
ber of names by them severally registered during the year, and 
sworn to and filed with the board of county commissioners of their 
respective counties, and said claims, together with all other just 
and reasonable demands for books, advertising and printing, 
necessarily incurred in carrying out the requirements of this 
chapter, must be audited and paid out of the general fund of the 
several counties as other county charges. 

Steele vy. Gilpatrick, 18 Mont. 454; 45 Pac. 1089. 

489. (§ 1220.) Appointment of board of county commission- 
ers to be published.—The clerk of the board of county commission- 
ers must make full and minute entries of all proceedings had under 
this chapter, and published in a newspaper printed in the county 
the names of the registry agents appointed, and notify in writing 
the registry agents of their appointment. 

Steele vy. Gilpatrick, 18 Mont. 456; 45 Pac. 1089. 

490. (§ 1221.) Municipal elections not affected by this chap- 
ter.—-Nothing in this chapter must be construed to affect the laws 
regulating the registration of voters in municipal elections. 

Steele v. Gilpatrick, 18 Mont. 456; 45 Pac. 1089. 

491. (§ 1222.) Special elections —At any special election 
held for any purpose in any county, copies of the official register 
and check list, which were printed or written before and used at 
the next preceding general election, must be used, and no new 
registration need be made. 

492. (§ 1223.) Olerk to furnish copy of official register.— 
Before the day on which such special election is appointed to be 
held, the county clerk must furnish one of the judges in each 
election precinct, at a time not later than one day next preceding 
the day the election is to be held, a copy of the official register 
and a check list, for his precinct, but no copies need be posted. 

493. Persons not registered cunnot vote—No person shall be 
entitled to vote at any election mentioned in this Act unless his 
name shall, on the day of election, appear in the copy of the of- 
ficial register or check list, furnished by the registry agents to 
the judges of election, at the precinct at which he offers to vote, 
except as otherwise provided in this Chapter; and the fact that 
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his name so appears in the check lists and in the copy of the of- 
ficial register, in the possession of the judges of election, shall be 
prima facie evidence of his right to vote; Provided, that when the 
Judges shall have good reason to believe, or when they shall be in- 
formed by a qualified elector that the person offering to vote is 
not the person who was so registered in that name, the vote of 
such person shall not be received until he shall have proved his 
identity as the person who was registered in that name. [Act ap- 
proved March 9th, 1897, § 5.) (Sth Sess. 123.) 


CHAPTER IV. 
ELECTION PRECINCTS. 


Section 494. County commissioners to establish election pre- 


cincts.” 

oy 495. Boundaries must be defined. 

i 496. Board may alter, etc., precincts. 

a 497. Board to designate place in precinct for hola 
election. 

Y WIS ANPr oceeding gs where place not designated, etc. 

% 499. No precinct to be established in the Indian coun- 
try. 


494. (§ 1240.) County commissioners to establish election 
precincts.—The board of county commissioners of each county 
must establish a convenient number of election precincts therein, 
which precincts must continue as established until changed. 

495. (§ 1241.) Boundaries must be defined.—In the order 
establishing precincts, the boundaries thereof must be defined 
with as much accuracy as practicable. 

496. (§ 1242.) Board may alter, etc., Berane: board 
may, at the regular session next preceding a general election or 
special election, change the boundaries of, create new, or con- 
solidate established precincts; but no precinct must be estab- 
lished, nor must the boundaries of one already established be 
altered after the first day of registration, as provided in chapter 
III., of this title. Prior to that day the board has discretionary 
power, on petition of ten qualified voters in any election precinct. 
to vacate, change, consolidate, remove or establish any voting pre- 
cincts within any registration district, but the change or altera- 
tion of precincts must be made in such a manner as that each 
precinct shall not contain more than four hundred voters. 

497. (§ 1243.) Board to designate place in precinct for hold- 
ing election.—The board must, at the session at which judges of 
election are appointed, make an order designating the house or 
place within the precinct where the election must be held. 

498. (§ 1244.) Proceedings where place not designated, etc. 
—If the board fail to designate the house or place for holding 
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the election, or if it cannot be held at the house or place desig- 
nated, the judges of election, or a majority of those acting as 
such in the precinct must, two days before the election and by an 
order, under their hand (copies of which they must at once post 
in three public places in the precinct), designate the house or 
‘place. : 

499. (§ 1245.) No precinct to be established in the Indian 
country.—No officer of this state, nor of any county, must estab- 
lish a precinct within the limits of any county not fully organized, 
or at any Indian agency, or at any trading post in the Indian 
country, or on any Indian reservation. 

Coleman vy. Kerr, 33 Mont. 202; 838 Pac. 395. 


CHAPTER V. 


JUDGES OF ELECTION. 


Section 500. Judges of election, how appointed. 

ag 501. Number of judges to be appointed. 

re 502. Number appointed in,new precincts. 

f 503. Not more than a majority to be from any one 
political party. 

63 D04. Clerk to give notice to judges of appointment. 
Electors to elect judges in case of vacancy. 

a 505. Judges to choose clerks and to serve until others 
appointed. 

te 506. COlerks to mail to judges notices of election. 
Form of notice. 

M 507. Notices to be posted by the judges. 

a 508. Oath of judges and clerk. 

AS 509. Judges and clerks may administer oaths. 

ra 510. Ballot boxes, 

4 511. Size of the opening of the ballot box. 

os 512. Ballot box to be exhibited. 

2 513. County clerk to have printed instructions to the 
electors. 


500. (§ 1260.) Judges of election, how appointed.—The 
board of county commissioners of the several counties, at the reg- 
ular session next preceding a general or special election, must 
appoint five judges of election for each precinct in which the 
voters therein, by the last registration, were one hundred or more, 
and three judges of election for each precinct in which such regis- 
tration was less than one hundred. 

501. (§ 1261.) Number of judges to be appointed.—The 
board of county commissioners, notwithstanding the registra- 
tion, may appoint five judges of election for each precinct in 
which, upon information obtained by them, they have reason to 
believe contains one hundred voters or more, and three judges 
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of election in precincts which upon information obtained by them, 
they have reason to believe contains less than one hundred 
voters. 

502. (§ 1262.) Number appointed in new precincts—In any 
new precinct established, the board of county commissioners 
must, in like manner, appoint five or three judges of election, ac- 
cording to the estimated number of voters therein, as required 
by the two next preceding sections. 

5038. (§ 1263.) Not more than a majority to be from any one 
political party.—In making the appointment of judges of election 
not more than a majority of such judges must be appointed from 
any one political party for each precinct. 

504. (§ 1264.) Clerk to give notice to judges of appointment. 
Electors to elect judges in case of vacancy.—The clerk of the 
board must make out and forward by mail, immediately after the 
appointment of the judges, a notice thereof in writing, directed to 
each of them. In case there is no postoffice in any one or more 
of the precincts in any county, the clerk must forward notices of 
such appointment by registered mail to the postoffice nearest such 
precinct, directed to the judges aforesaid. If in any of the pre- 
cincts any of the judges refuse or neglect to serve, the electors 
of such precinct may elect a judge or judges to fill vacancies on 
the morning of the election, to serve at such election. 

505. (§ 1265.) Judges to choose clerks and to serve until 
others appointed.—The judges must elect two persons having the 
Sane qualifications as themselves, to act as clerks of the election. 
The judges continue judges of all elections to be held in their re- 
spective precincts until other judges are appointed; and the clerks 
of election continue to act as such during the pleasure of the 
judges of election, and the board of county commissioners must 
from time to time fill vacancies which may occur in the offices 
of judges of election in any precinct within their respective coun- 
ties. 


506. (§ 1266.) Clerks to mail to judges notices of election. 
Form of notice.—The clerks of the several boards of county com- 
missioners must, at least thirty days before any general election, 
make and forward by mail to such judge or judges as are desig- 
nated by the county commissioners, three written notices for each 
precinct, said notices to be substantially as follows: 


“Notice is hereby given that on the first Tuesday after the first 
Monday of November, 18—, at the house , in the county of 
, an election will be held for — (naming the offices 
to be filled, including electors of president and vice president, a 
representative in congress, state, county and township officers), 
and for the determination of the following questions (naming 
them), the polls of which election will be open at eight o’clock in 
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the morning and continue open until six o’clock in the afternoon 
of the same day. . 

Dated this day of , A. D. 18—. 

Signed A. B.,.Clerk of the Board of County Commissioners.” 

D07. (§ 1267.) Notices to be posted by the judges.—The 
Judges to whom such notice is directed, as provided in the next 
preceding section, must cause to be put up in three of the most 
public places in each precinct, the notices of election in such pre- 
cinct, at least ten days previous to the time of holding any gen- 
eral election, which notices must be posted as follows: One at 
the house where the election is authorized to be held, and the 
others at the two most public and suitable places in the pre- 
cinct. | 
508. (§ 1268.) Oath of judges and clerk.—Previous to votes 
being taken, the Judges and clerks of election must take and sub- 
scribe the official oath prescribed by the constitution. It is law- 
ful for the judges of election, and they are hereby empowered, to 
administer the oath to each other, and to the clerks of the election. 

509. (§ 1269.) Judges and clerks may administer oaths.— 
Any member of the board, or either clerk thereof, may administer 
and certify oaths required to be administered during the progress 
of an election. 

510. Ballot bowes.—There shall be provided at the expense of 
the county, for each polling precinct, a substantial ballot box or 
canvas pouch with a secure lock and key for the ballots and de- 
tached stubs as hereinafter provided for. 'There shall be one open- 
ing, and no more in such box or canvas pouch, of sufficient size 
io admit a single folded ballot. The adoption of the canvas pouch 
to be used. instead of the ballot box, in any precinct, shall be op- 
tional with the commissioners of each county, but in such pre- 
cincts where pouches are so adopted, the pouches shall be re- 
turned to the county clerk together with the other election re- 
turns, as by law provided. [Act March 5, 1907, § 1.) (10th 
Sess. Chap. 88.) | 

511. (§ 1271.) Size of the opening of the ballot boa.—There 
must be an opening in the lid of such box of-no larger size than 
shall be sufficient to admit a single folded ballot. 

512. (§ 1272.) Ballot box to be exhibited.—Before receiving 
any ballots, the judges must, in the presence of any persons as- 
sembled at the polling place, open and exhibit the ballot box and 
remove any contents therefrom, and then close and lock the same, 
delivering the key to one of their members, and thereafter the 
ballot box must not be removed from the polling place or presence 
of the bystanders until all the ballots are counted, nor must it be 
opened until after the polls are finally closed. 

5138. (§ 1273.) County clerk to have printed instructions to 
the electors.—The county clerk of each county must cause to be 
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printed in large type on cards, in the English language, instruc- 
tions for the guidance of electors in preparing their ballots. He 
must furnish six cards to the judges of election in each election 
precinct, and one additional card for each fifty registered elect- 
ors, or fractional part thereof, in the precinct, at the same time 
and in the same manner as the printed ballots. The judges of 
election must post not less than one of such cards in each place 
or compartment provided for the preparation of ballots, and not 
less than three of such cards elsewhere in and about polling places 
upon the day of election. Said cards must be printed in large, 
clear type, and must contain full instructions to the voters as to 
what should be done, viz. : 

1. To obtain ballots for voting. . 

2. To prepare the ballots for deposit in the ballot boxes. 

3. To obtain a new ballot in the place of one spoiled by acci- 
dent or mistake. Said card must also contain a copy of §§ 8130 
(66), 8134 (70), 8135 (77), 8136 (72), 8137. (73), and 8138 (74), 
of the Penal Code. There must also be posted in each of the com- 
partments, or booths, one of the official tickets, as provided in 
chapter IX., of this title, without the official stamp, and not less 
than three such tickets posted elsewhere in and about the polling 
places, upon the day of election. 


CHAPTER VI. 


OPENING AND CLOSING OF POLLS. 


Section 514. Time of opening and closing of polls. 


i 515. Proclamation at opening and thirty minutes be- 
fore closing polls. 
cf 516. Proclamation at closing polls. 


514. (§ 1290.) .Time of opening and closing of polls—The 
polls must be opened at eight o’clock on the morning of election 
day and must be kept open continuously until six o’clock in the 
afternoon of said day, when the same must be closed. 

515. (§ 1291.) Proclamation at opening and thirty minutes 
before closing polls—Before the judges receive any ballots they 
must cause it to be proclaimed aloud at the place of election that 
the polls are open, and thirty minutes before the closing of the 
polls proclamation must be made that the polls will close-in one 
half hour. 

516. (§ 1292.) Proclamation at. closing polls —When the 
polls are closed that fact must be proclaimed aloud at the place of 
election; and after such proclamation no ballots must be received. 


CHAPTER VII. 
POLL BOOKS. 
Section 517. County commissioner to furnish poll books. 
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Section 518. Olerk to forward poll books to judges. 
* 519. Form of poll book. 
520. Want of form not to vitiate. 


517. (§ 1300.) County commissioner to furnish poll books.— 
The board of county commissioners of each county must furnish 
for the several election precincts in each county, Paes books, after 
the forms hereinafter prescribed. 

518. (§ 1301.) Clerk to forward poll books to judges.—The 
clerk of the board must forward by mail, as a registered package, 
to one of the judges of election so appointed, in each precinct, at 
least ten days prior to any general election and five days prior 
to any special election, two of such blank poll books for the use 
of the judges of such precinct. 

519. .(§ 1302.) Form of poll .book. 
form of poll books to be kept in duplicate by the judges and clerks 
of election: 


Poll Book of Precinct No. 
Number and names of electors voting. 


No. Name. No. Name. No. Name- 


Total number of.votes cast at precinct No. ——. 


We, the undersigned, judges and clerks of an election held at 
precinct No. , in the county of , in the state of Mon- 
tana, on the day of , 18—, having first been seyv- 
erally sworn according to law, hereby certify that the foregoing is 
a true statement of the aires and names of the persons voting 
at said precinct at said election, and that the following named 
persons received the number of robes annexed to their respective 
names for the following described offices, to-wit: 


Governor. Members of Legislative Assembly. 
A.B., Votes. Senate. House of Representatives. 
Cob Votes.| E. F.,- Votes. | G. H., a ——_—_——-Votes 
Certified and signed by us. 
ue Ce hi aa At) Clerks. 
-— - : Judges. 


920. (§ 1303.) Want of form not to vitiate-—No poll book or 
certificate returned from any election precinct must be set aside 


134 


Our. VIII, Arr. I.] CANDIDATES AND PRIMARY ELECTIONS. § 521 
or rejected for want of form nor on- account of its not being 
strictly in accordance with the directions of this title, if it can 
be satisfactorily understood. 


CHAPTER VIII. 


CANDIDATES AND PRIMARY ELECTIONS. 


ARTICLE J. CANDIDATES AND QUESTIONS FOR THE ELECTION. 
II. PRIMARY ELECTIONS. 


ARTICLE I, 


CANDIDATES AND QUESTIONS FOR THE ELECTION. 


Section 521. Convention or primary meeting defined. 

22. Certificate of nomination, what to contain. 

23. Certificate, where filed. 

24. Oertificates of noniination otherwise made. 

25. Certificate not to contain certain things. One 
person not to be nominated for more than one 


office. 
526. Certificates to be preserved one year. 
“327. When certificate to be filed. 
D28. Secretary of state to certify to county. clerk 


names of persons nominated. 


e 529. Candidate may decline ten days before election. 
In mumeipal election two days. 
as 530. Vacancies may be filled by further certificates. 
% 031. How questions submitted to electors may be 
certified. 
a 532. Hrrors, how corrected. 
521. (§ 1310.) Convention or primary meeting defined.— 


Any convention or primary meeting held for the purpose of mak- 
ing nominations to public office, or the number of electors re- 
quired in this chapter, may nominate candidates for public office 
to be filled by election in the state. A convention or primary 
meeting within the meaning of this chapter is an organized assem- 
blage of electors or delegates representing a political party or 
principle. 


State v. Hays, 31 Mont. 236; 78 Pac. 
487. A committee of parties claiming 
to be opposed to corporate rule filed in 
the office of the secretary of state certi- 
ficates of nomination for officers. This 
committee was appointed by a mass con- 
vention of electors representing the 
counties of the state, but the call did 
not state that the purpose was to nom- 
inate any candidate for office. This con- 
vention was not composed of delegates 
or electors of a political party, but elect- 


ors advocating a principle and assembled 
to organize a party. The convention had 
no authority to make such nominations 
and therefore the committee could not 
act in the matter. 

State v. Rotwitt, 18 Mont. 506; 46 
Pac. 372. Sections 1810, 1311 and 1312 
of the Political Code recognize systems 
of conventions and primary meetings 
held to nominate candidates for public 
office. Such conventions are meant to 
be organized assemblages of electors or 
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delegates, fairly representating the entire 
body of electors of the political party 
which may lawfully vote fot the can- 
didates of any such convention. When 
a judicial district comprises two coun- 
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of a candidate for district judge by a 
political party, and a nomination by a 
convention composed of delegates from 
one county, when the other county did not 
have the privilege of representation there- 


ties, both counties must have an oppor-_ in, is a nullity. 


tunity to participate in the nomination 

522. (§ L311.) Certificates of nomination, what to contain. 

—All nominations made by such convention or primary meeting 
must be certified as follows: The certificate of nomination, 
which must be in writing, must contain the name of each person 
nominated, his residence, his business, his business address, and 
the office for which he is named, and must designate in not more 
than five words, the party or principle which such convention 
or primary meeting represents, and it must be signed by the pre- 
siding officer and secretary of such convention or primary meet- 
ing, who must add to their signatures, their respective places of 
residence, their business and business addresses. Such certifi- 
cates must be delivered by the secretary or the president of such 
convention or primary meeting, to the secretary of the state or to 
the county clerk, as in this chapter required. 


State v. Martin, 24 Mont. 506; 62 Pac. 
589. The requirement that the certi- 


dred members, made nominations of can- 
didates for county offices. No conyen- 


ficate shall contain a.designation of the 
party or principle which the ticket rep- 
resents is evidently designed to guide the 
proper officer in printing the ballot, so 
that he may group the candidates and 
distinguish them by this desipn ation. 


State v. Hays, 31 Mont. 230; 78 Pac. 
302. This section contemplates. one cer- 


tificate of nomination, and one only, as 
coming from, the state convention, and it 
is not the dutv of the officers to make a 
separate certificate for each nominee. 
State v. Tooker, 18 Mont. 543; 46 Pac. 
581. <A. political club in Helena, County 
of Lewis and Clark, called the Repub- 
lican Silver Club, composed of four hun- 


tion, or primary meeting was held within 
the meaning of this section. 


State v. Johnson, 18 Mont. 548; 46 
Pac. Bae. 
State v. Hogan, 24 Mont. 383; 62 Pac. 


583. A nomination by delegates named 
in a mass meeting in one of the counties 
of a judicial district, called to formulate 
a protest to the action of a regular 
county convention, is invalid. The 
meeting had no authority to name dele- 
gates to represent the county in place of 
those named by the regular convention 
and the electors of both counties are not 
represented. 


523. (§ 1512.) Certificate, where filed.—Certificates of nom- 
ination of candidates for offices to be filled by the electors of the 
entire state, or of any division or district greater than a county, 
must be filed with the secretary of state. Certificates of nomina- 
tion for county, township and precinct officers, must be filed | 
with the clerks of the respective counties wherein the officers are 
to be elected. Certificates of nomination for municipal officers 
must be filed with the clerks of the respective municipal corpora- 
tions wherein the officers are to be elected. The certificate of 
nomination of joint member of the house of representatives must 
be filed in the offices of the county clerks of the counties to be 


represented by such joint member. 


State v. Rotwitt, 18 Mont. 506; 46 
Pae. 372. 
State v. Hays, 27 Mont. 176: 70 Pac. 


321. <A district judge is a state officer, 
and there is no provision in this section 
requiring the certificate of nomination 
of such an officer from. a district con- 
taining only one county to be filed with 
the secretary of state. The certificate 


of nomination of a candidate for district 
judge of the second judicial district com-. 
prising Silver Bow County must be filed 
with the clerk of that county. 

State v. Hogan, 24 Mont. 380; 62 Pac. 


494. 
State v. Hogan, 24 Mont. 401; 62 Pac. 
G84. 
36 
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524. (§ 1315.) Certificates of nomination otherwise made. 
—Candidates for public office may be nominated otherwise than 
by convention or primary meeting in the manner following: 

A certificate of nomination, containing the name of a candidate 
for the office to be filled, with such information as is required to 
be given in certificates provided for in § 522 (1311) of this 
chapter, must be signed by electors residing within the state and 
district, or political division in and for which the officer or of- 
ficers are to be elected, in the following required numbers : 

The number of signatures must not be less in number than five 
per cent of the number of votes cast for the successful candidate 
for the same office at the next preceding election whether the said 
candidate be state, county, township, municipal or any other 
political division or subdivision of state or county; but the signa- 
tures need not all be appended to one paper. Hach elector sign- 
ing a certificate shall add to his signature, his place of residence, 
his business and his business address. Any such certificate may 
be filed as provided for in the next preceding section of this 
chapter, in the manner and with the same effect as a certificate of 
nomination made by a party convention or primary meeting. 
[Act approved March 14, 1895. ] | 


State v. Rotwitt, 18 Mont. 509; 46 Pac. is not prepared to say that the informa- 
372. The court does not decide that a _ tion referred to in this section necessarily 
certificate of nomination by electors extends to more than the name, resi- 


under this section must contain the des- dence, business address and the office 
ignation of a party or principle. The for which the candidate is nominated. 
section contemplates simply the candi- A candidate for district judge cannot by 


dacy of one not a nominee of a party, petitions have his named placed on the 
an independent or electors’ candidate. ticket of a regular party in existence. 
. When all the statutes are read the court 


525. (§ 1314.) Certificate not to contain. certain things. 
One person not to be nominated for more than one office.—No cer- 
tificate of nomination must contain the name of more than one 
candidate for each office to be filled. No person must join in 
nominating more than one person for each office to be filled, and 
no person must accept a nomination to more than one office. 


State vy. Hays, 31 Mont. 237; 78 Pac. tion of this .section. The convention 
487. The executive committee of the could not nominate different persons for 
Anti-Trust Democratic and Anti-Trust the same office, nor can it be done by the 
Republican party nominated two tickets, committee, and the names of such nom- 
composed of different persons, as can- inees are not entitled to places on the 
didates for the same office. This pro- official ballot. 

‘ceeding is illegal and within the inhibi- 


(526. (§ 1315.) Certificates to be preserved one year.—The 
secretary of state and the clerks of the several counties and of 
the several municipal corporations must cause to be preserved in 
their respective offices for one year all certificates of nomination 
filed under the provisions of this chapter. AJl such certificates 
must be open to public inspection under proper regulations to be 
made by the officers with whom the same are filed. 
527. (§ 1316.) When certificate to be filedCertificates of 
nomination to be filed with the secretary of state, must be filed 
not more than sixty days and not less than thirty days before the 
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day fixed by law for the election. Certificates of nomination 
herein directed to be filed with the county clerk must be filed 
not more than sixty days and not less than twenty days before the 
election; certificates of the nomination of candidates for munic- 
ipal offices must be filed with the clerks of the respective munic- 
ipal corporations not more than thirty days and not less than 
three days previous to the day of election; but the provisions of 


this section shall not be held to apply to nominations for special 


elections to fill vacancies. 


State v. Hays, 31 Mont. 229; 78 Pac. 
302. Albert J. Galen was nominated in 
1904 by the -Republican State Conven- 
tion for the office of attorney general. 
Through inadvertence the name of Galen 
and the office of attorney general was 
omitted from the certificate of nomina- 
tions by the officers of the convention. 
The State Republican Committee at a 
regular meeting declared that a vacancy 
existed and nominated Galen to fill the 
vacancy. This section requiring certi- 
ficates of nomination to be filed with the 
secretarv of ‘state not less than thirty 
days before the day fixed by law for the 
election is mandatory, and the committee 
had the power to fill the vacancy. 


528. (§ 1317.) 


Wibagig v. Hogan, 24 Mont. 380; 62 Pac. 
4 


4, 

State v. Hogan, 24 Mont. 401; 62 Pac. 
684. Sections 1310, 1812 and 1316 of 
this code when read together, prescribe 
that certificates of nominations made by 
conventions, primaries or electors of can- 
didates for offices to be filled by the 
voters of any division or district of the 
state greater than a county, must be 
filed with the secretary of state not 
more than 60 days, and not less than 
30 days, before the day fixed by law for 
the election. Section 1316 refers only to 
certificates of original nominations made 
by conventions, primaries, or the req- 
uisite number of electors, and has nothing 
to do with committee nominations. 


Secretary of state to certify to county clerk 


names of persons nominated.—Not less than twenty nor more 
than thirty days before an election to fill any public office, the 
secretary of state must certify to the county clerk of each county 
within which any of the electors may by law vote for candidates 
for such office, the name and description of each person nom- 
inated, as specified in the certificates of nomination filed with the 
secretary of state. 
State v. Hogan, 24 Mont. 380; 62 Pac. 494. 


529. (§ 1319.) Candidate may decline ten days before elec- 
tion. In municipal election two days.—Whenever any person 
nominated for public office, as in this chapter provided, shall at 
least ten days before election, except in the case of municipal elec- 
tions, in writing, signed by him, notify the officer with whom the 
certificate nominating him is by this chapter to be filed, that he 
declines such nomination, such nomination shall be void. In 
municipal elections, such declination must be made at least two 
days before the election. 


State v. Martin, 24 Mont. 408; 62 
Pac. 590. 

Stackpole v. Hallahan, 16 Mont. 45; 40 
Pac. 81. This was originally section 
11 of the act of March 18, 1889. The 
court held that this and the following 


section, prescribing certain facts to be 


stated in a certificate of. nomination are 
not mandatory in a case where the nom- 
ination has been made, a certificate filed, 
the name nlaced on the ballot, and the 
candidate voted for and elected by a 
plurality of all the legal votes cast. An 


election will not be declared void by rea- 
son of non-prejudicial defects in the nom- 
inating certificate. : 

The county committee nominated a 
person for county clerk to fill a vacancy 
but did not comply with the provisions 
of said sections 11 and 12. The defects 
were technical and, no objection having 
been made to them until after an honest 
election these provisions should be con- 
strued to be directory and the election 
should stand. 
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5380. (§ 1320.) Vacancies may be filled by further certif- 
wates.—If any person so nominated dies before the printing of 
the tickets, or decline the nomination as in this chapter provided, 
or if any certificate of nomination is or becomes insufficient or in- 
operative from any cause, the vacancy or vacancies thus oc- 
casioned may be filled in the manner required for original nom- 
ination. If the original nomination was made by a party con- 
vention which had delegated to a committee the power to fill 
vacancies, such committee may, upon the occurring of such va- 
cancies, proceed to fill the same. The chairman and secretary of 
such committee must thereupon make and file with the proper 
officer a certificate setting forth the cause of the vacancy, the 
name of the person nominated, the office for which he was nom- 
inated, the name of the person for whom the new nominee is to be 
substituted, the fact that the committee was authorized to fill 
vacancies, and such further information as is required to be given 
in an original certificate of nomination. The certificate so made 
must be executed in the manner prescribed for the original cer- 
tificate of nomination, and has the same force and effect as an 
original certificate of nomination. When such certificate is filed 
with the secretary of state, he must, in certifying the nominations 
to the various county clerks, insert the name of the person who 
has thus been nominated to fill a vacancy in place of the name of 
the original nominee. And in the event he has already trans- 
mitted his certificate, he must forthwith certify to the clerks of 
the proper counties, the name and description of the person so 
nominated to fill a vacancy, the office he is nominated for, the 
party or political principle he represents and the name of the 


person for whom such nominee is substituted. 


Stackpole vy. Hallahan, 16 Mont. 45; convention of the ‘Populist party” for 
40 Pae. 81. district judge, when he had been nom- 

State v. Martin, 24 Mont. 408; 62 Pac. inated by the “People’s party’? is in- 
590. This was originally section 12 of sufficient and occasions a vacancy, which 
the act of March 13, 1889. A certificate the executive committee of the conven- 
that a person has been nominated by a_ tion is authorized to fill. , 


531. (§ 1321.) How questions submitted to electors may be 
certified—Whenever a proposed constitution or constitutional 
amendment, or other question is to be submitted to the people of 
the state for popular vote, the secretary of state must duly, and 
not less than thirty days before election, certify the same to the 
clerk of each county in the state, and the clerk of each county must 
include the same in the publication provided for in * § 1318 of this 
chapter. Questions to be submitted to the people of a county or 
municipality must be advertised as provided for nominees for of- 


fice by said * § 1318. 


* This section was repealed by Acts 1905, Chap. 91. It provided for a daily pub- 
lication of notice for ten days of state and county elections, and three days for munic- 
ipal elections. ; 

State v. Hays, 31 Mont. 230; 78 Pac. general renders the certificate insufficient 
302. The failure through inadvertence of and occasions a vacaney which can be 
the officers of a state convention to in- filled by the proper committee. 
elude in their certificate of nominations Tinkel y. Griffin, 26 Mont. 480; 68 
the name of its candidate for attorney Pac. 860. 
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582. (§ 1322.) Hrrors how corrected.—Whenever it appears 
by affidavit that an error or omission has occurred in the publica- 
tion of the name or description of a candidate nominated for of- 
fice, or in the printing of the ballots, the district court of the 
county may, upon application of any elector, by order require the 
county, or municipal clerk to correct such error, or to show cause 
why such error should not be corrected. 


State v. Fransham, 19 Mont. 288; erroneous insertions of names of persons 
48 Pac. 6. This section authorizes the as candidates, who are not entitled to be 
institution of proceedings to cure not so regarded, and whose names, unless 
alone clerical omissions and errors, but stricken from the official ballot, will be 
extends to defects by way of omission of erroneously printed thereon. 
names of candidates from the ballot, and 


ARTICLE II. 
PRIMARY ELECTIONS. 
Section 533. Qualification of voter at primary election. 
i J34. Who entitled to vote. 
F 539. Judges. 
nt 536. Clerk. 
rE 937, Challenges. Oath. Penalty. 


“6 538. Fraudulent voting or counting. 
fi 539. Unlawful interference. 
Hf 540. Penalties. 


533. (§ 1330.) Qualification of voter at primary election.— 
No person shall be entitled to vote af any caucus, primary meet- 
ing or election, held by any political party, except he be an elec- 
tor of the state and county within which such caucus, primary 
meeting or election is held, and a legal resident of the precinct or 
district within which such caucus, primary meeting or election is 
held, and the limits of which said precinct or district are fixed 
and prescribed by the regularly chosen and recognized representa- 
tives of the party issuing the call for such caucus, primary meet- 
ing or election. [Act approved March 12, 1895.] 

584. Who entitled to vote.—No person shall be entitled to vote 
at any caucus, primary meeting or election, who is not identified 
with the political party holding such caucus, primary meeting or 
election, or who does not intend to act with such political party 
at the ensuing election, whose candidates are to be nominated at 
such caucus or primary meeting. And no person, having voted 
at any primary meeting or election of any political party whose 
candidates are to be or have been nominated, shall be permitted 
to vote at the primary meeting or election of any other political 
party whose candidates are to be or have been nominated and to 
be voted for at the same general or special election. [Act ap- 
proved March 6th, 1901, § 1.] (7th Sess. 115.) 

0385. (§ 1332.) Judges.—Three judges, who shall be legal 
voters in the precinct where such caucus or primary meeting is 
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held, shall be chosen by the qualified voters of said precinct or 
district, who are present at the opening of such caucus or primary 
meeting, and said judges shall be empowered to administer oaths 
and affirmations, and they shall decide all questions relating to 
the qualifications of those voting or offering to vote at such 
caucus or primary meeting, and they shall correctly count all 
votes cast and certify the results of the same. [Act approved 
March 12, 1895. ] 

536. (§ 1333.) Clerk.—The judges shall select one of their 
number who shall act as clerk, and the clerk must keep a true 
record of each and every person voting, with, their residence giv- 
ing the street and number and postoffice address. [Act ap- 
proved Mérch 12, 1895. | 

5387. Challenges. Oath, Penalty.—Any qualified voter may 
challenge the right of any person offering to vote at such caucus 
or primary meeting, and in the event of such challenge, the person 
challenged shall swear to and subscribe an oath administered by 
one of the judges, which oath shall be substantially as follows: 

“T do solemnly swear that I am a citizen of the United States 
and am an elector of this county and of this precinct where this 
primary is now being held, that I have been and now am identified 
with the party, or that it is my intention bona fide, to act with the 
party, and identify myself with the same at the ensuing election, 
and that I have not voted at any primary meeting or election of 
any other political party whose candidates are to be voted for at. 
the next general or special election.” 

If the challenged party takes the oath above prescribed he is 
entitled to vote; provided, in case a person taking the oath as 
aforesaid, shall intentionally make false answers to any questions 
put to him by any one of the judges concerning his right to vote at 
such caucus or primary meeting or election, he shall, upon con- 
viction be deemed guilty of perjury and shall be punished by im- 
prisonment in the penitentiary for a term of not less than one 
year nor more than three years. [Act approved March 6th, 1901, 
§ 2.] (7th Sess, 115-116.) 

538. (§ 1335.) Fraudulent voting or counting.—It shall be 
unlawful for any judge of any caucus or primary meeting or 
primary election to knowingly receive the vote of any person who 
he knows is not entitled to’ vote, or to fraudulently or wrongfully 
deposit any ballot or ballots in the ballot box or take any ballot 
or ballots from the ballot box of said caucus or primary election, 
or fraudulently or wrongfully mix any ballots with those cast at 
such caucus or primary election, or knowingly make any false 
count, canvass, statement or return of the ballots cast or vote 
taken at such caucus or primary election. [Act approved March 
12, 1895+) 

539. ($ 1336.) Unlawful interference—No person shall, by 
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bribery or other improper means or device, directly or indirectly, 
attempt to influence any elector in the casting of any ballot at 
such caucus or primary meeting, or deter him in the deposit of his 
ballot, or interfere or hinder any voter at such caucus or primary 
meeting in the full and free exercise of his right of suffrage at 
such caucus or primary meeting. [Act approved March 12, 
1895. | 


540. Penalties—Any person or persons violating any of the 
‘provisions of this act, except as provided. in § 587 (1334), shall 
be guilty of a misdemeanor, and upon conviction thereof, shall 
be punished by a fine of not less than fifty dollars, nor more than 
two hundred and fifty dollars, or by imprisonment in the county 
jail not less than three months nor more than twelve months, or 
by both such fine and imprisonment in the discretion of the 
court. [Act approved March 6th, 1901, § 3.] (7th Sess. 116.) * 


CHAPTER IX. 


BALLOTS AND VOTING. 


Section 541. Ballots, how printed and distributed. 

4 542. County clerk to print ballots. Elector may 
vote for any person. 

cS 243. Municipal clerk to act in municipal elections. 

a D444. Pasters to be printed and distributed where va- 
cancy has been filled. 

4 545. Form of ballots. 

a 546. Number of ballots and stamps to judges of elec- 
tion. Stamp, what to contain. 


és 548. Sufficient booths or compartments must be fur- 
nished. 

. 549. Hlector to cast his ballot without interference. 

zs 550. Eapenses of providing places for election. 


py 551. Delwery of official ballots to elector. 

ff 592. Method of voting. ; 

>: 558. Only one person to occupy Bie and no longer 
than five minutes. 

es 554. Spoiled ballot. 

es 555. Judges may aid disabled elector. 


2 556. Voting, when to commence and continue. 
ee 557, Manner of voting. 
a 358. Announcement of voter’s name. 


sh 559. Putting ballot in box. | 

a 560. Record that person has voted, how kept. 
. 561. Inst of voters. 

rf 562. Grounds of challenge. 
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Section 563. Proceedings on challenges for want of identity. 
Y 564. Same on challenges for having voted before. 
565. . Same on ground for conviction of crime. 

A 066. Challenges, how determined. 
567. Trial of challenges. 


“ 568. If person refuses to be sworn, vote to be rejected. 
¥ 569. Proceedings upon determination of challenges. 
i 570. List of challenges to be kept. 

oy 571. Persons not entitled to vote. 


541. (§ 1350.) Ballots, how printed and distributed.—All 
ballots cast in elections for public officers within the state 
(except school district officers), must be printed and dis- 
tributed at public expense as provided in this chapter. The 
printing of ballots and cards of instruction for the elec- 
tions in each county, and the delivery of the same to the 
election officers is a county charge, and the expense thereof must 
be paid in the same manner as the payment of other county ex- 
penses, but the expense of printing and delivering the ballots 
must, in the case of municipal elections, be a charge upon the city 
or town in which such election is held. 

542. (§ 1351.) County Clerk to print ballots. Elector 
may vote for any person.—Except as in this chapter otherwise 
provided, it is the duty of the county clerk of each county to pro- 
vide printed ballots for every election for public officers in which 
electors or any of the electors within the county participate, and 
to cause to be printed in the ballot the name of every candidate 
whose name has been certified to or filed with the county clerk in 
the manner provided for in this chapter. Ballots other than 
those printed by the respective county clerks according to the 
provisions of this chapter must not be cast or counted in any 
election. Any elector may write or paste on his ballot the name 
of any person for whom he desires to vote for any office, and must 
mark the same as provided in § 552 (1361), and such vote must 
be counted the same as if printed upon the ballot and marked by 
the voter, and any voter may take with him into the polling place 
any printed or written memorandum or paper to assist him in 
marking or preparing his ballot, except as otherwise provided in 
this title. 

State v. Fransham, 19 Mont. 278; 48 Pac. 1. 

543. (§ 1352.) Municipal clerk to act in municipal elec- 
tions.—In all municipal elections the city clerk must perform 
all the duties prescribed for county clerks in this title. 

544. (§ 1353.) Pasters to be printed and distributed where 
vacancy has been filled—When any vacancy occurs before elec- 
tion day and after the printing of the ballots, and any person is 
nominated according to the provisions of this title to fill such 
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vacancy, the officer whose duty it is to have the ballots printed 
and distributed, must thereupon have printed a requisite number 
of pasters containing the name of the new nominee and must 
mail them by registered letter to the judges of election in the 
various precincts interested in such election, and the judges of 
election whose duty it is made by the provisions of this title to 
distribute the ballots, must affix such pasters over the name for 
which substitution is made, in the proper place on each ballot 
before it is given out to the elector. 


State v. Hogan, 24 Mont. 403; 62 Pac. tee to fill a vacancy in nominations by a 
685. No period is prescribed within convention must be filed. 
which nominations made by a commit- 


545. Horm of ballots.—Ballots prepared under the provisions 
of this Chapter must be white in color and of a good quality of 
paper, and the names must be printed, thereon, in black ink. 
The ballots used in any one county must.be uniform in size, and 
every ballot must contain the names of every candidate whose 
nomination for any special office specified in the ballot has been — 
certified or filed according to the provisions of this Title, and no 
other names. ‘The list of candidates of the several parties shall 
be placed in separate columns of the ballot, in such order as the 
authorities charged with the printing of the ballots shall decide. 
As near as possible the ballot shall be in the following form: 
(stub hereinafter provided for in’ this section. ) 

Peeve a also Lode Sakae ped ae (Perforated: ine \r cu. oa cand. eee 


. DEMOCRATIC. REPUBLICAN. LABOR PARTY. 


‘For Governor For Governor ' For Governor 
Be Joseph K. Toole & John E. Richards fl Fred Whiteside 
For Lieut. Governor For Lieut. Governor For Lieut. Governor 


BE By Alex. C. Botkin EE 
a | ae & 
For Sec. of State For Sec. of State For Sec. of State 


la Geo. M. Hays | & Louis Rotwitt ea W.R. Allen 


and continuing in like manner as to all candidates to be voted 
for at such election. 


Frank C. Higgins 
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Every ballot must also contain the name of the party, or prin- 
cipal, which the candidate in the respective columns represent, as 
contained in the certificates of nomination: provided, however, 
that, where any person is nominated for the same office by more 
than one party or convention, his name shall be placed upon the 
ticket under the designation of the party which first nominated 
him, unless he declines, in writing, one or more of such nomina- 
tions, or by written election indicates the party designation under 
which he desires his name to be printed, or if he was nominated 
by more than one party or convention at the same time shall, 
within the time fixed by law for filing certificates of nomination, 
file with the officer with whom his certificate of nomination is re- 
quired to be filed a written election indicating the party designa- 
tion under which he desires his name to be printed on the bal- 
Jot, and it shall be so printed. If he shall fail or neglect to so file 
such an election, the officer with whom the certificate of nomina- 
tion is required to be filed shall place his name under the desig- 
nation of either of the parties by which he was nominated, but 
under no other designation whatever, and no person, who has 
been nominated by petition or otherwise, shall have his name 
printed upon the ticket if the same already appears under a party 
designation. Below the names of candidates for each office, there 
must be left a blank space large enough to contain as many writ- 
ten names of candidates as.there are persons to be elected. There 
must be a margin on each side of at least half an inch in width, . 
and a reasonable space between the names printed thereon, so 
that the voter may clearly indicate, in the way hereinafter pro- 
vided, the candidate, or candidates, for whom he wishes to cast 
his ballot. The ballot shall be printed on the same leaf with a 
stub, and separated therefrom by a perforated line. The part 
above the perforated line, designated as the stub, shall extend the 
entire width of the ballot, and shall be of sufficient depth to al- 
low the following instructions to voters to be printed thereon, 
such depth to be not less than two inches from the perforated line 
to the top thereof, upon the face of which stub shall be printed, 
in type known as brevier capitals, the following: “This ballot 
should be marked with an “X” in the square before the name of 
each person or candidate for whom the elector intends to vote. 
In cases of a ballot containing a constitutional amendment, or 
other question to be submitted to a vote of the people by marking 
an “X” in the square before the answer of the question or amend- 
ment submitted. The elector may write in the blank spaces, or 
paste over another name, the name of any person for whom he 
wishes to vote, and vote for such person by marking an “X”’ in the 
square before such name.’ On the back of the stub shall be 
printed or stamped by the county clerk, or other officer whose 
duty it is to provide the ballots, the consecutive number of the 


145 


§ § 546-547 GOVERNMENT OF THE STATE. [Part III, Trrze II, 


ballot, beginning with number “1”, and increasing in regular 
numerical order to the total number of ballots required for the 
precinct. All of the official ballots of the same sort, prepared by 
any officer or board for the same balloting place, shall be of 
precisely the same size, arrangement. quality and tint of paper, 
and kind of type, and shall be printed in black ink of the same 
tint, so that when the stubs, numbered as aforesaid, shall be de- 
tached therefrom it shall be impossible to distinguish any one of 
the ballots from the other ballots of the same sort, and the names 
of all candidates printed upon the ballots shall be in type of the 
same size and character. Whenever the Secretary of State has 
duly certified to the county clerk any question to be submitted to 
the vote of the people, the county clerk must print the ballot in 
such form as will enable the electors to vote upon the question so 
presented in the manner in this Title provided. The county clerk 
must also prepare the necessary ballots whenever any question is 
required by law to be submitted to the electors of any locality, and 
any of the electors of the state generally, except that as to all 
questions submitted to the electors of a municipal corporation 
alone, the city clerk must prepare the necessary ballots. [Act 
March 5, 1907, § 2.] (10th Sess. Chap. 88.) 

546. Nwmber of ballots to be provided for each precinct.— 
The county clerk must provide for each election precinct in the 
county one and one-half times as many ballots as there are elec- 
tors registered in the precinct. If there is no registry in the 
precinct, the county clerk must provide ballots to the number of 
one and one-half times the number of electors who voted at the 
last preceding election in the precinct. He must keep a record 
in his office, showing the exact number of ballots, with numbered 
stubs attached, that are delivered to the judges of each precinct. 
In municipal -elections it is the duty of the city clerk to provide 
ballots as specified in this Section. [Act March 5, 1907, § 3.] 
(10th Sess. Chap. 88.) 

547. (§ 1356.) Clerk to deliver ballots and stamps to judges 
of election. Stamp, what to contain.—Before the opening of the 
polls, the county clerk, or the city clerk in the case of municipal 
elections, must deliver to the judges of election of each election 
precinct which is within the county (or within the municipality 
in case of municipal election) and in which the election is to be 
held, at the polling place of the precinct, the proper number of 
ballots as provided for in § 546 (1355) of this chapter. He 
must also deliver to said judges a rubber or other stamp with ink 
pad for the purpose of stamping or designating the official bal- 
lots, as hereinafter provided. Said stamp must contain the 
words, “Official Ballot,” the name or number of the election pre- 
cinct, the name of the county, the date of the election, and name 
and official designation of the clerk who furnishes the ballots. 
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The judge of election to whom the stamps and ballots are given 
pursuant to this section must be the same person who may be 
designated by the commissioners to post the notices required by 
§ 506 (1266) of this code. But in case it be impracticable to de- 
liver such stamps and ballots to such judge, then they may be de- 
livered to some other one of the judges of election. 

548. Sufficient booths or compartments must be furnished.— 
All officers upon whom is imposed by law the duty of desig- 
nating the polling places, must provide in each polling place 
designated by them, a sufficient number of places, booths or com- 
partments, each booth or compartment to be furnished with a 
door or curtain sufficient in character to screen the voter from 
observation, and must be furnished with such supplies and con- 
veniences as shall enable the elector to prepare his ballot for 
voting, and in which-electors must mark their ballots, screened 
from observation, and a-guard rail so constructed that only per- 
sons within such rail can approach within ten feet of the ballot 
boxes, or the places, booths or compartments herein provided for. 
The number of such places, booths or compartments must not be 
less than one for every fifty electors, or fraction thereof, regis- 
tered in the precinct. In precincts containing less than twenty- 
five registered voters, the election may be conducted under the 
provisions of this chapter without the preparation of such booths 
or compartments, as required by this section. [Act approved 
March 7th, 1901.| (7th Sess. 118.) | 

549. Hlector to cast his ballot without interference.—No per- 
son other than electors engaged in receiving, preparing or de- 
positing their ballots, or a person present for the purpose of 
challenging the vote of an elector about to cast his ballot, is per- 
mitted to be within said rail; and in cases of small precincts 
where places, booths or compartments are not required, no per- 
son engaged in preparing his ballot shall, in any way, be inter- 
fered with by any person, unless it be some one authorized by the 
provisions of this chapter, to assist him in preparing his ballot; 
nor shall any officer of election do any electioneering on election 
day. No person whatsoever, shall do any electioneering on elec- 
tion day, within any polling place, or any building in which an 
election is being held, or within twenty-five feet thereof; said 
space of twenty-five feet to be protected by ropes and kept free 
of trespassers; nor shall any person obstruct the doors or entries 
thereto, or prevent free ingress to and egress from said building. 
Any election officer, sheriff, constable or other peace officer is 
hereby authorized and empowered, and it is hereby made his 
duty, to clear the passage way, and prevent such obstruction, and 
to arrest any person so doing. No person shall remove any ballot 
from the polling place before the closing of the polls. No person 
shall show his ballot after it is marked, to any person, in such a 
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way as to reveal the contents thereof, or the name of the candi- 
date or candidates for whom he has marked his vote; nor shall 
any person solicit the elector to show the same; nor shall any 
person, except the judge of election, receive from any elector a 
ballot prepared for voting. No elector shall receive a ballot from 
any other person than one of the judges of election having 
charge of the ballots; nor shall any person other than such judge 
of election, deliver a ballot to such elector. No elector shall 
vote, or offer to vote, any ballot except such as he has received 
from the judges of election having charge of the ballots. No 
elector shall place any mark upon his ballot by which it may 
afterwards be identified as the one voted by him. Every elector 
who does not vote a ballot delivered to him by the judges. of 
election having charge of the ballots, shall, before leaving the 
polling place, return such ballot to such judges. [Act approved 
March 7th, 1901.| (7th Sess. 118-119.) 

550. Hapenses of providing places for election.—The expense 
of providing such places or compartments, ropes and guard rails 
is a public charge, and must be provided for in the same manner 
as the other election expenses. [Act approved March 7th, 1901.| 
(Fin Sess L119) 

551. Deliwery of official ballots to elector.—At any election’ 
the judges of election must designate two of their number whose 
duty it is to deliver ballots to the qualified electors. Before 
delivering any ballot to an elector, the said judges must print 
on the back, and near the top of the ballot, with the rubber or 
other stamp provided for the purpose, the designation “official 
ballot”? and the other words on same, as provided for in Section 
D47 (1556) of this Chapter; and the clerks must enter on the 
poll lists the name of such elector and the number of the stub 
attached to the ballot given him. Each qualified elector must 
be entitled to receive from the judges one ballot. [Act March 
5, 1907, § 4.) (10th Sess. Chap. 88.) 

552. Method of voting.—On receipt of his ballot the elector 
must forthwith, without leaving the polling place and within 
the guard rail provided, and alone, retire to one of the places, 
booths or compartments, if such are provided, and prepare his 
ballot. He shall prepare his ballot by marking an “X” in the 
square before the name of the person or persons for whom he 
intends to vote. In case of a ballot containing a constitutional 
amendment, or other question to be submitted to the vote of 
the people, by marking an “X” in the square before the answer of 
the question, or amendment submitted. The elector may 
write in the blank spaces, or paste over any other name, 
the name of any person for whom he wishes to vote, and 
vote for such person by marking an “X” before such name. 
No elector is at liberty to use. or bring into the polling place any 


148 


Cnap. IX.] BALLOTS AND VOTING. 
unofficial sample ballot. After preparing his ballot, the elector 
must fold it so the face of the ballot will be concealed and so that 
the endorsements stamped thereon may be seen, and hand the 
same to the judges in charge of the ballot box, who shall 
announce the name of the elector and the printed or stamped 
number on the stub of the official ballot so delivered to him, 
in a loud and distinct tone of voice. If such elector be entitled 
then and there to vote, and if such printed or stamped number is 
the same as that entered on the poll list as the number on the 
stub of the official ballot last delivered to him by the ballot judge, 
such judge shall receive such ballot, and, after removing the 
stub therefrom in plain sight of the elector and without removing 
any other part of the ballot, or in any way exposing any part of 
the face thereof below the stub, shall deposit each ballot in the 
proper ballot box for the reception of voted ballots, and the 
stubs in a box for detached ballot stubs. Upon voting, the 
elector shall forthwith pass outside the guard rail, unless he be 
one of the persons authorized to remain within the guard rail 
for other purposes than voting. [Act March 5, 1907, § 5.] 
(10th Sess. Chap. 88.) 


Dickerman vy. Gelsthorpe, 19 Mont. 
249; 47 Pac. 999. Where a ballot is 
marked with a cross at the head of a 


are made, the ballot should be counted 
for all candidates under the list. Where 
a ballot is marked with a cross at the 


party list, containing no candidate for 
a certain office, and is marked with a 
_ cross opposite the name of a candidate 
for that office ‘under another list, the 
ballot should be counted for all candi- 
dates under the party list and the can- 
didate so. marked. Where a ballot is 
marked with a cross at the head of a 
party list, and a cross is marked opposite 
the names of some, but not all the candi- 


head of a party list containing the name 
of D. for county treasurer, and a cross 
is marked opposite the name of G., a 
candidate for the same office in another 
party list, the ballot should not be count- 
ed for D. or G. 

State y. Fransham, 19 Mont. 292; 48 
Pag; 

apae v. Martin, 24 Mont. 406; 62 Pac. 
5S9. 


dates under that list, and no other marks 


553. (§ 1362.) Only one person to occupy booth, and no 
longer than five minutes.—No more than one person must be 
allowed to occupy any one booth at one time, and no person must 
remain in or occupy a booth longer than may be necessary to 
prepare his ballot, and in no event longer than five minutes, if the 
other booths or compartments are occupied. 

554. (§ 1363.) Spoiled ballot—Any elector who by acci- 
dent or mistake spoils his ballot, may, on returning said spoiled 
ballot, receive another in place thereof. 


555. Judges may aid disabled elector—Any elector who de- 
clares to the judges of election, or when it appears to the 
judges of election that he cannot read or write or that because 
of blindness or other physical disability he is unable to mark 
his ballot, but for no other cause, must upon request receive the 
assistance of two of the judges, who shall represent different 
parties, in the marking thereof, and such judges must certify 
on the outside thereof, that it was so marked with their assistance, 
and must thereafter give no information regarding the same. 
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The judges must require such declaration of disability to be made 
by the elector under oath before them, and they are hereby 
authorized to administer the same. No elector other than the 
one who may, because of his inability to read or write or of 
his blindness or physical disability, be unable to mark his ballot, 
must divulge to any one within the polling place the name of any 
candidate for whom he intends to vote, or ask, or receive the 
assistance of any person within the polling place in the prepara- 
tion of his ballot. [Act approved March 7th, 1901.| (7th Sess. 
120.) 

Section not enumerated in title of act. 

Lane v. Bailey, 25 Mont. 549; 75 Pac. 191. 

556. (§ 1365.) Voting, when to commence and continue.— 
Voting may commence as soon as the polls are open, and may be 
continued during all the time the polls remain open. 

557. (§ 1366.) Manner of Voting.—The person offering to 
vote must hand his ballot to the judges, and announce his name, 
and in incorporated cities and towns any such person must also 
give the name of the street, avenue or location of his residence, 
and the number thereof, if it be numbered, or such clear and 
definite description of the place of such residence as shall 
definitely fix the same. 

558. (§ 1367.) Announcement of voter’s name.—The judges 
must receive the ballot, and before depositing it in the ballot 
box must, in an audible tone of-voice, announce the name, and 
in incorporated towns and cities the judges must also announce 
the residence of the person voting and the same must be recorded 
on each poll book. 

559. (§ 1368.) Putting ballot in box.—If the name be found 
on the official register in use at the precinct where the vote is 
offered, or that the person offering to vote produce and sur- 
render a proper registry certificate, and the vote is not rejected 
upon a challenge taken, the judges must immediately and publicly, 
in the presence of all the judges, place the ballot, without opening 
or examining the same, in the ballot box. 

560. (§ 1369.) Record that person has voted, how kept.— 
When the ballot has been placed in the box, one of the judges 
must write the word “Voted” opposite the number of the person 
on the check list for the precinct. 

561. (§ 1370.) List of voters.—Each clerk must keep a list 
of persons voting, and the name of each person who votes must 
be entered thereon and numbered in the order voting. Such list 
is known as the poll list and forms a part of the poll book of 
the precinct. } 

562. (§ 1371.) Grounds of challenge.—Any person offering 
to vote may be orally challenged by any elector of the county 
upon either or all of the following grounds: 
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1. That he is not the person whose name appears on the 
register or check list. 

2. That he is an idiot or insane person. 

3. That he has voted before that day. 

4. That he has been convicted of a felony and not pardoned. 

563. (§ 1372.) Proceedings on challenges for want of iden- 
tity.—If the challenge is on the ground that he is not the person 
whose name appears on the official register, the judges must 
tender him the following oath: 

“You do swear (or affirm) that you are the person whose 
name is entered on the official register and check list.” 

564. (§ 1373.) Same on challenges for having voted before. 
—If the challenge is on the ground that the person challenged 
has voted before that day, the judges must tender to the person 
challenged this oath: 

“You do swear (or affirm) that you have not before voted 
this day.” 

565. (§ 1574.) Same on ground for conviction of crime.— 
If the challenge is on the ground that the person challenged has 
been convicted of a felony, the judges must tender him the follow- 
ing oath: 

“You do swear (or affirm) that you have not been convicted 
of a felony.” 

566. (§ 1375.) Challenges, how determined.—Challenges 
upon the grounds either: 

‘1. That the person challenged is not the person whose name 
appears on the official register; or . 

That the person has before voted that day, are determined in 
favor of the person challenged by his taking the oath tendered. 

2. A challenge upon the ground that the person challenged 
has been convicted of a felony and not pardoned must be deter- 
mined in favor of the person challenged on his taking the oath 
tendered, unless the fact of conviction be proved by the pro- 
duction of an authenticated copy of the record; or by the oral 
testimony of two witnesses. If the person challenged asserts that 
he has been convicted of a felony and pardoned therefor, he must 
exhibit his pardon or a proper certified copy thereof to the judges, 
and if the pardon be found sufficient, the judges must tender to 
him the following oath: “You do swear that you have not been 
convicted of any felony other than that for which a pardon is 
now exhibited.” Upon taking this oath the person challenged 
must be permitted to vote if otherwise qualified, unless a convic- 
tion of some other felony be proved, as in this section provided for 
the proof of a conviction. é 

567. (§ 1376.) Trial of challenges.—Challenges for causes 
other than those specified in the preceding section must be tried 
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and determined by the judges of election at the time of the 
challenge. 

568. (§ 4377.) If a person refuses to be sworn, vote to be 
rejected.—If any person challenged refuses to take the oaths 
tendered, or refuses to be sworn and to answer the questions 
touching the matter of residence, he must not be allowed to vote. 

569. (§ 1378.) Proceedings upon determination of — chal- 
lenges.—If the challenge is determined against the person offer- 
ing to vote, the ballot must, without examination, be destroyed 
by the judges in the presence of the person offering the same; 
if determined in his favor, the ballot must be deposited in the 
ballot box. 

570. (§ 1379.) Inst of challenges to be kept.—The judges 
must cause each of the clerks to keep a list showing: 

1. The names of all persons challenged. 

2. The grounds of such challenges. 

3. The determination of the judges upon the challenge. 

571. (§ 13880.) Persons not entitled to vote-—No person is 
entitled to vote at any election mentioned in this title, except 
as otherwise provided in this title, unless his name on the day 
of the election appear in the “check lists,” on the copy of the 
official register furnished by the registry agents to the judges 
of election at the election precinct at which he offers to vote, 
or unless he produces and surrenders a county registry certi- 
ficate or a state registry certificate, as provided in §§ 474 (1204) 
‘and 486 (12/7) of this code, and the fact that his name so 
appears in the “check lists” and in the copy of the official 
register in the possession of the judges of election is prima facie 
evidence of his right to vote. 


CHAPTER X. 


CANVASSING AND RETURNING THE VOTE. 


Section. 572. Canvass to be public and without adjournment. 

cf j73. Mode of canvassing. 

fy D74. ,Where ballots are in excess of names on check 

; list. 

575 What ballots must be counted. 

ec 976. Ascertaining the number of votes cast and per- 
sons voted. for. 

fa O77. Tickets to be strung and enclosed in sealed en- 
velopes. 

DTS. Rejected ballots. 

: at9, Return lst. 

4 ISO. Hlection returns by judges; how made. 

= OSI. One of the judges to keep certain papers and the 


ballot box. 
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Section 582. Custody of election returns. 
vi 983. Delivery to county clerk. 


i dS4. Piling of ballots and stubs by county clerk. 

ds O85). Keeping returns pending contest. 

ne 986. Disposition of returns prior to canvass of vote. 
i d87. Clerk to file in his office books, papers, ete. 


572. (§ 1400.) Canvass to be public and without adjourn- 
ment.—As soon as the polls are closed the judges must immedi- 
ately proceed to canvass the votes given at such election. The 
canvass must be public in the presence of bystanders, and must 
be continued without adjournment until completed and the re- 
sult thereof is publicly declared. 

573. (§ 1401.) . Mode of canvassing.—The canvass must com- 
mence by a comparison of the poll lists from the commencement, 
and the correction of any mistakes that may be found therein, 
until they are found to agree. The judges must then take out of 
the box the ballots unopened except to ascertain whether each - 
ballot is single, and count the same to determine whether the 
number of ballots correspond with the number of names on the 
poll lists. If two or more ballots are found so folded together 
as to present the appearance of a single ballot, they must be laid 
aside until the count of the ballots is completed, and if on compar- 
ing the count with the poll lists and further considering the 
appearance of such ballots, a majority of the judges are of the 
opinion that the ballots thus folded together were voted by one 
elector, they must be rejected otherwise they must be counted. 

574. (§ 1402.) Where ballots are in excess of names on check 
list—If the ballots then are found to exceed in number the 
whole number of names on the poll list, they must be placed in 
the box (after being purged in the manner above stated), and 
one of the judges must, publicly, and without looking in the 
box, draw therefrom singly and destroy unopened so many ballots 
as are equal to such excess. And the judges must make a record 
on the poll list of the number of ballots so destroyed. 

575. (§ 1403.) What ballots must be counted—In the 
canvass of the votes any ballot which is not indorsed, as 
provided in this title, by the official stamp, is void and must 
not be counted, and any ballot or parts of a ballot from which 
it is impossible to determine the elector’s choice, is void and must 
not be counted; if part of a ballot is sufficiently plain to gather 
therefrom the elector’s intention, it is the duty of the judges of 
election to count such part. 


Dickerman y. Gelsthorpe, 19 Mont. since this case was decided. 
259; 47 Pac. 10038. This section was State v. Fransham, 19 Mont. 292; 48 
intended to modify certain sections, Pac. 7. 
which have been amended or repealed 


576. ($ 1404.) Ascertaining the number of votes cast and 
persons voted for—The ballots and poll lists agreeing or being 


155 


§ § 577-580 GOVERNMENT OF THE STATE. [Part III, Tire II, 


made to agree, the judges must then proceed to count and ascer- 
tain the number of votes cast for each person voted for. In mak- 
ing such count the ballots must be opened singly by one of the 
judges, and the contents thereof, while exposed to the view of the 
other judges, must be distinctly read aloud by the judge who opens 
the ballot. As the ballots are read each clerk must write at 
full length on a sheet to be known as a tally sheet, the name 
of every person voted for and of the office for which he received 
votes, and keep by tallies on such sheet the number of votes for 
each person. The tally sheets must then be compared and their 
correctness ascertained, and the clerks must, under the supervi- 
sion of the judges, immediately thereafter set down, at length and 
in their proper places in the poll books, the names of all persons 
voted for, the offices for which they respectively received votes, 
and the total number of votes received by each person, as shown 
by the tally sheets. No ballot or vote rejected by the judges must 
be included in the count provided for in this section. 


577. (§ 1405.) Tickets to be strung and enclosed in sealed 
envelopes.—The ballots, as soon as read, or rejected for illegality. 
must be strung upon a string by one of the judges, and must not 
thereafter be examined by any person, but must, as soon as all 
legal ballots are counted, be carefully sealed in a strong envelope, 
each member of the judges writing his name across the seal. 


Chatham vy. Mansfield, 1 C. App. 308; 82 Pac. 343. 


578. (§ 1406.) Rejected ballots—Any ballot rejected for il- 
legality, must be marked by the judges, by writing) across the face 
thereof, ‘“‘Rejected on the ground of —————,,” filling the blank 
with a brief statement of the reasons for the rejection, which 
statement must be dated and signed by a majority of the judges. 


579. (§ 1407.) Return list—As soon as all the votes are 
counted and the ballots sealed up, the poll books must be signed 
and certified to by the judges and clerks of election substantially 
as in the form in § 519 (1302) of this code. 


580. LHlection returns by judges ; how made.—The judges must. 
before they adjourn, enclose in a strong envelope, securely sealed 
up and directed to the county clerk, the check lists, all certificates 
of registration received by them, one of the lists of the persons 
challenged, one of the poll books, one of the tally sheets and the 
official oaths taken by the judges and clerks of election; and must 
enclose in a separate package or envelope, securely sealed up and 
directed to the county clerk, all detached stubs from ballots 
voted, and all unused ballots with the numbered stubs attached ; 
and must also enclose in a separate package or envelope, securely 
sealed up and directed to the county clerk, all ballots voted, in- 
cluding all voted ballots which, for any reason, were not counted 
or allowed, and endorse on the outside thereof “Ballots Voted.” 
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Each of the judges must write his name across the seal of each 
of said envelopes or packages. [Act March 5, 1907, § 6.] (10th 
Sess. Chap. 88.) : | 

d81. (§ 1409.) One of the judges to keep certain papers and 
the ballot bow.—The judges must select one of their number to 
retain, open to the inspection of all electors, for at least six 
months, the other list of persons challenged, the other tally sheet 
and poll book. The judge so selected must also retain the ballot 
box. 

582. Custody of election returns.—The sealed envelope con- 
taining the check lists, certificates of registration, poll book; tally 
sheets, oaths of election officers; also the package or envelope con- 
taining the detached stubs and unused ballots, must, before the 
judges adjourn, be delivered to one of their number, to be de- 
termined by lot, unless otherwise agreed upon. [Act March 5, 
HI0s 3.4.) (10th Sess. 88.) 


583. (§ 1411.) Delivery to county clerk.—The judges to 
whom such packages are delivered must, within twenty-four hours, 
deliver them without their: having been. opened, to the county 
clerk, or convey the same, unopened, to the postoffice nearest the 
house in which the election for such precinct was held, and register 
and mail the same, duly directed to the said clerk. 

Chatham vy. Mansfield, 1 C. App. 303; 82 Pac. 343. 

584. Filing of ballots and stubs by county clerk.—Upon the 
receipt of the packages by the county clerk, he must file the one 
containing the ballots voted and the one containing the detached 
stubs and unused ballots, and must keep them unopened and un- 
altered for twelve months, after which time, if there is no contest 
commenced in some tribunal having jurisdiction about such elec- 
tion, he must. burn such packages, or envelopes, without opening 
or examining their contents. [Act March 5, 1907, § 8.| (10th 
Sess. Chap. 88.) 

585. Keeping returns pending contest.—If, within twelve 
months, there is such a contest commenced, he must keep the 
packages or envelopes unopened and unaltered until it is finally 
determined, when he must, as provided in the preceding section, 
destroy them, unless the same are, by virtue of an order of the 
tribunal in which the contest is pending, brought and opened be- 
fore it, to the end that evidence may be had of their contents, in 
which event the packages or envelopes and their contents are in 
the custody of such tribunal. [Act March 5, 1907, § 9.] (10th 
Sess. Chap. 88.) 

586. Disposition of returns prior to canvass of vote.—The 
envelopes containing the check lists, certificates of registration, 
poll book, tally sheets and oaths of election officers must be 
filed by the county clerk and be kept by him, unopened and 
unaltered, until the Board of County Commissioners meet for 
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the purpose of canvassing the returns, when he must produce 


them before such board, where the same shall be opened. [Act 


March 5, 1907, § 10,]. (10th Sess. Chap: 88.) 

587. (§ 1415.) Clerk to file in his office books, papers, ete. 
—As soon as the returns are canvassed, the clerk must file in his 
office, the poll book, lists, and the papers produced before the 
board from the package mentioned in the next preceding section. 


CHAPTER XI. 


CANVASS OF RETURNS. DECLARATION OF RESULT. COMMISSIONS 
AND CERTIFICATES OF ELECTION. 


Section 588. Meeting of county commissioners to canvass 


returns. 

si O89. In case of absence.certain county officers to act. 

: 590. Canvass to be postponed, when. 

i 591. Canvass to be public. 

“e 592. Statement of the result to be entered of record. 

cs 593. Declaration of result. 

ry 594. Certificates issued by the clerk. 

nf 595. Returns for joint members of house of repre- 
sentatives. 

43 596. How transmitted. 

ey 597. Duty of clerk receiving such returns. 

sh 598. State returns, how made. 

a 599. How transmitted. 

ce 600. State canvassers, who comprise, when to mect. 

a 601. Messenger.may be sent for returns. His duty 

_ and compensation. 

ef 602. Governor to issue commission. 

: 603. , Tie vote on state officers. 

“i 604. Tie vote on judicial officers. 

605. Tie vote on. representatives in congress. 

sf 606. Defect in form of returns to be disregarded. 

ig 607. Duty of secretary of state to print election laws. 


fe 608. Penalties. 


d88.  (§ 1430.) Meeting of county commissioners to canvass 
returns.—The board of county commissioners of each county is 
ex-officio a board of county canvassers for the county, and must 
meet as a board of county canvassers at the usual place of meeting 
of the county commissioners within ten days after each election 
at twelve o’clock noon, to canvass the returns. 

589. (§ 1451.) In case of absence certain county officers to 
act.—If at the time and place appointed for such meeting one or 
more of the county commissioners should not attend, the place 
of the absentees must be supplied by one or more of the following 
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county officers, whose duty it is to act in the order named, to-wit: 
The treasurer, the assessor, the sheriff, so that the board of 
county canvassers shall always consist of three acting members. 
The clerk of the board of county commissioners is the clerk of the 
board of county canvassers. 

990. (§ 1452.) -Canvass to be postponed, when.—If at the 
time of meeting, the returns from each precinct in the county in 
which polls were opened have been received, the board of county 
canvassers must then and there proceed to canvass the returns; 
but if all the returns have not been received the canvass must 
be postponed from day to day until all of the returns are received, 
or until seven postponements have been had. If the returns from 
any election precinct have not been received by the county clerk 
within seven days after any election, it is his duty forthwith to 
send a messenger to the judges for the missing returns, who must 
procure such returns from the judges, or any of them, and 
return the same to the county clerk. Such messenger must be 
paid out of the county treasury, fifteen cents per mile in going 
and coming. If it appears to the board, by evidence, that the 
polls were not opened in any precinct, and no returns have been 
received therefrom, the board must certify to the same, and file 
such certificate with the county clerk, with the evidence, if any, 
who must enter the same in the minutes and in the statement 
mentioned in § 592 (1434.) 

d91.° ($ 1433.) Canvass to be public.—The canvass must be 
made in public by opening the returns and determining there- 
from the vote of such county or precinct for ‘each person voted 
for, and for and against each proposition voted upon at such 
election, and declaring the result thereof. In canvassing, no 
returns must be rejected if it can be ascertained therefrom the 
number of votes cast for each person. The fact that the returns 
do not show who administered the oath to the judges or clerks 
of election, or a failure to fill out all the certificates in the poll 
books, or to do or perform any other act in making up the 
returns, that is not essential to determine for whom the votes were 
cast, is not such an irregularity as to entitle the board to reject 
the same, but they must be canvassed as other returns are. 

592. (§ 1434.) Statement of the result to be entered of 
record.—The clerk of the board must, as soon as the result is 
declared, enter on the records of such board a statement of such 
result, which statement must show: 

1. The whole number of votes cast in the county. 

2. The names of the persons voted for, and the propositions 
voted upon.- 

3. The office to fill which each person was voted for. 

4. The number of votes given at each precinct to each of 
such persons, and for and against each of such propositions. 
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5. The number of votes given in the county to each of such 
persons, and for and against each of such propositions. 

593. (§ 1435.) Declaration of result.—The board must de- 
clare elected the person having the highest number of votes 
given for each office to be filled by the votes of a single county 
or subdivision thereof. 

594. (§ 1436.) Certificates issued by the clerk.—The clerk 
of the board of county commissioners must immediately make 
out and deliver to such person (except to the person elected 
district judge) a certificate of election signed by him and authen- 
ticated with the seal of the board of county commissioners. 

People v. Shaver, 127 Cal. 350; 59 Pac. 784. 

595.  (§ 1457.) Returns for joint members of house of repre- 
sentatwes.—When there are members of the house of repre- 
sentatives voted for, by the electors of a dstrict composed of two 
or more counties, each of the clerks of the counties composing — 
such district, immediately after making out the statement speci- 
fied in § 592 (1434), must make a certified abstract of so much 
thereof, as relates to the election of such officers. . 

596. (§ 1438.) How transmitted.—The clerk must seal up 
such abstract, indorse it “election returns,” and without delay 
transmit the same by mail to the clerk of the board of commis- 
sioners of the county which stands first in alphabetical arrange- 
ment in the list of counties composing such district. 

597. (§ 1439.) Duty of clerk recewing such returns.—The 
clerk to whom the returns of a district are made, must on the 
twentieth day after such election, or sooner, if the returns from 
all the counties in the district have been received, open in public 
such returns, and from them and the statement of the vote for 
such officers in his own county: 

1. Make a statement of the vote of the district for such 
officers, and file the same, together with the returns, in his 
office. 

2. Transmit a certified copy of such statement to the secretary 
of state. 

3. Make out and deliver or transmit by mail to the persons 
elected a certificate of election (unless it is by law ohh eens 
provided. ) 

598. (§ 1440.) State returns, how made.—When there has 
been a general or special election for officers voted for by the 
electors of the state at large or for judicial officers (except 
justices of the peace), each clerk of the board of county canyas- 
Sers, So soon as the statement of the vote of his county is made out 
and entered upon the records of the board of county commis- 
sioners, must make a certified abstract of so much thereof as 
relates to the votes given for persons eof said offices to be filled 
at such election. 
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599. (§ 1441.) How transmitted—The clerk must seal up 
such abstract, indorse it “Election Returns,” and without delay 
transmit it by mail, registered, to the secretary of state. 

600. (§ 1442.) State canvassers, who comprise, when to 
meet.—On the first Monday of December after the day of 
election, at twelve o’clock noon, the state auditor, state treasurer, 
and attorney general, who constitute a board of state canvassers, 
must meet in the office of the secretary of state and compute and 
determine the vote, and the secretary of state, who is secretary 
of said board, must make out and file in his office a statement 
thereof and transmit a copy of such statement to the governor. 

601. (§ 1443.) Messenger may be sent for returns. His 
duty and compensation.—If the returns from all the counties 
have not been received on the fifth day before the day designated 
for the meeting of the board of state canvassers, the secretary of 
state must forthwith send a messenger to the clerk of the board 
of county canvassers of the delinquent county, and such clerk 
must furnish the messenger with a certified copy of the state- 
ment mentioned in § 592 (14354.) The person appointed is en- 
titled to receive as compensation five dollars per day for the time 
necessarily consumed in such service and the traveling expenses 
necessarily incurred. His account therefor, certified by the 
secretary of state, after being allowed by the board of examiners, 
must be paid out of the general fund of the state treasury. 

602. (§ 1444.) Governor to issue commission.—U pon receipt 
of such copy mentioned in § 600 (1442), the governor must issue 
commissions to the persons who from it appear to have received 
‘the highest number of votes for offices to be filled at such 
election. In case a governor has been elected to succeed himself, 
the secretary of state must issue the commission. 

Bledsoe v. Colgan, 138 Cal. 836; 70 Pac. 924. . 

603. (§ 1445.) Tie vote on state officers—In case of a tie 
vote for state officers, as specified in § 457 (1171) of this code, 
it is the duty of the secretary of state to transmit to the 
legislative assembly, at its next regular session, a certified copy of 
the statement showing the vote cast for the two or more persons 
having an equal and the highest number of votes for any state 
office. 

604. (§ 1446.) Tie vote on judicial officers ——In case any 
two or more persons have an equal and highest number of votes 
for justice of the supreme court, or judge of a district court, the 
secretary of state must transmit to the governor a certified 
statement showing the vote cast for such person and thereupon 
the governor must appoint an eligible person to hold office, as 
in case of other vacancies in such offices. 

605. (§ 1447.) Tie vote on representatives in congress.—In 
case of a failure by reason of a tie vote or otherwise, to elect 
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a representative in congress, the secretary of state must transmit 
to the governor a certified statement showing the vote cast for 
such persons voted for, and in case of a failure to elect, by reason 
of a tie vote or otherwise, the governor must order a special 
election. 

606. (§ 1448.) Defect in form of returns to be disregarded, 
—No declaration of the result, commission or certificate must be 
withheld on account of any defect or informality in the return 
of any election, if it can, with reasonable certainty, be ascertained 
from such return what office is intended and who is elected 
thereto. 

607. (§ 1449.) Duty of secretary of state to print election 
laws.—It is the duty of the secretary of state to cause to be 
published, in pamphlet form, a sufficient number of copies of 
this title, and such other provisions of law as bear upon the 
subject of elections, and to transmit the proper number to each 
county clerk, whose duty it is to furnish each election officer 
in his county with one of such copies. 

608. (§ 1450.)  Penalties.—The penalties for the violation of 
this title are prescribed in title IV., part I., of the penal code. 


CHAPTER XII. 


VOTING MACHINES. 
Section 609. State board of voting machine commissioners. 


RR 610. Specifications of machine required. 

a 611. Counties and cities to use machines. 

iy 612. Payment for machines, how provided for. 

eG 6135. Method of conducting elections. 

ms 614. Assistance to elector unable to record vote. 

“. 615. Ballots and instructions to voters. 

i 616. City and county clerks to set wp machines for 
Use. . 

i 617. Irregular ballots. 

“ O18. Counting the votes. 

a 619. Hlection returns. 

i 620. Election laws applicable. 

am 621. Penalty for neglect of duty by election officer. 

“  . 622. Penalty for tampering with or injuring machines. 

vs 623. Penalty for violation of duty of judge of elec- 
tion. 

us 624. Penalty for fraudulent returns or certificates. 

By 625. Experimental use of machines... Defective 
machines, 


609. State Board of Voting Machine Commissioners.—The 
governor, secretary of state and state auditor and their successors 
in office, are hereby created and constituted the State Board of 
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Voting Machine Commissioners. It shall be the duty of said 
board to examine all voting or ballot machines in order to deter- 
mine whether such machines comply with the requirements of 
this act, and can safely be used by voters at elections under the 
_ provisions of this act, and no machine or machines shall be 
provided or used at any election in this state unless the said 
machine or machines shall have received the approval of a 
majority of said board as herein provided. Said board may 
employ two qualified mechanics who shall be qualified electors 
of the State of Montana to examine said machines and assist 
said board in the discharge of its duties under this act, the 
compensation to be paid such qualified mechanics not to exceed 
the sum of ten dollars each for each day actually employed. Any 
machine or machines which shall have the approval of the majority 
of said board may be provided for in this act. The report of 
said board on each and every kind of voting machine shall be 
filed with the secretary of state within thirty days after examin- 
ing the machine, and the secretary of state shall within five days 
after the filing of any report approving any machine or machines, 
transmit to the board of county commissioners, city council or 
other board of officers having charge and control of election in 
each of the counties and cities of this state, a list of the machines 
so approved. No machine or machines shall be used unless they 
shall have received the approval of the state board at least 
sixty days prior to any election at which such machine or 
machines are to be used. The compensation of the mechanics and 
all other expenses connected with the examination of any 
machine shall be paid, or caused to be paid, by the person or 
company submitting a machine for examination before the filing 
of the report thereon. The amount of such expenses shall be 
certified by the state auditor and paid to the state treasurer. ° 
[Act approved March 8th, 1907, § 1.] (10th Sess. Chap. 168.) 
610. Specifications of machines required—No machine or 
machine system shall be approved by the commission unless it be 
so constructed as to afford every elector a reasonable opportunity 
to vote for any person for any office or for or against any propo- . 
sition for whom, or for or against which he is by law entitled to 
voté and enable him to do this in secrecy; and it must be so 
constructed as to preclude an elector from voting for any candi- 
date for the same office or upon any question more than once, 
and from voting for any person for any office for whom he is not - 
by law entitled to vote. _The machine or machine system must 
admit of his voting a split ticket as he may desire. It must also 
be so constructed as to register or record each and every vote 
cast. For presidential electors one device may be. provided for 
voting for all the candidates of one party at one time by the 
use of such device, opposite or adjacent to which shall be a ballot 
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on the machine containing the names of all of the candidates for 
all presidential electors of that party and a vote registered or 
recorded by the use of such device shall be counted for each of ” 
such candidates on said ballot. The machine must _ be 
constructed so that it cannot be tampered with or manipulated 
for any fraudulent purpose; and the machine must be so locked, 
arranged, or constructed that during the progress of the voting, 
no person can see or know the number of votes registered or 
recorded for any candidate. [Act approved March 8, 1907, § 2.] 
(10th Sess. Chap. 168.) 

611. Counties and cities to use machines.—The boards of 
county commissioners of counties of the first class, and the city 
councils of cities of the first class shall and the board of county 
commissioners and the city and town councils of other counties, 
cities and towns, may adopt and purchase for use in the various 
precincts, any voting machine approved in the manner above set 
forth in this act, by the voting machine commission and none 
other. If it shall be impracticable to supply each and every 
election district with a voting machine or voting machines at any 
election following the adoption of such machines in a city, 
village or town, aS many may be supplied as it is practicable to 
procure, and the same shall be used in such precinct of the 
municipality, as the proper officers may order. The proper — 
officers of any city, village or town may, not later than the tenth 
day of September, in any year in which a general election is held, 
unite two or more precincts into one for the purpose of using 
therein at such election a voting machine, and the notice of such 
uniting shall be given in the manner prescribed by law for the 
change of election districts. [Act approved March 8, 1907, § 3.] 
(10th Sess. Chap. 168.) : 

612. Payment for machines; how provided for.—Payment for 
voting machines purchased may be provided by the issuance of 
interest bearing bonds, certificates of indebtedness, or other 
obligation, which will be a charge upon such county, city or town, 
such bonds, certificates, or other obligation may be made payable 
at such time or times, not exceeding ten years from the date of 
issue, as may be determined, but shall not be issued or sold at 
less than par. [Act approved March 8, 1907, § 4.| (10th Sess. 
Chap. 168.) 

613. Method of conducting elections.—The room in which the 
election is held shall have a railing separating that part of the 
room to be occupied by the election officers from that part of 
the room occupied by the voting machine. The exterior of the 
voting machine and every part of the polling place shail be in 
plain view of the judges. ‘The machine shall be so placed that 
no person on the opposite side of the railing can see or determine 
how the voter casts his vote, and that no person can so see or 
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determine from the outside of the room. After the opening 
of the polls the judges shall not allow any person to pass within 
the railing to that part of the room where the machine is situated 
except for the purpose of voting and except as provided in the 
next succeeding section of this act; and they shall not permit 
more than one voter at a time to be in such part of the room. 
They shall not themselves remain or permit any person to remain 
in any position that would permit him or them to see or ascertain 
how the voter votes or how he has voted. No voter shall remain 
within the voting machine booth or compartment longer than one 
minute and if he should refuse to leave it after that lapse of 
time he shall at once be removed by the judges. [Act approved 
March 8, 1907, § 5.| (10th Sess. Chap. 168.) 

614. Assistance to elector unable to record vote.—If any voter 
shall, in the presence of the judges of election, declare that he is 
unable to read or write the English language or that by reason 
of physical disability or total blindness he is unable to register or 
record his vote upon the machine, he shall be assisted as pro- 
vided by section...... of the statutes of...... Any person who 
shall deceive any elector in registering or recording his vote under 
this section, or who shall register or record his vote in: any 
other way than as requested by such person, or who shall give 
information to any person as to what ticket or for what person 
or persons such person voted, shall be punished as provided in 
~§$ 8130 (66) of the Penal Code. [Act approved March §&, 

1907, § 6.) (10th Sess. Chap. 168.) 7 

* Sec. 555 Ante. 

615. Ballots and instructions to voters.—Ballots shall be pro- 
vided by the respective city and county clerks for all the can- 
didates to be voted for at an election and of suitable size 
to fit the space provided for that purpose on or in the 
machine and each shall be placed on or in the machine ad- 
jJacent to or on the registering or recording device therefor. 
The ballots shall be placed on or in the machine in the 
order of arrangement provided by section 545 of the Po- 
litical Code, excep€ that they may be vertical columns or hori- 
zontal rows. Ballots for all questions must be provided in 
the same manner and must be arranged on or in the machine in 
the places provided for sueh purpose. The officers charged with 
the duty of providing ballots for any polling place, shall provide 
therefor five sample ballots which shall be exact copies of the 
official ballots which are caused to be printed by them, but 
on different colored paper from the official ballots; said sample 
ballots shall be arranged in the form. of a diagram showing 
the entire form of voting machine as it will appear after the 
ballots are arranged thereon for voting on election day. In 
addition to said sample ballots, the proper officers may furnish 
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in connection therewith, instruction cards, diagrams of the front 
of the machine with ballots posted thereon, at least two of which 
shall also be posted up near the voting place, if furnished. Al} 
ballots shall be published as now provided by law. The ballots 
for the machines, and also sample ballots, shall be furnished 
che judges at least one day before the election. [Act approved 
March 8, 1907, § 7.] (10th Sess. Chap. 168.) 

616. City and county clerks to set wp machines for use.—The 
city or county clerk of each city or county in which a voting 
machine is to be used shall cause the proper ballots to be put upon 
each machine corresponding with the sample ballots herein pro- 
vided for, and the machines in every way put in order, set and 
adjusted, ready for use in voting when delivered at the precinct, 
and for the purpose of so labeling the machines, putting in order, 
setting and adjusting the same, they may employ one or more 
competent persons, and they shall cause the machine so labeled, in 
order and set and adjusted, to be delivered at the voting precinct, 
together with all necessary furniture and. appliances that go 
with the same, in the room where the election is to be held in 
the precinct, in time for the opening of the polls on election 
day. The judges shall compare the ballots on the machine with 
the sample ballot, see that they are correct, examine and see 
that all the counters, if any, in the machine are set at zero, and 
that the machine is otherwise in perfect order, and they shall 
not thereafter permit the machine to be operated or moved except 
by electors in voting, and they shall also see that all necessary 
arrangements and adjustments are made for voting irregular 
ballots on the machine, if such machine be so designed. [Act 
approved March 8, 1907, § 8.] (10th Sess. Chap. 168.) 

617. Trregular ballots—In case a voting machine be adopted 
which provides for the registry or recording of votes for candi- 
dates whose names are not on the official ballot, such ballots 
shall be denominated irregular ballots. A person whose name 
appears on a ballot or on or in a machine or machine system, 
shall not be voted for, for the same office or on or in any irregular 
device for casting an irregular ticket, and any such vote shall 
not be counted, except for the office of presidential electors, and 
an elector may vote in or on such irregular device for one or more 
persons nominated by one party with’one or more persons nom- 
inated by any or all other parties, or for one or more persons nom- 
inated by one or more parties with one or more persons not in 
nomination, or he may vote in such irregular device a presidential 
electoral ticket composed entirely of names of persons not in 
nomination. [Act approved March 8, 1907, § 9.] (10th Sess. 
Chap. 168.) 

618. Counting the votes.—As soon as the polls of the election 
are closed, the judges shall immediately lock the machine, or re- 
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move the recording device so as to provide against voting, and 
' open the registering or recording compartments in the presence 
of any person desiring to attend the same, and shall proceed to 
ascertain the number of votes cast for each person voted for at 
the election, and to canvass, record, announce and return the 
same as provided by law. [Act approved March 8, 1907, § 10.] 
(10th Sess. Chap. 168.) 

619. LHlection returns.—The judges as soon as the count is 
completed and fully ascertained, shall seal, close, lock the ma- 
chine, or remove the record so as to provide against voting or 
being tampered with, and in case of a machine so sealed or locked, 
it shall so remain for a period of at least thirty days, unless 
opened by order of a court of competent jurisdiction. When ir- 
regular ballots have been voted, the judges shall return them in 
a properly sealed package endorsed “irregular ballots,” and indi- 
cating the precinct and county and file such package with the 
city or county clerk. It shall be preserved for six months after 
such election and may be opened and its contents examined only 
~ upon an order of a court of competent jurisdiction; at the end of 
such six months, unless ordered otherwise by the court, such 
package and its contents shall be destroyed by the city or county 
clerk. All tally sheets taken from such machine, if any, shall 
be returned in the same manner. The officers heretofore charged 
with the duty of furnishing tally sheets and return blanks shall 
furnish suitable return blanks and certificates to the officers of 
election. Such return sheets shall have each candidate’s name 
designated by the same reference character that said candidate’s 
“name bears on the ballot labels and counters, and shall make pro. 
vision for writing in of the vote for such candidate in figures, and 
shall also provide for the writing in of the vote in words. Such 
return sheet shall also provide for the return of the vote on 
questions. It shall also have a blank thereon, on which can be 
marked the precinct, ward, etc., of which said return sheet bears 
the returns and the number and make of the machine used. Said 
return sheet shall also have a certificate thereon, to be executed 
before the polls open by the judges of election, stating that all 
counters except the protective counter, if any, and except as other- 
wise noted thereon stood at “000” at the beginning of the election, 
and that all of said counters had been carefully examined before 
the beginning of the election; that the ballot labels were cor- 
rectly placed on the machine and correspond to the sample bal- 
lot, and such other statements as the particular machine may re- 
quire; and shall provide for the signature of the election officers. 
Said return sheet shall also have thereon a second certificate stat- 
ing the manner of closing the polls, the manner of verifying the 
returns, that the foregoing returns are correct, giving the indica- 
tion of the public counter, and poll list, and protective counter, 
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if any, at the close of the election. ‘Such certificate shall prop- 
erly specify the procedure of canvassing the vote and locking the 
machine, etc., for the particular type of machine used, and such 
certificate shall be such that the election officers can properly 
subscribe to it as having been followed and shall have provision 
for the signature of the election officers. The election officers 
shall conform their procedure to that specified in the certificate, 
to which they must certify. The certificate and- attest of the 
election officers shall appear on each return sheet. (Act ap- 
proved March 8, 1907.| (10th Sess. Chap. 168.) 

620. Election laws applicable—All laws of this state appli- 
cable to elections where voting is done in another manner than by 
machine, and all penalties prescribed for violation of such laws 
shall apply to elections and precincts where voting machines are 
used in so far as they are not in conflict with the provisions of 
this -Act. [Act approved March 8, 1907, § 12.\  (10th- Sess. 
Chap 168.) 

621. Penalty for neglect of duty by election officer.—Any pub- 
lie officer or any election officer upon whom any duty is imposed 
by this Act or who shall willfully neglect or omit to perform any 
such duties, or do any act prohibited herein for which punishment 
is not otherwise provided herein, ‘shall upon conviction, be im- 
prisoned in the State Prison for not less than one year or more 
than three years or be fined in any sum not exceeding one thou- 
sand dollars, or may be punished by both such imprisonment and 
fine. [Act approved March 8, 1907, § 13.| (10th Sess. Chap. 
168. } 

622. Penalty for tampering with or injuring machines.—Any 
‘person not being an election officer who, during any election or 
before any election, after a voting machine has had placed upon 
it the ballots for such election, who shall tamper with such ma- 
chine, disarrange, deface, injure or impair the same in-any man- 
ner, or mutilate, injure, or destroy any ballot placed thereon or to 
be placed thereon or any other appliance used in connection with 
such machine, shall be imprisoned in the State Prison for a period 
of not more than ten vears or be fined not more than one thou- 
sand dollars, or be punished by both such fine and imprisonment. 
[Act approved March 8, 1907, § 14.) (10th Sess. Chap. 168.) 

623. Penalty for violation of duty by judge of election.—Who- 
ever, being a judge of election with intent to permit or cause any 
voting machine to fail to correctly register or record any vote cast 
thereon, tampers with or disarranges such machine in any way, 
or anv part or appliance thereof, or who causes or consents to said 
machine being used for voting at any election with knowledge of 
the fact that the same is not in order, or not perfectly set and 
adjusted, so that it will correctly register or record all votes cast 
thereon or who, for the purpose of defrauding or deceiving any 
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voter or of causing it to be doubtful for what ticket or candidate 
or candidates or proposition any vote is cast, or of causing it to 
appear upon said machine that votes cast for one ticket, candi- 
date or proposition were cast for another ticket, candidate or 
proposition, removes, changes or mutilates any ballot on said ma- 
chine, or any part thereof, or does any other like thing shall be 
imprisoned in the state prison not more than ten years or fined 
not exceeding one thousand dollars, or punished by both such fine 
and imprisonment. [Act approved March 8, 1907, § 15.] (10th 
Sess. Chap. 168.) 

624. Penalty for fraudulent returns or certificates —Any 
judge or clerk of an election who shall purposely cause the vote 
registered or recorded on or in such machine to be incorrectly 
taken down as to any candidate or proposition voted on, or who 
shall knowingly cause to be made or signed any false statement, 
certificate, or return of any kind, of such vote, or who shall 
knowingly consent to such things, or any of them being done, 
shall be imprisoned in the State Prison not more than ten years, 
or fined not more than one thousand dollars, or punished by both 
such fine and imprisonment. [Act approved March 8, 1907, 
§16.| (10th Sess. Chap. 168.) 

625. Haperimental use of machines. Defective machines. 
The proper officers authorized by this Act to adopt voting ma- 


-chines, may provide for the experimental use of an election in 


one or more precincts, of a machine approved by the Montana 
Voting Machine Commission without a formal adoption or pur- 
chase thereof and its use at such election shall be as valid for all 
purposes as if formally adopted. If from any cause a machine 
becomes unworkable, or unfit for use, voting shall proceed as in 
cases where machines are not used, and the County Clerk must 
furnish each voting place with the supply of ballots and other sup- 
plies required by the election laws to be used in the case of emer- 
gency herein provided for, and in such case only. [Act approved 
March 8,.1907, § 17.| (10th Sess. Chap. 168.) 


CHAPTER XIII. 


ELECTION FOR ELECTORS OF PRESIDENT AND VICE PRESIDENT. 


Section 626. Electors whew chosen. 


627. Returns how made. 

628. Duty of governor. 

: 629. Meeting of electors. : 

; 630. Vacancies, how supplied. 

i 631. Voting of electors and return. 

- 632. Separate ballots for president and vice president. 
¢ 633. Must make lists of persons voted for. 
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Section 634. Result to be transmitted as provided by law of 
the Umted States. , 
i 635. Compensation of electors. 
i 636. How audited and paid. 

626. (§ 1460.) Electors when chosen.—At the general elec- 
tion in November preceding the time fixed by the law of the. 
United States for the choice of president and vice president of 
the United States, there must be elected as many electors of presi- 
‘dent and vice president as this state is entitled to appoint. 

627. (§ 1461.) Returns how made.—The votes for electors of 
president and vice president must be canvassed, certified to, and 
returned, in the same manner as the votes for state officers. 

628. (§ 1462.) Duty of governor.—The governor must trans- 
mit to each of the electors a certificate of election, and on or be- 
fore the day of their meeting deliver to each of the electors a list 
of the names of electors, and must do all other things required 
of him in the premises by any act of congress in force at the time. 
' 629. (§ 1463.) Meeting of electors.—The electors chosen 
must assembly at the seat of government on the second Monday 
in January next after their election, at two o’clock in the after- 
noon. ; 
630. (§ 1464.) Vacancies, how supplied.—In case of the 
death or absence of any elector chosen, or in case the number of 
electors from any cause be deficient, the electors then present 
must elect, from the citizens of the state, so many persons as will 
supply such deficiency. 

631. (§ 1465.) Voting of electors and return.—The electors 
when convened must vote by ballot for one person for president 
and one for vice president, of the United States, one of whom at 
least is not an inhabitant of this state. | 

632. (§ 1466.) Separate ballots for president and vice presi- 
dent.—They must name in their ballots the persons voted for as 
president, and in distinct ballots the persons voted for as vice 
president. 

633. (§ 1467.) Must make lists of persons voted for.—They 
must make distinct lists of all persons voted for as president and 

of all persons voted for as vice aE aleae and of the number of 
votes given for each. 

684. (§ 1468.) Result to be transnutted as provided by law 
of the United States.—They must certify, seal up, and transmit 
such lists in the manner prescribed by the constitution and laws 
of the United States. 

635. (§ 1469.) Compensation of electors.—Electors receive 
the same pay and mileage as is allowed to members of the legis- 
lative assembly. | 

636. (§ 1470.) How audited and paid.—Their accounts there- 
for certified by the secretary of state, must be audited by the 
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state auditor, who must draw his warrants for the same on the 
treasurer, payable out of the general fund. 


CHAPTER XIV. 


ELECTIONS FOR MEMBERS OF CONGRESS. 


ARTICLE I. ELECTION FOR SENATORS. 
If. ELECTION FoR REPRESENTATIVES. 


ARTICLE I, 


ELECTION FOR SENATORS. 


Section 637. Election for full term. 
a 638. LHlection to fill vacancy. 


637. (§ 1480.) Hlection for full term.—Elections for sen- 
ators in congress for full terms must be held at the regular session 
of the legislative assembly next preceding the commencement of 
the term to be filled. 

638. (§ 1481.) LHlection to fill vacancy.—Elections to fill a 
vacancy in the term of a United States senator must be held at 
the session of the legislative assembly next succeeding the oc- 
currence of such vacancy, or if the legislative assembly be in 

session at the time of the occurrence of the vacancy, then at such 
session. : 


ARTICLE II. 


ELECTIONS FOR REPRESENTATIVES. 


Section 639. When held. 
y 640. Returns, how made. 
a: 641. Certificates issued by governor. 


639. (§ 1490.) When held.—At the general election to be 
held in the year eighteen hundred and ninety-two and at the gen- 
eral election every two years thereafter, there must be elected for 
each congressional district one representative to the congress of 
the United States. 

640. (§ 1491.) Returns, how made.—The vote for represen- 
tative in congress must be canvassed, certified to and transmitted 
in the same manner as the vote for state officers. 

641. (§ 1492.) Certificates issued by governor.—The gov- 
ernor must, upon the receipt of the statement mentioned in § 600 
(1442), transmit to the person elected a certificate of his elec- 
tion, sealed with the great seal and attested by the secretary of 
the state. 
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PITRE Stiri. 


EDUCATION. 


CHAPTER I. STATE BOARD OF EDUCATION. 
II. STATE UNIVERSITY OF MONTANA. 
III. ScHOOL OF MINES OF MONTANA. 
IV. AGRICULTURAL COLLEGE OF MONTANA. 
V. STATE NORMAL SCHOOL. 
VI. SratTe TExtT Book COMMISSION. 
VII. PUBLIC SCHOOLS. 


CHAPTER I. 
STATE BOARD OF EDUCATION. 


Section 642. Membership. 
s 643. Appointment and term. 
i 644. Oath. 
a 645. Officers. 
ce 646. Quorum. 
cs 647. Meetings. 
of 648. Powers and duties. 
649. State diplomas. 
650. Life diplomas. 
: 651. Graduate of state normal school. 
i. 652. Revocation of diploma. 
4 653. Hapenses. 
iz 654. Membership. 
cm 655. Appointment and term. 
= 656. Oath. 
3 657. Officers. 
: 658. Quorum. 
rs 659. Meetings. 
x 660. Powers and duties. 
“s 661. State diplomas. 
¥ 662. Life diplomas. 
a 663. Graduate of state nor mal school. 
- 664. Revocation of diploma. 
is 665. Hapenses.. : 


642. (§ 1510.) Membership.—The state board of education 
shall consist of eleven members, of which number the governor, 
state superintendent of public instruction and attorney general 
shall be ex-officio members. [Act approved March 10, 1895.] 

Hilburn v. St. P. R. Co., 28 Mont. 248; 58 Pac. 556. 

643. (§ 1511.) Appointment and term.—The governor shall 
appoint, by and with the advice and consent of the senate, the re- 
maining eight members of the board. The persons first ap- 
pointed under the provisions of this title shall hold office for the 
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following terms: Two shall be appointed for the term of two 
years from the first day of February, 1893; two for the term of 
three years from the first day of February, 1893; two for the 
term of four years from the first day of February, 1893, and two 
for the term of five years from the first day of February, 1893. 
The successors shall be appointed for the term of four years, and 
until their successors are appointed and qualified. [Act ap- 
proved March 11, 1895.] 


644. (§ 1512.) Oath.—The persons so appointed as members 
of the state board of education shall before entering upon the 
duties of their office, take and subscribe the constitutional oath 
of office prescribed for civil officers, which shall be filed in the 
office of the secretary of state. [Act approved March 11, 1895. ] 

645. (§ 1513.) Officers——The governor shall be the presi- 
dent of said board, and the superintendent of public instruction 
shall be the secretary thereof. The state treasurer shall be the 
treasurer of the board. [Act approved March 11, 1895.] 


State vy. Barret, 26 Mont. 66; 66 Pac. pay out the income derived from the 
506. The state treasurer is the treasurer rents of lands granted by the United 
of the state board of education, and is States in aid of the state agricultural 
liable, upon the order of the board, to college. 


646. (§ 1514.) Quworum.—A majority of said board shall 
constitute a quorum for the transaction of business. [Act ap- 
proved March 11, 1895. ] 

647. (§ 1515.) Meetings.—The board shall hold semi-annual 
meetings at the state capital on the first Monday in June and 
December in each year, and may hold special meetings at any time 
and place they may direct. The president and secretary of the 
board may also call special meetings of said board at any time 
and place, if in their judgment the necessity requires it. [Act 
approved March 11, 1895. ] 

648. (§ 1516.) Powers and duties.—The powers and duties of 
said board shall be as follows: 

1. They shall have the general control and supervision of the 
state university and the various state educational institutions. 

2. To adopt rules and regulations, not inconsistent with the 
constitution and laws of this state, for its own government, and 
proper and necessary for the execution of the powers and duties 
conferred upon them by law. 

3. To prescribe rules.and regulations for the government of 
the various state educational institutions. 

4. To recommend to the legislature a uniform system of text 
books to be used in the public schools of the state below the high 
schools, in accordance with the provisions of this title. 

5. To grant diplomas to graduates of the state university and 
other state educational institutions, upon the recommendation of 
the faculties thereof, and may confer honorary degrees upon per- 
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sons other than graduates, upon recommendation of the faculty of 
said institutions. : 

6. To adopt and use in the authentication of its acts an of- 
ficial seal. 

7. To grant state diplomas, valid for six years, and life 
diplomas. 

8. To keep a record of its proceedings. 

9. To make an annual report on or before the first day of Jan- 
uary, which shall be printed under the direction of the board. 


10. To receive from the state board of land commissioners or . 


other boards or persons, or from the government of the United 
States, any and all funds, incomes and other property to which 
any of the said institutions may be entitled, and to use and ap- 
propriate the same for the specific purpose of the grant or dona- 
tion, and none other, and to have general control of all receipts 
and disbursements of any of said institutions. 

ii. To appoint and commission experienced teachers to act as 
instructors in county institutes. [Act approved March 11, 1895. | 


State v. Barret, 26 Mont. 66; 66 Pac. direct management and control of the 
506. The state board of education has _ affairs of the state agricultural college. 
very extensive powers and duties, and has 


G49. (§ 1517.) State diplomas.—State diplomas shall be is- 
sued to such persons, as have a good moral character, and who 
have held for one year and still hold in full force and effect, a 
first county certificate with the addition of English literature and. 
mental philosophy, and who shall furnish satisfactory evidence of 
having been successfully engaged in teaching for at least five 
years. The term “five years” shall be construed to mean five 
years of not less than seven months each; that is, the applicant 
must have taught a part of each year for five years—not neces- 
sarily consecutive years—and in all thirty-five months, of which 
at least twenty-one months must have been in the public schools 
of Montana; Provided, That the state board of education shall 
have power to add such other studies to those enumerated in this 
section as they may deem necessary. [Act approved March 11, 
1895. | 

650. (§ 1518.) Infe diplomas.—lLife diplomas may be issued 
upon all and the same conditions as state diplomas, except that 
the applicant must pass a satisfactory examination upon the rudi- 
ments of botany, geology, political economy, zoology and general 
history, and must furnish satisfactory evidence of having been 
successfully engaged in teaching for at least ten years. “Ten 
years” shall be construed to mean ten years of not less than seven 
months each; that is, the applicant must have taught some part of 
each year for ten, years—not necessarily consecutive years—and 
in all seventy months, of which at least twenty-one months must 
have been in the public. schools of Montana. [Act approved 
March 11, 1895.] 
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651. (§ 1519.) Graduate of state normal school.—A state or 
life diploma may be granted to any graduate of the state normal 
school of Montana, or of the state university of Montana, when 
the said graduate furnishes satisfactory evidence of having suc- 
cessfully taught, after graduation, a public school in this state for 
sixteen school months. State or life diplomas may be granted to 
graduates of other educational institutions within or without the 
state, upon conditions established by the state board of education. 
[Act approved March 11, 1895.] 

652. Revocation of diplomas—Any State or Life Diploma 
may be revoked by the State Superintendent of Public Instruc- 
tion for incompetency or immoral conduct on the part of the 
holder of it, or for any cause that would require the State Board 
of education to refuse to grant it if known at the time the Diploma 
was granted; but, before any such revocation, the holder shall be 
served with a written statement of the charges against him, and 
shall have an opportunity for defense before said State Board of 
Education. The State Superintendent may grant a temporary 
State Certificate, at any time, to any teacher whose experience, 
qualifications and credentials, in his opinion, entitle such a. 
teacher to either a state or Life Diploma in Montana. Such tem- 
porary state certificate, however, shall be good and valid in any 
county in the state only until the next regular meeting of the 
State Board of Education; provided, however, that the holder 
of such cerificate shall have it duly registered in the office of the 
County Superintendent of Schools of the county in which he is 
employed to teach before he begins teaching, and, provided, also, 
that such teacher shall pay, for such registration, the sum of 
One ($1.00) Dollar into the Institute Fund of such county.— 
[Act approved February 8, 1907.| (10th Sess. Chap. 9.) 

6538. (§ 1521.) Hapenses——The members of said board shall 
receive no compensation for their services, but shall be allowed 
their actual traveling expenses incurred in attending the meet- 
ings of the board, which expenses and all other expenses, on the 
certificate of the secretary of the board, shall be audited and ap- 
proved by the state board of examiners, and paid by warrant of 
the state auditor on the state treasurer. [Act approved March 
1. 1895.) 

654. (§ 1522.) Membership.—rThe state board of education 
shall consist of eleven members, of which number the governor, 
state superintendent of public instruction and attorney general 
shall be ex-officio members. [Act approved March 1, 1893.] 

655. (§ 1523.) Appointment and term.—The governor shall 
appoint by and with the advice and consent of the senate, the re- 
maining eight members of said board. The persons first ap- 
pointed. under the provisions of this act, shall hold their office 
for the following terms, viz.: Two shall be appointed for the | 
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term of two years from the first day of February, 1893; two for 
the term of three years from the first day of February, 1893; two 
for the term of four years from the first day of February, 1893, 
and two for the term of five years from the first day of February, 


1893. Their successors shall be appointed for the term of four 


years, and until their successors are appointed and qualified. 
[Act approved March 1, 1893.] 

656. (§ 1524.) Oath.—The persons so appointed as members 
of the state board of education shall, before entering upon the du- 
ties of their office, take and subscribe the constitutional oath of 
office prescribed for civil officers, which shall be filed in the 
office of the secretary of state. [Act approved March 1, 1893.] 

657. (§ 1525.) Officers—The governor shall be the presi- 
dent of said board, and the state superintendent of public instruc- 
tion shall be the secretary thereof. The state treasurer shall be 
the treasurer of the board. [Act approved March 1, 1893. | 

658. (§ 1526.) Quorum.—A majority of the said board shall 
constitute a quorum for the transaction of business. [Act ap- 
proved March 1, 1893. | 

659. (§ 1527.) Meetings.—The board shall hold semi-annual 
meetings at the state capitol on the first Monday of June and De- 
cember in each year, and may hold special meetings at any time 
and place they may direct. The president and secretary of the 
board may also call meetings of said board at any time and place, 
if in their judgment, necessity requires it. [Act approved March 
1, 1893.] 

660. (§ 1528.) Powers and duties.—The powers and duties 
of said board shall be as follows: 

1. They shall have the general control and supervision of the 
state university and the various other state educational institu- 
tions. 

-2. To adopt rules and regulations not inconsistent with the 
constitution or laws of this state for its own government, and 
proper and necessary for the due execution of the powers and 
duties conferred upon them by law. 

3. To prescribe rules and regulations for the government. of 
the various state educational institutions. 

4. To grant diplomas to graduates of the state university and 
other state educational institutions, upon the recommendation of 
the faculties thereof, and may confer honorary degrees upon per- 
sons other than graduates, upon recommendations of the faculty 
of any of said institutions. 

5. To adopt and use in the authentication of its acts an of- 
ficial seal. 


6. To grant state diplomas, valid for six years, and life 
diplomas. 


7. To keep a record of the proceedings. 
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8. To make an annual report on or before the first day of 
January, which shall be printed under the direction of the board. 

9. To receieve from the state board of land commissioners or 
other boards, or persons, or from the government of the United 
States, any and all funds, incomes and other property to which 
any of the said institutions may be entitled and to use and ap- 
propriate the same for the specific purpose of the grant or dona- 
tion, and none other; and to have general control of all receipts 
and disbursements of any of said institutions. [Act approved 
March 1, 1893.] 

661. (§ 1529.) State diplomas.—State diplomas may be is- 
sued to such persons only as have a good moral character and who 
have held for one vear and still hold in full force and effect a first 
grade county certificate, with the addition of English literature 
and mental philosophy and who shall furnish satisfactory evi- 
dence of having been successfully engaged in teaching for at least 
five years. The term “five years” shall be construed to mean, for 
five years of not less than seven months each; that is the ap- 
plicant must have taught a part of each year for five years—not 
necessarily consecutive years—and in all thirty-five months, of 
which at least twenty-one months must have been in the public: 
schools of Montana. [Act approved March 1, 1893.] 

662. (§ 1530.) Life diplomas.—Life diplomas may be issued 
upon all and the same conditions as state diplomas, except that 
the applicant must pass a satisfactory examination upon the rudi- 
ments of botany, geology, political economy, zoology, and general 
history, and must furnish satisfactory evidence of having been 
successfully engaged in teaching for at least ten years. Ten 
years shall be construed to mean ten years of not less than seven 
months each; that is, the applicant must have taught some part 
of each year for ten years—not. necessarily consecutive years— 
and in all seventy months, of which at least twenty-one months 
must have been in the public schools of Montana. [Act approved 
March 1, 1893. | 

663. (§ 1531.) Graduate of state normal school.—A state or 
life diploma may be granted to any graduate of the state normal 
school of Montana or of the state university of Montana when the 
said graduate furnishes satisfactory evidence of having success- 
fully taught, after graduation, a public school in this state for 
sixteen school months. State or life diplomas may also be 
granted to graduates of other educational institutions within or 
without the state, upon conditions established by said state board 
of education. [Act approved March 1, 1893. 

664. (§ 1532.) Revocation of diploma.—Any state. or life 
diploma may be revoked by the state superintendent for incom- 
petency or immoral conduct; but before any such revocation, the 
holder shall be served with a written statement of the charges 
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against him, and shall have an opportunity for defense before 
said state board of education. [Act approved March 1, 1893.] 

665. . (§ 533.) Hapenses——The members of said board shall 
receive no compensation for their services but shall be allowed 
their actual traveling expenses incurred in attending the meet- 
ings of the board, which expenses and all other expenses on the 
certificate of the secretary of the board, shall be audited and ap- 
proved by the state board of examiners, and paid by warrant of 
the state auditor on the state treasurer. [Act approved March 
1, 1893. ] 


CHAPTER II. 


UNIVERSITY OF MONTANA. 


Section 666. University of Montana established. 


“667. Control and supervision of same. 
¥ 668. No person to use the name of the university of 
Montana. 


“6 669. The university of Montana established. 

ie 670. Government. Officers. 

5 671. Duty of state board of education. 

“| 672. Power of state board of education. 

. 673. Officers of university. Report. 

4 674. Objects of wriversity. 

ee 675. Course of study. 

# 676. Qualifications of students. Military instruc- 
tion. . 

i 677. Charges for tuition. 

as 678. Endowed professorships. 

2 679. Appropriations for support of wuversity. 

rf 680. Selection of site. 

* 681. State university bonds. 

682. Sale of bonds. 

‘i 683. Funds pledged as security. 

- 684. Disposition-of proceeds of lands. 

#8 685. Notice of sale of bonds. 

we 686. Use of proceeds of bonds. 

fr 687. University building commission. 

3 688. State not liable on bonds. 


666. (§ 1540.) University of Montana established.—The uni- 
versity of Montana is established and located at Missoula, and has 
- for its object, instruction and education in all the departments of 
science, literature, art, industrial and professional pursuits. 

667. ~(§ 1541.) Control and supervision of same.—The con- 
trol and supervision of the state university is vested in the state 
board of education, which must appoint a president and faculty, 
and other necessary officers, agents, employes, prescribe their 
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powers and duties, and establish for the government of the uni- 
versity, and for the instruction given therein, such rules not in- 
consistent with the laws of the state, as may be necessary. 

668. _(§ 1542.) No person to use the name of the university 
of Montana.—The state has the exclusive right to the use of the 
name “University of Montana,” and no other institution of learn- 
ing, or corporation, must use the name of “University of Mon- 
tana,” or “Montana University,” or like name, and the attorney 
general is required to bring an action in the name of the state 
against any person, association or corporation using such or like 
name, for the purpose of dissolving the corporation, and recover- 
ing a sum not exceeding five hundred dollars, nor less than one 
hundred dollars, which is hereby made the penalty for a violation 
of the provisions of this section, from the person or association 
nsing such name. 

669. (§ 1543.) The university of Montana established.-— 
There is hereby established in this state, at the city of Missoula, 
an institution of learning under the name and style of “The Uni- 
versity of Montana.” [Act approved Feby. 17, 1893.] 

670. (§ 1544.) Government. Officers.—The government of 
the university shall be vested in the state board of education. 
The manner of their appointment, their powers, duties, compen- 
sation and terms of office shall be as prescribed by law.. The 
state treasurer shall be the treasurer of said board, and perform 
all the duties of such office, subject to such regulations as the 
state board may adopt, not inconsistent with his official duties; 
and he and his sureties shall be liable on his official bond as state 
treasurer for the faithful discharge of such duties. [Act ap- 
proved Feby. 17, 1893.] 


671. (§ 1545.) Duty of state board of cducation.—The state 
board of education shall have power, and it shall be their duty, to 
enact by-lays for the government of the university in all its de- 
partments; to elect a president of the university and in their dis- 
eretion a vice president, and the requisite number of professors, 
instructors, officers and employes, and fix their salaries and 
terms of each; to determine the moral and educational qualifica- 
tions of applicants for admission to the various courses of instruc- 
tion; but no sectarian or partisan test shall ever be allowed or 
exercised in the appointment of professors, instructors, officers 
or employes of the university, or in the admission of students 
thereto, or for any purpose whatever. No instruction, either 
sectarian or religious or partisan in politics, shall ever be allowed 
in any department in the university. The state board of educa- 
tion shall have power to regulate the course of instruction and 
prescribe the text books and authorities to be used in all the de- 
partments, and may confer such degrees, and grant such diplomas 
as are usual in universities; and may confer the usual honorary 
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degrees upon other persons than graduates of the university in 
recognition of their learning, or devotion to literature, art or 
science, as may be recommended by the faculty of the university. 
[Act approved Feby. 17, 1893. ] 
672. (§ 1546.) Power of state board of education.—The im- 
mediate government of the several colleges of the university shall 
be intrusted to their respective faculties; but the state board of 
education shall have the control of all books, records, buildings, 
grounds, and all other property of the university. [Act approved 
Feby. 17, 1893. ] 
673. (§ 1547.) Officers of university. Report.—The presi- 
dent of the university shall be the president of the general 
faculty, and of the special faculties of the several departments or 
colleges and the executive head of the institution in all its de- 
partments. As such officer he shall have authority, subject to 
the state board of education to give general direction to the in- 
struction, practical affairs and scientific investigations of the 
several colleges, and as long as the interests of the institution re- 
quire it, he shall be charged with the duties of one of the pro- 
fessorships. He shall perform the duties of corresponding secre- 
tary for the university. © He shall, annually, on or before the 
fifteenth day of December in each year, make a report to the 
state board of education, showing in detail the progress and con- 
dition of the university during the previous year, the number of 
professors and students in the several departments and classes, 
the nature and results of all important experiments and investi- 
gations, and such other matters, relating to the proper govern- 
ment, and educational work of the institution as he shall deem 
useful. [Act approved Feby. 17, 1893. ] 
674. (§ 1584.) Objects of wniversity.—The object of the Uni- 
versity of Montana shall be to provide the best and most efficient 
manner of imparting to young men and women, on equal terms, a 
liberal education and thorough knowledge of the different 
branches of literature, science and arts, with the varied applica- 
tions, and to this end there shall be established the following 
colleges or departments, to-wit: ' 
1. A preparatory department. 
2. <A department of literature, science and the arts. 
3. Such professional and technical colleges as may, from time 
to time, be added thereto or connected therewith. The prepara- 
tory department may be dispensed with, at such rate and in such 
wise aS may seem just and proper to the state board of education. 
[Act approved Feby. 17, 1893. ] 
_ 675. (§ 1549.) Course of study.—Such duties or courses of 

instruction shall be pursued in the preparatory department as 
shall best prepare the student to enter any of the regular colleges 
or departments of the university. The college or department of 
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literature, science and the arts shall embrace courses of instruc- 
tion in mathematical, physical and natural sciences, with their 
application to the industrial arts; a liberal course of instruc- 
tion in the languages, literature, history and philosophy, and such 
other branches as the state board of education may prescribe. 
And, as soon as the income of the university will allow, and in 
such order as the demands of the public seem to require, the said 
courses of instruction in the sciences, literature and the arts shall 
be expanded into distinct colleges or departments of the uni- 
versity, each with its own faculty and appropriate title. [Act 
approved Feby. 17, 1898. | 

676. ($ 1550.) Qualifications of students. Military mstruc- 
tion—The university shall be open to students of both sexes, 
under such regulations and restrictions as the state board of 
education may deem proper. All able-bodied male students of 
the university may receive instruction and discipline in military 
tactics, the requisite arms of which shall be furnished by the 
state. [Act approved Feby. 17, 1893.] 

677. (§ 1551.) Charges for twition.—Tuition shall ever be 
free to all students who shall have been residents of the state for 
one year next preceding their admission, except in the law and 
medical departments, and for extra studies. ‘The state board of 
education may prescribe rates for tuition for any student in the 
law or medical departments, or who shall not have been a resident 
aforesaid, and for teaching such studies. [Act approved Feby. 
Mie S93. 

678. (§ 1552.) Endowed  professorships.—Any person con- 
tributing a sum not less than fifteen thousand dollars shall have 
the privilege of endowing a professorship in the university, or any 
department thereof, the name and object of which shall be desig- 
nated by the state board of education. [Act approved Feby. 17, 
1893. ] ; 

679. (§ 1553.) Appropriations for support of uniwersity.— 
For the support and endowment of the university there is annu- 
ally and perpetually appropriated : 

1. The university fund income, and all other sums of money 
appropriated by law to the university fund income. 

2. All tuition and matriculation fees. 

3. All such contributions as may be derived from public or pri- 
vate bounty. 

The entire income of all such funds shall be placed at the dis- 
posal of the state board of education, by transfer to the treasurer 
of said board and to be kept separate and distinct from the ac- 
counts of the state, and all other funds, and to be used solely for 
the support of the aforesaid colleges and departments of the uni- 
versity or connection therewith. But all means derived from 
other public or private bounty shall be exclusively devoted to the 
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specific objects for which they shall have been designated by the 
donor. [Act approved Feby. 17, 1893.] 

680. (§ 1554.) Selection of site-——It shall be the duty of the 
state board of education within ninety days from the date of the 
passage of this act, if then organized, but if not organized then 
within ninety days from the organization of the said board, to 
select the site for the definite and permanent location of said 
university of Montana, which site shall be within three miles of 
the city limits of the city of Missoula; and they shall, at once, 
take steps or proceedings for procuring the title to the tract or 
tracts of land so selected by them, and they may, and are hereby 
empowered to enter into contracts, in the name of the state of 
Montana, for the purchase of said tract or tracts of land so se- 
lected, and may execute such obligations for the payment of the 
Same as will mature when the probable income of the university 
fund will pay for the same. The state board of education are 
hereby authorized and empowered to accept, in the name of the 
state of Montana, such gifts of land and moneys as may be ten- 
dered for a university site or to aid in the purchase of said site; 
and they shall take the proper and necessary conveyances of said 
tract or tracts of land in the name of the state; Provided, That 
if such gifts consist of money only or money and land, and the 
land be not sufficient in amount or not appropriate for a univer- 
sity site, then they shall appropriate such gifts to the payment of 
said site, and if there be a surplus the same to become a part 
of the university fund; Provided,-That said tract of land shall not 
be less than forty acres in extent. [Act approved Feby. 17, 1893. | 

681. State university bonds.—The State Board of Land Com- 
missioners of the State of Montana is hereby authorized to issue 
bonds to the amount of one hundred thousand dollars ($100,- 
000.00), the minimum denomination of which shall be fifty dollars 
($50.00) and the maximum shall be one thousand dollars 
($1,000.00) each; said bonds to be known as the State University 
Bonds, which shall bear date of July first 1897 to become due 
thirty (80) years after date and payable after twenty (20) years 
after date thereof; said bonds shall bear interest at the rate of 
not more than six (6) per cent per annum payable semi-annually 
on the first day of January and July of each year at the office 
of the State Treasurer of the State of Montana; said bonds shall 
run from the State Board of Land Commissioners of the State of . 
Montana to bearer, and shall be signed by the State Board of 
Land Commissioners and countersigned by the Secretary of State, 
who shall attach his seal thereto. [Act approved March 4th. 
1897, § 1.) (dth Sess, 58-9.) 


State v. Collins, 21 Mont. 448; 538 Pac. . of examiners; the university bond fund 
1114. A warrant drawn by the land _ is a trust fund, different from one aris- 
commissioners in favor of a contractor ing from taxation, and not a fund over 
could not be passed on by the state board which said board has control. 


682. Sale of bonds.—The bonds provided for in the first sec- 
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tion of this Act shall be issued and sold as soon as possible after 
the passage of this Act. [Act approved March 4th, 1897, § 2.] 
(5th Sess. 59.) 

683. Funds pledged as security.—All funds realized from the 
sales of licenses to cut trees, leasing of said lands, or from the 
profits arising from the permanent fund to be created, as provided 
for by section 14 of an Act of Congress, approved February 22, 
1889, entitled “An Act to provide for the division of Dakota into 
two States, and to enable the people of North Dakota, South 
Dakota, Montana and Washington to form constitutions and 
State Governments, and to be admitted into the Union on an 
equal footing with the Original States and to make donations of 
public lands to such States” (said land being forty six thousand 
and eighty (46080) acres, granted to the Territory of Montana by 
the Act of February 18, 1881, and vested in the State of Montana 
by the Act of February 22, 1889) for the establishment and main- 
tenance of a University; are hereby pledged as security for the 
payment of the principal and interest of the bonds authorized by 
this Act, and all revenue or profits derived from the said lands or 
said permanent fund to be created, or any of them, whether on 
account of lease, sales of licenses to cut trees, or otherwise, are 
hereby set apart and shall constitute a fund for the payment as: 
hereinafter provided of the principal and interest of the said 
_ bonds, which bonds shall be a first lien on said University Bond 
‘Fund. [Act approved March 4th, 1897, § 3.] (Sth Sess. 59.) 

684. Disposition of proceeds of lands.—It shall be the duty of 
the State Treasurer to keep all moneys derived from the Uni- 
versity lands hereinbefore mentioned in a separate fund, to be 
known and designated as the University Bond Fund and out of 
the moneys of such fund, he shall pay after approv a by the State 
Board of Examiners: 

First: The cost and expenses of issuing of the bonds herein 
provided for— 

Second: The interest on the bonds herein authorized when 
due, and 

Third: When bonds shall become payable, he shall call in and 
pay them ag rapidly as the moneys in such fund will permit after 
providing for the interest. That in the event there shall not be 
sufficient funds in the University Bond Fund to pay the interest 
when due, the State Board of Examiners shall, by an order en- 
tered upon their minutes cause warrants to be issued on the Uni- 
versity Bond Fund for the amount of the interest due, and the 
warrants so issued shall draw interest at the rate of six (6) 
‘per cent per annum, and said warrants shall be paid by the 
Treasurer as soon as sufficient funds accumulate in said fund 
to pay the same, and by reason of the delivery of the said war- 
rants to the holders of the said bonds in satisfaction of the 
accrued interest, there shall be no default in the payment of the 
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interest. [Act approved March 4th, 1897, § 4.] (Sth Sess. 59- 
60.) 

685. Notice of sale of bonds.—It shall be the duty of the State 
Treasurer to give notice, by advertising for not less than two (2) 
weeks daily in one newspaper, published in the city of Helena, 
Montana, and in one newspaper published in the city of New York 
that he will on April 5th, 1897, sell one hundred thousand dol- 
lars ($100,000.00) of the bonds herein authorized and will receive 
bids therefor and said bonds shall on said day be by him sold 
to the highest bidder: Provided, that the State Board of Edu- 
cation shall open all bids and shall have the right to reject any or 
all bids. If no bids are then received and accepted said bonds 
may then be sold afterwards at private sale, provided however, 
that none of the said bonds shall at any time be sold at less than 
par.’ [Act approved March 4th, 1897, § 5.| (Sth Sess. 60.) 

686. Use of proceeds of bonds.—The moneys derived from the 
sale of the said bonds shall be used to erect, furnish and equip 
buildings for the use and benefit of the University of Montana at 
the City of Missoula in said State, and shall by the State Treas- 
urer be paid out on the warrants of the building commission of 
said University as hereafter provided. [Act approved March 
jth, 1897, § 6.] (5th Sess. 60.) 

687. University Building Commission.—There is hereby cre- 
ated a building commission to be composed of five persons to be 
appointed by the Governor of the State, no more than two of 
whom shall be of the same political party and all residents of 
-the City of Missoula, who shall serve without compensation, whose 
duty it shall be to contract for the erection and furnishing of suit. 
able buildings for the use and benefit of the University of Mon- 
tana. The said commission shall have charge and supervision over 
the construction of said buildings and all things pertaining there- 
to; and shall have authority from time to time to draw their 
warrants on the Treasurer of the State of Montana for such 
sum or Sums as may be due any contractor or employee engaged 
in and about the erection of the said buildings which warrants 
shall be paid by the said Treasurer out of any funds in his hands 
arising from the sale of bonds provided for in this act. Said 
Building Commission is hereby authorized to employ an architect 
and such other assistants as it may deem necessary in preparing 
the plans, specifications and superintending the construction of — 
said building and the expense thereof shall be paid out of the 
funds as hereinbefore provided for the erection of said buildings, 
provided that all architects, superintendents and contractors shall | 
be citizens of the State of Montana. Said Commission shall make 
report from time to time, to the stated meetings of the State 
Board of Education, of the progress of said work and the expen- 
ditures therefor. [Act approved March 4th, 1897, § 7.]  (dth 
Sess. 60-1.) 
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688. State not. liable on bonds.—The State of Montana shall 
in no wise be held liable for the payment of the bonds herein 
authorized or interest thereon. [Act approved March 4th, 1897, 
Bec.) (oth Sess. 61.) 
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689. (§ 1570.) School of mines established—A_ school of 
mines of Montana is hereby established and located at Butte, 
and has ‘for its object instruction and education in chemistry, 
metallurgy, mineralogy, geology, mining, milling, engineering, 
mathematics, mechanics, drawing, the laws of the United States, 
and of the state in reference to mining and the rights and duties 
of citizens in relation thereto. Such school of mines may be con- 
nected with the state university under such regulations as the 
state board of education may prescribe. 

690. (§ 1571.) Control and management.—The Buna and 
supervision of such school is vested in the state board of edu- 
cation, which may prescribe all necessary rules therefor. 

691. (§ 1572.) School of mines established.—The state 
school of mines is hereby established and declared to be a body 
corporate under the name of “Montana State School of Mines” 
and by that name may sue and be sued, may take and hold real or 
personal property by gift, bequest, devise, or purchase from the 
state, and may dispose of the same when authorized so to do Dy 
law. [Act approved Feby. 17, 1893.] 

State Bank vy. Barret, 25 Mont. 114; 63 Pac. 1030. 


692. (§ 1573.) Trustees, term, quorum.—There shall be a 
board of trustees of said school of mines, to be composed of five 
persons, who shall, except as hereinafter provided, hold their 
office for a period of four years and until their successors are 
appointed and qualified. Any three of said board of trustees 
shall constitute a quorum for the transaction of business and the 
said board shall have such powers and perform such duties as 
are hereinafter specified. [Act approved Feby. 17, 1893. | 

693. (§ 1574.) Appointment of trustees—The state board 
of education shall within ninety days after the passage of this act, 
if such board shall then be organized, and if not so organized, 
Shall within ninety days after their organization designate and 
appoint five suitable persons, at least three of whom shall be resi- 
dents of Silver Bow county; and the persons so appointed by the 
state board of education shall be known as the trustees of the 
school of mines, three of whom shall hold office until January 
Ist, 1896, and two of whom shall hold office until January 1st, 
1894, and their terms of office shall be distinctly designated by 
the state board of education. [Act approved Feby. 17, 1893.] 

694. (§ 1575.) Oath.—Every trustee hereafter appointed 
shall, before entering upon the duties of his office, take an oath 
to support the constitution of the United States and the constitu- 
tion of the state of Montana, and to faithfully perform the duties 
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of his said office of trustee to the best of his ability and under- 
standing. [Act approved Feby. 17, 1893.] 

695. (§ 1576.) Powers of trustees.—The said board of trus- 
tees shall have the control and management of the said school 
of mines,-and of the property belonging thereto, subject to the 
laws of this state, and to such general control and supervision as 
shall be vested by law in the state board of education, and may 
make all needful by-laws and regulations for the government of 
said board, and for the management and government of said 
school of mines not inconsistent with the laws of this state. 
[Act approved Feby. 17, 1893. ] 

696. (§ 1577.) Object of school.—It shall be the object of © 
such school of mines to furnish facilities for the education of 
such persons as may desire to receive special instruction in chem- 
istry, metallurgy, mineralogy, geology, mining, mining engineer- 
ing, mathematics, mechanics and drawing. [Act approved Feby. 
hy 1893. | : 

697. (§ 1578.) Site, appliances.—The said board of trustees 
are hereby authorized to procure a suitable site at or near the 
city of Butte, in the county of Silver Bow and the state of Mon- 
tana, for said school of mines, as hereinafter set out, and to erect 
suitable buildings thereon, and to procure such machinery and 
other appliances as may be necessary to carry out the object and 
intention of such institution and to promote the welfare thereof, 
_ whenever the funds provided for the establishment of said school 
of mines will warrant the same. [Act approved Feby. 17, 1893.| 

698. (§ 1579.) Qualifications of students——The said school 
of mines shall .be open and free for instruction to all bona fide 
residents of this state without regard to sex or color, and, with 
the consent of said board students from other states or terri- 
tories may receive an education thereat, upon such terms and at 
such rates of tuition as the board may prescribe. [Act approved 
Feby. 17, 1893. ] | 

699. (§ 1580.) Officers of board.—The board shall, at their 
first meeting, and bi-ennially thereafter, elect one of their num- 
ber chairman of said board, and shall also appoint a secretary 
and treasurer, either from their own number, or other suitable 
persons, as they may deem best, and prescribe their duties, and 
may at any time, in their discretion, remove such secretary or » 
treasurer. [Act approved Feby. 17, 1893.] 

700. (§ 1587.) Vacancies in board, how filled.—The state ° 
board of education, with the advice and consent of the senate 
shall, at each regular session of the legislative assembly, to be 
held after the year A. D. 1898, by appointment fill the vacancies 
in said board of trustees occurring either by the expiration of 
their term of office or otherwise; and any vacancy occurring in 
_ such board of trustees, when the legislative assembly is not in ses- 
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sion, may be temporarily filled by the state board of education, 
until the next meeting of the legislative assembly. [Act ap- 
proved Feby. 17, 1893.) 

701. (§ 1582.) Report.—The chairman of the board of trus- 
tees shall annually, on or before the tenth day of December in 
each year, make a report to the state board of education of the 
prosperity and condition of said school of mines, containing such 
statistical and other information pertaining thereto as he may 
deem necessary and useful, and also, a detailed statement of the 
receipts and expenses of such institution. [Act approved Feby. 
Lindasan 

702. (§ 1583.) Location of school lands.—The state board 
of land commissioners are hereby authorized and required to 
locate all the lands that have been donated by the United States 
to the state of Montana for the establishment and maintenance 
of a school of mines, and report to the next legislative assembly 
the number of acres so located, where situated, their character 
and estimated value, and shall make a similar report on or be- 
fore the next meeting of the legislative assembly to the board of 
trustees of the school of mines, and also to the state board of 
education. [Act approved Feby. 17, 1893. ] 

703. (§ 1585.) Investment of donations.—All donations of 
money, securities or other property, shall be conveyed to the 
board of trustees of the school and invested as other funds of the 
school. [Act approved Feby. 17, 1893.] 

704. (§ 1586) Bond of treasurer.—The said board of trus- 
tees shall require the treasurer of the school of mines to give 
such bonds as they may deem sufficient to protect said institution, 
against loss of any funds which may come into his hands as such 
treasurer, conditioned for the safe keeping and faithful disburse- 
ment thereof, and the said treasurer of the school of mines shall 
not pay out any of the funds which shall come into his hands as 
such treasurer, except under the order of the chairman of the 
school of mines, countersigned by the secretary thereof. [Act 
approved Feby. 17, 1893.] 

705. (§ 1587.) Fees of professors.—It shall be lawful for 
the professor or president of the school of mines, who shall be 
appointed by the said board of trustees, to charge and collect 
such reasonable fees for any and all assays and analysis made by 
them, as the said beard may prescribe, an account of which shall 
be kept by said president and paid over monthly to the treasurer 
of said school of mines, which shall become a part of the school 
of mines fund. [Act approved Feby. 17, 1893.] 

706. (§$ 1588.) Debt prohibited.—The board of trustees are 
hereby prohibited from creating any debt as against the school 
of mines, buildings, machinery, or appliances, or in any manner 
incumbering the same, or of incurring any expense beyond their, 
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ability to pay from the annual income of the school of mines for 
the current year. [Act approved Feby. 17, 1893. ] 

707. (§ 1589.) Faculty of school.—The board of trustees are 
empowered to select a president and faculty, and such professors 
and teachers as may be necessary to properly conduct the said 
school of mines, and the president so selected shall be the presi- 
dent of the faculty and board of teachers employed for said 
school. [Act approved Feby. 17, 1893.] 

708. (§ 1590.) Trustees may accept donations—The board 
of trustees are authorized to accept any donations of land, money 
or other property offered for the use and benefit of said school 
of mines, and to take proper deeds or conveyances of the same in 
their own name for the sole and exclusive use of said school, such 
donations, gifts or bequests, to be invested, used and disposed 
of as other property or funds provided for said school. [Act ap- 
proved Feby. 17, 1893. | 

709. (§ 1591.) State school of mines building commission.— 
For the purpose of erecting, furnishing and equipping buildings 
for the state school of renee at Butte City, Montana, there is 
hereby created a board to be known as the state school of mines 
commission. Said commission shall consist of five members, 
each a qualified elector, and not more than three belonging to any 
one political party, all of whom shall be forthwith appointed by 

the governor, by and with the advice and consent of the senate, 
and shall hold office until said buildings have been erected and 
equipped and accepted by the state as hereinafter provided, sub- 
ject to removal by the governor, and each of whom shall forth- 
with give bond with two sureties, to be approved by the governor, 
in the sum of two thousand dollars, conditioned for the faithful 
performance of their duties. Vacancies in said board shall be 
forthwith from time to time filled by the governor, and three of 
said board shall constitute a quorum, with power to act, and 
the official place of business of said board at Butte City, Mon- 
tana. [Act approved March 7, 1895.] 

State Bank y. Barret, 25 Mont. 114; 63 Pac. 1030. 

710. ($ 1592.) Member of commission not to be interested in 
contracts—No member of the board shall be in any manner 
interested with any building contractor or shall submit any bid 
for the erection or the furnishing said buildings, neither shall he 
reecive any commission, rebate, bonus, division of proceeds, or 
any other pecuniary advantage whatever in connection with said 
office, save the compensation hereinafter provided. [Act ap- 
proved March 7, 1895. ] 

OE UC Es 593.) Compensation and expenses of members.— 
Each member of the board shall receive five dollars per day for 
each and every day the board is actually and necessarily as- 
sembled in the performance of its official duties, together with 
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his actual traveling expenses paid in going to and from his home 
to attend the session or sessions of the board. [Act approved 
March 7, 1895. | . 

712. (§ 1594.)- Plans for buwildings.—The state board of 
commissioners for the school of mines so appointed, are hereby 
authorized and directed to prepare plans and specifications for , 
the erection of buildings for the said state school of mines not to 
exceed the amount of one hundred thousand dollars. [Act ap- 
proved March 7, 1895. | 

State Bank v. Barret, 25 Mont. 114; 63 Pac. 1030. 

718. (§ 1595.) Bids and contracts for buildings.—Whenever 
the provisions of the preceding section have been fully complied 
with, the board of commissioners for the state school of mines 
shall advertise in not more than four nor less than two daily 
newspapers printed in the state, two of which must be in the 
county of Silver Bow, once each week for four consecutive weeks, 
_a notice that it will receive sealed proposals and bids to construct 
such buildings on the site heretofore selected and in accordance 
with the plans and specifications so adopted by the commissioners 
for the state school of mines, reserving, however, the right to re- 
ject any and all bids and advertise anew. 

The board must let the contract for the construction and erec- 
tion of such building or buildings to the lowest responsible bidder, 
and the contractor or contractors shall execute a good and suf- 
ficient bond in double the amount of his or their bids to perform 
such contract for the construction and erection of such building 
or buildings in conformity with the plans and specifications 
aforesaid, which bond shall run to the state of Montana and be 
approved by the board of the school of mines commissioners. 
[Act approved March 7, 1895.] 

State Bank v. Barret, 25 Mont. 115; 63 Pac. 1030. 

714. (§ 1596.) Oommissioners may employ architect.—The 
board of school of mines commissioners are hereby authorized to 
“employ an architect and such assistants as it may deem necessary 
in preparing the plans and specifications for said building or 
buildings, and the expense thereof shall be paid out of the funds 
as hereinafter provided for the erection of said building or build- 
ings. [Act approved March 7, 1895. ] 

715. (§ 1597.) Auditing and payment of claims.—All claims 
for the erection of said building or buildings shall be first ap- 
proved by the school of mines commissioners and audited and al- 
lowed by the state board of examiners, and paid in the same 
mode and manner as claims against the state are paid; Provided, 
however, that such claims shall be paid out of the respective 
funds designated in this act, against which they may be charge- 
able. [Act approved March 7, 1895.] . 

State Bank vy. Barret, 25 Mont. 115: 63 Pac. 1030. 

188 


Cua. III.] _ SCHOOL OF MINES. §§ 716-719 


716. (§ 1598.) Equipment of school.—Upon completion and 
acceptance of the buildings mentioned in this act, the board of 
school of mines commissioners shall equip and furnish said insti- 
tution with supplies and apparatus as may be actually necessary 
in carrying on such institutions; Provided, however, that the 
amount so expended shall not exceed the sum of fifteen thousand 
dollars. [Act approved March 7, 1895.] 

717. (§ 1599.) Disposal of buildings when completed.—In- 
mediately upon the furnishing of such institution the state board 
of school of mines commissioners shall turn over to the state 
board of education all such buildings to be used thereafter solely 
and exclusively for the purposes for which they were created and 
‘established. [Act approved March 7, 1895. ] 

718. ($ 1602.) Records of commission.—The ‘board shall 
keep a written record of all its official actions, and on the com- 
pletion of its official functions said record shall be delivered by 
the governor to the secretary of state, who shall thereafter be the 
legal custodian thereof. [Act approved March 7, 1895.] 

719. School of mines building fund; bonds.—The Board of 
School of Mines Commissioners and the State Board of Land Com- 
missioners of.the State of Montana are hereby authorized to issue 
and dispose of bonds for the purpose of erecting a building to be 
known as the “School of Mines Building” to be located in the 
City of Butte, Montana, under the following conditions and. re- 
strictions, to-wit: 

First. The aggregate amount of bonds authorized by this Act 
shall not exceed the sum of One Hundred and Twenty Thousand 
Dollars ($120,000. ) 

Second. The denomination of each bond shall be one hundred 
dollars, or any multiple thereof, but the maximum amount of any - 
bond shall not exceed the sum of One Thousand Dollars. 

Third. The term of said bonds shall not exceed thirty years 
from their date, and they shall be payable at any time after fif- 
teen vears from their date at the option of the issuers. 

Fourth. The bonds may bear any rate of interest not in ex- 
cess of six per centum per annum, and the interest may be pay- 
able semi-annually. 

Fifth. The principal and interest shall be payable at such 
place and in such manner as is designated in the bond. 

Sixth. The Board of School of Mines Commissioners and the 
State Board of Land Commissioners shall prescribe the form of 
the bond, the bonds shall bear upon their face the words “School 
of Mines Building Bond of the State of Montana” and they shall 
be signed by the members of the Board of School of Mines Com- 
missioners and the State Board of Land Commissioners and shall 
be countersigned by the Secretary and the Treasurer of the State 
and the seal of the State, shall be affixed to each bond, and 
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the bonds shall be registered in the office of the State Treasurer. 

Seventh. The coupons representing the interest on the bonds 
shall be signed by the State Treasurer, or an engraved or litho- 
graphic fac-simile of the signature of the Treasurer may be af- 
fixed thereto provided it is so authorized in the bond. [Act ap- 
proved March 8th, 1897, § 1.] (dth Sess. 124-6.) 


720. Disposition of bonds.—The bonds provided for in this : 


act shall be disposed of by the Board of School of Mines Com- 
missioners and the State Board of Land Commissioners in such 
a manner as they shall deem it for the best interests of the State, 
provided, that no bond shall be disposed of for less than its par 
value. [Act approved March 8th, 1897, § 2.]. (45th Sess. 125.) 

721. Creation of interest and sinking fund.-—To provide for 
the payment of the interest and principal of the bonds authorized 
by this act, there is hereby created a special fund to be known as 
“The School of Mines Building Interest and Sinking Fund,” into 
which shall be paid all sums of money realized*from sales of 
lands, licenses to cut trees, leasing of lands, profits of any and 
all other sources by reason of the grants of lands by Congress to 
the State of Montana for the establishment and maintenance of 
a school of mines, as provided by sections 12 and 17 of an act of 
the United States Congress entitled “An Act to provide for the 
division of Dakota into two states, and to enable the people of 
North Dakota, South Dakota, Montana and Washington to form 


constitutions and State Governments, and to be admitted into the © 


Union on an equal footing with the original States, and to make 
donations of public lands to such States,” approved February 
22nd, 1889, and from said “School of Mines Building Interest 


and Sinking I'und” there shall, as the same become due and pay- 


able, be paid the interest on said bonds; and it is further pro- 
vided, that it is the duty of the “State Board of Land Commis- 
sioners”’ whenever there are any funds in the said “School of 
Mines Building Tnterest and Sinking Fund” over and above the 
sum of twenty-five hundred dollars in excess of the amount re- 
quired to pay the yearly interest on said bonds, to invest such 
excess funds in the manner set forth and provided in section 4 of 
this act, and the amount so invested shall constitute a perma- 
nent fund to pay the principal of the said bonds; but all interest 
or profit derived from the investment shall be paid into the said 
“School of Mines Building Interest and Sinking Fund” and the 
principal and interest of the said bonds shall be a first lien upon 
said funds and all the lands granted and belonging to the State, 
for the purpose of establishing and maintaining a School of 
Mines. [Act approved March 8th, 1897, § 1.] (5th Sess. 125-6.) 

722. Investment of sinking fund.—The State Board of Land 
Commissioners are hereby authorized and directed to create a 
permanent fund for the payment of the bonds authorized by 
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this act, from the following revenues, to-wit: Whenever the rey- 
enues in any year are sufficient to pay the interest on the said 
bonds and there shall be in excess thereof the sum of twenty-five 
hundred dollars, then any and all funds over and above the said 
sum of twenty-five hundred dollars shall be invested for the bene- 
fit of the “School of Mines Building Interest and Sinking Fund” 
as follows, to-wit: — 

First. In the bonds authorized by this act, provided they 
can be purchased at a cost not exceeding their par value and ac- 
cerued interest. 

Second. In any legally issued bonds of any county, school dis- 
trict, city or town of the State of Montana, provided they can 
be purchased at a cost not exceeding their par value and interest. 

Third. In any legally issued General Fund Warrants of the 
State of Montana, or any legally issued warrants of county, city 
or town of the State of Montana, provided they can be pur- 
chased at a cost not exceeding their par value and accrued in- 
terest; and the said Board of Land Commissioners are hereby 
granted discretionary power in the selection and purchase of the 
securities hereinbefore described, as to the amount of each they 
shall purchase and conditions of general credit affecting the 
same. [Act approved March 8th, 1897, § 4.] (dth Sess. 126.) 

723. Reimbursement of general fund.—It is hereby provided 
and set forth, that in the event the State of Montana shall at any 
time provide and pay the interest, or any part thereof, on the 
bonds authorized by this act, from the general fund of the State, 
or by any special appropriation made or tax levied therefor, then 
for any and all interest so paid, the State shall be reimbursed 
from the said “School of Mines Building Interest and Sinking 
Fund” by the payment of the amount so paid or due, whenever 
there is sufficient money in said “School of Mines Building In- 
terest and Sinking Fund” to pay the same. [Act approved March 
avn, 1597, § 5.|. \(dth Sess. 126.) 

724. State Treasurer as custodian of fund.—The State Treas- 
urer is hereby designated as the custodian of the funds provided 
by this act and he shall pay all warrants properly drawn by 
the “Board of School of Mines Commissioners” save and except- 
ing as to the interest on the bonds, which he shall pay as the 
same becomes due and charge the amount thereof to the “School 
of Mines Building Interest and Sinking Fund” hereinbefore cre- 
ated. [Act approved March 8th, 1897, § 6.] (5th Sess. 126-7.) 

725. Disposition of Proceeds of bond sale.—All moneys re- 
ceived from the sale of the bonds authorized by this act shall be 
paid to the State Treasurer, and shall constitute a special fund 
for the erection of the “School of Mines Building,” and shall be 
disbursed by the State Treasurer on warrants properly drawn by 
the “Board of School of Mines Commissioners” and including 
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all warrants heretofore drawn by the “Board of School of Mines 
Commissioners” and registered prior to the passage of this act. 
[Act approved March 8th, 1897, § 7.] (Sth Sess. 127.) 

726. Call of bonds for payment.—Whenever any of the bonds 
authorized by this Act shall become due and payable, and there 
is sufficient funds to pay the same, they shall be called in and 
paid in the order of their issuance, beginning with the lowest 
number. [Act approved March 8th, 1898, § 8.] (5th Sess. 
eds) 

727. Hapense of issuance of bonds.—The cost and expenses of 
issuing the bonds hereinbefore authorized may be paid out of the 
proceeds thereof, or be chargeable to the expense of the construc- 
tion of the building. [Act approved March 8th, 1897, § 9.] 
(Sth Sess. 127.) . 

728. Warrants for interest.—In the event there shall not at 
any time be sufficient money in the “School of Mines Building 
Interest and Sinking Fund” to pay the interest when due, the 
State Board of Land Commissioners and the Board of School of 
Mines Commissioners shall, by an order entered on their minutes 
or record books, cause warrants to be issued on the said “School 
of Mines Building Interest and Sinking Fund” for the amount 
of interest due, and the warrants so issued shall be registered in 
the office of the Treasurer of the State, and shall bear interest 
at the rate of six per centum per annum, and said warrants shall 
be paid by the State Treasurer whenever there is sufficient money 
accumulated in said fund to pay the same, and by reason of the 
delivery of said warrants to the holders of said bonds and the 
surrender of the interest coupons, there shall be no default in the 
payment of interest. [Act approved March 8th, 1897, § 10.] 
(oth Sess. 127.) 

729. State liable oniy to extent of lien on lands.—Nothing in 
this Act shall be so construed as to in any wise hold the State of 
Montana liable for the payment of the bonds herein authorized, 
except as to the lien heretofore created against the lands and 
funds granted for the purpose of establishing and maintaining 
the School of Mines and which lien shall not be abridged, an- 
nulled or set aside until the bonds authorized by this act shall 
have been fully paid, together with the interest thereon and the 
Governor is hereby specially authorized and empowered to use 
all lawful means to enforce the provisions of this act. [Act ap- 
proved March 8th, 1897, § 11.|] (Sth Sess. 127-8.) 


CHAPTER IV. 
AGRICULTURAL COLLEGE OF MONTANA. 
Section 750. Agricultural college established. 
iy 731. Control and management. 
zt 732. Hstablishment and location. 
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AGRICULTURAL COLLEGE. § 730 


Selection of site. 

Control of college. 

Haxecutive board. 

Officers of college. 

Secretary and treasurer of board. 

Agricultural experiment station. 

Management of station. 

Acceptance of grant. 

Designation of station as beneficiary. 

Montana agricultural college bonds. 

Date of issuance and sale of bonds. 

Security for payment of bonds. 

Agricultural college bond fund. 

Advertisement of sale of bonds. 

Disposition of proceeds of -bonds. 

Hrection and furnishing of buildings. 

State not liable on bonds. 

Refunding bonds. 

Sale of bonds. 

Security for payment of bonds. 

Duties of state treasurer. 

Sale of bonds. Notice. 

Disposition of proceeds. 

Establishment of ecaperimental substation in 
horticulture. 

Billings experimental station. 

Same. Work of substation. 

Lands for substation. 

Governor and Secretary of State to select site. 

Use of Bozeman funds prohibited. 

State board of land commissioners may_ sell 
lands. | 

Haperimental substation located im Fergus 
county. 

Authority of Governor to accept site. 

Acceptance of donations of money and material. 

State entomologist of Montana. 

Duties of state entomologist. 

Annual report. 

Hepenses. 


730. (§ 1620.) Agricultural college established.—The agri- 
cultural college of Montana is established and located at. Boze- 
man, and has for its object instruction and education in the 
English language, literature and mathematics, civil and mechani- 
cal engineering, agricultural chemistry, animal and vegetable 
anatomy and physiology, the veterinary art, entomology, geology 
and such other natural sciences as may be prescribed by the state 
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_board of education, political, rural, and household economy, agri- 

culture, horticulture, moral philosophy, history, bookkeeping and 
especially the application of science and the mechanical arts to 
practical agriculture in the field, and irrigation and the use of 
water for agricultural purposes. Such agricultural college may 
be connected with the state university, under such regulation as 
the state board of education may prescribe. 

731. (§ 1621.) Control and management.—The control and 
supervision of such college is vested in the state board of edu- 
cation, which may prescribe all rules therefor. 

732. (§ 1622.) Hstablishment and location.—The agricul- 
tural college of the state of Montana is established and located 
at the city of Bozeman, or within three miles of the corporate 
limits of said city, upon such tract, or tracts of land, conform- 
ing in the aggregate not less than eighty acres, and as much more 
as shall be selected by the state board of education, as hereinafter 
provided; and said college has for its leading objects and pur- 
poses, without excluding other scientific and classical studies, 
and including military tactics, to teach such branches of learning 
as are related to agriculture and the mechanic arts, in such man- 
ner as the state board of education, and any subordinate boards 
by such state board appointed, may prescribe. [Act approved 
Feby. 16, 1893. | 

733. (§ 1623.) Selection of site-——It shall be the duty of the 
state board of education, within ninety days from the date of 
the passage of this act, if then organized but if not organized 
then within ninety days from the organization of the said board, 
to select the site for the definite and permanent location of said 
agricultural college of Montana and .agricultural experimental 
station, which site shall be at the city of Bozeman, or within 
three miles of the corporate limits of said city of Bozeman; and 
said state board of education shall at once take steps or proceed- 
ings for procuring the title to the tract or tracts of land so se- 
lected by them, and they may, and are hereby empowered to en- 
ter into contracts in the name of the state of Montana, for the 
purchase of said tract or tracts of land so selected, and may exe- 
cute such obligations for the payment of the same as will ma- 
. ture when the probable income from the fund of said agricultural 
college and agricultural experimental station, or either of them, 
will pay for the same. The said state board of education are 
hereby authorized and empowered to accept in the name of the 
state of Montana, such gifts of land and money as may be ten-- 
dered to aid in the purchase of said site, and whenever such gifts 
are sufficient in amount to secure or pay for said site they shall 
appropriate the same to that purpose, and take the proper and 
necessary conveyances of said tract or tracts of land in the name 
of the state. All lands and money acquired, as provided in this 


194 


Guar. IV.] AGRICULTURAL COLLEGE. § § 734-738 


section, shall be taken and held for the sole use and benefit of 
said agricultural college and said agricultural experimental sta- 
tion. [Act approved Feby. 16, 1893. ] 


734. (§ 1624.) Control of college-——The general control and 
supervision of such college is vested in the state board of educa: 
tion, which board may prescribe all rules therefor. [Act ap- 

proved Feby. 16, 1893.) 

— 735. (§ 1625.) Haecutive board.—The governor, by, and 
with the advice and consent of the state board of education, may 
designate and appoint an executive board, consisting of five mem- 
bers, at least three of whom shall be residents of the county 
wherein said institution is situated, which executive board shall 
have the immediate direction and control of the affairs of said 
college, subject only to the general supervision and control of 
said state board of education. Such executive board shall serve 
during the term of the state board of education, unless sooner 
removed. [Act approved Feby. 16, 1893.] 


State Bank v. Barret, 26 Mont. 67: granted to the state for the use and 
66 Pac. 506. The state board of educa- support of the agricultural college, and 
tion is vested with the exclusive power the income therefrom is subject to the 
to receive, invest manage and control the orders of the board to meet the current 
funds derived from the sale of the lands expenses of the institution. 


736. (§ 1626.) Officers of college.—The executive board is 
authorized to choose and appoint a president and faculty of said 
college, who shall serve as such, for such time, and receive such 
compensation as the said executive board may prescribe, subject 
to the approval of the state board of education. [Act approved 
Peby. 16, 1893.] 

737. (§ 1627.) Secretary and treasurer of board.—The execu- 
tive board shall appoint a secretary thereof, who may also act as 
treasurer of said board and who may not be a member thereof, 
and such secretary and treasurer shall give bond with good and 
sufficient surety for the faithful performance of his duties as 
such, and for the faithful accounting for and paying over to the 
said state board of education, to and for the use of said college, 
all moneys received by him as treasurer, in such sum as said state 
board of education may prescribe. [Act approved Feby. 16, 
1893. ] 

738. (§ 1628.) Agricultural experimental station.—There is 
also located and established on the land so to be selected by the 
state board of education, in connection with said agricultural col- 
lege, and under its direction an agricultural experimental station, 
to aid in acquiring and diffusing among the people of the state of 
Montana useful and practical information on subjects connected 
with agriculture, and to promote scientific investigation and ex- 
periments resvecting the principles and application of agricultural 
science, which experimental station is established under and bv 
virtue of the authority contained in the act of congress entitled 
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“An act to establish experimental stations in connection with 
the colleges established in the several states, under the provisions 
of an act approved July 2d, 1862, and the said acts supplemen- 
tary thereto” approved March 2d, 1887, and the provisions, do- 
nations and benefits contained in said act of congress, and in 
all other acts of congress relating to agricultural experimental 
stations and agricultural colleges, now in force, and all acts sup- 
plementary thereto, or amendatory thereof, are by the state of — 
Montana hereby accepted and adopted. [Act approved Feby. 
16, 1893. ] 

State v. Barret, 26 Mont. 64; 66 Pac. 505. 

739. (§ 1629.) Management of station.—Said agricultural 
experimental station is hereby placed under the supervision and 
control of the state board of education, and the executive or sub- 
ordinate board or authority who may be by the governor, by and 
with the consent and advice of said state board of education, ap- 
pointed. [Act approved Feby. 16, 1893. ] 

740. Acceptance of grant.—That the State of Montana here- 
by assents to the provisions of an Act of Congress, entitled: “An 
Act to provide for an increased annual appropriation for agri- 
cultural experiment stations and regulating the expenditure 
thereof,’ approved March 16, 1906, and hereby consents to re- 
ceive the benefits thereof in the manner and form and for the 
purposes in said Act intended and provided. [Act approved 
March 2, 1907, § 1.] . (10th Sess. Chap. 64.) 

741. Designation of station as beneficiary.—That until other- 
wise provided by law the Agricultural Experiment Station, now 
established at Bozeman, Gallatin County, State of Montana, shall 
be the beneficiary of the funds in said Act mentioned, and shall 
use and disburse said funds only for the purposes and in the 
manner provided in said Act. The treasurer of the executive 
board of thexAgricultural College and Agricultural Experiment 
Station, at said City of Bozeman, is hereby authorized to receive, 
and shall be the custodian of said funds, and he shall account for 
said funds, and make reports, to the Secretary of Agriculture, as _ 
required by said Act of Congress. [Act approved March 2, 1907, 
§ 2.] (10th Sess. Chap. 64.) 

742. (§ 1680.) Montana agricultural college bonds.—The 
state board of land commissioners of the state of Montana, is 
hereby authorized to issue bonds to the amount of one hundred 
thousand dollars; the minimum denomination of such bonds shall 
be two hundred and fifty dollars, and the maximum denomina- 
tion one thousand dollars each, said bonds to be known as the 
Montana agricultural college bonds, to bear date July 1, A. D. 
1895, to become due twenty-five years after date, and payable 
after ten years after date thereof; said bonds shall bear interest 
at the rate of not more than six per cent. per annum, payable 
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semi-annually on the first day of January and July of each year 
at the office of the state treasurer of the state of Montana. Said 
bonds shall run from the state board of land commissioners of 
the state of Montana to bearer, and shall be signed by the state 
board of land commissioners and countersigned by the secretary 
of state, who shall attach his seal thereto. [Act-approved March 
6th, 1895. | } 

aed vy. Wright, 17 Mont. 78; 42 Pac. Beat v. Rice, 33 Mont. 890; 83 Pac. 

. (oO. 


743. (§ 1651.) Date of issuance and sale of bonds.—The 
bonds provided for in the first section of this act § 742 (1650) 
Shall be issued and sold as soon as possible after the passage of 
this act. [Act approved March 6th, 1895.] 

744. (§ 1682.) Security for payment of bonds.—All funds 
realized from the sale or leasing of the lands (being fifty thou- 
sand acres) granted by the United States to the state of Montana 
for the establishment and maintenance of an agricultural college, 
under and by virtue of the PE LOnS of § 17 of the act of con- 
eress, approved February 22, 1889, entitled “An act to provide 
for re division of Dakota into two states, and to enable the peo- 
ple of North Dakota, South Dakota, Montana and Washington to 
form constitutions and state governments, and to be admitted 
into the union on an equal footing with the original states, and 
to make donations of public lands to such states,” are hereby 
pledged as security for the payment of the principal and interest 
of the bonds authorized by this act, and all moneys or revenue 
derived from the said lands, or any of them, whether on account 
of sale, lease, sales of timber or otherwise, are hereby set apart 
and shall constitute a fund for the payment, as hereinafter pro- 
vided, of the principal and interest of the said bonds, which bonds 
shall be a first lien on said agricultural college bond fund. {Act 
approved March 6, 1895.) 

745. (§$ 1633.) Agricultural college bond fund.—tlt shall be 
_ the duty of the state treasurer to keep all moneys derived from 
the agricultural college lands hereinbefore mentioned, in a sepa- 
rate fund, to be known and designated as the agricultural college 
bond fund, and out of the money in such fund he shall pay, after 
approval by the state board of examiners, (a) the cost and ex- 
pense of issuing of the bonds herein provided for; (b) the in- 
terest on the bonds herein authorized, when due, and (c) when 
such bonds shall become payable, he shall call in and pay them 
as rapidly as the money in such fund will permit, after providing 
for the interest. That in the event there shall not be sufficient 
funds in the agricultural college bond fund to pay the interest 
when due, the board of state examiners shall, by an order entered 
upon their minutes, cause warrants to be od on the agricul- 
tural college bond fund for the amount of the interest due; and 
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the warrants so issued shall draw interest at the rate of six per 
cent. per annum; and said warrants shall be paid by the treas- 
urer as soon as sufficient funds accumulate in said fund to pay 
the same; and by reason of the delivery of said warrants to the 
holders of said bonds, in satisfaction of accrued interest, there 
shall be no default in the payment of interest. [Act approved 
March 6, 1895.] 

746. (§ 1634.) Advertisement of sale of bonds.—It shall be 
the duty of the state treasurer, to give notice, by advertising 
for not less than two weeks, daily, in one newspaper published 
in the city of Helena, Montana, and in one newspaper published 
in the city of New York, N. Y., that he will on the second day: 
of April, 1895, sell one hundred thousand dollars of the bonds here- 
in authorized, and will receive bids therefor, and said bonds shall 
on said day be by him sold to the highest bidder. If no bids are 
then received, said bonds may then be sold afterwards at private 
sale; Provided, however, that none of said bonds shall at any time 
be sold at less than par. [Act approved March 6, 1895.] 

State v. Wright, 17 Mont. 78; 42 Pac. 103. 

T47. (§ 1635.) Disposition of proceeds of bonds.—The 
money derived from the sale of said bonds shall be used to 
erect, furnish, and equip buildings for the use and benefit of 
the agricultural college of the state of Montana, at the city 
of Bozeman, in said state. [Act approved March 6, 1895. 

State vy. Wright, 17 Mont. 78; 42 Pac. 103. 


748. ($ 1636.) FHrecetion and furnishing of bwilding.—In- 
mediately upon the receipt of the money, the proceeds of the 
sale of said bonds, the state treasurer shall turn over the same 
to the treasurer of ‘the agricultural college, and it shall be dis- 
bursed by him, on orders of the executive board of the said 
agricultural college, in the erection and furnishing of a suitable 
building or buildings for the use and benefit of the agricultural 
college upon plans and specifications first submitted to and 
approved by the state board of education; Provided, however, 
that the general supervision of the construction and erection of 
such building or buildings and the furnishing and equipping 
thereof. shall be under the control of the state board of education. 
[Act approved March 6, 1895. ] 


State v. Wright, 17 Mont. 77; 42 Pac. agricultural college, who may, by man- 
103. The proper custodian of the pro- damus, compel the state treasurer to 
ceeds of the bonds issued under section pay over such proceeds. 

1630, supra, is the treasurer of the state 


749. (§ 1637.) State not liable on bonds.—Nothing in this 
act shall be so construed as to in any wise hold the state of 
Montana liable for the payment of the bonds herein authorized, 
or interest thereon. [Act approved March 6, 1895.] 

State v. Rice, 383 Mont. 390; 83 Pac. 878. 
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750. Refunding bonds.—The State Board of Land Com- 
missioners of the State of Montana is hereby authorized to issue 
bonds to the amount Highty Thousand Dollars ($80,000.00), 
for the purpose of taking up and redeeming the issue of One 
Hundred Thousand Dollars Agricultural College Bonds hereto- 
fore issued under Sections 742 (1630) to 749 (1637), inclusive, of 
the Political Code of Montana, now outstanding, and redeemable 
July 1, 1905. The minimum denomination of such bonds shall 
be Two Hundred and Fifty Dollars, ($250.00), and the maximum 
shall be One Thousand Dollars ($1,000.00) each. Said bonds 
shall be known as the Montana Agricultural College refunding 
Bonds, to bear date July 1, 1905, to become due and payable 
twenty (20) years after date, and to be redeemable ten (10) 
years after date thereof. Said Bonds shall bear interest at a rate 
not to exceed five (5) per cent per annum, and as much lower 
as the State Board of Land Commissioners may decide, payable 
semi-annually on the first day of January and July of each 
year, and both principal and interest shall be payable at the office 
of the State Treasurer of Montana. Said Bonds shall run from 
the State Board of Land Commissioners of the State of Mon- 
tana to bearer, and shall be signed by the State Board of Land 
Commissioners, and countersigned by the Secretary of State 
of Montana, who shall attach his seal thereto; provided, however, 
that nothing in this Act shall be so construed as to hold the 
State of Montana liable for the payment of said bonds or the 
interest thereon. [Act approved March 1, 1905.] (9th Sess. 
Chap. 54.] 

751. Sale of bonds.—The bonds provided for in the first 
Section of this Act shall be issued and sold at public or private 
sale as hereinafter provided, as soon as possible after the passage 
and approval of this Act. [Act approved March 1, 1905, § 2.] 
(9th Sess. Chap, 54.) 

752. Security for payment of bonds.—All funds arising from 
the sale, or leasing of the lands, interest on deferred payments, 
and licenses to cut trees thereon, (being fifty thousand acres) 
granted by the United States to the State of Montana, for the 
establishment and maintenance of an agricultural college, under 
and by virtue of the provisions of Section 17, of the Act of 
Congress, approved February 22, 1899, entitled “An Act to pro- 
vide for the division of Dakota into two states, and to enable the 
people of North Dakota, South Dakota, Montana and Washing- 
ton to form constitutions and state governments, and to be 
admitted into the Union on an equal footing with the original 
states, and to make donations of public lands to such states,” 
are hereby pledged as security for the payment of the principal 
and interest of the bonds authorized by this Act, and all moneys 
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or revenues derived from said lands, or any of them, whether on 
account of sales, leases, sale of timber, interest or otherwise, 
are hereby set apart and shall constitute a fund for the payment, 
as hereinafter provided, of the principal and interest of the said 
bonds, which refunding bonds shall be a first lien on said 
Agricultural College Bond Fund, after payment therefrom of 
said outstanding bonds as herein provided. [Act approved March 
1, 1905, § 3.|°, (9th Sess. Chap. 54.) 

753. Duties of State Treasurer.—It shall be the duty of the 
State Treasurer to keep all moneys derived from the Agricul- 
tural College Lands hereinbefore mentioned together with the 
proceeds of the sale of the bonds herein authorized to be issued, 
in a separate fund, to be known and designated as the Agri- 
cultural College Bond Fund, and out of the money in such fund 
he shall pay, after approval by the State Board of Land Com- 
missioners. | 

a. The principal and accrued interest on the said outstanding 
issue of One Hundred Thousand Dollars Agricultural College 
Bonds, for the purpose of taking up and redeeming said bonds 
as hereinafter provided. é 

b. The cost and expense of the issuing and sale of the bonds 
herein provided for. : 

ec. The interest on the bonds herein authorized. 

d. When such refunding bonds become redeemable he shall 
call in and pay them as rapidly as the money in such fund will 
permit, after providing for the interest. In the event that there 
shall not be sufficient in the Agricultural College Bond Fund to 
pay the interest when due, the State Board of Land Commis- 
sioners shall, by an order entered on their minutes, cause warrants 
to be issued on the Agricultural College Bond Fund for the 
amount of the interest due, and the warrants so issued shall bear 
interest at the rate of five (5) per cent per annum; said war- 
rants shall be paid by the Treasurer as soon as sufficient money 
accumulates in said fund applicable thereto’ to _pay the same, 
and by reason of the delivery of said warrants to the holders 
of said bonds in satisfaction of accrued interest, there shall be 
no default in payment of the interest. [Act approved March 1, 
1905,°§ 4.) (9th Sess. Chap. 54.) 

754. Sale of bonds, notice—It shall be the duty of the State 
Treasurer to give notice by advertising for not less than two 
_ weeks, daily, in one newspaper published in the City of Helena, 
and one newspaper published in the city of New York, that he 
will, on the tenth day of April, 1905, sell the Eighty Thousand 
Dollars of Refunding Bonds, hereby authorized and will receive 
bids therefor, and said bonds shall on said day be sold to the 
highest bidder, or to the person offering to take the same at the 
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lowest rate of interest, as may be directed by the State Board of 
Land Commissioners. If no bids are then received, or if none 
are accepted, said bonds may be sold afterwards at private sale: 
Provided, that the said Board of Land Commissioners shall have 
the right to open, receive and examine all bids for said bonds, and 
_ in its discretion accept or reject the same, and provided, further, 
that none of said bonds shall at any time be sold for less than par. 
[Act approved March 1, 1905, § 5.] (9th Sess. Chap. 54.) 

755. Disposition of proceeds.—The moneys derived from the 
sale of sail refunding bonds shall be placed in the Agricultural 
College Bond Fund, out of which shall be paid the principal and 
interest necessary to take up and redeem the issue of One 
Hundred Thousand Dollars ($100,000.00) of Montana Agricul- 
tural College bonds authorized by Section 742 (1630) to 
749 (1637) Political Code of Montana, now outstanding, re- 
deemable July 1, 1905. It shall be the duty of the State 
Treasurer to give notice to the owners, so far as known, of 
the said Montana .Agricultural College Bonds authorized by 
Section 742 (1650) to 749 (1637), inclusive, Political Code, 
that he will, on the first day of July, 1905, pay the prin- 
cipal and accrued interest on the said bonds, and that interest 
will cease from and after the said date; and said treasurer shall 
on said date pay, take up, redeem, and, under the direction of the 
State Board of Land Commissioners shall cancel said bonds. 
If by reason of delay in selling the said bonds authorized by 
_ this Act, the money shall not be available on the first day of July, 
1905, the State Treasurer shall call for, take up, redeem and 
eancel the said Montana Agricultural College Bonds at the 
earliest date practicable after such money shall be available. 
[Act approved March 1, 1905, § 6.) (9th Sess. Chap. 54.) 

756. Hstablishment of experimental substation in horti- 
culture.—The Executive Board of the Montana Agricultural col- 
lege is hereby authorized and directed to establish a sub-station 
for the purpose of carrying on experimental work in horticulture, 
said station to be located at such point in the State of Montana 
as said Board may select; Provided, however, that the citizens or 
county wherein said sub-station is located shall donate to the 
State and give in fee simple not less than fifteen acres of suitable 
land including a perpetual water right for the same. [Act 
approved March 7, 1907.) (10th Sess. Chap. 146.) 

757. Billings experimental station.—There is hereby estab- 
lished to be located within Three miles of the corporate limits 
of the City of Billings, Montana, on such land as the Governor 
and Secretary of State may select, a sub-station of the Agricul- 
tural Experimental Station provided for in Section 7 of an act 
of the legislature entitled “An Act providing for the location and 
establishment of the Agricultural College of the State of Mon- 
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tana, and an Agricultural Experimental Station in connection 
therewith, enumerating its objects and purposes, dedicating lands 
for the use of the same, providing for the government and control 
thereof, and accepting and adopting the provisions, donations 
and benefits contained in the Acts of Congress relating thereto,” 
Approved February 16th, 1893. That said sub-station shall be 
under the general direction of the Experimental Station of the 
Agricultural College of the State of Montana, and its immediate 
direction shall be in charge of three persons to be appointed by 
the Governor by and with the consent of the Senate, Two of 
whom shall reside within-ten miles of the sub-station. Said 
persons so appointed shall constitute a Board to be known as 
“Directors of the Billings Sub-Experimental Station.” Said 
Board of Directors shall be at all times Subject to the direction 
and control of the said Experimental Station of the Agricul- 
tural College, and they shall serve without compensation. [Act 
approved March 7, 1903, § 1.] (8th Sess. Chap. 118.) 

758. Same work of sub-station.—At said Sub-Station experi- 
mental work shall be conducted with a view to acquiring and 
diffusing useful and practical information ‘on subjects. con- 
nected with agriculture and to promote scientific investigation 
and experiments respecting the principle and application of 
agricultural science, under climatic and other conditions existing 
in the vicinity of the City of Billings. [Act approved March 7, 
1903, § 2.) (8th Sess. Chap. 118.) 

759. Lands for sub-station.—That for the purpose of securing 
title to the land selected by them for said sub-station, the 
Governor and Secretary of State are hereby authorized and em: 
powered to either use the land heretofore acquired by the State 
for the Eastern State Prison, near Billings and described as: 

Hach-and all of the Lots contained in each and all of the 
following named and numbered Blocks, to-wit: Blocks num- 
bered Two Hundred and Ninety five (295), Two Hundred and 
Ninety Seven (297), Two Hundred ninety eight (298), Two 
Hundred and ninety nine (299), Three Hundred and ten (310), 
Three Hundred and Nineteen (319), Three Hundred and Twenty 
Seven (327), Three Hundred and Thirty one (831), Three Hun- 
dred and thirty two (832), and Three Hundred and twenty six 
(326); The Lots in each of said Blocks being platted and num- - 
bered consecutively from one (1) to twenty four (24) both 
inclusive, and the total number of Lots in all of said Blocks being 
two hundred and forty (240): Also Lots numbered Seven (7), 
Hight (8), Nine (9), Ten (10), Eleven (11), Twelve (12), 
Thirteen (13), Fourteen (14), Fifteen (15), Sixteen (16), 
Seventeen (17), and Eighteen (18), in Block numbered Two 
Hundred and Ninety four (294); Also Lots numbered one (1), - 
Two (2), Three (3), Four (4), five (5), six -(6), seven (7), 
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eight (8), nine (9), ten (10), eleven (11), and twelve (12), 
in Block numbered Three Hundred and Nine (309); also Lots 
numbered Thirteen (18), fourteen (14), fifteen (15), sixteen 
(16), seventeen (17), eighteen (18), nineteen (19), twenty (20), 
twenty-one (21), twenty-two (22), twenty-three (23), twenty- 
four (24), in Block numbered Three Hundred and Thirty-three 
(333), also Lots numbered one (1), two (2), three (3), four 
(4), seventeen (17), eighteen (18), nineteen (19), twenty (20); 
twenty-one (21), twenty-two (22), twenty-three (23), and 
twenty-four (24), and fractional Lots numbered five (5), fifteen 
(15), and sixteen (16), in Block numbered Three hundred and 
twenty eight (328); Also Lots numbered twenty-one (21), 
twenty-two (22), twenty-three (23), and twenty-four (24), in 
Block numbered Three hundred and twenty (320) ; also all of the 
unplatted lots or fractions of lots in any and all of said Blocks 
numbered Three hundred and twenty eight (828), and Three 
hundred and twenty (320); all and singular the said lots and 
parts of lots, and all and singular the said Blocks and parts of 
Blocks being in the First Addition to the town of Billings, in 
the county of Yellowstone and State of Montana, according to 
the plat of the said First Addition to the said Town of Billings, 
now on file and .of record in the office of the Clerk and Recorder 
of the said County of Yellowstone: also all and singular the 
_ Several tracts, pieces or parcels of land contained in the following 
bounded and described parts of streets and avenues, and in the 
following described alleys, situate in the aforesaid town of Bill- 
ings and in the aforesaid First Addition thereto, to-wit: All 
that portion of Ninth (9) Avenue North lving and being included 
between the extreme easterly line of North Nineteenth street and 
the extreme westerly Line of North Fifteenth (15th) street; 
all that portion of Tenth (10th) Avenue North lying and being 
included between the extreme Easterly Line of North Nineteenth 
Street and the extreme westerly line of North Fifteenth (15) 
Street; all that portion of Eleventh (11th) Avenue North lying 
and being included between the extreme westerly line of North 
Eighteenth Street and the extreme westerly line of North Fif- 
teenth Street; all that portion of Twelfth Avenue North lying 
and being East of the extreme Westerly Line of North Eighteenth 
(18th) Street; all that portion of Thirteenth (13th) Avenue 
North lving and being East of the extreme Westerly line of North 
Kighteenth Street; all that portion of North Highteenth Street 
lving and being north of the extreme southerly line of Ninth 
(9th) Avenue North; all that portion of North Seventeenth 
(17th) Street lying and being North of the extreme Northerly 
line of Eighth (8th) Avenue North, and all that portion of North 
Sixteenth (16th) Street lying and being North of the extreme 
Northerly line of Eighth (8th) Avenue North; also each and all 
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of the alleys contained in each and all of the following named 
and numbered blocks, to-wit :—Blocks numbered Three Hundred 
and Nineteen (319), Three hundred twenty (820), Three hundred 
twenty six (326), Three hundred twenty seven (827), Three 
hundred nine (309), Three hundred Ten (310), Three hundred 
thirty two (332), Three hundred and thirty one (331), Three hun- 
dred Thirty Three (333), Two Hundred Ninety Hight (298), Two 
Hundred Ninety seven (297), Two hundred ninety nine (299), 
Two hundred ninety four (294), and Two hundred and ninety five 
(295) ; each and all of the aforesaid Blocks and the alleys therein 
being in the First Addition to the aforesaid town of Billings, 
in the said County of Yellowstone and State of Montana, or if 
such land, in their judgment is not suitable for the purpose of 
such sub-experimental station, then they shall and are hereby 
empowered to convey such land described as aforesaid in ex- 
change for such suitable tract of land for the sub-experimental 
station as they may deem of at least equal value. [Act approved 
March 7, 1903.] (8th Sess. Chap. 118.) 

760. Governor and secretary of state to select site—The 
Governor and Secretary of State shall make selection of the land 
provided, for within sixty days after the approval of this Act, 
and within ninety days thereafter the State of Montana shall 
make provision for maintenance of said sub-experimental station. 
[Act approved March 7, 1903, § 4.| (8th Sess. Chap. 118.) 

761. Use of Bozeman funds prohibited.—It shall be unlawful 
under any circumstances to use any funds appropriated for the 
Experiment Station at Bozeman for the support or maintenance 
of said sub-station. [Act approved March 7, 1903, § 5.| (8th 
Sess. Chap. 118.) 

762. State board of land commissioners may sell lands.— 
The State Board of Land Commissioners is hereby empowered to 
sell and dispose of all lands acquired under and by virtue of the 
provisions of Chapter 118, Session Laws of 1903, (Section 759), 
upon the same terms and conditions as provided by law for the 
sale and disposition of all other state lands.—[ Act approved 
March 9, 1907.| (10th Sess. Chap. 188.) 

763. Haperimental sub-station located in Fergus county.— 
That there is hereby established, to be located in Fergus County, 
Montana, on such land as may be donated to the State of Mon- 
tana and accepted by the Governor and Secretary of State as 
suitable for the purpose, a Sub-station of the Agricultural Ex- 
perimental Station provided for in Section 7 of an Act of the 
Legislative Assembly of the State Montana, entitled “An Act 
providing for the location and establishment of the Agricultural 
College of the State of Montana, and an Agricultural Experi- 
mental Station in connection therewith, enumerating its objects 
and purposes, dedicating lands for the use of the same, pro- 
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‘viding for the government and control thereof, and accepting and 
adopting the provisions, donations and benefits contained in 
the Acts of Congress relating thereto,” approved February 16, 
1898. (Section 738) Said Sub-station shall be under the 
direction of the Experimental Station of the Agricultural Col- 
lege of the State of Montana. [Act approved March, 1907, § 1.] 
(10th Sess. Chap. 189.) 

764. Authority of governor to accept site—The Governor anc. 
Secretary of State are hereby authorized to accept on behalf of 
the state, donation or donations of land for such purposes, pro- 
vided such land be conveyed to the state in fee simple, and be 
free of all encumbrances and the title to the same be good. [Act 
approved March, 1907. § 2.| (10th Sess. Chap. 189.) 

765. Acceptance of donations of money and material.—The 
said college is authorized to receive donations of money, imple- 
ments, building materials, animals and supplies for the use of 
said Sub-station. [Act approved March, 1907, § 4.) (10th Sess. 
Chap. 189.] 

766. State Entomologist of Montana.—The Entomologist of 
the Montana Agricultural College and Experimental Station shall 
be known as the State Entomologist of Montana. [Act approved 
March 5, 1907, § 1.] (10th Sess. Chap. 103.) 

767. Duties of State Entomologist.—It shall be the duty of 
State Entomologist to conduct field investigations of the injurious 
insects of fruits, vegetables, grains, grasses, forage crops, includ- 
ing clover and alfalfa, root crops, shade trees, ornamental plants, 
and any other insects that may become injurious. When it becomes 
known to the State Entomologist that an outbreak of an insect has 
occurred in any part of the State, it shall: be his duty, so far as is 
possible without conflicting with his other duties, to go to the 
scene of the outbreak or send a suitably qualified assistant. The 
State Entomologist or said Assistant shall determine the extent 
and seriousness of the outbreak, and, when necessary publish or 
make public demonstration of the best remedies to be employed. 

[Act approved March 5, 1907, § 2.) (10th Sess. Chap. 103.) 

768. Annual report.—The Entomologist shall make an annual 
report to the Governor of the State, on or before the first day of 
January, which report shall be published by the Experiment 
Station as one of its regular bulletins, and shall contain a report 
of his work and expenditures under this Act. [Act approved 
March 5, 1907, § 3.) (10th Sess. Chap. 103.) 

769. Hapenses.—The State Entomologist shall receive no com- 
pensation for his services other than what he may receive from 
the Montana Agricultural College and Experiment Station, but 
the actual traveling expenses of himself or assistant, together 
with such office or laboratory expenses as result. from the work 
contemplated under this Act, not to exceed Five Hundred Dollars, 
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($500.00) per annum, shall be paid, and such sum is hereby 
annually appropriated for the purposes of this Act out of any 
moneys in the State Treasury, not otherwise appropriated. Upon 
the certification of the Secretary of the Executive Board of the 
Montana Agricultural College and Director of the Agricultural 
Experiment Station, the State Auditor is authorized to issue 
warrants to cover the traveling expenses of the State Ento- 
mologist while engaged in carrying out the provisions of this Act. 
[Act approved March 5, 1907, § 4.] (10th Sess. Chap. 103.) 


CHAPTER V. 


STATE NORMAL SCHOOL. 


Section 770. State normal school established. 
ie 771. Control and management. 
Pe 772. Hstablishment of school; name. 
He 773. Object of school. 


i 774. Control and supervision. 
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ie 786. Investment of State Normal School Bond funds. 
oA 787. Same. ; 
3 788. Redemption of bonds. 
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ie 790. Securities, how paid for. 


770. (§ 1650.) State normal school established.—A_ state 
normal school is established and located at Dillon, and has for 
its object instruction and education, the art of teaching in all of 
its branches that pertain to a good public school education in the 
mechanical arts and in husbandry, and the fundamental laws of 
the United States and of the state. Such normal school may 
be connected with the state university, under such regulations as 
the state board of education may prescribe. 

771. (§ 1651.) Control and management.—The control and 
supervision of such school is vested in the state board of educa- 
tion which may prescribe all necessary rules therefor. 


P77 


(72. LHstablishment of school; name.—That there be and is 
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hereby established within two miles of the corporate limits of the 
City of Dillon, Beaverhead County, Montana, a state normal 
school, which shall be called the “Montana State Normal Col- 
lege.” [Act February 25th, 1903, § 1.) (Sth Sess. Chap. 29.) 

773. (§ 1653.) Object of school.—The object of said normal 
school shall be the instruction and training of teachers for the 
public schools of the state. [Act approved February 23, 1893. | 

774. (§ 1654.) Control and supervision.—The control and 
supervision of such school is vested in the state board of educa- 
tion, which must elect a president, all teachers and employes, 
and prescribe all necessary rules therefor. [Act approved Feb- 
ruary 23, 1893. ] : 

775. (§$ 1655.) Acceptance of public lands.—The state 
board of education, herein mentioned, and their successors, shall 
receive, in the name of the state normal school hereby established, 
all the benefits, of whatsoever nature, that may be derived from 
the distribution and selection of lands contemplated in § 17, of 
an act of congress, approved February 22d, 1889, entitled “An 
act to provide for the division of Dakota into two states, and to 
enable the people of North Dakota, South Dakota, Montana, and 
Washington, to form constitutions and state governments, and to 
be admitted into the union on an equal footing with the original 
states and to make donations of public lands to such states.” 

[Act approved February 23, 1893. | ' 
776. Haecutive board; appointment and duties—The Gov- 
ernor, by and with the advice and consent of the State Board of 
Education, may designate and appoint an executive board, con- 
sisting of five members, at least three of whom shall be residents 
of the County wherein the said institution is situated, which 
executive board shall have the immediate direction and control 
of the affairs of said school, subject only to the general super- 
vision of the State Board of Education, and such executive board 
shall serve during the term of four years, unless sooner removed 
by the Governor. Providing that no member ,of the Executive 
’ Board shall be permitted to have a personal interest in any con- 
tracts or purchases said board shall make for furnishing equip- 
ment or supplies. The Executive Board is authorized to choose 
and appoint a President and faculty of said school, who shall 
serve as such for such time and receive such compensation as the 
executive board may prescribe, subject however at all times to 
the approval of the State Board of Education. The Executive 
Board shall appoint a secretary thereof, who may also act as 
treasurer of the said board, and who may not be a member thereof, 
and such secretary and treasurer shall give a bond with good 
and sufficient surety for the faithful performance of his duties 
as such, and for the faithful accounting for and paying over to 
the said State Board of Education, to and for the use of said 
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school, all moneys received by him as treasurer, in such sums as 
said State Board of Education may prescribe. The said State 
Board of Education is hereby authorized and empowered to 
accept for and on account of, and for the use and benefit of the 
said Normal School, any bequests and donations to the State, 
made for the use and benefit of said school. The said State 
Board of Education shall, upon the recommendation of the 
faculty of said school, confer the degree of bachelor of pedagogy 
upon such persons as shall complete a four years course of study 
in said school, and the degree of master of pedagogy upon such 
persons, already holding the bachelor’s degree, as shall com- 
plete a postgraduate course of one year in said school. [Act 
February 25th, 1903, § 2.) (8th Sess. Chap. 29.) 

Chap. 29.) 

777. Limitation of act.—Nothing herein contained shall in any 
wise effect or change the purpose or object of said school or the 
land grant made. for the support thereof. [Act February 25th, 
1903, § 3.) (8th Sess. Chap. 29.) 

778. (§ 1657.) State normal school bonds.—The state beard 
of land commissioners of the state of Montana is hereby author- 
ized to issue bonds to the amount of fifty thousand dollars; the 
minimum demonination of such bonds shall be two hundred and 
fifty dollars, and the maximum denomination one thousand dol- 
lars each; said bonds.to be known as the state normal school bonds, 
to bear date July 1, A. D. 1895, to become due twenty-five years 
after date, and payable after ten. years after date thereof. Said 
bonds shall bear interest at the rate of not more than six per 
cent. per annum, payable semi-annually on the first day of Janu- 
ary, and the first day of July, at the office of the state treasurer 
of the state of Montana. Said bonds shall run from the state 
board of land commissioners of the state of Montana to bearer, 
and shall be signed by the state board of land commissioners, and 
countersigned by the secretary of state, who shall attach his seal 
thereto. [Act approved March 15, 1895.] 

779. (§ 1658.) Date of issuance of bonds.—The bonds pro- — 
vided for in the first section of this act (778) shall be issued and 
sold as soon as possible after the passage of this act. [Act ap- 
proved March 15, 1895. ] 

780. (§ 1659.) State normal school bond fund.—All funds 
realized from the sale or leasing of the lands (being one 
hundred thousand acres) granted by the United States to the 
state of Montana for the establishment and maintenance of a state 
normal school under and by virtue of the provisions of § 17 of the 
act of congress, approved February 22, 1889, entitled “An act to 
provide for the division of Dakota into two states and to enable 
the People of North Dakota, South Dakota, Montana and Wash- 
ington to form constitutions and state governments and to be ad- 
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mitted into the union on an equal footing with the original states, 
and to make donations of public lands to such states,” are hereby 
pledged as security for the payment of the principal and interest 
of the bonds authorized by this act, and all moneys or revenues 
derived from the said lands or any of them, whether on account 
of sales, leases, sales of timber or otherwise, are hereby set 
apart and shall constitute a fund for the payment as hereinafter 
provided of the principal and interest of the said bonds, which 
shall be a first lien on said state normal school bond fund. [Act 
‘approved March 15, 1895. | 

781. (§ 1660.) Interest warrants.—It shall be the duty of 
the state treasurer to keep all moneys derived from the state 
normal school lands hereinbefore mentioned in a separate fund, 
to be known and designated as the state normal school bond fund, 
and out of the moneys in such fund he shall pay, after approval 
by the state board of examiners, (a) the cost and expense of 
‘issuing of the bonds herein provided for; (b) the interest on the 
bonds herein authorized, when due and (c) when such bonds 
shall become payable, he shall call in and pay them as rapidly 


- aS the money in such fund will permit, after providing for the 


° 


interest, and in the event there shall not be sufficient funds in the 
state normal school bond fund to pay the interest when due the 
board of state examiners shall, by an order entered upon their 
‘-mIminutes, cause warrants to be issued on the state normal school 
bond fund for the amount of the interest due, and the warrants 
so issued. shall draw interest at the rate of six per cent. per 
annum; and said warrants shall be paid by the treasurer as soon 
as sufficient funds accumulate in said fund to pay the same; 
and by reason of delivery of said warrants to the holders of said 
bonds in satisfaction of accrued interest, there shall be no default 
in the payment of interest. [Act approved March 15, 1895. | 
782. (§ 1661.) Advertisement of sale of bonds.—It shall be 
the duty of the state treasurer to give notice by advertising for 
not less than two insertions in one newspaper published in the 
city of Helena, Montana, and in one newspaper published in the 
city of New York, N. Y., that he will on the second day of April, 
1895, sell fifty thousand dollars of the bonds herein authorized, 
and will receive bids therefor, and said bonds shall on said day 
be by him sold to the highest bidder. If no satisfactory bids are 
then received, said bonds may then be re-advertised or may be sold 
afterwards at private sale; Provided, however, that none of said 
bonds shall at any time be sold at less than par. [Act approved 
March 15, 1895.1 . 

783. (§ 1662.) Disposition of proceeds of bonds.—The money 
derived from the sale of said bonds shall be used to erect, furnish 
and equip buildings for the use and benefit of the state normal 
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school of the state of Montana, at the city of Dillon, in said state. 
[Act approved March 15, 1895. | 

784, (§ 1663.) Buildings of school—Immediately upon 
receipt of the money, the proceeds of the sale of said bonds, the 
state treasurer shall turn over the same to the treasurer of the 
state normal school, and it shall be disbursed by him, on orders 
of the executive board of the said state normal school, in the 
erection and furnishing of a suitable building or buildings for the 
use and benefit of the state normal school, upon plans and speci- 
fications first submitted to and approved by the state board of 
education; Provided, however, that the general supervision of the 
construction and erection of such building or buildings and the 
furnishing and equipping thereof shall be under the control of the 
state board of education, upon plans and estimates first submitted 
to and approved by the state board of education. [Act approved 
March 15, 1895. | 

785. (§ 1664.) State not liable on bonds.—Nothing in this: 
act shall be so construed as to in any way hold the state of. 
Montana liable for the payment of the bonds herein authorized, 
or the interest thereon. [Act approved March 15, 1895.] 

786. Investment of State Normal School Bond fund.—When- 
ever in the judgment of the state board of land commissioners the 
yearly income from leases and interest on deferred payments on 
land belonging to the State Normal School is sufficient to pay 
the interest on the bonded indebtedness against said land, or, 
whenever in the judgment of the Board the money in the State 
Normal Bond Fund can be invested without impairing the ability 
of the Fund to meet the interest on said bonded indebtedness it 
shall be the duty of said Board to invest the money in said Normal 
School Bond Fund in any state, County, City, or School District 
securities in this State which in its judgment is a safe investment, 
provided, that said securities must become due on or before the 
date such bonded indebtedness shall become due. 

The board may make its bid in the same manner as private 
persons and under no restrictions other than those imposed upon 
private persons seeking investment therein. [Act approved 
March 3rd, 1903, § 1.] (8th Sess. Chap. 47.) 

787. Same.—That the State Board of Land Commissioners of 
the State of Montana may, and they are hereby directed and au- 
thorized to invest any and all sums of money now in the State 
Normal School Bond Fund not necessary for the payment of 
interest on Bonds outstanding against said Fund, in such securi- 
ties, at; such rate of interest, for such time, and under such con- 
ditions as such Board may deem advisable. [Act approved March 
5, 1903, § 1.] (8th Sess. Chap. 91.) 

788. Redemption of bonds.—That said Board be, and it is 
hereby authorized and directed to use and apply any and all 
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moneys in said Bond Fund as may be deemed advisable and not 
necessary for the payment of interest on Bonds outstanding 
against said Fund, to the purchase and redemption of all or any 
of such Bonds heretofore issued and now outstanding against said. 
Fund, which can be purchased at a fair and satisfactory price, 
and before the period when said Bond shall become due and pay- 
able by operation of law, and to pay for said Bonds such premium, 
or sums, in addition to the par value of same as such Board may, 
in their discretion deem for the best interests of said Fund. 
Provided, thati said Board shall at no time pay, or cause to be 
paid for said outstanding Bonds or any thereof, a sum larger 
than the par value thereof and the interest yet to accrue thereon 
in addition to the said par value. [Act approved March 5th, 
1903, § 2.) (8th Sess. Chap. 91.) 


789. Duty of auditor.—The State Auditor is hereby authorized 
and directed to draw his warrants on the said Bond Fund for the 
payment of any and all of said Bonds so purchased by reason 
thereof. [Act approved March 5th, 1903, § 3.| (Sth Sess. Chap. 
91.) 

790. Securities, how paid for.—Whenever the Board has pur- 
chased any securities as Provided in Section 1 of this Act (§ 756) 
and the same are duly executed and delivered to the President of 
the Board, the Board shall direct the State Auditor to draw his 
warrant upon the State Treasurer for the amount thereof, specify- 
ing the Fund upon which and the person in whose favor the said 
warrant shall be drawn, whereupon the State Auditor shall draw a 
warrant upon the State Treasurer accordingly, which warrant 
shall be delivered to the President of the State Board of Land 
Commissioners and shall be paid by the State Treasurer upon the 
delivery to him of the purchased securities; provided that the 
State Treasurer shall purchase interest bearing warrants issued 
against any Fund whenever ordered so to do by the State Board 
of Land Commissioners. [Act approved March 3rd, 1903, § 2.] 
(Sth Sess. Chap. 47.) 


CHAPTER VI. 


STATE TEXT BOOK COMMISSION. 
Section 791. Appointment of State Text Book Commission. 


. 792. Organization of commission. 

= 793. Meeting of commission. 

. 794.. Oontracts for supplying text books. 

2 795. Selection of text books. 

ne 796. Contracts and agreements. 

a 797. Bond for performance of contracts. 

% 798. Forfeiture of contract for nonperformance. 


ie 799. Price list of books to be printed and distributed. 
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Section 800. Penalty for using other than selected books. 


. S01. Annual report as to the use of books. 

- 802. Election upon proposition to supply free text 
books. 

. 803. . Special levy to provide free text books. 

f S04. Compensation of text book commissioners. 


791. Appointment of state text book commission.—The gov- 
ernor is hereby authorized to nominate and appoint a state text- 
book commission consisting of seven members, five of whom shall 
be persons actively engaged in the common public school work of 
the state at the time of their appointment. The terms of three 
members of said Commission first appointed shall be for a period 
of three years each, and the terms of four members of said com- 
mission first appointed shall be for a period of five years each; 
and thereafter-at the expiration of the respective terms of the 
members first appointed their successors shall be appointed by 
the Governor for a term of five years. If a vacancy occurs dur- 
ing the terms of any of the members of said commission by reason 
of death, resignation or otherwise, the governor shall make ap- 
pointment to fill such vacancy and the person so appointed shall 
hold office until the expiration of the term for which the person 
he succeeds was appointed. [Act approved March 7, 1907, § 1.] 
(10th Sess. Chap. 132.) 

792. Organization of commission.—The Commission at its 
meeting shall organize by: taking the constitutional oath of office, 
which oath shall be filed in the office of the Secretary of State, 
electing from among the members a president and secretary, and 
formulating rules for its government. Five members shall con- 
stitute a quorum for the transaction of all business. All votes 
cast for or against the adoption of any text books shall be recorded 
in the. minutes of the Commission, together with the names of 
those voting for or against such adoption: Provided, that all 
meetings shall be opened to the public and that said Commission 
must make a full report to the Governor not later than the first 
Monday in November next preceding any regular or special meet- 
ing of the Legislature. [Act approved March 7, 1907, § 2.] 
(10th Sess. Chap. 132.) 

723. Meeting of commission—The State Text Book Commis- 
sion shall meet in the State Capitol in the city of Helena, on the 
third Monday in June, 1907, and every five years thereafter and 
the President of said Commission is authorized to call a meeting 
thereof on the first Monday of October next preceding the sessions 
of the Legislature, if in his opinion, there shall be business of im- 
portance to transact. He must also on ten days’ notice to the 
members to be given by the Secretary, call a meeting of the Com- 
mission at any time to receive proposals and to enter into con- 
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tracts with publishers for supplying text-books whenever new con- 
tracts shall become necessary by reason of the contracts for cer- 
tain books heretofore entered into becoming terminated by recis- 
sion or otherwise ceasing to be in full force and effect, and to 
adopt additional supplementary books whenever it is deemed for 
the best interests of the schools of the State. At the meeting held 
on the third Monday in June, 1907, and every five years there- 
after the Commission shall adopt a uniform series of text books 
for use in all the public schools of the state not including high 
schools. Said Commission may adjourn from day to day until it 
shall have made such adoption, provided the session shall not con- 
tinue beyond six actual days, and nothing herein contained shall 
be so construed as to have any reference to Section 1030 (2000) of 
the Political Code relating to school libraries, but said section 
shall remain in full force and effect. [Act approved March 7, 
1907, § 3.] . (10th Sess. Chap. 132.) 

794. Oontracts for supplying text books.—Beginning with 
April 1st, 1907, and every five years thereafter in which a full 
series of text-books is to be adopted in conformity with this Act, 
the Superintendent of Public Instruction shall advertise for thirty 
days in two daily newspapers in this state giving notice that the 
Next-Book Commission will meet, as herein provided, and that 
they will receive sealed proposals up to twelve .o’clock ngon, of 
said third Monday in June, for supplying the State of Montana 
with a series of basal text-books for use in all the public schools 
of said state, for a period of five years from and after first day 
of September A. D. 1907, and every fifth year thereafter, in the 
following branches to-wit:—Reading, Spelling, Writing, Arith- 
metic, Geography (elementary and advanced) Language and 
Grammar, Physiology and Hygiene, Civil Government (state and 
national) History of the United States (elementary and ad- 
vanced. ) 

Said Commission are hereby empowered to adopt such other 
text-books supplementary to the basal text-books above referred 
to as they may deem advisable. Said sealed proposals shall be 
addressed to the Chairman of the State Text-Book Commission, 
Helena, Montana, and shall be indorsed “Sealed proposals for 
supplying text-books for use in the State of Montana.” Said pro- 
posals shall state the net wholesale prices at which the publishers 
whose books may be adopted by the Text-book Commission, will 
agree to deliver the same in the City of Chicago, Illinois, F. O. B., 
to merchants in Montana, or to school districts purchasing the 
same. They shall also state the exchange. prices for new books - 
adopted in exchange for the old books in the hands of the pupils, 
and for new books in hands of districts or dealers, which may 
he displaced, grade for grade, and shall further state the retail 
price at which they will keep all the text-books so adopted on sale 
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uniformly in at least one place in each county through out the 
State. Whenever any contract shall be terminated by recession, 
or shall otherwise cease to be in force and effect, the text-book 
Commission shall, within ten days after the termination of such 
contract advertise in the same manner and for the same length of 
time as elsewhere mentioned in this section for proposals to 
furnish text-books on the same subjects as those embraced within 
such contract for the same length of time and bids shall be re- 
ceived in the same manner as hereinbefore provided. The pub- 
lishers, contracting and agreeing to supply text-books for use 
in the State of Montana under the provisions of this Act, shall 
cause to be prepared a special map and special supplement de- 
scriptive of Montana for the geography adopted by said Commis- 
sion. They shall also cause to be prepared a special supplement 
for Montana for the Civil Government adopted, which supple- 
ment shall contain not less than thirty pages. They shall fur- 
ther agree to maintain the mechanical excellence of the books 
adopted by said Commission, fully equal to the samples submitted, 
in binding, printing, quality of paper, and other essential features, 
and the books shall be of the latest revised edition. The map and 
special descriptive geography of Montana shall be revised every 
five vears by the publishers. [Act approved March 7, 1907, § 4.] 
(10th Sess. Chap. 132.) 

795. Selection of text books.—It shall be the duty of said Text- 
Isook Commission to meet at the time and place mentioned in said 
notice and open sealed proposals in the presence of a quorum of 
said Commission and in public to select and adopt such text-books, 
both basal and supplementary, for use in all the public schools of 
this state. The series of text-books, so selected and adopted by 
said Text-Book Commission shall be certified to by the Chairman 
and Seeretary and said certificate with a copy of all the books 
named therein shall be placed on file in the office of the Superin- 
tendent of Public Instruction. Such certificate must contain a 
complete list of all books adopted by said Commission, giving the 
wholesale, retail and exchange prices for which each kind and 
gerade will be furnished, as provided in the preceding section, and 
the name of the publishers contracting to furnish the same. The 
said books named in said certificate shall for a period of five 
vears from and after the first day of September of the year in 
which they are adopted be used in all the public schools of the 
State to the exclusion of all others. And in the case of any text 
book whose publication shall not have been completed before the 
meeting of the State Text Book Commission, it shall be permis- 
sible for the publisher in making a bid to file with the Commis- 
sion a copy of the manuscript of such text book, together with 
such exhibits as will satisfactorily illustrate the quality of paper, 
tvpography and binding to be used in the publication of such 
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text book, and it shall be permissible for the Commission to adopt 
such text book in their discretion, the same as in the case of any 
text book previously published. Provided, that nothing in any 
part of this Act shall be so construed as to prevent the purchase 
or use by any person or district of any supplementary or reference 
books for use in any of the schools of the state. [Act approved 
March 7th, 1907, § 5.| (10th Sess. Chap 132.) 

796. Contracts and agreements.—The said Text-Book Commis- 
sion shall have power to make such contracts and agreements for 
the use and supply of text-books in the name of the State as 
they shall deem necessary for the best interests of the public 
schools of the State, and shall require of all publishers contract- 
ing and agreeing to furnish books adopted by the said Text-Book 
Jommission bonds equal in amount to one-half the value of*the 
books to be furnished, conditioned that upon the failure on the 
part of such publishers to comply with the terms of such con- 
tracts or any part thereof, in any County of the State, upon 
notice being given as provided for herein, said bonds, may, by the 
Governor of the State of Montana, be declared forfeited, and 
actions brought in the name of the State upon such bonds to re- 
cover the full amount named therein which amount shall be 
_ deemed to be fixed and liquidated damages for the breach of such 
contracts; Provided, that the Text-Book Commission may, at their 
discretion, reject any and all proposals if it be deemed by them to 
be to the interests of the State so to do, and they shall advertise 
for new proposals, stating the time when such new proposals will 
be received by them, not later, however, than thirty days from 
the rejection of the first proposals: Provided, further, that the 
contract price of such books shall not exceed the lowest wholesale 
price charged for the same books in Chicago, F. O. B., to any state 
in the United States. [Act approved March 7, 1907, § 6.] (10th 
Ness. Chap. 132.) 

797. Bond for performance of contracts.—The contract with 
the publishers shall take effect only when the publishers of the 
hooks adopted by the said Text-Book Commission shall have filed 
with the Secretary of State their bond, with at least two sufficient 
sureties, to be approved by the Governor in such sum as shall be 
determined, by said Text-Book Commission, conditioned, that they 
shall comply with the terms of their proposal to the State and 
such further conditions as may be agreed upon between said Text- 
Book Commission and the publishers contracting with the State. 
[Act approved March 7, 1907, § 7.] (10th Sess. Chap. 132.) 

798. Forfeiture of, contract for non-performance.—In case the 
publishers of the books adopted by the said Text-Book Commis- 
sion shall not on or before the 15th day of July, A. D. of the 
year in which the series of text-books is to be adopted have filed 
with the Secretary of State their bond as hereinbefore provided, 
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or in case they shall not on or before the 15th day of July, A. D. 
of said year have performed all the obligations of their contracts 
with respect to the exchange and introduction of books and the 
preparation and supply of the special maps, and the special de- 
scriptive matter for the geography so adopted, or the special sup- 
plement for the Civil Government, or in case they shall at any 
time thereafter violate or fail to perform any of the conditions 
specified in their bond as hereinbefore provided and shall fail 
within reasonable time after due notice has been given by the 
Governor to make good their guarantee in any respect in which 
they may have failed, then this adoption shall become null and 
void. The said text-books adopted by the said Text-Book Com- 
mission under this Act and upon compliance of the publishers of 
the conditions aforesaid shall continue in use for the period of 
five years from the first day of September of the year above men- 
tioned to the exclusion of all others except as herein otherwise pro- 
vided. [Act approved March 7, 1907, § 8.] (10th Sess. Chap. 
132.) 

799. Price list of books to be printed and distributed—When- 
ever the publishers of the books adopted under the provisions of 
this bill shall have filed their bonds as hereinbefore provided, it 


shall be the duty of the State Superintendent of Public Instruc- | 


tion to cause all prices of the text-books as guaranteed by the pub- 
lishers to be properly printed and distributed through the County 
Superintendents to the trustees of all school districts in the State 
who shall cause the same to be kept constantly posted in a con- 
spicuous place in each school room in their district and it shall 
be the duty of the several county superintendents to keep them- 
selves informed as to whether such prices are actually maintained 
by the said publishers, and at once notify the Superintendent of 
Public Instruction of any violation of the contracts entered into 
by virtue of the authoritV contained in this Act, which may come 
to their knowledge, and it shall be the duty of the Superintendent 
of Public Instruction to promptly communicate such informa- 
tion to the Governor. [Act approved March 7, 1907,§ 9.] (10th 
Sess. Chap. 132.) 

800. Penalty for using other than selected books.—Any school 
officer, teacher or trustee, who shall use or provide for the use in 
the public schools of the State text-books other than those adopted 


by the said Text-Book Commission, except as herein otherwise 


provided, shall be deemed guilty of a misdemeanor, and shall be 
punished by a fine of not Jess than twenty-five dollars nor more 
than one hundred dollars. [Act approved March 7, 1907, § 10.] 
(10th Sess. Chap. 132.) 

801. Annual report as to the use of books.—All county super- 
intendents and all school officers are charged with execution of 
this law and the county school superintendent shall require the 


216 


—————— se 


Cuap. VI.] STATE TEXT BOOK COMMISSION. § § 802-803 


trustees of the several school districts or the clerks thereof, to 
report annually whether or not the authorized text-books are used 
in their schools. [Act approved March 7, 1907, § 11.) (10th 
Sess. Chap. 132.) 

802. Election upon proposition to supply free text books.— 
Upon the petition of five legal voters of any school district other 
than in incorporated cities, and upon petition of one hundred 
legal voters in incorporated cities, towns, and villages, filed with 
the Board of Trustees or Board of Education, it shall be the duty 
of the Board of Trustees or Board of Education as the case may 
be, to notify the voters of such school district that an election 
“for” or “against” free text-books will be held at the next ensuing 
election for members of the Board of Trustees or Board of Edu- 
cation, and the ballots to such effect shall be received and can- 
vassed at such election and if a majority of all the votes cast in 
the district shall be found to be in favor of free text-books it shall 
be the duty of the Board: of Trustees or Board of Education as the 
case may be, to purchase at the expense of such district all the 
text-books required for use of all the pupils attending school in 
such school district; and said text-books shall be loaned to the 
pupils of said public schools, free of charge, subject to such 
rules and regulations as to care and custody, as the Board of 
Trustees or Board of Education shall prescribe; Provided, that 
the pupils may purchase at cost any of the text-books so fur- 
nished, when desired by them. Provided, that the question of free 
text-books shall be submitted to a vote in every school district in 
the State at the regular election held on the first Saturday of 
April, 1907, or any year thereafter without petition as hereinbe- 
fore provided for; and the notice of such election must, in addi- 
tion to the other matters required by law, contain a statement 
of the fact that the question of free text-books will be voted upon 
at such election. [Act approved March 7, 1907, § 12.] (10th 
Sess. Chap. 132.) 

803. Special levy to provide free text books.—That for the 
purpose of raising money to pay for school books, which may be — 
furnished to pupils free by any district adopting free text-books.a 
special levy upon the taxable property of such district, shall be 
nade by the County Commissioners of the county on estimates 
furnished by the school trustees of the district, if the money re- | 
ceived from the general fund from the district be insufficient and 
said levy shall be made within thirty days from and after the 
adoption of said free text-books in any district that has by ma- 
jority vote adopted the same, and when made the tax levied shall 
be collected in the same manner as other taxes are collected; Pro- 
vided, further, that any district that shall furnish free text-books 
shall have the right, through its Board of Trustees, to adopt sup- 
plementary books within the meaning of this Act and provided 
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that this adoption has been authorized by a two-thirds vote of the 
trustees of said district. [Act approved March 7, 1907, § 13.] 
(10th Sess. Chap. 132.) 

804. Compensation of text book convmissioners.—The members 
of said Text-Book Commission provided for by this Act, shall re- 
ceive the sum of $6.00 per diem for each day necessarily engaged 
in transacting business and while in session, and actual traveling 
expenses; and there is hereby appropriated the sum of One Thou- 
sand Dollars per year, or so much thereof as may be necessary to 
carry out the provisions of this Act; Provided, that said Commis- 


sion shall not be in session more than ten days in any one year. . 


[Act approved March 7, 1907, § 14.} (10th Sess. Chap. 132.) 
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ARTICLE I. 
SUPERINTENDENT OF PUBLIC INSTRUCTION. 


Section 805. Election, qualification, oath and bond. 
oH S06. Duties. 
SOT. General powers. 
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Section 808. Duty. Blanks. 


= 809. Same. Haxaminations. 

mS 810. Same. Oourse of study. 

S11. Same. Institute rules. 

“6 S12. Same. County superintendents. 
* 813. Same. Records. 

re S14. Same. School laws. 


= 815. Same. Seal. 

f 816. Same. Institutes. 
- S17. Same. Report. 

Fs 818. Same. — 


+ 819. Apportionment of school fund. 

= 820. Clerk. Salary. 

“821. Salary of superintendent of public instruction. 
‘¢ S822. Hapenses. 


805. (§ 1700.) Election, qualification, oath and bond.— 
There shall be chosen by the qualified electors of the state, at the 
time and place of voting for members of the legislature, a superin- 
tendent of public instruction, who shall have attained the age of 
thirty years at the time of his election, and shall have resided 
within the state two years next preceding his election, and is the 
holder of a state certificate of the highest grade issued in some 
state, or is the graduate of some reputable university, college or 
normal school. He shall hold his office at the seat of govern- 
ment, for the term of four years from the first Monday in January 
following his election, and until his successor is elected and quali- 
fied. Before entering upon his duties he shall take the oath of 
civil officers and give a bond in the penal sum of ten thousand 
dollars, with not less than two sureties, to be approved by the 
governor and attorney general. [Act approved March 11, 1895.]| 


806. (§ 1701.) Duties—The superintendent shall preserve 
in his office all books, maps, charts, works on education, school 
reports and school laws of other states and cities, plans for school 
buildings, and other articles of educational interest and value 
which may come into his possession as such officer, and at the 
expiration of his term shall deliver them, together with the re- 
ports, statements, records and archives of his office to his suc- 
cessor. [Act approved March 11, 1895. ] 

807. (§ 1702.) General powers.—He shall have the general 
supervision of the public schools of the state. [Act approved 
March 11, 1895.] 

808. (§ 1703.) Duty. Blanks.—He shall prepare, cause to 
be printed, and furnish to the proper officers or persons all school 
registers, reports, statements, notices and blanks for returns need- 
ed or required to be used in. the schools or by_the school officers, 
in the state. He shall prepare and furnish to school officers, 
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through the county superintendents, lists of publications ap- — 


proved by him as suitable for school libraries; such lists shall con- 
tain also the lowest price at which such publications can be pur- 
chased, and the terms. He shall also prescribe rules and instruc- 
tions for the proper care and use of school libraries and such 
other information relative thereto as he shall think needful. [Act 
approved March 11, 1895. | ; 

809. (§ 1704.) Same. Haaminations.—He shall prepare all 
questions to be used in the examination of applicants for teachers’ 
county certificates, and prescribe the rules and regulations for 
conducting all such examinations. [Act approved March 11, 
1895. | 


810. (§ 1705.) Same. Course of study.—He shall prepare — 


and prescribe a course of study for all the public schools of the 
state. [Act approved March 11, 1895.] 

811. (§ 1706.) Same. Institute rules.—He shall prescribe 
rules and regulations for the holding of teachers’ institutes. 
[Act approved March 11, 1895.] 

812. (§ 1707.) Same. County swperintendents.—He shall 
counsel with and advise county superintendents upon all mat- 
ters involving the welfare of the schools; he shall, when requested, 
_ give them written answers to all questions concerning the school 
law. He shall decide all appeals from the decision of the county 
superintendents, and may for such decision, require affidavits, 
verified statements or sworn testimony as to the facts in issue. 
He shall prescribe and cause to be enforced rules of practice and 
regulations pertaining to the hearing and determining of appeals, 
and necessary for carrying into effect the school laws of the state. 
[Act approved March 11, 1895.] 

813. (§ 1708.) Same. Records.—He shall keep a record of 
his official acts, and shall file in his office all appeals and papers 
pertaining thereto. [Act approved March 11, 1895.) 

814. (§ 1709.) Same. School laws.—He shall at least once 
in four years cause to be printed the school laws of the state, 
with such notes and decisions thereon as may seem to him advis- 
able, and shall furnish them as they are needed to the school offi- 
cers in the state. [Act approved March 11, 1895.) 

815. (§ 1710.) Same. Seal.—He shall provide and keep a 
seal, which shall be the official seal of the state superintendent 
of public instruction, and by which all of his official acts may 
be authenticated. [Act approved March 11, 1895.] 

816. Same. Institutes——He shall attend and assist at teach- 
ers’ institutes and aid, and encourage generally, teachers in quali- 
fying themselves for the successful discharge of their duties. He 
shall also as far as he shall find practicable address public assem- 
blies on subjects pertaining to public schools, and shall labor 
faithfully in all practicable ways for the welfare of the public 
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schools of the State and shall perform such other duties as shall 
be required of him by the law. [Act approved March 8th, 1897, 
Bol. }\\ (athi Sess. 129:) 

S17. (§ 1712.) Same. Report—He shall, on or before the 
first day of December preceding the biennial session of the legisla- 
tive assembly, make and transmit to the governor a report show- 
ing: 

1. The number of school districts, schools, teachers employed 
and pupils taught therein, and the attendance of pupils and 
studies pursued by them. 

2. The financial condition of the schools, ther receipts and ex- 
penditures, value of school houses and property, cost of tuition 
and wages of teachers. 

3. The condition, educational and financial, of the normal and 
higher institutions connected with the school system of the state, 
and, as far as it can be ascertained, of the private schools, 
academies and colleges of the state. 

4. Such general matters, information and recommendations re- 
lating to the educational interests of the state as he may deem 
important. [Act approved March 11, 1895.] — 

818. (§ 1713.) Same—Fifteen hundred copies of the report 
of the superintendent of public instruction shall be printed bi- 
ennially, in the month of December preceding the session of the 
legislative assembly. Two copies shall be furnished to each of 
the members of the legislative assembly, one copy to each county 
superintendent of the state, one copy to the clerk of each school 
board, two to each state officer, one to each state and territorial 
superintendent; fifty copies shall be filed in the office of the 
superintendent of public instruction and ten in the state historical 
library. The balance shall be distributed among the various col- 
lege, university and other libraries of the United States. [Act 
approved March 11, 1895. ] 

819. (§ 1714.) . Apportionment of school fund.—He shall, 
between the first and tenth days of February of each year, appor- 
tion the state school fund among the several counties of the state, 
in proportion to the number of children of school age in each as 
shown by the last enumeration authorized by law. It shall be the 
duty of the state board of land commissioners to notify the state 
auditor on or before the tenth day of January of each year, the 
amount of the state school fund subject to apportionment; and 
the said auditor immediately upon receipt of such notification 
shall issue his warrant on the state treasurer for the said amount. 
Thereupon the state treasurer shall certify said apportionment to 
the several county treasurers not later than the first Monday in 
March; Provided, That the several county treasurers have fully 
complied with § 183 of “an act concerning revenue,” approved 
March 6, 1891, in which case the county treasurers, upon. re- 
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ceiving notice from the state treasurer of the amounts due their 
counties from the state school fund, may deduct said amount from 
the amount found due the state by their counties and remit the 
balance to the state treasurer. The superintendent of public in- 
struction shall certify to the county superintendent of schools of 
each county, the amount apportioned to that county. [Act ap- 


proved March 11, 1895. ] 


State v. Cave, 20 Mont. 4738; 52 Pac. 
202. The superintendent of public in- 
struction is required to apportion the 
state school funds among the counties in 
proportion to the number of children of 
school age in each county. 

Jay v. School District, 24 Mont. 228; 


61 Pac. 253. The moneys derived from 
interest on the state school fund, and 
other sources, controlled by the state, are 
apportioned to the counties, and the 
amount falling to each county is made 
available for school purposes not later 
than February tenth of each year. 


820. (§ 1715.) Clerk. Salary.—The superintendent of pub- 
lic instruction shall have power to appoint one clerk, who shall 
receive an annual salary of fifteen hundred dollars, and shall per- 
form such duties pertaining to the office as the superintendent 
may direct. Said clerk shall also perform the duties of clerk 
of the state board of education. [Act approved March 11, 1895. ] 

821. Salary of Superintendent of public instruction.—The an- 
nual salary of the Superintendent of Public Instruction, for all 
services: now required of him or which may hereafter be devolved 
upon him by law, is Three Thousand Dollars. He shall also be 
paid his traveling expenses, actually and necessarily incurred in 
the discharge of his duties, not to exceed Five Hundred Dollars in 
any. one year. [Act approved March 6, 1907, §.2.] (10th Sess. 
Chap. 116.) 

822. (§ 1717.) Hapenses.—All necessary expenditures of 
money incurred by the superintendent of public instruction for 
postage, stationery, printing and expressage, not exceeding two 
hundred and fifty dollars in any one year, shall be paid by the 
state. [Act approved March 11, 1595. | 


ARTICLE ITI. 


COUNTY SUPERINTENDENT OF SCHOOLS. 


Section 823. lection. Term. Oath. Bond. 


tf S24. General powers. 

4 825. Duty. Visiting schools. 

¥ 826. Same. Blanks. 

ff S27. Same. Record. 

is S828. Same. Controversies. 

v S29. May administer oaths. 

§ S30. Apportionment of school moneys; warrants. 
f S831. Preside at institutes. 

4 S52. May issue temporary certificates. 
‘ 833. Annual report. 

a 834. Boundaries of school districts. 
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Section 835. Hapenses of office. 
ni 836. Must not teach. 
He 837. Qualifications. 
oy 838. Census to be transmitted to bureau of agricul- 
ture, labor and industry. 

823. (§ 1730.) Election. Term. Oath. Bond.—A county 
Superintendent of schools shall be elected in each organized county 
in this state at the general election preceding the expiration of 
the term of office of the present incumbent, and every two years 
thereafter, who shall take office on the first Monday in January 
next succeeding his election, and hold for two years or until his 
successor is elected and qualified. The person so elected shall 
take the oath or affirmation of office, and shall give an official 
bond to the county in a sum to be fixed by the board of county 
- commissioners of said county. The county commissioners of any 
county, shall, by appointment, fill any vacancy that may occur 
in the office of county superintendent, until the next general elec- 
tion; Provided, That all persons otherwise qualified shall be elig- 
ible to the office of county superintendent of common schools 
without regard to sex. [Act approved March 11, 1895.] 

824. (§ 1731.) General powers.—The county superintendent 
Shall have*the general supervision of the public schools in his 
county. [Act approved March 11, 1895. ] 

825. (§ 1752.) Duty. Visiting schools.—He_ shall visit 
every public school under his supervision at least once each offi- 
cial year, and oftener if he shall deem it necessary to increase its 
usefulness. He shall at such visit carefully observe the condi- 
tion of the school, the mental and moral instruction given, the 
methods employed by the teacher in teaching, training and drill; 
the teacher’s ability and progress of the pupils. He shall advise 
and direct the teacher in regard to the instruction, classification, 
government and discipline of the school, and the course of study. 
He shall keep a record of such visits, and by memoranda indicate 
his judgment of the teacher’s ability to teach and govern, and the 
condition and progress of the school, which shall be open to in- 
_ spection to any school trustee. [Act approved March 11, 1895.] 

826. (§ 1733.) Same. Blanks.—He shall carry into effect 
all instructions of the state superintendent given within his au- 
thority. He shall distribute to the proper officers and to teachers 
all blanks furnished by the state superintendent and needed by 
such officers and teachers. [Act approved March 11, 1895.] 

827. (§ 1734.) Same. Record.—He shall keep a record of 
all his official acts. He shall preserve all books, maps, charts and 
apparatus sent him as a school officer, or belonging to his office. 
He shall file all reports and statements from teachers and schoo] 
boards and shall turn them over to his successor in office. [Act 
approved March 11, 1895. ] 
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828. (§ 1735.) Same. Controversies.—He shall decide all — 


matters in controversy arising in his county in the administration 
_ of the school law or appealed to him from the decisions of school 


officers or boards. An appeal may be taken from his decision, in — 


which case a full written statement of the facts, together with 
the testimony and his decision in the case, shall be certified to the 
state superintendent for his decision in the matter, which decision 
shall be final, subject to adjudication or the proper legal remedies 
in the state courts. [Act approved March 11, 1895.| 

829. (§ 1736.) May administer oaths.—The county superin- 
tendent shall have power to administer oaths of office to all sub- 
ordinate school officers and to witnesses, and to examine them 
under oath in case of appeal, of revoking the certificate of a 
teacher and in all controversies and: questions arising in the ad- 
ministration of the school laws brought or coming before him 
for opinion, order or decision; but he shall not receive pay for 
administering such oaths. [Act approved March 11, 1895.] 

830. Apportionment of school moneys; warrants.—The County 
Superintendent shall apportion all school moneys to the school 


districts in accordance with the provisions of this title quarterly, 


and he may make apportionments at such other time as may be 
required or deemed necessary for the convenience of school 
officers. He shall certify to the several district clerks and 
County Treasurers the amount so apportioned to the several dis- 
tricts, and the trustees shall draw their warrants on the county 
treasurer in favor of persons entitled to receive the same. Such 
warrant shall show for what purpose the money is required, and 
no such warrant shall be drawn unless there is money in the 
Treasury to the credit of such district. Provided, that school 
trustees shall have the authority to issue warrants in anticipation 
of school moneys which have been levied but not collected, for the 
payment of current expenses of schools, but such warrants shall 
not be drawn in any amount in excess of the sum already levied. 
[Act approved March 14th, 1901, § 1.] (7th Sess. 121.) 

State v. Cave, 20 Mont. 473: 52 Pac. Jay v. School District, 24 Mont. 228; 
202. 61 Pac. 253. 

831. (§ 1738.) Preside at institutes.—He shall preside over 
all teachers’ institutes held in his county, and shall elect suitable 
persons to instruct therein from the list of teachers commis- 
sioned by the state board of education. [Act approved March 11. 
1895. ] 

832. (§ 1739.) May issue temporary certificates—He shall 
have power to issue, if he deem it proper to do so, temporary cer- 
tificates, valid until the next regular examination, to persons hold- 
ing certificates of like grade granted in other counties, or upon 
any certificates or diplomas possessed by the applicant showing 
his fitness for the profession of teaching; Provided, That no per- 


224 


a ee ee ee ee 


Crap. VII, Arr. IT.] COUNTY SUPERINTENDENT. § § 833-836 


son shall be entitled. to receive such temporary certificate more 
than once in the same county. [Act approved Mrach 11, 1895. | 

833. (§ 1740.) Annual report.—He shall, on or before the 
first day. of November each year, make and transmit an annual 
report to the superintendent of public instruction, containing 
such statistics, items and statements relative to the schools of 
the county, as may be required and prescribed by the superinten- 
dent of public instruction. Such reports shall be made upon and 
conform to the blanks furnished by the superintendent of public 
instruction for that purpose. He shall not be paid his salary for 
the last month in his official year until he presents to the county 
commissioners the receipt of the superintendent of public instruc- 
tion for such annual report. [Act approved March 11, 1895.] 

834. (§ 1741.) Boundaries of school districts——The county 
superintendent shall inquire and ascertain whether the boun- 
daries of school districts in his county are definitely and plainly 
described in the records of the board of county commissioners, 
and to keep in his office a full and correct transcript of such 
boundaries. In case the boundaries of districts are conflicting, 
or are incorrectly described, he shall change, harmonize and de- 
scribe them, and make a report of such action to the commis- 
sioners; and on being ratified by the commissioners, the boun- 
daries and descriptions so made shall be the legal boundaries and 
descriptions of the districts of that county. The county superin- 
tendent shall furnish the several district clerks with descriptions 
of the boundaries of their respective districts. [Act approved 
March 11, 1895.] 

835. Hapenses of office—The County Superintendent may 
provide for himself a suitable office for the transaction of official 
business, when not provided therewith by the County. Commis- 
sioners, and said Commissioners shall audit and pay his reason- 
able accounts for the use and the furniture of said office. They 
shall also furnish him with all necessary stationery and postage; 
provided, that not more than one hundred and twenty-five 
($125.00) Dollars a year shall be paid by any county for office 
-reut, stationery, postage and furniture; provided, further, that 
when'an office room is furnished by the county he shall not ex- 
ceed Fifty ($50.00) Dollars a year for stationery and postage. 
County Superintendents in counties of the seventh and eighth 
class shall be allowed their actual, necessary expenses’ when en- 
gaged in visiting schools in their counties. Such expenses shall 
be paid in the same manner as other county charges. [Act ap- 
proved March 14th, 1901, § 2.] (7th Sess. 121-2.) 

836. (§ 1743.) Must not teach.—No county superintendent 
shall engage in teaching during his term of office. [Act approved 
March 11, 1895.] 

See act approved March 8, 1897, § 2 (5th Sess. 129.) 
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837. (§ 1744.) Qualifications.—No person shall be deemed 
jegally qualified for the office of county superintendent unless 
he or she holds a certificate of the highest county grade, is a 
citizen of the United States, has resided one year next preceding 
the election in this state, and one year in the county in which he 
is a candidate, and has had twelve months’ successful experience 
in teaching in the public schools of this state; Provided, That in 
case a certificate held by any of the present incumbents of the 
office of county superintendent shall expire during the term of 
such superintendent, such person may apply to the superin- 
tendent of the nearest county for a certificate, as provided by 
law; and in case a certificate shall be refused, the party feeling 
grieved thereby may appeal to the superintendent of public 
instruction, who may, upon examination of said. person, determine 
whether a certificate shall be granted. [Act approved March 
11, 1895.] 


State v. Acton, 31 Mont. 483; 77 Pac. have the power to prescribe an additional 
301. This section applies to men and qualification to those enumerated in the 
women alike. The office of county super- constitution, and require that the can- 
intendent of schools is created by the didate to such office shall hold a certi- 
constitution, and the legislature does not  ficate of the highest county grade. - 

838. Census to be transmitted to Bureau of Agriculture, 
Labor and Industry.—It shall be the duty of the County Super- 
intendent of Schools to prepare and transmit within thirty days 
after he receives the school census from the district clerk, a 
copy of the census showing the name, sex, age and date of birth 
of each child under seventeen years of age residing in the county 
together with the names of the parents or guardians of such 
children to the Commissioner of the Bureau of Agriculture, Labor 
and Industry. No County Superintendent shall be paid his salary 
for the last month in his official year until he presents to the 
County Commissioners the receipt of the Commissioner of the 
Bureau of Agriculture, Labor and Industry for such annual 
census report. [Act approved February 18, 1907.| (10th Sess. 
Chap. 17.) 


ARTICLE III. 


SCHOOL DISTRICTS. 
Section 839, School district defined. 
a S40. Organization of new district. 
3 841. District boundaries. 


Se 842. Apportionment of moneys to new districts. 
f 843. Division of district funds and property. 
= 844. District in two counties. 


7 845. Employment of teacher not qualified. 
3 846. Must maintain school for three months. Divi- 
sion of district. 
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Section 847. Unauthorized text books; penalty. 
S48. Powers as body corporate. 
é 849. When district may be created. 


839. (§ 1750.) School district defined—The term “school 
district,” as used in this title, is declared to mean the territory 
under the jurisdiction of a single board, designated as “board 
of trustees,’ and shall be organized in form and manner as here- 
inafter provided, and shall be known as district No. of 
county ; Provided, That all school districts now existing, as shown 
by the records of the county superintendents, are hereby recog- 
nized as legally organized districts. [Act approved March 11, 
1895. | 

840. (§ 1751.) Organization of new district—For the pur- 
pose of organizing a new district, a petition in writing shall be 
made to the county superintendent, signed by the parents or 
guardians of at least ten census children, between the ages of six 
and twenty-one years, residing within the boundaries of the pro- 
posed new district, and residing at a greater distance than two 
miles from any school house, which petition shall describe the 
boundaries of the proposed new district, and give the names of 
all children of school age residing within the boundaries of the 
proposed new district, at the date of presenting said petition. 
The county superintendent shall give notice to parties interested 
by posting notices at least ten days prior to the time appointed 
by him for considering said petition, in at least three of the most 
public places in the proposed new district, and one on the school: 
- house door of each district affected by the proposed change, or 
if there be no school house, then in one of the most public places 
of said old district, and shall on the day fixed in the notice 
proceed to hear said petition, and if he deem it advisable to 
grant the petition, he shall make an order establishing said 
district and describing the boundaries thereof, from which order 
an appeal may be taken by three resident taxpayers of said new 
district to the board of county commissioners within thirty days, 
and their decision shall be final; Provided, That should the 
county superintendent refuse to make an order establishing said 
new district an appeal may be taken by three resident taxpayers 
of said new district, in the manner hereinbefore described. [Act 
approved March 11, 1895. ] 

mais (8 2752.) District boundaries.—The boundaries of any 
district cannot be changed, except in forming new districts, un- 
less a majority of heads of families residing on the territory which 
it is proposed to transfer or include, present a petition in writing 
to the county superintendent, which petition shall describe the 
change which it is proposed to have made. It shall also state the 
reason for desiring said change and the number of children of 
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school age residing in the territory to be transferred or included. 
The county superintendent shall file said petition in his office, 
and. shall give notice to parties interested by posting notices at 
least ten days prior to the time appointed for considering said 
petition, one of which shall be in a public place in the territory 
which it is proposed shall be annexed or transferred, and one on 
the door of the school house in each district affected by the change, 
or if there be no school house in such district, then in some public 
place in such district or districts, and at the time stated in said 
notices he shall proceed to hear said petition and if he deem it 
advisable, he shall grant the same and make an order fixing the 
boundaries, and unless an appeal be taken to the board of county 
commissioners within thirty days, and upon a hearing thereof 
the decision of said board shall be final. All of the papers, docu- 
ments and records in the case shall be certified to the county 
commissioners for their determination of the matter on appeal; 
Provided, That two or more districts lying contiguous may, upon 
a petition of a majority of the heads of families residing in each 
of said districts presented to the county superintendent in writ- 
ing, be united to constitute but one district; Provided, further. 
That joint districts (districts lying partly in one county and 
partly in another) may be formed in the same manner as other 
new districts are formed, except that the petition herein pro- 
vided for must be made to the county superintendent of each 
county affected; but. in the case of joint districts, all of the pro- 
visions herein enumerated for the formation of a new district 
must be by concurrent action of the superintendent of each 
county affected. [Act approved March 11, 1895.] 

842. (§ 1753.) Apportionment of moneys.to new districts.—- 
No new district, formed by the-subdivision of an old one, shall 
be entitled to any share of public money belonging to the old dis- 
trict, until a school has actually been taught one month in the 
new district, and unless within eight months from the order of 
the county superintendent granting such new district, a school is 
opened, the action making a new district shall be void and all 
elections or appointments of trustees or clerks made in conse- 
quence of such action, and all rights and office of parties so 
elected or appointed shall cease and determine. [Act approved 
March 11, 1895.]| 

843. (§ 1754.) Division of district funds and property.— — 
When a new district is formed from one or more old ones, the 
‘school funds remaining to the credit of the district, after provid- 
ing for all outstanding debts, excepting debts incurred for build- 
ing and furnishing school houses, shall be divided as follows: 
The basis for the division of the school fund shall be the school 
population, as shown by the last school census before the division 
of the district or districts occurred, and shall apply to such funds 
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as remain to the credit of said old district or districts at the time 
of the organization of said new district, and said district shall 
receive funds in proportion to its per cent. of the said census. In 
case of division, each district shall own and hold all permanent 
property such as sites, school houses and furniture situated with- 
in its boundaries. All division of funds’ under this provision 
shall be made by the county superintendent, and when there are 
unpaid special taxes on the county tax book belonging to a dis- 
trict at the date of its division, the county treasurer, upon being 
notified of such division by the county superintendent, shall re- 
tain all money received in payment of such special tax until the 
same shall be apportioned by the county superintendent, whose 
duty it shall be to apportion said money quarterly between the 
fractions of the divided district, according to the location of the 
property on which said tax was levied: At the first apportion- 
ment after the organization of a new district, the county superin- 
tendent shall apportion to such district its per capita proportion 
of the general fund, but no money, either from the, general or 
special fund, shall be paid out of the county treasury on account 
of such district, until a school shall have been taught therein one 
month. [Act approved March 11, 1895.] 

844. (§ 1755.) District in two counties—Whenever a dis- 
trict lies partly in one county and partly in another, the county 
superintendent must apportion to such district such proportion 
of the school money to which such district is entitled as the num- 
ber of school census children residing in that portion of the dis- 
trict situate in his county bears to the whole number of school 
census children in the whole district. The trustees and teachers 
of joint districts must make to the superintendent of each county 
in which the district is located the reports which other trustees 
and teachers are required to make and also the number of pupils 
attending the school from each county; and all other acts which 
from their nature should be separately kept and done, as if each 
portion of said joint district belonging to each county were an 
entire district in the respective counties. The teachers of such 
joint districts shall have certificates from the superintendent of 
the county in which the school house is located. [Act approved 
March 11, 1895.] 

845. Hmployment of teacher not qualified.—The Board of 
Trustees of any school district who shall employ any teacher 
who is not legally qualified to teach in public schools of their 
district shall be deemed guilty of a misdemeanor; provided, that 
this Section shall not apply to those Trustees who do not consent 
to such employment. [Act approved March 14th, 1901, § 3.] 
(7th Sess. 122.) 


Jay vy. School District, 24 Mont. 223; is of no effect. Teachers must make an- 
61 Pac. 251. A contract for the em- nual reports to the county superintendent, 
ployment of a teacher holding a certifi- or if the employment be only three 
cate for a school year of nine months, months, at the end of such time. 
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846. Must maintain school for three months. Division of 
District.—No School District shall be entitled to receive any 
apportionment of any school monies, which shall not have main- 
tained a free school for at least three months during the next 
preceding school year; provided, That any new district formed 
by the division of an old one shall be entitled to its apportion- 
ment, where the time that school was maintained in the old dis- 
trict before division, and in the new one after division, shall be 
equal to at least three months, and, provided further, that in 
isolated sections of a district consisting of not less than four 
children, and distant not less than five miles from the estab- 
lished school house in such district, where a school is maintained 
for three or four months by a poets qualified teacher for the 
benefit of the children of the families of such section, such dis- 
trict may draw the apportionment of school money for the chil- 
dren so attending said school. [Act approved March 5th, 1903, 
§ 1.] (Sth Sess. Chap. 81.) 

847. Unauthorized text books; penalty.—The trustees of any 
school districts using text-books other than those prescribed by 
law, (except for supplementary purposes) shall be deemed guilty 
of a misdemeanor. Provided, That the foregoing shall only ap- 
ply to those trustees consenting to the use of such other books. 
[Act approved March 8th, 1897, § 4.] (5th Sess. 130.) 

848. (§ 1759.) Powers as body corporate.—Every school 
district constituted and formed as provided in this title shall be 
and is hereby declared to be a body corporate, and under its own 
proper name or number as such corporate body may sue and be 
sued, contract and be contracted with, and may acquire, pur- 
chase and hold and use personal or real property for school pur- 
poses for the purposes mentioned in this title, and sell and dis- 
pose of the same. [Act approved March 11, 1895.] 


Jay v. School District, 24 Mont. 232; limited. They can exercise none except 
61 Pac. 254. School districts are public such as are conferred by the law creating 
corporations but their powers are very them. 


849. (§ 1760.) When district may be created.—No school dis- 
trict shall be created between the first day of March and the first 


day of September following of each year. [Act approved March 
G8 Dea hevets || 


ARTICLE IV. 


ELECTION OF SCHOOL TRUSTEES. 


Section 850, Election of trustees, classification of districts. 


ff 851, Elections in districts of first class. 

ss S52. Conduct of election. 

x 853. County commissioners to call election. 

tf S54. Appointment of judges and notices of election. 
ys 855. Hours of election. 
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Section 856. Publication of notice of election. 
Hi 857. Qualification of electors. 
‘ 858. Ballots and method of voting. 
Y 859. Ohallenges. Oath of voters. 
os 860. Tally list and certificates of votes cast. 


a 861. Canvass of votes. 
¢ 862. Term of office. Oath of trustee. 
: S63. Qualification of trustee. 


- 864. Registration of voters. 
865. Duty of registry agent. 


4 866. Hapenses of election. 
$ S67. Bond and compensation of trustees. 


850. LHlection of trustees; classification of districts -—An an- 
nual election of school trustees shall be held in each school dis- 
trict in the state on the first Saturday in April in each year, at 
the district school house, if there be one, and, if there be none, at 
a place designated by the Board of Trustees or the County Com- 
missioners as the case may be. All districts having a population 
of eight thousand or more, are, and hereafter shall be, districts 
of the first class. All districts having a population of one thou- 
sand, or more, and less than eight theousand, are, and hereafter 
shall be, districts of the second class, and all districts having a 
population of less than one thousand are, and hereafter shall 
be, districts of the third class. In districts of the first class, the 
number of trustees shall be seven; in districts of the second class, 
the number of trustees shall be five, and, in districts of the third 
class, the number of trustees shall be three. In school districts 
having a population of over twenty thousand people, any trustee 
at the time of the passage of this Act, save those who are serving _ 
by appointment to fill vacancies, shall continue to hold for the 
term of two years from the third Saturday in the month of April 
of the year in which they were elected, and those filling vacancies 
until the third Saturday in April, 1899, and at all subsequent 
elections one or more trustees, as the case may be, must be elected, 
who shall serve for a term of two years or until their successors 
are elected or appointed, and shall have qualified. A vacancy in 
the office of school trustee must be filled by appointment by the 
County Superintendent of Schools, subject to confirmation by a 
majority of the remaining members of said board, if those re- 
maining constitute a majority of the total of the board. [Act 
March 4, 1907, § 1.) (10th Sess. Chap. 69.) 


851. Hlection. in districts of first class.—In districts of the 
first class the election shall be under the supervision of the Board 
of County Commissioners of the county in which the same are 
situated, and shall be held and conducted as hereinafter pro- 
vided. [Act approved: March 6th, 1897, § 2.] (45th Sess. 137.) 
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852. Conduct of Hlection—In districts of the second and 
third classes, the election of school trustees shall be held and con- 
ducted under the supervision of the Board of School Trustees. 
The clerk of the school district must not less than fifteen days be- 
fore the election required under this Act, post notices in three 
public places in said district, and in incorporated cities in each 
ward, which notices must specify the time and place of election, 
and the hour during which the polls will be opened. The trustees 
must appoint by an order entered in their records, three qualified 
electors of said districts, to act as judges at such election, and 
the clerk of the district shall notify them by mail of their appoint- 
ment. Said judges. shall appoint one of their number to act as 
clerk at such election. If the judges named are not present at 
the time for opening the polls, the electors present may appoint 
judges and the judges so appointed shall designate one of their 
number to act as clerk. In the districts of the second and third 
classes, having fifty or more children of school age, the names of 
all candidates for membership on the School Board must be re- 
ceived and filed by the clerk and posted at each polling place at 
least five days next preceding the election. Any five qualified 
electors of the districts may file with the clerk the nominations 
of as many persons as are to be elected to the School Board. at 
the ensuing election. [Act approved February 28th, 1899, § 1.) 
(6th Sess. 56-7.) 

8538. County Commissioners to call election.—The Board of 
County Commissioners shall, at least thirty days before the an- 
nual election of school trustees, by an order entered upon the 
minutes of their meeting, designate and establish a suitable num- 
ber of polling places, and create an equal number of election pre- 
- cinets to correspond, and define the boundaries thereof. [Act 
approved March 3rd, 1899, § 2.] (6th Sess. 58.) 

Hauswirth y. Mueller, 25 Mont. 160; 64 Pac. 325. 

854. Appointment of judges and notice of election—The 
board of County Commissioners shall, at least ten days before the 
day of annual election for trustees in any district of the first 
class, appoint three qualified electors of the district for each poll- 
ing place established, to act as. judges of election, and the County 
Clerk shall notify such persons by mail of their appointment. 
Such judges shall designate one of their number to act as clerk at 
such election. If the judges appointed or any of them are. not 
present at the time for the opening of the polls, the electors pres- 
ent may appoint judges, who must be qualified electors to act in 
the place of those who are absent. The County Clerk shall, at 
least fifteen days before the election required to be held under 
this Act, in districts of the first class, give notice of the election 
to be held in all said districts, by posting a notice thereof in three 
public places in the district, and in incorporated cities and towns 
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- in each ward, which notices must specify the time and place of 
election, the number of trustees to be elected, and the hours dur- 
ing which the polls will be open. [Act approved March 6th, 1897, 
§ 5.|] (oth Sess. 158.) 

855. Hours of election.—In districts of the first class the polls 
must be opened at eight o’clock A. M. and kept open until twelve 
o'clock M. and from one o’clock P. M. until eight o’clock P. M, 
In districts of the''second and third classes the polls may be 
opened for such length of time as the board of trustees may 
order: Provided that, such polls must be kept open from two 
o'clock P. M. to six o’clock P. M. [Act approved March 6th, 
1897, § 6.] (dth Sess. 138.) 

856. Publication of notice of election.—Whenever in the judg- 
ment of the board of county commissioners the best interests of 
the district will be served by the publication of such notices of 
election in some newspaper in the county, they may, by an order 
entered on the minutes of their meeting, direct the County Clerk 
to publish the notice of election required to be given in districts 
of.the first class in some newspaper in the county. [Act. ap- 
proved March 6th, 1897, § 7.] (dth Sess. 138.) 

857. Qualification of electors.—Every citizen of the United 
States who has resided in the State of Montana for one year, and 
thirty days in the school district next preceding the election, may 
vote thereat. Women of the age of twenty-one years and up- 
wards who are citizens of the United States, and who have re- 
sided in the State of Montana one year, and in the school dis- 
trict for thirty days next preceding the day of election, may vote 
thereat: Provided however that before any such person shall be 
entitled to vote in any district of the first class, he or she shall 
have registered as in this Act hereinafter required. [Act ap- 
proved March 6th, 1897, § 8.] (Sth Sess. 138-9.) 

858. . Ballots and method of voting.—The voting must be by 
ballot, without reference to the general election laws in regard to 
nominations, form of ballot, or manner of voting in districts of 
the second and third class. But in districts of the first class 
the ballot shall show the name or names of the candidates and the 
length of time for which they are to be elected. These ballots 
shall be as near as possible in the following form. 
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FOR SCHOOL TRUSTEES. 


For three (8) year term. 
VOTE FOR THREE. 


a JOHN ABNER 


et WILLIAM BROWN. 


Oo RE as 


For one (1) year term. 
VOTE FOR ONE. | 


Se GEORGE DAVIS | 
Ryker: 


In districts of the first class no person shall be voted for or 
elected as trustees, unless he or she has been nominated therefor 
by a bona fide public mceting held in the district at least ten days 
before the day of election, and at which at least twenty qualified 
electors were present, and a chairman and a secretary were 
elected, and a certificate of such nomination setting forth the place 
where the meeting was held, giving the names of the eandidates 
in full, and if there are different terms to be filled, the term for 
which such candidate was nominated, duly certified by the chair- 
man and secretary of such meeting, shall be filed with the county 
clerk at least eight days before the day of election. The nomi- 
nation and election of any person shall be void, unless he or she 
was nominated at a meeting as above provided at which at least 
twenty qualified electors were present, and his or her nomination 
certified and filed as aforesaid, and the county commissioners 
shall not count any votes cast for any person, unless he or she 
has been so nominated and a certificate thereof filed as herein 
required. The county commissioners shall cause to be printed 
ballots of the form aforesaid, on which shall appear the names of 
all persons who were regularly nominated and whose certificate 
of nomination was, properly filed as aforesaid. In districts of 
the first class the person desiring to vote shall, at the time he 
or she presents his or her ballot, announce his or her name, and 
the judges of election if they find such name on the official check 
list, or if not and he or she takes the oath herein prescribed, one 
of the judges shall take the ballot and deposit it in the ballot 
box, and the clerk shall immediately write the name of such per- 
son on the poll list and one of the judges shall write opposite 
the said name on the official check lists the word “voted.” Any 
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person voting at such election who is not entitled to vote, and 
any person voting more than once thereat, shall be guilty of a 
misdemeanor and shall be punished accordingly; and any person 
taking a false oath, shall be guilty of perjury No person shall 
be entitled to vote at any election for school trustees in any dis- 
trict of the first class, unless his or her name shall, on the day of 
election, appear on the official check list furnished by the county 
clerk to the judges of election:. Provided, however, that if any 
person, otherwise qualified to vote, makes oath before one of the 
judges that he or she registered at any registry precinct in such 
district, naming it, before a registry agent giving his name, to 
vote at said election, and that his or her name does not appear 
correctly on said check list, or has been omitted therefrom, or 
that by reason of absence or sickness during the period of regis- 
tration he or she was unable to register, the judges of election 
shall make an entry opposite his or her name on the poll list to 
the effect that he or she was sworn and voted, and shall permit 
him or her to vote. The county commissioners shall provide for 
each election of trustees double as many ballots as there are 
voters registered within such district. No other ballot than that 
provided by the county commissioners shall be received by the 
judges, and in districts of the first class, where a daily paper is 
issued, the commissioners shall cause to be published in at least 
one paper for three days preceding the election, such official bal- 
lot, and in such districts where there is no daily paper, but a 
weekly, the official ballot shall be printed at least once in a 
weekly paper. Trustees must provide in each polling place degis- 
nated by them a sufficient number of booths, places, or compart- 
ments, which must be furnished with such supplies as shall en- 
able the elector to conveniently prepare his or her ballot, and in 
which electors screened from observation must mark their bal- 
lots. Guard railing must be so constructed that only persons 
within such railing and officers of election can approach within 
ten feet of the ballot boxes or the booths herein provided. Be- 
fore delivering any ballot to an elector the judges must print on 
the back and near the top of the ballot, with a rubber stamp, the 
designation “official ballot.” Each qualified elector shall receive 
from the judge one ballot. The elector on receiving his or her 
ballot must forthwith without leaving the polling place, and with- 
in the guard-rail provided, and alone, retire to one of the 
booths or compartments, and prepare his or her ballot, by mark- 
ing a cross before the name of each candidate for whom he or she 
desires to vote. After preparing his or her ballot the elector 
must fold it so that the face of the ballot will be concealed, and 
.so that the endorsement stamped thereon may be seen. He or 
she must then vote forthwith, and. before leaving the polling place. 
.Any elector who, because of physical disability or inability to 
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_ read the English language is unable to mark his ballot, may re- 
quest one of the judges to help him or her Any elector who, by 
accident or mistake spoils his or her ballot, may on returning the 
spoiled ballot receive another. [Act approved March 6th, 1897, 
§ 9.] (5th Sess. 189-141.) 

State v. Long, 21 Mont. 32; 52 Pac. 647; 

859. Chailenges. Oath of voters—Any person offering to 
vote may be challenged by any elector of the district, and the 
judges must thereupon administer to the person challenged an 
oath in substance as follows: “You do solemnly swear that you 
are a citizen of the United States; that you are twenty one years 
of age; and that you have resided in this State one year, and in 
this school district thirty days next preceding this election, and 
that you have not voted this day. So help you God.” If he or she 
is a resident of a district of the second or third class, and he or 
she takes this oath, his or her vote must be received; otherwise 
rejected. If he or she is a resident of a district of the first class 
and takes this oath, and has complied with the provisions of this 
Act, with reference to elections therein or complies herewith, his 
or her vote must be received; otherwise it shall be rejected. Any 
person who shall swear falsely before any registry agent or judge 
of election, shall be guilty of perjury and shall be punished ac- 
cordingly. [Act approved March 6th, 1897, § 10.] (5th Sess. 
141.) 

State v. Long, 21 Mont. 32; 52 Pac. 647. 

860. Tally list and certificates of votes cast.—At every elec- 
tion held under this Act, in districts of the first class, a poll and 
tally list shall be kept by the judges and clerk at each polling 
place, and immediately after the close of the polls the judges shall 
count the ballots, and if there be more ballots than votes cast the 
judges must draw by lot from the ballots without seeing them, a 
sufficient number of ballots to make the ballots remaining cor- 
respond with’ the number of votes cast. The clerk shall write 
down in alphabetical order in a poll book provided for that pur- 
pose the name of every person voting, at the time he or she de- 
posits his or her ballots. There shall also be provided a tally list 
for each polling place; after the ballots have been counted and 
made to agree with the poll list, the judges shall proceed to count 
them. The clerk shall enter in the tally list the name of every 
person voted for trustee, and the term, and tally opposite his or 
her name, the number of votes cast for him or her and at the 
‘end thereof set down in a column provided for that purpose the 
whole number of votes he or she has received. The judges and 
clerk shall sign a certificate to said tally list setting forth the 
whole number of votes cast for each person or trustee, designating 
the term, and they shall verify the same as being correct to the 
best of their knowledge before an officer authorized to administer — 
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oaths. No informality in such certificate shall vitiate the elec- 
tion, if the number of votes received for each person can reason: 
ably be ascertained from said tally list. In districts of the sec- 
ond and third class said books and tally lists shall be returned 
to the board of trustees of the district, who shall canvass the vote 
and cause the clerk of the district, to issue certificates of election 
to the person or persons elected, designating their term, a copy of 
which must be forwarded to the county superintendent of schools. 
In districts of the first class said poll books and the tally lists 
Shall be delivered to the county clerk, and the board of county 
commissioners shall canvass the votes. School trustees are here- 
by authorized to administer oaths to the judges of election, and 
the oath of office to the trustees elected. [Act approved March 
6th, 1897, § 11.] (oth Sess. 142.) ; 

861. Canvass of votes.—The Board of County Commissioners 
shall canvass the votes of all districts of the first class in the same 
manner that they are required to canvass the votes at other elec- 
tions and declare the results. The County Clerk shall thereupon 
make out and mail to the person or persons elected a certificate 
of election, stating the term, and shall mail a copy thereof to 
the county superintendent of schools. [Act approved March 6th, 
1897, § 12.] (5th Sess. 142-3.) 

862. Term of office; oath of trustee.—Trustees elected shall 
take office immediately after qualifying and shall hold office for 
the term of three years and until their successors are elected and 
qualified, or appointed by the county superintendent of schools 
and qualified. Every trustee elected shall file his or her oath of 
office with the county superintendent of schools. Any trustee 
who shall fail to qualify within fifteen days after being elected 
shall forfeit all rights to office, and the county superintendent of 
schools shall appoint to fill the vacancy. [Act approved March 
6th, 1897, § 13.]. (dth Sess. 143.) 

863. Qualification of trustee-—Any person, male or female, 
who is a qualified voter at any election under this act, shall be 
eligible to office of school trustee in such district. [Act approved 
March 6, 1897, § 14.) (dth Sess. 143.) | 

864. Registration of voters.—The board of county commis- 
sioners of every county in which there shall be a school district 
of the first class shall, at least fifteen days before the school elec- 
tion for the year 1897, and thereafter at least twenty days be- 
fore the next annual school election, by order entered on the 
minutes of the board, lay out such district into not less than two 
nor more than thirty registry precincts as may seem to the board 
most necessary, and shall define the boundaries thereof, which 
shall be known as School Registry Precinct No 1, School Registry 
Precinct No. 2, and so en. They shall at the same time.the regis- 
try precincts are established, appoint one person, male or female, 
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qualified to vote at the coming election in such precinct, registry 
agent for such precinct, and of the number of registry agents ap- 
pointed, they shall designate one as principal registry agent for 
said school district. All registry agents shall be appointed an- 
nually, and they are hereby authorized and empowered to ad- 
minister oaths and affirmations, and to do such other acts as may 
be necessary to carry out the purposes of this Act Before enter- 
ing upon the duties prescribed in this Act, the registry agents 
must severally take and subscribe before an officer authorized to 
administer oaths the constitutional oath of office, and file the 
same with the county clerk of their respective counties. The 
Board of County Commissioners shall designate the place where 
‘the office of every registry agent. appointed under this Act shall 
be kept, and they shall cause to be published in a newspaper in 
the district, or posted in at least three places in each registry 
precinct, a notice of registration, which shall describe the boun- 
daries of each registry precinct, give the location of the office, 
and the name of the registry agent therefor, and the date when, 
and the hours during which the office of the registry agent will 
be open, and during which persons residing in said precinct may 
apply and be registered therein. This notice must be published 
or posted for three days preceding the day when the registration 
begins, and continued until registration is closed, and shall be 
issued and signed by' the county clerk. Every registry agent 
appointed under this Act, shall open his office for the purpose of 
registering votes in his or her district on the tenth day preceding 
the day of the next annual election for school trustees: Pro- 
vided, said day be not Sunday or a legal holiday; and should said 
day be Sunday or a legal holiday, then he or she shall open his 
or her office on the ninth day next preceding the day of election. 
He or she shall keep his or her office open between the hours 
of nine A. M. and twelve M. and one P. M. and five P. M. and 
from six P. M. until ten P. M. for the period of three days, not 
‘including Sunday or a legal holiday and during said time he or 
she shall register the names of all persons residing in his or her 
registry precinct, qualified and entitled to vote at the coming 
election, or who will have a vote thereat under the provisions of 
this Act. Registry agents shall not sit on Sundays or legal holi- 
days, and while not required to register, during the hours 
of, from twelve to one P. M. and five to six P. M. they-may 
‘nevertheless do so if they desire. Each registry agent shall be 
- provided with an official register. He or she shall enter therein 
under the proper heading, the number and date of registration 
«the name, with the first or given name in full and the nativity. 
of the elector, together with the number or a particular descrip- 
-tion of the house, room or building where the elector resides so 
‘as to reasonably identify the same. The names shall be entered 
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in alphabetical order the surname being written first. Every 
person desiring to be registered for such election must apply to 
the registry agent for the precinct in which he or she shall reside, 
at his or her office during the hours of registration.’ No persons 
shall be registered by any registry agent unless such person is at 
the time a resident of his or her precinct. Every person applying 
to the registry agent shall, before he or she shall be entitled 
to have his or her name registered, take and subscribe to the fol- 
lowing oath or affirmation, which shall be administered by the 
registry agent to-wit: “I do solemnly swear or affirm that I am 
a citizen of the United States, or thati I am entitled to become a 
citizen of the United States, and it is my honest intention to be- 
come such before the school election day of this year; and that I 
am of the age of twenty-one years, and will have actually and not 
constructively, been a bona fide resident in Montana twelve 
months, and in the school district thirty days next preceding the 
day of election, and that I am not registered elsewhere in this 
school district for this election year, So help me God.” The reg- 
istry books shall be open at all times to the inspection of anv 
electors of the district. [Act approved March 6, 1897, § 14.] 
(5th Sess. 148.) 

Hauswirth v. Mueller, 25 Mont. 162; 64 Pac. 326. 

865. Duty of registry agents——The county commissioners in 
establishing the voting precincts and registry precincts shall so 
arrange them that each voting precinct in which a polling place 
shall be established shall be composed of a certain number of 
designated registry precincts. On the next day succeeding that 
on which the registration is closed each registry agent shall de- 
liver to the county clerk of his or her county his or her official 
registry duly certified by himself or herself. The principal regis- 
try agent of each district shall immediately enter upon the work 
of making therefrom official check lists. He or she shall copy 
into books to be provided for that purpose and to be known as 
the official check lists for each election precinct, designating the 
number of the voting precinct thereon, all the names in alpha- 
betical order contained in the several official registers which have 
been returned from the several registry precincts within said vot- 
ing precinct, together with the other entries contained in the 
official registers and shall complete the: making of one official 
check list in such manner for each election or voting precinct 
which has been established, within five days. The county com- 
missioners shall allow him or her such assistance as may be neces- 
sary to complete such official check list within such time. When 
he or she has completed the official list he or she shall verify each 
of them by his oath that the same is correct according to his or 
her best information, knowledge and belief and deliver the same 
with all official registers to the county clerk who shall on the 
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day of election at or before the time for the polls to open, deliver 
the official check list for each election precinct or polling place 
to one of the judges thereof at such polling place. [Act approved 
March 9, 1897, § 14.) (Sth Sess. 145.) 

866. Hapenses of election.—All the expenses necessarily in- 
curred in the matter of holding elections for school trustees shall 
be paid out of the school funds of the district. For districts of 
the first class the county commissioners shall provide all the 
stationery, books and supplies and all bills and claims therefor 
and for the expenses of such election shall be presented to and 
allowed by the board of County Commissioners when audited by 
the County Auditor as other claims, and said board shall there- 
upon cause the same to be certified and delivered by the County 
Clerk to the proper board of school trustees, who shall cause the 
same to be paid out of the school funds of the district as other 
school expenses are paid. All registry agents shall receive the 
sum of four dollars per day each for the time which they shall 
be engaged in work of registration; judges of election in districts 
of the first class shall receive not to exceed five dollars per day 
each for all services connected with the election. Judges of elec- 
tion in other districts shall receive no compensation. The com- 
pensation hereby provided shall be paid in the same manner as 
other claims. [Act approved March 6th, 1897, °§ 14.] (5th 
Sess. 143-6.) | 

867. Bond and compensation of trustees.—Every School Trus- 
tee in a district of the first class, provided said District shall 
have a population not less than twenty thousand, shall give an 
official bond in the sum of ten thousand dollars, for the faithful 
discharge of his or her duties, which bond shall be approved by 
the District Judge and filed with the County Clerk, and every 
such trustee shall be entitled to receive out of the school funds 
of the district the sum of four dollars for each meeting of trus- 
tees, which he or she shall attend in giving the necessary atten- 
tion to school business, not exceeding however one meeting each 
week, and he or she shall receive no compensation for his at- 
tendance at any meeting unless he or she attends throughout its 
entire session. The compensation here provided shall be audited 
and allowed by the Board of Trustees and entered upon their 
records. [Act approved March 3rd, 1899.| (6th Sess. 58-9.) 

State vy. Long, 21 Mont. 38; 52 Pac.: 647. ; 


ARTICLE V. 


BOARD OF TRUSTEES. 
“Section 868. Powers. Quorum. 
eV A OOD. Lerten: 
* 870. Trustees of new district. 
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Section 871. Annual meeting. Clerk. Bond. 
ts 872. Mceting of board. 


4 873. Financial statement. 

‘ S874. Chairman. Rules. 

% 875. Powers and duties. 

x 76. Pupils may attend in any district. 
eS 77. Transportation of pupils. 

fs 878. Duties concerning outhouses. 


Si 879. Same. 

880. Penalty. 

“881. Power over property. 

882. Shall not be interested in contracts. 
‘ 883. Liability. 

‘ S884. May establish high schools. 

rs 885. Misdemeanor. | Penalty. 

s S86. Repayment of loans. 

ts S887. Must procure American flags. 

a 888. Flags to be displayed. 

+ S889. Hapenses of flags. 

he 890. Refunding bonds. 

“a 891. Disposal of proceeds of bonds. 

- 892. District responsible on bonds. 

if 895. Must levy tax for interest, etc. 

x 894. Redemption of bonds. 

Es 895. Payment of interest. 

5 896. Preparation of bonds. 

“c—  897. Felony. Penalty. 

898. Surplus money used for building.” 


868. (§ 1790.) Powers. Quorum.—Except when otherwise 
authorized by law, every school district is under the control of 
a board of school trustees consisting of three members, a ma- 
jority of which constitutes a quorum for the transaction of busi- 
ness. .[Act approved March 11, 1895.] 

Campana v. Calderhead, 17 Mont. 551; 44 Pac. 84. 


869. (§ 1791.) Term.—The term of office of school trustees 
is three years from the third Saturday next succeeding their elec- 
tion. [Act approved March 11, 1895.] ! 

870. (§ 1792.) Trustees of new district—When a new dis- 
trict is organized, such trustees of the old as reside with- 
in the limits of the new one shall be trustees in the new 
district, and the county superintendent must appoint the remain- 
ing trustees for the new and the old districts, who shall hold 
office until the next annual school election. [Act approved 
March 11, 1895.) _ 

871. Annual meeting. Clerk. Bond.—The School Trustees 
shall meet annually on the third Saturday in April, and organize 
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by choosing one of their number chairman, and a competent per- 
son, not a member of the Board as Clerk. In districts of the 
first class, the clerk before entering upon the duties of his office, 
shall be required to give an official bond in the sum of ten 
thousand dollars conditioned for the faithful performance of his 
duties and to be approved and filed as other official bonds. 
[Act approved March 3rd, 1899, § 4.] (Gth Sess. 59.) 

872. Meetings of board.—The Board shall hold, in districts of 
the first class, at least one and not more than five meetings each 
month, for the transaction of its business; and in all districts 
at least four meetings each year shall be held, to-wit: On the 
third Saturdays of April, July, October and January at such 
places and hours as shall be fixed by the Board. A special meet- 
ing of the Board may be held upon the call of the chairman, or 
of any two members of the board. At least forty-eight hours 
written notice shall be given to each member of the Board of any 
special meeting, and no business transaction by the Board shall 
be valid unless transacted at a regular or special meeting there- 
of. [Act approved March 3rd, 1899, § 5.] (7th Sess. 59.) 

873. (§ 1795.) Financial statement.—In school districts in 
which the fund shall equal or exceed twenty-five thousand dol- 
lars in each year, there shall be published in the newspaper which 
has contracted to do the public printing in the county in which 
the district is located, between the first and tenth day of June of 
each year, and between the first and the tenth day of December 
in each year, a financial statement covering the six preceding 
months, showing in detail, the amount of money received, the 
amount paid éut, and for what purpose it was so paid, and the 
balance in the county treasurer’s hands to the credit of the 
district at the time of the making of the statement. The costs 
of such publication shall be paid by order of the board of school 
trustees out of their respective school funds, and the price paid 
must not exceed per folio that allowed by the county commis- 
sioners for the publication of the financial statement of the 
county treasurer. [Act approved March 11, 1895. ] 

874. (§ 1796.) Chairman, Rules.—The chairman shall pre- 
side at all the meetings of the board, and shall perform such 
duties as usually pertain to such officer, and in accordance with 
the customary rules of order. [Act approved March 11, 1895.1 

875. Powers and duties—Every school board unless other- 
wise especially provided by law, shall have power and it shall 
be its duty: 

1. To prescribe and enforce rules not inconsistent with law, 
or those prescribed by the Superintendent of Public Instruction 
for their own government of schools under their superivision. 

2. To employ or discharge. teachers, mechanics or labdérers 
and to fix and order paid their wages; to determine the rate of 
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tuition of non-resident pupils, and to fix the compensation to be 
allowed the clerk for the time necessarily spent in the service of 
the district, as required by law, or as directed by the board. 

8. To enforce the rules and regulations of the superintendent 
of public instruction for the government of schools, pupils and 
teacher and to enforce the course of study. 

4. To provide for school furniture and for everything needed 
in the school house or for the use of the school board. 

5. To rent, repair and insure school houses. 

6. To build or remove school houses and to purchase or sell 
school lots when directed by a vote of the district so to do. 

7. To hold in trust for their district all real or personal prop- 
erty, for the benefit of the school thereof. 

8. To suspend or expel pupils from school who refuse to obey 
the rules thereof, and to exclude from school, children under six 
vears of age where the interest of the school requires such ex- 
clusion. vin 

9. To provide books for indigent children on the written state- 
ment of the teacher that the parents of such children are not able 
to purchase them. 

10. To require all pupils to be furnished with suitable books 
as a condition of membership in the school. 

11. To exclude from school and school libraries, all books, 
tracts, papers and other publications of immoral and pernicious 
nature. . 

12. To require teachers to conform to the law. 

13. To make an annual report, as required by law, to the 
county superintendent on or before the first day of October in 
each year, in the manner and form and on the blanks prescribed 
and furnished by the superintendent of public instruction. 

14. To make a report directly to the superintendent of pub- 
lic instruction whenever instructed by him to do so. 

15. To determine what branches, if any, in addition to those 
required by law shall be taught in any school in the district, sub- 
ject to the approval of the county superintendent. 

16. To visit every school in their district at least once in 
each term and to examine carefully into its management, con- 
dition and want. This clause applies to each of the trustees. 

17. To provide for each school house separate out houses for 
‘the sexes. [Act approved March Sth, 1897, § 5.] (Sth Sess. 
130-131. ) 

Campana v. Calderhead, 17 Mont. 548; 44 Pac. SS. 

876. Pupils may attend in any Mdistrict—Whenever a pupil — 
‘residing in one district desires to attend school in another dis- 
‘trict, such pupil shall be permitted to do so; Provided, that 
the hoard may refuse pupils from such districts upon the ground 
of insufficient room: and Provided further, that any board of 
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trustees may in their discretion, transfer school monies due by 
apportionment to such pupils to the district in which they may 
attend school. [Act approved February 24th, 1903.] (8th Sess. 
Chap. 26.) . 

877. Transportation of pupils.—That the trustees of any 
school district in the State of Montana may, when they shall deem 
it for the best interest of all the pupils residing in such dis- 
trict close their school and send the pupils of the district to an- 
other district, and for such purpose are hereby empowered to ex- 
pend any monies belonging to their district for the purpose of 
paying for the transportation of the pupils from their district 
te such other districts and paying their tuition. [Act approved 
March 5th, 1903.] (8th Sess. Chap. 68.) 

878. (§ 1798.) Duties concerning outhouses.—It is hereby 
made the duty of the school trustees of all school districts in this 
state to provide separate privies or outhouses for the use of the 
sexes at all school houses where the same do not exist, and to 
see that the same are kept in good repair, and in a clean condi- 
tion. Such privies or outhouses must be located and built in 
such a manner as to secure privacy. In all cases where there is 
no fence dividing the play yards of the sexes, the privies or out- 
houses herein named shall be separate and distinct buildings, 
and situated at least twenty feet aparti [Act approved Feby. 
25, 1893. ] 

879. (§ 1799.) Same.—It shall be the duty of all trustees, 
teachers, janitor or janitors of school districts to see that all 
privies or outhouses are kept in good repair and in a clean con- 
dition. [Act approved Feby. 25, 1893.] 

880. (§ 1800.) Penalty.—Any trustee or trustees, teacher, 
janitor or janitors failing to comply with the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in a sum not exceeding one hundred dol- 
lars or imprisoned in the county jail not exceeding ninety days 
or both such fine and.imprisonment in the discretion of the 
court. [Act approved Feby. 25, 1893. ] 

881. (§ 1801.) Power over property.—The board of trustees 
of each school. district shall have custody of all school property 
belonging to the district, and shall have power in the name of 
the district, or in their own names as trustees of the district, to 
convey by deed all the interest of their district in or to any 
school house or lot directed to be sold by vote of the district 
and all conveyances of real estate made to the district or to the 
trustees thereof, shall be made to the board of trustees of the 
district and to their successors in office; said board, in the name 
of the district shall have power to transact all business necessary 
for maintaining schools and protecting the rights of the district. 
[Act approved March 11, 1895.] 
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882. (§ 1802.) Shall not be interested in contracts.—It shall 
' be unlawful for any trustee to have any pecuniary interest, either 
directly or indirectly, in any erection of school houses, or for 
warming, ventilating, furnishing, or repairing the same, or be 
in any manner connected with the furnishing of supplies for the 
maintenance of the schools, or to receive or to accept any com- 
pensation or reward for services rendered as trustee. [Act dp- 
proved March 11, 1895.] 

883. (§ 1803.) Inability. —Any ‘board of trustees shall be 
liable as trustees, in the name of the district, for any judgment 
against the district, for any salary due any teacher on contract, 
and for all debts legally contracted under the provisions of this 
title, and they shall pay such judgments or liabilities out of the 
school moneys to the credit of such cy [Act approved March 
11, 1895. 

Jay v. School District, 24 Mont. 229; the claim, but has no funds applicable 
61 Pac. 258. This section does not au-_ to its payment, and the failure to pay 
thorize the entry of a judgment against a _ the salary is not a violation of duty by 


school district for the unpaid salary of the trustees. 
a, school teacher, where the district admits 


884. (§ 1804.) May establish high schools ——Whenever the 
interests of the district require it a board of trustees may establish 
a high school, employ a principal teacher and subordinate 
teachers, and grade the school into departments and classes. 
[Act approved March 11, 1895. | 

885. (§ 1805.) Misdemeanor. Penalty—When any school 
officer is suspended, by election or otherwise, he shall imme- 
diately deliver to his successor in office all books, papers and 
moneys pertaining to his office; and such officer who shall refuse 
to do so, or who shall wilfully mutilate or destroy any such books 
or papers, or any part thereof, or who shall misapply any moneys” 
intrusted to him .by virtue of his office, shall be guilty of a mis- 
demeanor, and shall be punished by a fine, in the discretion of 
the court, not exceeding one hundred dollars. [Act approved 
March 11, 1895.] 

886. (§ 1806.) Repayment of loans.—Whenever heretofore 
money has been loaned or advanced to the board of school 
trustees of any district, for the erection of a school house or school 
houses therein, by any person or corporation, in reliance upon 
the proceeds of the sales of bonds for the repayment of the same, 
the issuance of which bonds have been voted for by a majority of 
the electors of such district, voting at an election held for the 
purpose of authorizing the issuance of the same for the erection 
of a school house or school houses, which said money has been 
used by such board of school trustees in the erection of a school 
house or school houses in such district, but which bonds: when 
issued have been adjudged and held to be void or invalid by the 
‘supreme court of the state, the money so loaned or advanced may 
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be repaid, together with the interest thereon covering the period 
for which interest has not been paid, at the rate specified in said 
bonds so held to be void; said payment to be made by the board 
of school trustees to the person or corporation who or which 
had loaned or advanced the same, from the proceeds of the sale 
of any bonds thereafter issued for the purpose of building one or 
more school houses in said district, or for any other school 
purpose. [Act approved Feby. 18, 1895.] 

887. (§ 1807.) Must procure American ‘flags.——That the 
trustees of the several school districts of the state of Montana, 
shall within ninety days from and after the passage of this 
act, procure by purchase or donation, an American flag with 
accompanying necessary poles and ropes, etc., for each and every 
school house in their respective districts. Said flags shall be 
of dimensions not less than four by six, feet, and they shall be 
made from durable material.. [Act approved Feby. 26, 1895.| 

888. (§ 1808.) Flags to be displayed.—It shall be the duty 
of the school trustees to cause said flags to be displayed over 
such school houses every day, during the sessions thereof, pro- 
vided the weather is such as to permit the display without injury 
to the flags. [Act approved Feby. 26, 1895. | 

889. (§ 1809.) Hapenses of flags—The school trustees are 
hereby authorized and empowered to use such portion of the 
school funds as remain in their hands and which is not otherwise 
appropriated, for the purchase and erection of the flags, poles, 
etc. [Act approved Feby. 26, 1895. ] 

890. Refunding bonds.—The School Trustees of any School 
District of the State of Montana, shall have, and are hereby given 
in addition to the power already conferred on them, authority to 
issue on the credit of their respective districts, coupon bonds, 
(and sell or dispose of the same) for the purpose of providing the 
necessary funds to pay maturing, redeemable, or optional bonds, 
under the following conditions, to-wit: 

1. When there is not sufficient money to the credit of the 
School District applicable to pay any of said bonds. 

2. When in the judgment of the School Trustees to levy and 
collect a special tax for the purpose of paying any of said bonds, 
would be a hardship and a burden to the School District. 

3. All bonds issued under the provisions of this section of * 
this Act shall bear upon their face the words “Refunding School 
Bonds” and shall also recite in the body of the bond that “this 
bond is issued for the purpose of providing funds to pay maturing 
and outstanding bonds.” 

4. Said bonds shall bear interest at a rate not to exceed six 
per cent per annum (and interest may be payable semi-annually) 
and payable and redeemable within a period not exceeding twenty 
vears from the date of issue; provided said bonds shall not ex- 
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ceed in amount the face value of the bonds (and any accrued 
_interest thereon) which they are issued to replace. 

5. The trustees shall fix the denominations, term, rate and 
form of said bonds not inconsistent with the requirements here- 
inbefore set forth; and may issue, dispose.of or sell such bonds 
at any time deemed necessary and expedient to enhance, preserve 
and maintain the credit of their respective districts. 

6. Said bonds, when offered for sale, shall be advertised for 
sale in not less than one newspaper of general circulation, pub- 
lished in the’state of Montana, for a period of not less than four 
weeks preceding the date fixed for sale of said bonds; said 
advertisement shall briefly describe the bonds, stating the time 
when, and the place where said sale shall take place; Provided, 
that said bonds shall not be sold at less than their par value, and 
the trustees are authorized to reject any bids made, and sell said 
bonds at private sale, or exchange the same for outstanding bonds, 
if they deem for the best interests of the districts so to do, and 
it shall not be necessary to hold any election or submit the mat- 
ter of the issuance of the bonds authorized by this section of 
this Act, to the electors of the school district. 

7. Said bonds and coupons (attached) shall be signed by the 
chairman of the Board of Trustees and the school clerk of the 
District, provided, a lithographic or engraved fac simile of the 
signatures of the chairman and clerk may be affixed to the cou- 
pons, only when so recited in the bonds, and the corporate seal 
of the School District shall be affixed to each bond. 

8. Each bond so issued shall be registered by the County 
Treasurer of the County wherein such School District is located, 
in a book provided for the purpose, which shall show the date, 
number, term and amount of each bond, and the person or per- 
sons to whom the bonds are issued and sold. [Act approved 
March 14th, 1901, §1.] (Vth Sess. 124-5.) 

891. (§ 1811.). Disposal of proceeds of bonds.—All moneys 
arising from the sale of said bonds shall be paid forthwith into 
the treasury of the county in which said school district is located, 
and shall be immediately available to apply for the purpose 
authorized and no other purpose. [Act approved March 2, 
1895. | 

892. (§ 1812.) District responsible on bonds.—The faith of 
each school district) is solemnly pledged for the payment of the 
interest and redemption of the principal of the bonds which shall 
be issued under this act. And for the purpose of enforcing the 
provisions of this act, each school district shall be a body cor- 
porate, which may sue and be sued by, or in the name -of, the 
board of school trustees of such district. [Act approved March 
2, 1895.) 

893. (§ 1813.) Must levy tax for interest, etc.—The school 
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trustees of each district shall ascertain the amount: and levy 
annually, a tax necessary to pay the interest, when it becomes 
due, and provide a sinking fund to redeem the bonds at their 
maturity; and said tax shall become a lien upon the property in 
said school district and be collected in the same manner as other 
taxes for school purposes. [Act approved March 2, 1895.]| 

894. (§ 1814.) Redemption of bonds.—When the sum in 
said sinking fund shall equal or exceed the amount of any bond 
then due, the county treasurer shall post in his office a notice that 
he will, within thirty days from the date of such notice, redeem 
the bonds then payable, giving the number thereof, and the bonds 
bearing the lowest number shall be redeemed first, in their order; 
and provided, That such redemption shall be made at some regular 
interest period as set forth in the bond; and if at the expiration 
of the said thirty days the holder or holders of said bonds shall 
fail or neglect to present the same for payment, interest thereon 
shall cease; but the treasurer shall at all times thereafter be 
ready to redeem the same on presentation, and when any bond 
or bonds shall be so purchased or redeemed, the county treasurer 
shall cancel all bonds so purchased and redeemed, by writing or 
stamping across the face of such bond or bonds, in ink, the words, 
“Redeemed and Cancelled,” and the date of such redemption. 
And the bonds paid shall be exhibited to the board of county 
commissioners at their first meeting thereafter. [Act approved 
March 2, 1895. | 

895. (§ 1815.) Payment of interest.—The county treasurer 
shall pay out of any moneys belonging to the school district, the 
interest upon any bonds issued by authority of this act, by such 
district, when the same shall become due, upon the presentation 
at his office, of the proper coupon, which shall show the amount 
due, and the number of the bond to which it belongs; and all 
coupons so paid shall be cancelled and exhibited to the board of 
countv commissioners at their first meeting thereafter. [Act 
approved March 2, 1895.] 

896. (§ 1816.) Preparation of bonds.—The school trustees 
of any school district shall cause to be printed or litho- 
graphed, at the lowest rate, suitable bonds, with the coupons 
attached, when the same shall become necessary, and pay therefor 
out of any moneys in the county treasury to the credit of said 
school district. [Act approved March 2, 1891.] 

897. (§ 1817.) Felony. Penalty.—If any of the school 
trustees of any district shall fail or refuse to pay into the proper 
county treasury the money arising from the sale of any bonds 
provided for in this act, they shall be deemed guilty of a felony, 
and, upon conviction thereof, shall be punished by imprisonment 
in the state penitentiary for a term of not less than one year, nor 
more than ten years. [Act approved March 2, 1891.] 
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898. (§ 1818.) Surplus money used for building.—County 
school moneys may be used by the county superintendent and 
trustees for the various purposes as authorized and provided 
in this article, and for no other purpose, except that in any 
district, any surplus in the general school fund to the credit of 
said district, after providing for the expenses of not less than 
eight months’ school; may on a vote of the qualified electors of 
‘said district, be used for the purpose of building and improve- 
ment. If any school money shall be paid by the authority of the 
board of trustees for any purpose not authorized by this section, 
the trustees consenting to such payment shall be liable to the 
district for the repayment of such sum anda suit to recover the 
same may be brought by the county attorney or if he shall refuse 
to bring the same, a. suit may be brought by any tax-paying elector 
in the district. [Act approved March 2, 1893.] 


ARTICLE VI. 


DISTRICT CLERKS. 


899. Duties. Compensation.—The duties of the district clerk 
shall be as follows: 

1. To attend, all meetings of the board of trustees; but if 
he shall not be present, the board of trustees shall select one of 
their number as a clerk who shall certify the proceedings of the 
meeting to the clerk of the district, to be recorded by him. He 
shall keep his record in a book to be furnished by the board of 
trustees and he shall preserve a copy of all reports made to the 
County Superintendent and safely preserve and keep all books 
and documents belonging to his office, and shall turn the same 
over to his successors. » : 

2. To keep accurate and detailed accounts of all receipts and 
expenditures of school moneys. At each annual school meeting 
the district clerk shall present his record book for public in- 
spection and shall make a statement of the financial condition . 
of the district and of the action of the trustees and such record 
must always be open for public inspection. [Act approved March 
8, 1897, § 6.] (Sth Sess. 131-132.) 

3. To make annually, between the first and twentieth day of 
September of each’ year, an exact census of all the children: and 
youth between the ages of six and twenty-one years residing in 
the district; and shall specify the name, sex, age and date of 
birth of such children and the names of their parents or guar- | 
dians. He shall take specifically and separately a census of all 
children under six years of age and shall specify the name, sex, 
age and date of birth of such children. All children under twenty- 
one years of age who may be absent: from home for any cause, 
shall be included by the district clerk in this census list of the 
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city, town or district in which their parents reside. He shall 
make a full report thereof on the blanks furnished for this pur- 
pose, under oath, to the County Superintendent thereafter, and 
deliver a copy to the school trustees. For taking the census the 
district clerk shall be paid by the Board of Trustees, from the 
county school money to the credit of the district, in the same 
manner as other contingent expenses are paid, at a rate not 
exceeding ten cents for each child’s name returned by him. He 
shall receive such other compensation for other services as may 
be allowed by the Board of Trustees. In case any district clerk 
shall fail to take the census provided in this act, at a proper time, 
and if through such neglect the district shall fail to receive its 
apportionment of school moneys, said school clerk shall be indy- 
vidually liable to the district for the full amount so lost, and it 
may be recovered on a suit brought by any citizen of such district, 
in the name of and for the benefit of the district. [Act approved 
March 5, 1907.| (10th Sess. Chap. 97.) 


ARTICLE VII. 


TEACHERS. 


Section 901. Certificate of qualification. 
. 902. Teacher's Report. 
cs 903. Duties. 
c 904. Construction of Teacher’s contract.. 
905. Powers. 
ss 906. Duties. 
fi 907. Penalty. 


is 908. Qualification, as to age. 
4 909. Dismissal. Appeal. 
HH 910. Suspension of teacher’s certificate. 


901. Certificate of qualification—No person shall be ac- 
counted as a qualified teacher, within the meaning of the school 
law, who has not first appeared before the County Superintendent 
of the County in which he proposes to teach and received a cer- 
tificate setting forth his qualifications; or who has not received 
a temporary certificate from the County Superintendent; or who 
has not a State Certificate or Life Diploma from the State Board 
of Education, or a certificate from some other county, endorsed 
by the County Superintendent; or a diploma from the State 
Normal College, Provided, that special certificates may be 
granted to persons employed to teach either music, elocution, 
physical culture, drawing, modern languages, penmanship, or in 
the first Primary or Kindergarten Department; and provided 
further, that nothing herein contained shall be so construed as to 
invalidate any certificate now in force. [Act approved March 
5, 1903, § 1.] (8th Sess. Chap. 79.) 
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902. (§ 1841.) Teacher’s report.—Every teacher employed 
in any public school shall‘make an annual report to the county 
superintendent on or before the tenth day of September next after 
the close of each school year, in the form and manner and on the 
blanks prescribed by the superintendent of public instruction. A 
copy of such report shall be furnished to the district clerk. 

Any teacher who shall end any school term before the close of 
the school year, shall make a report to the county superintendent 
immediately after the close of such term, and any teacher who 
may be teaching any school at the close of the school year, shall 
in his or her annual report, include all statistics from the 
school register for the entire school year notwithstanding any 
previous report for a part of the year. Teachers shall make 
such additional reports as shall be required in pursuance of law 
by the superintendent of public instruction. No board of 
trustees shall draw any order or warrant for the salary of any 
teacher, for the last month of his or her service, until the reports 
herein required shall have been made and received ; Provided, That 
in all schools acting under the direction of a city superintendent, 
teachers shall be required to report to such superintendent, whose 
report shall be accepted by the county superintendent and the 
trustees in lieu of the teacher’s reports; and that when there is no 
city superintendent, the report of the principal shall be accepted 
in lieu of the teacher’s reports. [Act approved March 11, 1895.] 


Jay v. School District, 24 Mont. 226; port at the end of the term for which 
61 Pac. 252. Teachers must make these they are employed. 
annual reports and are required to re- 


903.. (§ 1842.) Duties.—It shall be the duty of the teacher 
of every public school in this state to keep, in a neat and business- 
like manner, a daily register in such form and upon such blanks 
as shall be prepared by the superintendent of public instruction, 
and no board of trustees shall draw any warrant for the salary 
of any teacher for the last month of his services in the school 
at the end of any term or year, until they shall have received 
a certificate from the district clerk that the said register has been 
properly kept, the summaries made and the statistics entered, 
or until, by personal examination, they shall have satisfied them- 
selves that it has been done. Teachers shall faithfully enforce 
in school the course of study and regulations prescribed, and if 
any teacher shall refuse or neglect to comply with such regula- 
tions, then the board of trustees shall be authorized to withhold 
any warrant for salaries due, until such teacher shall comply 
therewith. No teacher shall be employed except by written order 
of a majority of the board of trustees, at a regular or special 
meeting thereof, nor unless the holder of a legal teacher’s cer- 
tificate, in full force and effect. [Act approved March 11, 1895. 
904. (§ 1843.) Construction of teacher’s contract.—In every 
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contract between any teacher and board of trustees a school month 
shall be construed as twenty school days, or four weeks of five 


days each, and no teacher shall be required to teach school on. 


Christmas day, the firs} day of January, the fourth day of 
July, the twenty-second day of February, the thirtieth day of 
May, the first Monday in September, election day in November, 
and the day appointed by the president of the United States or 
the governor of this state as a day of thanksgiving. And no 
deduction from the teacher’s time or wages shall be made by 
reason of the fact that a school day happens to be one of the 
days referred to in this section. And any contract made in viola- 
tion of this section shall have no force or effect as against the 
teacher. [Act approved March 11, 1895. | 

905. (§ 1844.) Powers.—Every teacher shall have power to 
hold every pupil to a strict accountability in school, for any dis- 
orderly conduct on the way to school or during intermission or 
recess; to suspend from school any pupil for good cause; Provided, 
That suspension shall be reported to the trustees as soon as 
practicable for their decision. [Act approved March 11, 1895.] 

906. (§ 1845.)  Duties.—It shall be the duty of all teachers 
to endeavor to impress on the minds of their pupils the principles 
of morality, truth, justice and patriotism; to teach them to avoid 
idleness, profanity and falsehood, and to instruct them in the 
principles of a free government, and to train them up to a true 
comprehension of the rights, duties and dignity of American 
citizenship. [Act approved March 11, 1895.) 

907. (§ 1846.)  Penalty—Any teacher who shall maltreat or 
abuse any pupil by administering any undue or severe punish- 
ment, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof before any court of competent jurisdiction, shall 
be fined in any sum not exceeding one hundred dollars. [Act 
approved March 11, 1895. ] y 

908. (S$ 1847.) Qualification, as to. age—No person is 
eligible to teach in any public school in this state, or to receive a 
certificate to teach, who has not attained the age of eighteen 
vears. [Act approved March 11, 1895.] 


909. (§ 1848.) Dismissal. Appeal.—In case of the dis-— 


missal of any teacher before the expiration of any written contract 
entered into between such teacher and board of trustees for 
alleged unfitness or incompetence, or violation of rules, the 
teacher may appeal to the county superintendent; and if the 
superintendent decides that the removal was made without good 
cause, the teacher so removed must be reinstated, and shall be 
entitled to compensation for the time lost during the pending 
of the appeal. [Act approved March 11, 1895.] ? 

910. (§ 1849.) Suspension of teacher’s certificate-—Should 
any teacher employed by the board. of school trustees for a 
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specified time, leave the school before the expiration of such time, 
without the consent of the trustees in writing, said teacher shall 
be guilty of unprofessional conduct, and the county superin- 
tendent is authorized, upon receiving notice of such fact, to sus- 
pend the certificate of such teacher for the period of six months. 
Should such teacher be the holder of a state certificate or life 
diploma the county superintendent shall report the delinquency 
of the teacher to the state board of education who are thereupon 
authorized to suspend said diploma for the period of one year. 
[Act approved March 11, 1895. 


ARTICLE VIII. 


SCHOOLS. 


Section 911. Common school defined. 
. 912. Course of study. 
a 915. School day. 
zs 914. NSectarian publications forbidden. 
po 915. School year. 
a 916. Free kindergartens. 
sf 917. Pupils. 


911. (§ 1860.) Common school defined.—A common school 
is hereby defined to be one that is maintained at the public 
expense in each school district, and under the supervision of the ° 
board of trustees. Every common school not otherwise provided — 
for by law shall be open to the admission of all children between 
the ages of six and twenty one years residing in the school 
_ district, and the board of trustees shall have the power to admit 
children not residing in the district as hereinbefore provided. 
[Act approved March 11, 1895.] 

Campana vy. Calderhead, 17 Mont. 551; 44 Pac. 84. 


912. Course of stwdy—AlIl common schools shall be taught in 
the English language. And instructions shall be given in the 
following branches, viz:—Reading, Penmanship, Written Arith- 
metic, Mental Arithmetic, Orthography, Geography, English, 
Grammar, Physiology and Hygiene. With special reference to the 
effect of alcoholic stimulants and Narcotics on the human system. 

History of the United States and of Montana. 

Also a system of humane treatment of animals as embodied 
in the laws of Montana. 

Such instruction to consist of, at least, two (2) lessons of not 
less than ten minutes each per week. 

The principal or teacher in every school shall certify in each 
of his or her reports that such instruction has been given in the 
school under his or her control. 

Attention must be given during the entire school course to the 
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cultivation of manners. To the laws of health. Physical exercise. 
Ventilation and temperature of the:school room. [Act approved 
February 24th, 1903.] (8th Sess. Chap. 23.) 

918. School day.—The school day shall be six hours in length, 
exclusive of an intermission at noon; but any board of trustees in 
any district having a population of five hundred or more may fix 
as the school day a less number of hours than six; Provided that 
it be not less than four hours, except in the lowest primary grades 
where the pupils may be dismissed after an attendance of two 
hours. [Act approved March 8th 1897, § 7.] (Sth Sess. Chap. 
132.) 

914. (§ 1863.) Sectarian publications forbidden.—No pub- 
lication of a sectarian,’ partisian or denominational character 
must be used or distributed in any school or be made a part of 
any school library; nor must any sectarian or denominational 
doctrine be taught therein. Any school district the officers of 
which knowingly allow any school to be taught in violation of 
these provisions, forfeits all rights to any state or county appor- 
tionment of school moneys; and upon satisfactory evidence of 
such violation, the superintendent of public. instruction and 
county superintendent must withhold both state and county 
apportionments. [Act approved March 11, 1895. ] 

915. (§ 1864.) School year.—The school year shall begin on 
the first day of September, and end on the thirty-first day of 
' August. [Act approved March 11, 1895.] 

Jay v. School District, 24 Mont. 229; 61 Pac. 258. 

916. Free kindergarten.—The school board of any school 
district in the State shall have power to establish and maintain 
free kindergartens in connection with the public schools of said 
district, for the instruction of children between three and six 
vears of age, residing in said district and shall establish such 
courses of training, study and discipline, and such rules and 
regulations governing such preparatory or kindergarten schools 
as said board may deem best; Provided, That nothing in this act 
shall be construed to change the law relating to the taking of the 
census of the school population or the apportionment of state and 
county school funds among the several counties and districts in 
this State; Provided, further, That the cost of establishing and 
maintaining such kindergartens shall be paid from. the school 
funds of said districts, and the said kindergartens shall be a part 
of the public school system and governed as far as practicable 
in the same manner and by the same officers as is now, or here- 
after may be, provided by law for the government of the other 
public schools of the State,; Provided further, That the teachers 
of kindergarten schools shall pass such examination on kinder- 
garten work as the kindergarten department of the State Normal 
School may direct, provided that a certificate from a kinder- 
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garten teacher’s institute of recognized standing shall be recog- 
nized by the State Normal School. [Act approved February 16th, 
1899, § 1.] (6th Sess. 64-5.) 


ARTICLE IX. 


PUPILS. 


917. (§ 1870.)—All pupils who may be attending public 
schools shall comply with the regulations established in 
pursuance of law for government of such schools; shall pursue the 
required course of study, and shall submit to the authority of 
the teachers of such schools. Continued and wilful disobedience 
and open defiance of the authority of the teacher shall con- 
stitute good cause for expulsion from school. Any pupil who 
shall, in any way cut, deface or otherwise injure any school house, 
furniture, fence or outbuilding thereof, or any book belonging to 
other pupils, or any book belonging to the district library, shall 
be liable to suspension and punishment, and the parent or guard- 
ian of such pupil shall be liable for damages, on complaint of the 
teacher or any trustee and upon proof of the same. [Act ap- 
proved March 11, 1895.] 


ARTICLE X. 
FREE COUNTY HIGH SCHOOLS. 
Section 918. Any county may establish free high schools. 


: 919. Petition for establishment and location. 

- 920. Election, voting. 

ol 921. Canvass of returns. 

«922. Special meetings for county commissioners. 

‘ 923. Trustee’s oath, bond and term of office. Vacan- 
cles, 


a 924. Quorum. Officers of board. 
S 925. Tax levy. Bonds for buildings. 


“« 926. Submission to electors of question of bond 
issue. 

ss 927. Payment of bonds. 

ii 928. Assessment for maintenance. 

Mg 929. Record of Board. Warrants. 


930. Sites. Leasing buildings. 
ee 931. Employment of teachers. 
‘f 932. Principal may make rules. 
ss 933. Courses of study. 

934. Admission of pupils. 


“ 935. Pupils from adjoining counties. 
fe 936. Compensation of trustees. 
vy 937. Diploma to admit to state collegiate institu- 


tions. 
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Section 938. Prior acts validated. 
sf 939. Same. 
fs 940. Bonds legalized. 


918. Any county may establish free high school—Any county 
in the state may establish a county free high school on the con- 
dition and in the manner hereinafter prescribed, for the purpose 
of affording better educational facilities for pupils more ad- 
vanced than those attending district schools. [Act February 
25, 1907, § f.| (10th Sess. Chap. 29.) 

919. Petition for establishment and location.—Whenever one 
hundred freeholders in any county shall petition the Board of 
County Commissioners, requesting that. a high school be estab- 
lished in their county, the county clerk shall give twenty days 
notice, by publication in the official paper of the county, that such 
petition has been filed, and that any village, town or city may 
become a candidate for the location of said high school upon 
petition of not less than fifty freeholders of said village, town 
or city, requesting that said place be named as a candidate for 
the location of said school. AIl nominations of places for the 
location of said school shall be filed with the Board of County 
Commissioners within thirty days from the date of the first 
publication of said notice. Any number of places may be candi- 
dates for the location of said school, but no freeholder shall 
append his name to more than one petition. [Act February 25, 
1907, § 2.| (10th Sess.. Chap. 29.) . 

920. Hlection. Voting.—At the expiration of thirty days fron 
the date of the first publication of said notice, the County 
Commissioners shall call an election and appoint precinct judges 
and clerks. Said election shall be conducted in accordance with 
the general election laws of the state. The county clerk shall 
give twenty days notice of such election, by publication in the 
official paper of the county, that the question of establishing 
a county free high school in said county, and the location thereof, 
will be submitted to the qualified electors of said county at a 
designated time. The notice shall distinctly specify the places 
which are candidates in the forthcoming election. ‘The qualified 
electors shall vote, by ballot, for or against the establishment of 
a county free high school, and any elector who shall vote for the 
establishment of the county free high school, may vote for not 
more than one of the places named upon said ballot as a candidate 
for the location of said school. The ballot shall be, substantially 
in the following form: | 

For a County High School at 
Helena, 
Marysville, 
Against a County High School. 
An elector desiring to vote for the establishment of a high 
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school, shall do so by placing an X before the name of the town 
at which he desires the high school to be located, which shall be 
a vote in favor of such town. An elector desiring to vote against 
the establishment of a high school shall do so by placing an X 
before the clause “Against a County High School,” and shall 
not vote for any town. [Act February 25, 1907, § 3.) (10th 
Sess. Chap. 29.) 

_ 921. Canvass of returns.—After the election, the ballots on 
Said question shall be canvassed in the manner provided for gen- 
eral county elections, and, if the vote in favor of establishing a 
county free high school shall be a majority of all votes cast 
upon said proposition, the Board of County Commissioners shall. 
proceed to canvass the vote for the different candidates for the 
location of said school, and the village, town or city having the 
largest number of votes for the location of said school, provided 
said number of votes be a majority of all votes cast in favor 
of the measure, shall be declared to be the place for the location 
thereof. If the election results in favor of establishing such high 
school, and any candidate for its location has a majority, the 
Board of County Commissioners, by an order duly entered on 
their minutes, shall so declare this fact, and the Board shall im- 
mediately thereafter appoint six persons, residents and taxpayers 
of the county, at least three of whom shall be residents of the 
village, town of city where the school is located, who shall, 
with the County Superintendent of Schools, constitute a Board 
of 'Trustees for said school. 


In case of.a tie vote between two or more of the candidates 
having the highest number of votes for the location of said school, 
the county commissioners shall immediately call another election 
in the manner provided by law for general county elections, at 
which the only question to be submitted shall be the location of 
said school, and only the names of those candidates so tied shall 
appear upon the ballot. [Act February 25, 1907, § 4.] (10th 
Sess Chap 29.) 

922. Special meetings of county commissioners.—lIf such pe- 
tition is filed at any time when the Board of County Commission- 
ers is not in session, the county clerk shall notify the commis- 
sioners thereof, and a special meeting shall be held to call the 
necessary election herein provided for. [Act February 25, 1907, 
§ 5.] (10th Sess. Chap: 29.) 

923. Trustee’s oath, bond and term of office; vacancies.—The 
trustees of county free high schools, except the County Superin- 
tendent. of Schools, shall, within thirty days after appointment, 
qualify by taking the oath of office, and by giving such bond as 
may be required by the Board of County Commissioners for the 
faithful discharge of their duties. Said trustees, first appointed, 
except the County Superintendent of Schools, shall be divided 
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into two classes of three each; the term of office of each class to 
be one and two years respectively, the respective terms to be de- 
cided by lot. The term of office of those in the first class shall 
expire one year from the third Saturday in April following their 
appointment, and the term of those in tthe second class shall ex- 
pire two years from the third Saturday in April following their 
appointment. 

The county commissioners shall‘:appoint three trustees at their 
regular quarterly meeting in March of each year, and shall fill all 
vacancies as soon as practicable after the same occur. 

The term of office of trustees, other than the County Superin- 
tendent of Schools, except of those first appointed, as hereinbefore 
provided, shall be for two years and until their successors are 
appointed and qualified. Appointments to fill vacancies shall 
be for the remainder of the unexpired term, provided that, in all 
appointments of trustees under this Act, there shall be at least 
three trustees who are residents of the village, town or city in 
which said high school is located. Whenever any vacancy occurs 
in said Board of Trustees, from any cause, the secretary of the 
board shall immediately certify such vacancy to the Board of 
County Commissioners, who shall fill such vacancies within sixty 
days thereafter. Said Board of High School Trustees shall be 
governed, as to the time and place of meeting, as far as prac- 
ticable, by the provisions of the general school law of the state. 
[Act February 25, 1907,§ 6.] (10th Sess. Chap. 29.) 

924. Quorum. Officers of board.—A majority of said board 
shall constitute a quorum for the transaction of all business. At 
their first meeting in each year the trustees shall choose, from 
their number, a president, vice president and a secretary, who 
shall hold office for one year or until their successors have been 
appointed and qualified, and said trustees shall have authority to 
make all necessary rules for their government, not inconsistent 
with the law. The county treasurer of the county shall be the 
treasurer of the board and the custodian of all funds available 
for school purposes under the provisions of this Act. Payments 
shall be made by said treasurer upon warrants drawn against said 
funds duly signed by the president, or vice president and secre- 
tary.. [Act February 25, 1907,.§ 7.| . (10th Sess. Chap..29.) 

925. Tax levy. Bonds for buildings.—At said first meeting, 
or at some succeeding meeting called for such purpose, said trus- 
tees shall make an estimate of the amount of funds needed for 
building purposes, for payment of teachers’ wages and for pay- 
ment of contingent expenses, and they shall present to the Board 
of County Commissioners a certified estimate of the rate of tax 
required to raise the amount desired for such purposes, and the 
Board of County Commissioners must levy such tax as other 
county taxes are levied. But in no case shall the tax for such 
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purpose exceed in one year the amount of ten mills on the dollar 
on the taxable property of the county, and when the tax is levied 
for the payment of teachers’ wages and for contingent expenses 
only, it shall not exceed three mills on the dollar. Provided, that 
said trustees may, if in their judgment they think best, bond the 
county for the purpose of raising the money necessary to build or 
purchase and equip the high school herein provided for, and to 
purchase a suitable site therefor. But no bonds shall ever be 
issued to pay for teachers’ wages, or for the general expenses in 
maintaining said school. [Act February 25, 1907, § 8.] (10th 
Sess. Chap. 29.) 

926. Submission to electors of question of bond isswe.—The 
Secretary of the Board of County Free High School Trustees, 
whenever a majority of the board shall so decide, shall certify to 
the Board of County Commissioners that they have decided to 
submit to the electors of the county the question whether county 
bonds shall issue for the purpose of the erection or purchase of a 
building for high school purposes and the equipment thereof, and 
for a suitable site therefor, and shall include in such certificate 
the amount of such bonds, which amount shall not exceed the 
sum of one hundred thousand ($100,000.00) dollars in any one 
county. Such bonds may run for a term of twenty years, or less, 
but no longer, provided, that any such issue of bonds shall not 
increase the indebtedness of any county beyond the maximum 
limit fixed by the State Constitution. That, as soon as prac- 
ticable after receiving such certificate, the Board of County Com- 
missioners shall proceed to submit the question of issuing said 
bonds to the qwalified electors of the county in the manner pro- 
vided by law for the issuance of other county bonds. If such 
bonds are issued the county commissioners, at the time of making 
the levy of taxes for county purposes each year, must levy a 
tax for that year upon the taxable property in the county for 
the interest and redemption of said bonds, and such taxes must 
not be less than sufficient to pay the interest on said bonds for 
that year and such proportion of the principal as is to become 
due during such year, and, in any event, must be high enough <o 
raise annually, for the first half of the term, a sufficient sum 
to pay the interest thereon, and during the balance of the term, 
high enough to pay said annual interest and to pay annually a 
portion of the principal of said bond, equal to the sum produced 
by taking the whole amount of said bonds outstanding and divid- 
ing it by the number of years said bonds have to run, and all 
money so levied, when collected, must be paid into the county 
treasury to the credit of the county free high school, kept in a 
separate fund, and be used for the payment of principal and in- 
terest on said bonds, and for no other purpose; provided, how- 
ever, that the accumulated money may be invested as is provided 
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for the investment of money collected for the payment of school 
district bonds. Said tax shall be levied and collected in the same 
manner as other county taxes. [Act February 25, 1907, § 9.] 
(10th Sess. Chap. 29.) 

927. Payment of bonds.—Said bonds shall be paid, principal 
and interest, in the manner provided for the payment of other 
county bonds. [Act February 25, 1907,.§ 10.) (10th Sess. 
Chap. 29.) 

928. Assessment for maintenance.—In case bonds are issued, 
the trustees, in making estimates for the maintenance of the high 
school, shall not include estimates for building or other purposes 
for which said bonds are issued. [Act February 25th, 1907, 
§ 11.) (10th Sess. Chap. 29.) 

929. Record of board; warrants.——The said Board of High 
School Trustees shall keep a record of all the official acts done 
by said board, and shall keep a full record of all warrants issued 
against moneys belonging to said county free high school. Pay- 
ments of money can only be made upon warrants drawn against 
said funds belonging to said high school; and the warrants so 
drawn must specify, upon their face, the purpose for which the 
warrant is drawn. [Act February. 25th, 1907, § 12.] (10th 
Sess. Chap. 29.) 

930. Sites. Leasing buildings—The said Board of Trustees 
shall proceed, as soon as practicable after their appointment and 
qualification, to select, at the place designated as the location for 
the county free high school, the best site that can be obtained, and 
the title thereto, upon securing said site by purchase or other- 
wise, Shall vest in the county; the trustees shall then proceed to 
make purchase of material, and to let such contracts for neces- 
sary school buildings as they may deem proper. They shall not, 
however, make any purchase, or enter into any contract, whereby 
obligations are assumed in excess of the amount of funds on hand 
or available through the levy of taxes for the current year, or the 
issuance of bonds. The trustees may, at their discretion, lease 
suitable buildings for the use of the high school while new build- 
ings are in process of erection, or may contract with the trustees 
of the local school district, or any other parties, for the use of 
suitable buildings for high school purposes for such time as 
may be deemed best for the interests of the county. [Act Feb- 
ruary 2oth, 1907, § 13.}.. (10th Sess. Chap.29; ) 

931. Employment of teachers.—After suitable buildings are 
secured, as herein before provided, for the carrying on of the 
county free high school, the trustees shall employ some suitable 
person to take charge of said school, who shall possess such quali- 
fications as are now required to be possessed by a city superin- 
tendent of schools, except that said principal shall not be required 
to possess more than three years experience in teaching; and the 
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trustees shall furnish such assistant teachers as they may deem 
necessary, and shall designate the salaries which shall be paid to 
said principal and assistant teachers. [Act February 25th, 
1907, § 14.]. (10th Sess. Chap. 29.) 

932. Principal may make rules.—The principal of any such 
high school, with the approval of the Board of Trustees, shall 
make such rules and regulations as he may deem proper in regard. 
to the studies, conduct and government of the pupils under his 
charge; and’if any such pupils will not conform to, nor obey, the 
rules of the school, they may be suspended or expelled therefrom 
by the Board of Trustees. [Act February 25th, 1907, § 15.] 
(10th Sess. Chap. 29.) 

933. Course of study.—There shall be provided such courses 
of study as will properly fit the student attending said high school 
for admission to the collegiate class of any of the state educational 
institutions, and such courses of study shall contain the work 
now provided for accredited high schools by the State Board of. 
Education. [Act February 25th, 1907, § 16.] (10th Sess. Chap. 
29.) 

934. Admission of pupils.—Tuition shall be free to all pupils 
residing in the county where the school is located. The Board 
of Trustees shall make such rules and regulations as they deem 
proper in regard to age and grade of attainments essential to en- 
title pupils to admission to such school; provided, that no person 
shall be admitted to such high school who shall not have passed 
a satisfactory examination or who does not hold an eighth grade 
common school certificate. If there should be more applicants 
than can be accommodated at any one time, each district shall be 
entitled to send its equal number of pupils, according to the 
number of pupils it may have as shown by the last report to the 
County Superintendent of schools; and the boards of the respec- 
tive school districts shall designate such pupils as may attend, 
subject to the proviso above. [Act February 25, 1907, § 17.] 
(10th Sess. Chap. 29.) 

935. Pupils from adjoining counties.—If, at any time, the 
school ean accommodate more pupils than apply for admission 
from the county in which the school is situated, the vacancies may 
be filled by applications from other counties, upon the payment of 
such tuition as the Board of Trustees may prescribe; but at no 
time shall such pupils continue in such school to the exclusion of 
pupils residing in the county in which such school is located. 
[Act February 25, 1907, § 18.] (10th Sess. Chap. 29.) 

936. Compensation of trustees.—The trustees who do not re- 
side at the place where said high school is established are en- 
titled to mileage in attending the meetings of the board. The 
trustees of said high school shall serve without compensation, but 
may pay their secretary such reasonable compensation as may 
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be determined, and the board shall make such reports, from time 
to time, as the County Superintendent of Schools, or the State 
Superintendent of Public Instruction, may require. [Act ap- 
proved February 25, 1907, § 19.] (10th Sess. Chap. 29.) 

937. Diploma to admit to state collegiate institutions.—Upon 
the presentation of a certificate of graduation from any such 
county high school, within eighteen months from the date of che 
same, to any state institution of learning, the person, presenting 
the same, may be admitted without further examination to said 
institution of learning. [Act February 25, 1907, § 20.] (10th 
Sess. Chap. 29.) 

938. Prior acts validated.—All acts and things of any kind, 
whatsoever, done by any Board of County Free High School Trus- 
tees, or by any Board of County Commissioners, of this State 
prior to the passage of this Act, under the provisions of the Act 
of March 3, 1899, for the establishment of county free high 
schools, or under the Act of March 14, 1901, or the Act of March 
5, 1903, amending certain Sections of the Act of March 3, 1899, 
shall be, and are hereby ratified and declared to be valid, and of 
full foree and effect. [Act February 25, 1907, § 21.] (10th 
Sess. Chap. 29.) 

939. Same.—That all Acts heretofore done by any board of 
county commissioners in this State in connection with the sub- 
mission to the electors of their county of the question of estab- 
lishing and locating a county free high school, and upon which 
acts such question was in fact submitted to the electors of such 
county, and a majority of all votes cast at such election were in 
favor of the establishment and location of such high school and 
so found and declared by the board of county commissioners, 
shall be, and are hereby ratified and declared to be valid and of 
full force and effect. [Act approved March 1, 1907. § 1.] 
(10th Sess. Chap. 61.) 

940. Bonds legalized.—That all bonds issued or authorized to 
be issued, at any time prior to the passage of this Act, by the 
board of trustees of any county free high school in this state, 
where the question of the issuance of the same was first sub- 
mitted by said trustees to the electors of the county and a ma- 
jority of all votes cast at such election were in favor of said bond 
issue, and so found and declared by said board of trustees, are 
hereby ratified and declared to be valid and legal obligations and 
of full force and effect. [Act approved March 1, 1907, § 2.) 
(10th Sess. Chap. 61.) 


ARTICLE XI. 


DUTIES OF COUNTY TREASURER. 


941. (§ SSO.) It shall be the duty of the county treasurer 
of each county: 
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1. To receive and hold all school moneys as special deposit, 
and to keep a separate account of their disbursements to the 
several school districts which shall be entitled to receive them 
according to the apportionment of the county superintendent of 
common schools. 

2. To notify the county superintendent of common schools of 
the amount of county school fund in the county treasury subject 
to apportionment whenever required, and to inform said county 
superintendent of the amount of school moneys belonging to any 
other fund subject to apportionment. 

3. To pay all warrants drawn on county or district school 
moneys, in accordance with the provisions of this title, whenever 
such warrants are countersigned by the district clerk and properly 
endorsed by the holders. 

4. To make annually, during the month of October, in each 
year, a financial report for the last school year and fiscal year 
ending with June thirtieth, to the county superintendent of com- 
mon schools, in such form as may be required by him. [Act ap- 
proved March 11, 1895. ] 


ARTICLE XIT. 


DUTIES OF COUNTY CLERK, CLERK OF DISTRICT COURT, AND THE JUS- 
TICES OF THE PEACH. 


Section 942. Duty of county clerk. 
; 943. Duty of clerk of district court. 
‘ 944. Duty of justice of the peace. 
ve 945. Penalty: ; 


942. (§ 1890.) Duty of county clerk.—It shall be the duty 
of the county clerks of the several counties of the state to make 
a report to the county superintendent of common schools within 
their counties, during the month of September in each year, of 
the school tax levied and the assessed valuation of the proper 
counties for that year. [Act approved March 11, 1895. | 

943. (§ 1891.) Duty of clerk of district court.—It shall be 
the duty of the clerk of the district court, at the close of every 
term thereof, to report to the county superintendent of the county 
in which said term shall have been held, whether or not any 
fines, and if any, what ones, were imposed by said court during 
the said term. [Act approved March 11, 1895. | 

Jay v. School District, 24 Mont. 228; 61 Pac. 258. 

944. (§ 1892.) Duty of justice of the peace.—It shall be 
the duty of each justice of the peace of each county to report 
to the county superintendent during the month of September in 
each year, whether or not they have imposed and collected any 
fines during the preceding year, and if any, what ones, with the 
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date at which the same were paid to the county treasurer. [Act 
approved March 11, 1895, | 
Jay v. School District, 24 Mont. 228: 61 Pac. 253. 


945. (§ 1893.)  Penalty.—All officers mentioned in § § 942 
(1890), 943 (1891), and 944 (1892) of this title, who shall fail or 
neglect to perform any of the duties required by this title shall 
be deemed guilty of a misdemeanor, and upon conviction before 
any court having competent jurisdiction thereof, shall be fined in 
any sum not less than twenty dollars and not more than one 
hundred dollars for each neglect; and such fine shall be paid 
into the county treasury for the benefit of the common schools in 
said county. [Act approved March 11, 1895.] 


ARTICLE XIII. 


TEACHERS’ INSTITUTES. 


Section 946. Teachers’ institutes to be held yearly. 


+ 947. Same. 
a 948. Length of session. 
s 949. Teachers must attend. 


A 950. High school teachers exempt. 
niga “lnstitubegund,* 
‘i 952. Hapenses of institutes. 


946. Teachers’ institutes to be held yearly.—The county super- 
intendent in every county in which there are five or more school 
districts must hold one teachers’ institute in each year, and every 
teacher employed in a public. school in the county must attend 
the institute-and participate in its proceedings; provided, that 
whenever the State Superintendent and two or more county super- 
intendents deem it advisable, a joint institute consisting of the 
teachers of two or more counties, may be held at any convenient 
place within such counties to be selected and agreed upon by 
their superintendents. [Act approved March 7, 1907,-§ 17.) 
(10th Sess. Chap, 148.) 

947. (§ 1901.) Same.—In, any county where there are less 
than five school districts the county superintendent may. after 
conference with che superintendent of public instruction, hold an 
institute. [Act approved March 11, 1895. | 

948. Length of session.—Each session of the institute must 
continue not less than three nor more than ten days. [Act ap- 
proved March 8th, 1897, § 8.] (Sth Sess. 132-3.) 

949. Teachers must attend.—When the County Superinten- 
dent, after conference with the State Superintendent, has ap- 
pointed a time for holding the Teachets’ Institute in his county, 
it shall be his duty to give written notice of the time and place of 
helding such Institute to every Board of School Trustees within 
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his county, and to all the teachers of the county, at least thirty 
days before the opening of such Institute. It shall be the duty of 
all Boards of School Trustees through their clerks, to notify each 
and all of the teachers within their districts of the time and 
place of holding the Institute and to direct each and all of their 
teachers to close their several schools for the purpose of attend- 
ing the Institute. Each and every teacher engaged in teaching a 
term of school in any district during the time of the Institute 
shall close his or her school during such time and shall attend 
the Institute and take active part in the same without. loss of 
salary for the actual time spent in attending the Institute and 
for the actual time spent in going to and returning from the 
same. The County Superintendent shall in all cases keep and 
preserve a record of the actual time spent by each teacher of his 
‘or’ her county at the Institute and shall furnish both to each 
teacher and to his Board of School Trustees a certificate of the 
time spent by said teachers at the Institute. Wilful failure on 
the part of any teacher to attend the Institute shall be considered 
sufficient cause for the revocation of such teacher’s certificate by 
the County Superintendent; provided, however, that the County 
Superintendent may, in his discretion, excuse any teacher from 
attending the Institute who could not attend same without great 
and excessive inconvenience, cost, expense, and loss of time. Wil- 
ful failure on the part of the Board of School Trustees of any 
school district to close their schools, during the time of the hold- 
ing of the Institute as herein required, shall be considered suffi- 
cient cause for withholding the public moneys to which such dis- 
trict would otherwise be entitled; provided, however, that, in 
the case of Boards of School Trustees as in the case of teachers 
the great distance of any school district from the place of holding 
the Institute, excessive loss of time, inconvenience, and cost, shall 
be considered good grounds on which the County Superintendent, 
under authority and direction from the State Superintendent, 
may excuse any Board of School Trustees from closing their 
school at such times and from observing the above requirements. 
[Act approved March 2, 1905.| (9th Sess. Chap 60.) 

950. High school teachers exempt.—All high school teachers 
are hereby exempt from the requirements of this Act. [Act ap- 
proved March 2, 1905, § 2.| (9th Sess. Chap. 60.) 

951. “Institute fund.’—For the purpose of defraying the ex: 
penses of the institute mentioned in said Section 949 (1904), there 
shall be an institute fund created as follows: — . 

First: All moneys received from the issuance of teachers’ cer- 
tificates by the county superintendent. 

Second. Moneys received from appropriations by boards of 
county commissioners; and every board of county commissioners 
in each county in which a teachers’ institute may be held is here- 
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by authorized and directed to appropriate for said “institute 
fund” as follows: 

Counties of the first class not less than $250 nor more 
than $350. Counties of the second class not less than $250 
nor more than $300. Counties of the third, fourth, fifth and sixth 
classes not less than $200 nor more than $250. Counties of the 
seventh and eighth classes not less than $100 nor more than 
$200. [Act approved March 7, 1907, § 2.] (10th Sess. Chap. 
148.) 

952. (§ 1905.) Hapenses of institutes.—The county super- 
intendent must keep an accurate account of the actual expenses 
of the institute, with vouchers for the same, and present the bill 
to the county commissioners, who shall allow the same; Pro- 
vided, That such amount shall not exceed that specified in the 
last preceding section of this title. [Act approved March 11, 
1895. ] 


ARTICLE XIV. 
EXAMINATIONS AND CERTIFICATES. 
Section 953. Haamination of teachers. 


- 954. County board of educational examiners. 

“955. Compensation of board of examiners. 

se 956. Qualifications of examiners. 

ce 957. Duties of exanuners. 

*e 958. Grades of certificates, temporary certificates. 

4 959. Qualifications of teachers. 

- 960. Charges for certificates. 

i 961. Revocation of certificates. 

cs 962. Custody of examination papers. 

a 963. Status of three year graduate of state normal 
school. 

v 964. Status of four year graduate of state normal 
school. 


953. Haxamination of teachers——The County Superintendent 
shall hold public examinations of all persons, over eighteen years 
of age, offering themselves as candidates for teachers of common 
schools, at the county seat, on the last Friday in February, April, 
August and November of each year, and when necessary, such 
examinations may be continued on the following day, at which 
time he shall examine them by a series of written or printed 
questions, according to the rules prescribed by the Superintendent 
of Public Instructions. If the percentage of correct answers 
required by the rules, and other evidence disclosed by the exami- 
nation, including particularly the superintendent’s knowledge 
and information of the candidates successful experience, the appli- 
cant is found to be a person of good moral character, to possess a 
knowledge and understanding, together with aptness to teach and 
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govern, which shall enable such applicant to teach in the com- 
mon ‘schools of the State the various branches required by law, 
said Superintendent shall grant to such applicant a certificate of 
qualification. [Act approved March 14th, 1901, § 6.] (7th 
Sess. 123-4.) :; 

954. County board of educational examiners.—That in each 
county there shall be a board of county examiners com- 
posed of the County Superintendent of Schools who. shall 
be ex-officio chairman of the Board, and two competent per- 
sons to be appointed by the Board of County Commission- 
ers, who at the time of their appointment shall be resi- 
dents of the county and shall have been actively engaged in teach- 
ing for a period of at least eighteen months. Two members of 
this Board shall constitute a quorum for the transaction of busi- 
ness. Those first to be appointed shall serve for one and two 
vears respectively from the first day of April 1907 and until 
their successors are’ duly appointed and qualified. If vacancies 
occur in these positions during the terms for which their incum. 
bents were appointed, their successors shall be appointed to serve 
during their unexpired terms only. Upon the expiration of the 
regular terms of either of these examiners his successor shall be 
appointed to serve for two years. [Act approved February 27, 
1907, § 2.) « (10th Sess. Chap; 47.) 

955. Compensation of board of examiners.—The compensation 
of these examiners shall be their actual traveling expenses from 
their residences to and from the county seat or other point in 
the county where the examinations are held, and such further 
compensation per diem as the Board of County Commissioners 
may deem just and sufficient for their services, basing such com- 
pensation upon the actual quantity of work performed by them 
and the actual time required to perform it. [Act approved Feb- 
ruary 27,°1907, §2.|. (10th Sess. Chap: 47.) 

956. Qualifications of eraminers.—Such examiners at. the time 
of their: appointment must be holders of Montana professional 
county certificates, or State Certificates, of Life Diplomas, or 
diplomas from the State University, State Normal College, or 
State College of Agriculture and Mechanic Arts, or holders of 
diplomas as graduates from some reputable University, College, 
or Normal School other than those of Montana. These examiners 
shall qualify for their positions in the same form and manner re- 
quired for the qualifications 6f all County Superintendents. [Act 
approved February 27, 1907, § 3.] (10th Sess. Chap. 47.) 

957. Duties of eraminers.—The duties of these two examiners 
shall be to act jointly and equally with the County Superinten- 
dent in the matter of conducting the examination of teachers and 
in the marking and grading of papers submitted by them as the 
results of the examination. ‘This Board of Examiners shall also 
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conduct all Eighth Grade Examinations in their respective coun- 
ties when requested to do so by the State Board of Education to 
conform with their rules and regulations, and it shall be em- 
powered to grant Highth Grade diplomas or common school cer- 
tificates to all examinees successfully passing such examination. 
[Act approved February 27, 1907, § 4.) (10th Sess. Chap. 47.) 

958. Grades of certificates. Temporary cértificates.—County 
Certificates shall be of four grades. The professional grade for a 
term of not less than four years, and the first grade certificate for 
a term of not less than three years, and the professional and first 
erade certificate shall be good and valid for as long as the holder 
thereof continues teaching and gives the county superintendent 
satisfactory evidence ef progress and efficiency, the second grade 
certificate shall be valid for a term of two years, and the third 
erade certificate shall be valid for a term of one year, according 
to the ratio of correct answers of the applicant and other evi- 
dences of qualification appearing from the examination. No 
certificate shall be granted unless the applicant shall be found 
proficient in and qualified to teach the following branches of a 
common English education: penmanship, orthography, reading, 
writing, arithmetic, mental arithmetic, geography, English gram- 
man, physiology and hygiene, U. S. History, and theory and prac- 
tice of teaching. In addition to the above, applicants for a second 
erade certificate shall pass a satisfactory examination in civics 
of the United States and Montana, and physical geography ; appli- 
cants for a first grade certificate shall pass an examination in 
civics of the United States and Montana, physical geography, 
American literature and elementary algebra; applicants for a 
professional grade certificate shall pass an examination in civics 
of the United States and Montana, physical geography, American 
literature, elementary algebra, physics and plane geometry. No 
person shall be emploved as a teacher in high school or as the 
principal teacher of a school of more than two departments, who 
is not the holder of a professional County certificate or the holder 
of a. life or State diploma, issued by the State Board of Educa- 
tion of the State of Montana, or who is not a graduate of some 
reputable University, College or Normal School. The percent- 
ages required to pass any branch shall, by a standing rule be 
prescribed by the superintendent of Public Instruction. In addi- 
tion to these regular grades of certificates, the County Superin- 
tendent may grant a temporary certificate to teach until the next 
regular examination, to any person applying at any other time 
than at a regular examination, who can show satisfactory reasons 
for failing to attend such examination, subject to rules and regu- 
lations to be prescribed by the Superintendent of Public Instruc- 
tion. Such temporary certificate shall not be granted more than 
once to the same person, Provided; that where a temporary cer- 
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tificate has been duly issued to any teacher, and that it is impos- 
sible, by reason of sickness or other unavoidable accident, for such 
teacher to attend the next regular examination, such teacher, upon 
due and sufficient proof certified to the County Superintendent, 
who shall certify the facts to the State Superintendent of Public 
Instruction, who may authorize the County Superintendent to 
issue a second permit or may require the teacher to take a private 
examination. The written answers of all candidates, for county 
certificates after being duly examined by the county superin- 
tendent, shall be kept by him during his term of office, and 
any candidate thinking an injustice has been done to him or her, 
by paying a fee of two dollars into the institute fund of the 
County and by notifying both County and State Superintendent 
of the same, shall have his or her paper re-examined by the Su- 
perintendent of Public Instruction. The County Superintendent 
shall upon receipt of such notice from said complaining candidate, 
transfer said paper to the Superintendent of Public Instruction, 
who shall re-examine the same and if the answers warrant it shall 
instruct the County Superintendent to issue to such complaining 
candidate a county certificate of proper grade and the county 
superintendent shall carry out such instructions. [Act approved 
March 4th, 1897, § 1.] (Sth Sess. 146-148.) — 
959. Qualifications of teachers.—No certificate to teach in the 
Public Schools of Montana shall be granted to any person, who is © 
not a citizen of the United States, or who has not declared his 
intention to become a.citizen. Any teacher now holding a cer- 
tificate, who is not a citizen of the United States will be allowed 
six months time in which to declare his intention to become a 
citizen, or else have his certificate revoked. No regular or tem- 
porary certificate to teach shall’ be issued to any person under the 
age of eighteen years, and no professional or first grade cer- 
tificate shall be issued to any person who has not taught success- 
fully twelve months; and a third grade certificate shall not be 
issued more than twice to the same person. Third and second 
grade certificates shall be valid only in the county where issued. 
A ‘professional or first grade certificate shall be valid in any 
county in the state upon indorsement as hereinafter provided, and 
shall be renewed by the County Superintendent upon the proper 
fee being paid to the institute fund as provided for in case of 
examination; provided, that no professional or first grade cer- 
tificate shall be renewed unless the applicant has taught at least 
ten months during the life of said certificate. Said professional 
or first grade certificate shall be renewed by the County Superin- 
tendent by his indorsement thereon, upon the payment of the 
same fee as is required by law for examinations; provided, further, 
than whenever application is made by a holder of an unexpired 
first grade, second grade, or third grade Montana certificate for 
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examination for any higher grade certificate, and it shall be 
made to appear to the County superintendent that such apph- 
cants have: been engaged in teaching in any of the public schools 
of the State for a period of one year or more, the said applicant 
shall be entitled to be credited with the percentage on his or her 
last examination for said first, second or third grade certificate, 
as the case may be and shall not be required to be examined in 
any studies except the additional ones prescribed for such cer- 
tificates, and such other studies that the applicant may not have 
secured the required percentage upon previous examination; pro- 
vided, further, that to excuse any candidate from taking the exam- 
ination upon any branch of any grade he or she must have se- 
cured upon such branch at his, or her last previous examination 
at least 80% per cent. No person shall be employed or permitted 
to teach in any of the public schools of the State who is not a 
holder of a lawful certificate of qualification to teach. Any con- 
tract made in violation of this Section shall be void; provided, 
that the special certificate in penmanship, drawing, modern lan- 
guage and music shall be granted upon request of the majority 
of the members of any. Board of Trustees; such special cer- 
tificate to be valid for three years and shall entitle the holder to 
teach only such special branch or branches stated in said cer- 
tificate; provided, further, that if the attendance upon the afore- 
said examination of teachers at the County Seat shall work a 
great hardship to one or more teachers, in the County, the County 
Superintendent, upon application of the State Superintendent, 
may provide for such teachers to take the examination at some 
convenient place, and the County Superintendent may appoint 
some suitable person to conduct such examination, under the 
rules and regulations prescribed by the State Superintendent of 
Public Instruction. [Act approved March 3, 1905.) (9th Sess. 
Chap..7%s) 

960. (§ 1913.) Charges for certificates—Every applicant 
for a county certificate shall pay one dollar to the county superin- 
tendent, which shall be used by him in the support of teachers’ 
institutes in the county. {Act approved March 11, 1895. ] 

961. (§ 1914.) Revocation of certificate—The county su- 
perintendent is authorized and required to revoke and annul at 
any time a certificate granted by him or his predecessor for any 
cause which would have authorized or required him to refuse to 
grant it if known at the time it was granted, and for incompe- 
tency, immorality, intemperance, cruelty, crime against the state 
law, refusal to perform his duty, or general neglect of the business 
of the school. The revocation of the certificate shall terminate 
the employment of such teacher in the school in which he or she 
may at the time be employed, but the teacher must be paid up to 
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the time of receiving notice of such revocation. [Act approved 
March 11, 1895. | 

962. (§ 1915.) Custody of examination papers.—The ques- 
tions prepared by the superintendent of public instruction when 
received by the county superintendent shall not be opened or 
the seal thereof broken until the day of examination. And the 
county superintendent is prohibited from furnishing or giving to 
any person or persons any information concerning the questions 
prepared by the state superintendent. [Act approved March 11, 
1895. | 

963. Status of three year graduates of state normal school.— 
All graduates of the State Normal School who have completed 
and graduated in the professional course of the three years’ 
course of said school and received a diploma, certifying that either 
of the said courses, has been completed, shall, on the registry of 
said diploma in the office of the State Superintendent of Public 
Instruction, be entitled to teach in the public schools of the State 
of Montana without other or further examination for the term 
of three years after such graduation and such graduates shall, on 
- furnishing to the State Board of Education satisfactory evidence 
of having successfully taught in the public schools of the State 
for a term of two years, be entitled to receive from said Board 
a life diploma. [Act approved February 22nd, 1899, § 1.] 
(6th Sess. 51-2.) 

964. Status of four year graduates state normal school.— 
All graduates of the said State Normal School who have com- 
pleted and graduated in the four years’ course of said school and 
received a diploma, certifying that said course has been com- 
pleted, shall, on the registry of said diploma,in the Office of the 
State Superintendent of Public Instruction, be entitled to teach 
in the public schools of the State of Montana, without other or 
further examination, for a term of three years after such gradu- 
ation, and on furnishing to the State Board of Education satis- 
factory evidence or having successfully taught in the public 
schools of Montana for a period of one year, shall be entitled to 
receive from such Board a life diploma. [Act approved February 
22nd, 1899,.§ 2.| (6th. Sess. 52.) 


ARTICLE XV. 
COMPULSORY ATTENDANCE. 


Section 965. Compulsory attendance. Haxcuses 


e 966. Employment of children under fourteen pro- 
hibited. 

eS 967. Hmployment of children between fourteen and 
siateen. 

¢ 968. Juvenile disorderly persons. 

ee 969. Truant officers, powers and duties. 
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Section 970. Duties of principals, teachers and clerks. 


3 971i. Prosecution of truants. 
. 972. Comnutment to industrial school. 
ok 973. Pauper children. 


965. Compulsory attendance. . Hacuses.—AIl parents, guar- 
dians and other persons who have care of children, shall instruct 
them, or cause them to be instructed in reading, spelling, writing, 
English grammar, geography, physiology and hygiene, and arith- 
metic. Every parent, guardian or other person having charge of 
any child between the ages of eight and fourteen years shall send 
such child to a public, private, or parochial school, for the full 
time that the school attended is in session, which shall in no case 
be for less than sixteen weeks during any current year, and said 
attendance shall begin within the first week of the school term, 
unless the child is excused from such attendance by the superin- 
tendent of the public schools, in city and other districts having 
such superintendent, or by the clerk of the board of trustees in 
village and township districts not having such superintendent, 
or by the principal of the private, or parochial school, upon satis- 


factory showing, either that the bodiiy or mental condition of ° 


the child does not permit of its attendance at school, or that the 
child is being instructed at home by a person qualified, in the 
opinion of the superintendent of schools in city or other districts 
having such superintendent, or the clerk of the board of trustees 
in village or township districts not having such superintendent, to 
teach the branches named in this section, or that there is no school 
taught the required length of time within 2 1-2 miles of the resi- 
dence of such child by the nearest traveled road: provided, that 
no child shall be refused admission to any public school on ac- 
count of race or color. In case such superintendent, principal 
or clerk refuse to excuse a child from attendance at school, an 
appeal may be taken from such decision, to District Court of the 
County, upon giving a bond, within ten days’ after such refusal, 
to the approval of said court, to pay all costs of the appeal, and 
the decision of the District Court in the matter shall be final. 
All children between the ages of fourteen and sixteen years, not 
engaged in some regular employment, shall attend school for the 
full term the schools of the district in which they reside are in 


session during the school year, unless excused for the reason 


above named. Any parent, guardian, or other person, having 
care of a child between the ages of eight and fourteen years, who 
Shall, in violation of the provisions of this section, fail to place 
such child in school at the commencement of the annual school 
term within the time prescribed in this section, shall upon con- 
viction, be fined not less than five dollars nor more than twenty 
dollars. [Act approved March 3rd, 1903, § 1.) (8th Sess. Chap. 
45.) 
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966. Himployment of children under fourteen prohibited.—No 
child under fourteen years of age shall be employed or be in 
the employment of any person, company or corporation during 
the school term and while the public schools are in session, unless 
such child shall present to such person, company or corporation 
an age and schooling certificate herein provided for. An age and 
schooling certificate shall be approved only by the superintendent 
of schools, or by a person authorized by him, in city or other 
districts having such superintendent, or by the Clerk of the board 
of trustees in village and township districts not having such 
superintendent, upon a satisfactory proof of the age of such minor 
and that he has successfully completed the studies enumerated in 
§ 965 of this article; or if between the ages of fourteen 
and sixteen years, a knowledge of his or her ability to read and 
write legibly the English language. The age and schooling cer- 
tificate shall be formulated by the Superintendent of Public In- 
struction and the same furnished, in blank, by the clerk of the 
board of trustees or the clerk of the district. Every person, com- 
pany, or corporation employing any child under sixteen years of 
age, Shall exact the age and schooling certificate prescribed in this 
section, as a condition of employment and shall keep the same on 
file, and shall upon the request of the truant officer hereinafter 
provided for, permit him to examine such age and schooling cer- 
tificate. Any person, company, or corporation, employing any 
minor contrary to the provisions of this section shall be fined not 
less than twenty five nor more than fifty dollars for each and 
every offense. [Act approved March 3rd, 1903, § 2.) (8th Sess. 
Chap. 45.) 

967. Employment of children between fourteen and sirteen.— 
All minors over the age of fourteen and under the age of sixteen 
years, who cannot read and write the English language shall be 
required to attend school as provided in § 965, of this article 
and all the provisions of said section shall apply to said minors; 
provided, that such attendance shall not be required of such 
minors after thev have secured a certificate from the superin- 
tendent of schools in districts having superintendents, or the 
clerk of the board of trustees in districts not having superin- 
tendents, that they can read, and write the English language. 
No person, company or corporation shall employ any such minor 
during the time schools are in session, or having such minor in 
their employ shall immediately cease such employment, upon 
notice from the truant officer who is hereinafter provided. Every 
person, company, or corporation violating the provisions of this 
section shall be fined not less than twenty-five nor more than 
fifty dollars for each and every offense. [Act approved March 
3rd, 1908, § 3.] (8th Sess. Chap. 45.) 

968. Juvenile disorderly person.—FEvery child between the 
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ages of eight and fourteen years, and every child between the ages 
of fourteen and sixteen years unable to read, and write the 
English language, or not engaged in some regular employment 
and’ who is an habitual truant from school, or who absents itself 
habitually from school, or who, while in attendance at any public, 
private, or parochial school, is incorrigible, vicious, or immoral in 
conduct, or who habitually wanders about the streets and public 
places during school hours having no business or lawful occu- 
pation, shall be deemed a juvenile disorderly person and be sub- 
ject to the provision of this act. [Act approved March 3rd, 1903, 
§ 4.] (8th Sess, Chap. 45.) 

969. Truant officers. Powers and duties.—To aid in the en- 
forcement of this act, truant officers shall be appointed and em- 
ployed as follows: In city districts the board of trustees shall 
appoint and employ one or more truant officers; in village and 
township districts the trustees shall appoint, if they deem it ad- 
visable, a constable or other person as truant officer. The com- 
pensation of the truant officer shall be fixed and paid by the 
board appointing him. The truant officer shall be vested with 
police powers, the authority to serve warrants, and have authority 
to enter workshops, factories, stores and all other places where 
children may be employed, and do whatever may be necessary, in 
the way of investigation or otherwise to enforce the provisions 
of this act; he is also authorized and it shall be his duty to take 
into custody the person of any youth between eight and fourteen 
years of age, or between fourteen or sixteen years of age when 
not regularly emploved or when unable to read, and write the 
English language, who is not attending school, and shall conduct 
said youth to the school he has been attending, or which he 
should rightfully attend. The truant officer shall institute pro- 
ceedings against any officer, parent, guardian, person, or cor- 
poration violating any provisions of this act, and perform such 
other services as the superintendent of schools or the board of 
trustees may deem necessary to preserve the morals and secure 
the good conduct of school children, and to enforce this act. The 
truant officer shall keep a record of his transactions for the in- 
spection and information of the superintendent of the schools and 
the board of trustees; and he shall make daily reports to the 
superintendent of schools during the school term in districts hav- 
ing superintendents, and to the clerk of the board of trustees in 
districts not having superintendents as often as required by him. 
Suitable blanks for use of the truant officer shall be, provided by 


the clerk of the board of trustees or the clerk of the district. © 


[Act approved March 3rd, 1903, § 5.] (8th Sess. Chap. 45.) 
979. Duties of pricipals, teachers and clerks.—It shall be the 

duty of all principals, and teachers of all schools, public, private, 

and parochial, to report to the Clerk of the board of trustees of 
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the city, village or district in which the schools are situated, the 
hames, ages, and residences of all pupils in attendance at their 
schools, together with such other facts as said clerk may require, 
-in order to facilitate the carrying out of the provisions of this 
act, and the clerk shall furnish blanks for such purpose, and such 
report shall be made during the last week of each month from 
September to June inclusive of each year. It shall be the further 
duty of such principals and teachers to report to the truant officer 
the superintendent of public schools, or the clerk of the board of 
trustees, as the case may be, all cases of truancy or incorrigibility 
in their respective schools as soon after these offenses have been 
committed, as practicable. [Act approved March 3rd, 1903, § 6.) 
(Sth Sess. Chap. 45.) 

971. Prosecution of truant.—On the request of the superin- 
tendent of schools, or the board of trustees, or when it other- 
wise comes to his notice, the truant officer shall examine into any 
case of truancy or non-attendance within his district, and warn 
said truant or non-attendant and his parent, guardian or other 
person in charge, in writing, of the final consequence of truancy 
or non-attendance if persisted in. When any child between the 
ages of eight and fourteen years, or any child between the ages of 
fourteen and sixteen years, who cannot read and write the 
English language or who is not regularly employed, is not at- 
tending school, in violation of the provisions of this act, the 
truant officer shall notify the parent, guardian or other person in 
charge of such child, of the fact, and require such parent, guar- 
dian or other person in charge, to cause the child to attend some 
recognized school within two days from the date of the notice; 
and it shall be the duty of the parent, guardian, or other person 
in charge of the child, so to cause its attendance at some recog- 
nized school. Upon failure to do so, the truant officer shall 
make complaint against the parent, guardian or other person in 
charge of the child in any court of competent jurisdiction in the 
city, village, or other district in which the offense occurs, for 
such failure, and upon conviction, the parent, guardian, or other 
person in charge, shall be fined not less than five dollars nor 
more than twenty dollars; or the court may in its discretion, 
require the person so convicted to give a bond in the penal sum 
of one hundred dollars, with sureties to the approval of the court, 
conditioned that he or she will cause the child under his or her 
charge to attend some recognized school within two days, there- 
after and to remain at such school during the term prescribed by 
law; and upon the failure or refusal of anv, parent, guardian or 
other person to pay said fine and costs or furnish said bond 
according to the order of the court, then said parent, guardian 
or other person shall be imprisoned in the county jail not less 
than ten days nor more than thirty days. [Act approved March 
3rd, 1903, § 6.] (8th Sess. Chap. 45.) 
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972. Committment to Industrial School.—If the parent, 
guardian, or other person in charge of any child shall, upon the 
complaint under the last section for a failure to cause the child to 
attend a recognized school, prove inability to do so, then he or 
she shall be discharged, and thereupon the truant officers shall 
make complaint that the child is a juvenile disorderly person 
within the meaning of Section 968 (1923). of this Article. If 
such complaint is made before any Mayor, Justice of the Peace 
or Police Judge, it shall be certified by such Magistrate to the 
District Court in and for the County in which the child resides 
or to a Judge of said District Court. The District Court or the 
Judge thereof to whom the same is certified shall hear such com- 
plaint and if it be determined that the child is a juvenile 
disorderly person within the meaning of Section 968 (1923) of 
this Article, the said child shall be committed by the said Court 
or the Judge thereof to whom the complaint was certified to the 
Industrial School hereinafter provided for where he shall be 
subject. to all the rules and regulations of said Industrial School; 
provided, further, that if for any cause the parent, guardian, or 
other person in charge of any juvenile disorderly person as defined 
in Section 968 (1923) of this Article shall fail to cause such 
juvenile’ disorderly person to attend school, then complaint 
against such juvenile disorderly person shall be made, heard and — 
determined in like manner as provided in case the parent proves 
inability to cause such juvenile disorderly person to attend 
school. [Act approved March 3, 1905, § 1.| (9th Sess. Chap. 80.) 

973. Pauper children.—When any truant officer is satisfied 
that any child, compelled to attend school by the provisions of 
this act, is unable to attend school because absolutely required 
to work, at home or elsewhere, in order to support itself or help 
support, or care for others legally entitled to its services, who 
are unable to support or care for themselves, the truant officer 
shall report the case to the authorities charged with the relief of 
the poor, and it shall be the duty of said officers to afford such 
relief as will enable the child to attend school the time each year 
required under this act. Such child shall not be considered or 
declared a pauper by reason of the acceptance, of the relief herein 
provided for. In case the child, or its parents or guardian 
refuse or neglect to take advantage of the provisions thus made 
for its instruction, such child may be committed to the industrial 
school hereinafter provided for. In all cases where relief is — 
necessary it shall be the duty of the board of trustees or the 
trustees of the district to furnish text books free of charge and 
said board of trustees may furnish any further relief it may 
deem necessary, the expenses incident to furnishing said books 
‘and relief to be paid from the general fund of the school district. 
[Act approved March 3rd, 1903, § 6.) (Sth Sess. Chap. 45.) 
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ARTICLE XVI. 


INDUSTRIAL SCHOOLS. 


Section 974. Industrial schools, where established. 


ts 975. Purchase of sites for buildings. 

i 976. Employment and regulations of teachers. 

3° 977. Parent to provide clothing. 

ee 978. Rules and regulations of school. 

iY 979. Paroled children. 

hs 980. Recommitment of paroled children. 

S 981. Incorrigibles. 

7 982. Industrial schools in small districts. 

F 983. Receiving pupils from other districts. 

if 9S4. Penalties and fines for neglect of official duty. 

985. Penalties for repeated violations of act. 

+ 986. Duties of trustees to provide sufficient accom- 
modations. 

# 987. Costs of prosecution. 

i; 988. Repeal of conflicting provisions. 


974. Industrial schools, where established.—In school dis- 
dricts having a population of 25,000 or more, there shall be 
established within two years from the passage of this act, an 
industrial school for the purpose of affording a place of confine- 
ment, discipline, instruction, and maintenance of children of 
compulsory school age who may be committed thereto according 
to the provisions prescribed in section 972 (1925b).. [Act ap- 
proved March 8rd, 1903.] (8th Sess. Chap. 45.) 

975. Purchase of site and building.—For the purpose of estab- 
lishing such school or schools, sites may be purchased and. build- 
ings constructed or premises rented in the same manner as is 
provided for in the case of public schools in such districts; but 
no school shall be located at or near any penal institution. And it 
shall be the duty of the Board of Trustees to furnish such schools 
with such furniture, fixtures, industrial and other apparatus, 
and provisions as may be necessary for the maintenance and 
operation thereof. [Act approved March 3rd, 1905.) (8th Sess. 
Chap. 45.) . 

976. Hmployment and regulation, of teachers.—The Board of 
trustees may also employ a principal and other necessary officers, 
agents, and teachers; and shall prescribe the methods of dis- 
cipline and the course of instruction; and shall exercise the same 
powers and perform the same duties as is prescribed by law for 
the management of other schools. . 

No religious instruction shall be given in said school, except 
such-as is allowed by law to be given in public schools; but the 
board of trustees may make suitable regulation so that the in- 
mates may receive religious training in accordance with the 
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belief of the parents of such children, by arranging for attendance 
at public services elsewhere. [Act approved March 3rd, 1903.| 
(Sth Sess. Chap. 49.) 

977. Parents to provide clothing.—It shall be the duty of the 
parent or guardian of any child committed to this school to 
provide suitable clothing upon his or her entry into such school, 
and from time to time thereafter as it may be needed, upon notice 
in writing from the superintendent or other proper officer of the 
school. In case any parent or guardian shall refuse or neglect to 
furnish such clothing, the same may be provided by the board of 
trustees, and such board may have an action against such parent 
or guardian of said child to recover cost of such clothing, with 
10 per cent. additional thereto. [Act approved March 5rd, 1903. | 
(Sth Sess. Chap. 45.) 

978. Rules and regulations of school_—The board of trustees 
of such district shall have power to establish rules and regula- 
tions under which children committed to such industrial school 
may be allowed to return home upon parole, but to remain while 
upon parole in the legal custody and under control of the officers 
and agents of such school and subject at any time to be taken 
back within the enclosure of such school by the superintendent 
or any authorized officer of said school except as hereinafter 
provided; and full power to enforce such rules and regulations 
to retake any such child so upon parole is hereby conferred upon 
said board of trustees. No child shall be released upon parole 
‘in less than four weeks from the time of his or her committment, 
nor thereafter until the superintendent of such industrial school 
shall have become satisfied from the conduct of such child, that, 
if paroled, he or she will attend regularly the public or private 
school to which he or she may be sent by his or her parents or 
guardians, and shall so certify to the board, of trustees. [Act 
approved March 3rd, 1903.) (8th Sess. Chap. 45.) 

979. Paroled children.—It shall be the duty of the principal 
or other person having charge of the school to which children so 
released on parole may be sent, to report at least once each month 
to the superintendent of the industrial school, stating whether or 
not such child attends school regularly, and obeys the rules and 
regulations of said school; and if such child so released upon 
3arole shall be regular in his or her attendance at school, and 
his or her conduct as a pupil shall be satisfactory for a period of 
one year from date on which he or she was released upon parole, 
he or she shall then be finally discharged from the industrial 
or truant school, and shall not be recommitted thereto, except as 
hereinbefore provided. [Act approved March 5rd, 1903.] (8th 
Sess. Chap. 45.) ; 

980. Recommitment of paroled children.—In case any child 
released from school upon parole, as hereinbefore provided, shall 
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violate the conditions of his or her parole at any time within 
one year thereafter, he or she shall upon the order of the board 
of trustees, as hereinbefore provided, be taken back to such in- 
dustrial school, and shall not be again released upon parole 
within the period of three months from the date of such re- 
entering; and if le or she shall violate the conditions of a second 
parole,. he or she shall be recommitted to such industrial school, 
and shall not be released therefrom on parole, until he or she shall 
remain in such school at least one year. [Act approved March 
drd, 1905.] (Sth Sess. Chap. 45.) 

981. Incorrigibles.—In any case where a child is incorrigible 
and his or her influence in such school be detrimental to the 
interests of the other pupils, the board of trustees may authorize 
the superintendent or any other officer of the school to represent 
these facts to the District Court by petition; and the court shall 
have power to commit said child to the state reform school. [Act 
approved March 2nd, 1903.) (Sth Sess. Chap. 45.) 

982. Industrial schools in small districts—-The board of 
trustees in districts having a population less than 25,000 may 
establish, maintain and operate an industrial school for the pur- 
pose hereinbefore specified, and in case of the establishment of 
such school, the board of trustees shall have like power in their 
respective districts as hereinbefore expressed; provided, that no 
board of trustees under this section shall put this law into effect 
until submitted to a vote at some general or special election. [Act 
approved March 3rd, 1903.| (8th Sess. Chap. 45.) 

983. Receiving pupils from other. districts.—Boards of trus- 
tees in districts where there is established and in operation an 
industrial school, may if the accommodation permits receive 
pupils from other districts who have been committed thereto, upon 
the payment from the district in which the child resides, at such 
a rate of tuition as the board of trustees may fix. [Act approved 
March 3rd, 1903.| (8th Sess. Chap. 45.) 

984. Penalties and fine for neglect of officwal duty.—Any 
officer, principal, or other person mentioned in this act, neglecting 
to perform any duty imposed upon him by this act, shall be fined 
not less than twenty-five or more than fifty dollars, for each 
offense. Any officer or agent of any corporation violating any 
provisions of this act, and who participates or acquiesces: in 
or is cognizant of such violation, shall be fined not less than 
twenty-five dollars nor more than fifty dollars. Any person 
who violates any provision of this act for which a penalty is not 
elsewhere in this act provided for, shall be fined not more than 
fifty dollars. Mayors, justices of the peace, police judges, and 
district courts shall have jurisdiction to try the offenses de- 
scribed in this act. When complaint is made, information filed 
or indictment found against any corporation for violating this 
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act, Summons shall be served, appearance made, or plea entered, 
as provided by the laws of Montana, except that in complaint 
before magistrates, services shall be made by the constable. In 
all other cases process shall be served, and proceedings had, as 
in cases of misdemeanor. All fines collected under the provisions 
of this act shall be paid into the funds of the school district in 
which the offense was committed. Board of trustees are author- 
ized to employ legal counsel to prosecute any case arising under 
the provisions of the act when it shall deem the same necessary, 
and the services of such counsel shall be paid from the general 
fund of the district. [Act approved March 5rd, 1903.| (Sth Sess. 
Chap. 45.) } 

985. Penalties for repeated violation of act——Every person 
who, after being once convicted for violating any of the provi- 
sions of this act, shall be convicted of again violating any of the 
provisions of this act, may, in addition to the punishment by way 
of a fine elsewhere provided for, be imprisoned not less than ten 
days nor more than thirty days. On complaint, before mayor, 
justice of the peace, or police judge of‘a second violation of this 
act involving punishment by imprisonment, if a trial by jury be 
not waived, a jury shall be chosen and the case tried, after the 
manner provided in the laws of Montana. [Act approved March 
ord, 1903.) (8th Sess. Chap. 45.) 

986. Duty of trustees to provide sufficient accommodations.— 
It is hereby made the duty of every board of trustees in this state 
to provide sufficient accommodations in the public schools for 
all children in their district compelled to attend the public 
schools under the provisions of this act. Authority to levy tax 
and raise the money necessary for such purpose, is hereby given 
the proper officers charged with such duty under the law. [Act 
approved March 3rd, 1903.) (8th Sess. Chap. 45.) 

987. Costs of prosecutions.—No officer or person instituting 
proceedings under this act shall be required to advance money or 
give security for costs; and if a defendant is acquitted or dis- 
charged, or if convicted, and committed to jail in default of pay- 
ment of fine and costs, the justice, mayor, police judge or district 
court, before whom such case was brought shall certify such costs 
to the county auditor, who shall examine, and if necessary, correct 
the account, and issue his warrant to the county treasurer in 
favor of the respective persons to whom such costs are due for 
the amount due each. [Act approved March 3rd, 1903.) (8th 
Sess. Chap. 45.) 

988. Repeal of conflicting provisions.—All sections: in the 
School laws of the state of Montana in violation of the provisions 
of this act are hereby repealed. [Act approved March 3rd, 1903.] 
(Sth Sess. Chap. 45.) 
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ARTICLE XVII. 
CITY SUPERINTENDENT OF SCHOOLS. . ; 


Nection 989. City superintendent of schools. 
i 990. Qualifications. 
fs 991. Duties. 
M 992. Certain employment prohibited. 


989. (§ 1930.) City superintendent of schools.—In every dis- 
trict having a population of five thousand and upwards the board 
of trustees of such district may appoint a superintendent of 
schools, who shall be designated city superintendent of schools 
of the district and who shall hold his position at the pleasure of 
the board. He shall be paid a salary from the general school 
fund to be fixed by the board of trustees. [Act approved March 
L1, 1895.) 

990. (§ 1931.) Qualifications.—The person appointed to 
such position shall be a holder of a state certificate of the highest 
gerade, issued in some state, or a graduate of some reputable 
university, college or normal school, and shall have taught in 
public schools at least five years. [Act approved March 11, 1895. | 

991. ($ 19352.) Duties —The superintendent shall perform 
such duties as the board of trustees shall prescribe. [Act ap- 
proved March 11, 1595. ] 

992. (§ 1933.) Certain employment prohibited—No city 
superintendent shall engage in any work that will conflict with 
his duties as superintendent. [Act approved March 11, 1895. | 


ARTICLE XVIII. 


SCHOOL FUNDS. 


Section 993. Permanent school fund. 


re 994. Common school levy. 

“ 995. Special school tax. 

“ 996. Apportionment. : 

997. Purposes for which money may be used. 
il 998. Transfer of road funds. 

= 999. Proceeds of town lots. 


2 1000. Building and furnishing fund, 
6 1001. Warrants. 
Hs 1002. Transfer of funds. Election. 


993. Permanent school fund.—The principal of the State 
school fund shall remain irreducible and permanent. That said 
fund shall be derived from the following sources, to-wit: appro- 
priations and donations by the State to this fund; donations and 
bequests by individuals to the state or common schools; the pro- 
ceeds of land: and other property which revert to the state bv 
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escheat and forfeiture; the proceeds of all property granted to 
the state, when the purpose of the grant is not specified or is 
uncertain; funds accumulated in the treasury of the state for the 
disbursement of which provision has not been made by law; the 
proceeds of the sale of timber, stone, materials or other 
property from, school lands other than those granted for specific 
purposes, and all moneys other than rental recovered from per- 
sons trespassing on said lands; five per centum of the proceeds 
of the sale of public lands lying within the state which shall be 
sold by the United States subsequent to*the admission of the 
state into the Union as approved by Section 15 of the Enabling 
Act; the principal of all funds arising from the sale of lands 
and other property which have been and may be hereafter granted 
to the state for the support of common schools and such other 
funds as may be provided by legislative enactment. [Act ap- 
proved March 8, 1897.| (dth Sess. Chap. 133.) 

994. Common school levy.—In addition to the provisions for 
the support of common schools, hereinbefore provided, it shall be 
the duty of the county commissioners of each county in the state 
to levy an annual tax of four mills on the dollar of the assessed 
value of all taxable property, real and personal, within the county 
which levy shall be made at the time and in the manner provided 
by law for the levying of taxes for county purposes, which tax 
shall be collected by the county treasurer at the same time and 
in the same manner as state and county taxes are collected. For 
the further support of the common schools, there shall also be 
set apart by the county treasurer all moneys paid into the county 
treasury arising from all fines or violations of law, unless other- 
wise specified by law. Such money shall be forthwith paid into 
the county treasury by the officer receiving the same, and be 
added to the yearly school fund raised by taxing each county and 
dividing in the same manner. [Act approved February 27, 1907, 
§ 1.] (10th Sess. Chap. 51.) 

995. Special school tax.—On or before the day designated by 
law for the commissioners of each county to levy the requisite 
taxes for the then ensuing year, the school board in each school 
district shall certify to the county commissioners the number of 
mills per dollar which it is necessary to levy on the taxable prop- 
erty of the district, not to exceed ten mills, to raise a special fund 
to maintain the schools of said districts, to furnish additional 
school facilities therefor, and to furnish such appliances and 
apparatus as may be needed, and, in districts of the first. and 
second class, the trustees thereof must make such special levy. 
or so much thereof as may be necessary to maintain a school term 
of at least nine months in each year, and the county commissioners 
shall cause the same to be levied at the same time that other 
taxes are levied, and the amount of such special tax shall be 
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assessed to each taxpayer of such district, and shall be placed 
in a separate column of the tax book, which shall be headed 
“Special School Tax.” 

There shall also be a column in said tax book, which shall be 
designated the number of the school district in which the prop- 
erty is listed. This tax, when collected, shall be placed to the 
credit of the proper district, and shall be subject to the order 
of the district board. [Act approved February 27, 1907, § 2.] 
(10th Sess. Chap. 51.) 

996. ($ 1942.) Apportionment.—All school moneys appor- 
tioned by county superintendents of common schools shall be ap- 
portioned to the several districts in proportion to the number of 
school census children between six and twenty-one years of age, as 
shown by the returns of the district clerk for the next preceding 
school census; Provided, That Indian children, who are not 
living under the guardianship of white persons, shall not be 
included in the apportionment list, unless the parents thereof 
are citizens of the United States or have taken land under the 
allotment and severalty act of congress, and have severed their 
tribal relations. [Act approved March 11, 1895,] 

State v. Cave, 20 Mont. 473; 52 Pac. 202. 

997. (§ 1943.) Purposes for which money may be used.— 
County school moneys may be used by the county superintendent 
and trustees for the various purposes as authorized and provided 
in this title, and for no other purpose, except that in any district, 
any surplus in the general school fund to the credit of said 
district, after providing for the expense of not less than eight 
months’ school, on a vote of the qualified electors of said district, 
may be used for the purpose of building and improvement. If any 
school money shall be paid by authority of the board of trustees 
for any purpose not authorized by this title, the trustees con. 
senting to such payment shall be lable to the district for the 
repayment of such sum, and a suit to recover the same may be 
brought by the county attorney, or, if he shall refuse to bring the 
same, a suit may be brought by any tax-paying elector in the 
district. [Act approved March 11, 1895. | 


Butte v. School District, 29 Mont. 336; it abuts. The “improvement” mentioned 
74 Pac. 869. School district property in this section must enhance materially 
cannot be specially assessed to pay the the value of the school property for the 
cost of sprinkling the streets on which purpose for which it is held. 


998. (§ 1944.) Transfer of road funds.—It shall be the duty 
of the ‘county treasurer in each county in this state upon an 
order of the board of county commissioners, to transfer any and 
all sums of money raised by county road tax and apportioned 
to certain road districts, that shall have remained one year to the 
credit of any road district unused or unapportioned, to the credit 
of the particular school district or districts whose boundaries 
are coterminous, or nearly so, with those of the road district to 
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whose credit said moneys were originally apportioned. <A cer- 
tificate to the road supervisor that such moneys are not needed 
for immediate use in building or repairing roads in his district, 
accompanied by the petition of ten residents of such district that 
such transfer be made, shall be made sufficient warrant for the 
county treasurer, to make such transfer when approved by the 
board of county commissioners, and the official maps of the 
several road and school districts of the county shall determine 
the districts to which the transfers are to be made. Moneys 
so received to the credit of any particular school district may 
be applied by the trustees thereof to the payment of any out- 
standing district indebtedness, or like other funds, to the ordinary 
expenses of the district. [Act approved March 11, 1895.] 

999. (§ 1945.) Proceeds of ‘town lots.—All moneys arising 
from the sale of town lots under and by virtue of the several 
acts of the legislative assembly of the state of Montana relating 
to town sites, that are now or that hereafter may come into the 
hands of any clerk of the district court, or the corporate authori- 
ties of any city or town of this state, shall be paid into the county 
treasury of the county for the use and benefit of the common 
schools of the school district in which such city or town is situated, 
to be used as provided for in this title. [Act approved March 11, 
1895. | 

1000. (§ 1946.) Building and furnishing fund—The county 
treasurers of the several counties of this state shall transfer 
all moneys so paid into said treasury as provided for in § 999 
(1945) of this title, or that may now be in such treasury, derived 
from said source, to the school fund of the school district in which 
town is situated, which shall be paid out on the order of the 
school trustees of such district, as provided for in § 1001 (1947) 
of this title; and which said moneys shall be by said treasurer set 
apart as a special fund for the purpose of building and furnishing 
school houses, and shall be used for such purpose alone, unless 
otherwise ordered, as provided for in this title. [Act approved 
March 11, 1895.| 

1001. (§ 1947.) Warrants——The school trustees of any 
school district are hereby authorized to draw warrants on said 
fund named in §§ 999 (1945) and 1000 (1946) of this title, for 
the purpose of building and furnishing a school house in. such 
place, in the town or city from the sale of lots out of which such 
fund arose, as they may designate, which said warrants or orders 
shall specify the fund on which the same are drawn. and for what 
purpose drawn. [Act approved March 11, 1895.) 

1002. (§ 1948.) Transfer of funds. Hlection.—Said fund 
may be used for general school purposes, if a majority of the 
qualified electors of such districts, shall so elect, and upon the 
written request of any five of the qualified electors of such dis- 
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trict, presented to the trustees for such purpose in the manner 
provided in § 1248* and the trustees shall prepare the form of 
the ballot used in such election, which election shall be con- 
ducted as other elections provided for in the several school dis- 
tricts under the general school laws of this state, and when any 
warrant is so drawn on said fund for other purpose than the 
building and furnishing of a school house, said warrant shall 
specify that it was pursuant to an election held for such purpose. 
[| Act approved March 11, 1895. ] 


* No such number in original bill. 


ARTICLE XIX. 


. BONDS. 
Section 1003. How issued. EHlection. Limit. 
1004. Bonds for bwilding and equipping school 
buildings. 
Sy 1005. Manner of holding elections. Ballots. Voting, 
1006. Notice of sale of bonds. 
. 1007. School district liable on bonds. 


s 1008. Tax. Interest. Sinking funds. 
#3 1009. Redemption of bonds. Duties of county com- 
missioners, 


"4 1010. Redemption notice to bond holders. 

= 1011. Duty of county treasurer. 

és 1012. Printing of bonds. 

" 1013. Penalty for refusal to pay bonds. 

& 1014. Repayment of moneys: borrowed for imainte- 
nance of schools. - 

ny 1015. Special levy to repay moneys borrowed. 

4: 1016. Disposition of funds collected. 

e 1017. Trustees may issue bonds. 

& 1018. General laws applicable. 


1003. (§ 1960.) How issued. Election. Limit—The board 
of school trustees of any school within this state shall, when- 
ever a majority of the school trustees so decide, submit to the 
electors of the district the question whether the board shall be 
authorized to issue coupon bonds to a certain amount, not to 
exceed three per cent. of the taxable property in said district, and 
bearing a certain rate of interest not exceeding six per cent. per 
annum, and payable and redeemable at a certain time, for the 
purpose of building and furnishing one or more school houses 
in said district, and purchasing land necessary for the same. 
Should the trustees of any school district in which bonds have 
heretofore been issued to any amount, desire to submit to the 
electors of the district the question as to whether additional bonds 
shall be issued they may do so, but no such bonds shall be issued 
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unless a majority of all the votes cast at any such election shall 
be cast in favor of such issue of additional bonds; and in no 
case Shall the whole issue of bonds exceed the amount of three 
per cent. of the taxable property within said school district. [Act 
approved March 11, 1895. | ; 

1004. Bonds for building and equipping school buildings.— 
The Board of School Trustees of any school district within 
Montana, shall, whenever a majority of the School Trustees so 
decide, submit to the electors of the district the question whether 
the Board shall be authorized to issue coupon bonds to a certain 
amount, not to exceed three per cent. of the taxable property in 
said district; provided, that nothing herein contained shall 
authorize the issuance of bonds to an amount exceeding Five 
Hundred Thousand Dollars in any one school district, and bear- 
ing a certain rate of interest not exceeding six per centum per 
annum and payable and redeemable at a certain time, for the 
purpose of building and furnishing one or more school houses 
in said district, and purchasing land necessary for the same. 
Should the trustees of any school district in which bonds have 
been heretofore issued to any amount, desire to submit to the 
electors of the district the question as to whether additional bonds 
shall be issued they may do so, but no such bonds shall be 
issued unless a majority of all the votes cast at any such election 
shall be cast in favor of such issue of additional bonds; and in 
no case shall the whole issue of bonds exceed in amount three 
per centum of the taxable property within such school district. 
This Act shall not apply to an Act entitled “An Act to authorize 
the School Trustees of the School District Number One, of Deer 
Lodge County, to issue additional bonds for certain purposes,” 
approved February 13th, 1885. [Act approved February 21, 
1905, § 1.) (9th Sess. Chap, 28.) 

1005. Manner of holding election. Ballots. .Voting.—Such 
election shall be held in the manner prescribed for the election 
of school trustees except that no registration will be required. 
The ballots shall be in form as follows: “Shall bonds be issued 


and sold to the amount of ............ dollars and bearing not to 
CXCGEC 12s b ies Be per cent. interest and for a period not to exceed. 


pe ees years, for the purpose of purchasing a school lot and 
building a school house thereon and furnishing the same? 

s3onds, Yes? 

Bonds, No? 

The elector shall prepare his ballot by crossing out thereon 
parts of the ballot in such a manner that the remaining part shall 
express his vote upon the question submitted. If a majority of 
the votes cast at such election are Bonds “Yes,” the Board of 
School Trustees shall issue such bonds in such form as the board 


may direct, and they shall bear the signature of the Chairman of 
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the Board of Trustees, and shall be signed by the Clerk of the 
said School Districts; and the coupons attached to the bonds shall 
be signed by the said Chairman and Clerk, provided, a litho- 
graphie or engraved facsimile of the signatures of the Chairman 
and Clerk may be affixed to coupons only, when so recited in the 
bonds, and the corporate seal of the School District shall be at- 
tached to each of the bonds; and each bond so issued shall be 
registered by the County Treasurer in a book provided for that 
purpose, which shall show the number and amount of each bond, 
and the person to whom the same is issued or sold; and the said 
bends shall be sold by the Trustees as hereinafter provided. [Act 
approved March 14, 1901, § 2:| (7th Sess. 125-6.) 


Hauswirth v. Mueller, 25 Mont. 159; 64° Pac. 325. 


1006. (§ 1963.) Notice of sale of bonds.—The school trustees 
shall give notice by advertisement in some newspaper published 
in this state, for a period of not less than four weeks to the effect 
that the said school trustees will sell said bonds (briefly describing 
the same) and stating the time when, and place where, such sale 
will take place: Provided, That the said bonds shall not be sold for 
less than their par value, and that the said trustees are authorized 
to reject any bids, and to sell said bonds at private sale, if they 
deem it for the best interest of the district; and all moneys aris- 
ing from the sale of said bonds shall be paid forthwith into the 
treasury of the county in which such district may be located to 
the credit of said district, and the same shall be immediately avail- 
able for the purpose of building or providing the school houses 
authorized by this title; Provided, That no such bonds shall be 
delivered by the board of trustees unless the moneys therefor have 
been paid into the county treasury. [Act approved March 11, 
1895. | 

1007. (§ 1964.) School district liable on bonds.—The faith 
of each ‘school district is solemnly pledged for the payment of 
the interest and the redemption of the principal of the bonds 
which shall be issued under the provisions of this title. And for 
the purpose of enforcing the provisions of this title, each school 
district shall be a body corporate, which may sue and be sued by 
or in the name of the board of school trustees of such district. 
[Act approved March 11, 1895. ] 

1008. (§ 1965.) Tax. Interest. Sinking fund.—The school 
trustees of each district shall ascertain and levy annually, the tax 
necessary to pay the interest when it becomes due and a sinking 
fund to redeem the bonds at their maturity; and said tax shall 
become a lien upon the property in said school district, and be 
collected in the same manner as other taxes for school purposes. 
[Act approved March 11, 1895. ] 

1009. (§ 1966.) Same. Redemption of bonds.—The county 
commissioners, at the time of making the levy of taxes for county 
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purposes, must levy a tax for that year upon the taxable property 
in such district, for the interest and redemption of said bonds, 
and such tax must not be Jess than sufficient to pay the interest 
of said bonds for that year, and such portion of the principal as 
is to become due during such year, and in any event must be high 
enough to raise, annually, for the first half of the term said bonds 
have to run, a sufficient sum to pay the interest thereon;-»and 
during the balance of the term, high enough to pay such annual 
interest, and to pay, annually, a portion of the principal of said 
bonds equal to a sum produced by taking the whole amount of 
said bonds outstanding and divide it by the number of years 
said bonds have to run; and all money so levied, when collected, 
must. be paid into the county treasury to the credit of such dis- 
trict, kept in a separate fund and be used for the payment of 
principal and interest on said bonds, and for no other purpose. 


1.. Provided, That the board may with the surplus of such sink- 
ing fund, when the same shall be one thousand dollars or more, 
purchase any of the outstanding bonds issued by the board. Such 
purchase shall be made at the lowest price such bonds can be 
purchased at, but at no more than par value of such bonds; and 
whenever there shall be such a surplus of sinking fund amount- 
ing to the sum of one thousand dollars, the board shall purchase 
therewith like bonds, on the same terms and conditions as here- 
inbefore specified. 

2. If for any reason such bonds cannot be purchased as herein- 
before specified, such sinking fund shall be invested by the treas- 
urer under the direction of the board of trustees, at such times as 
the board shall direct, in the interest-bearing bonds of the United 
States or of the state of Montana, which shall be purchased at the 
lowest market price. Interest accruing upon such bonds shall be 
invested in the same manner and for the same purpose as sinking 
fund. Such bonds shall be held by the treasurer until the prin- 
cipal of any bonds issued by the board of trustees shall become 
due, and shall be sold at the highest market price, and the pro- 
ceeds applied to the payment of bonds; Provided further, That if 
at any time the board shall deem it best, it shall be lawful to sell 
such bonds for the purpose of purchasing the bonds issued by such 
board; but all such sales shall be at the highest market price, and 
the bonds of the board purchased with the proceeds of such sale 
Shall be purchased at the lowest price they can be obtained for, 
and not above the par value of such bonds; Provided further, That 
the bonds first maturing shall be purchased, if they can be pur- 
chased, on terms as favorable to the board as others offered for 
sale to the said board. All bonds of the said board purchased 
under the authority hereby given, or paid by the board, shall 
be forthwith canceled as provided in the next succeeding section. 
[Act approved March 18, 1895.] 
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1010. (§ 1967.) Redemption. Notice to bond holder.— 
When the sum in said sinking fund shall equal or exceed the 
amount of any bond then due, the county treasurer shall give no- 
tice to each bond holder, if known to him and shall post in his 
office a notice that he will, within thirty days from the date of 
such notice, redeem the bonds then payable, giving the numbers 
thereof, and preference shall be given to the oldest issue; and if 
at the expiration of the said thirty days the holder or holders of 
said bonds shall fail or neglect to present the same for payment, 
interest thereon shall cease; but the treasurer shall at all times 
thereafter be ready to redeem the same on presentation, and when — 
any bonds shall be so purchased or redeemed, the county treasurer 
shall cancel all bonds so purchased and redeemed by writing 
across the face of such bond or bonds, in red ink, the word ‘“Re- 
deemed” and the date of such redemption; Provided, That, when- 
ever in the judgment of the board of school trustees and prior to 
the redemption of said bonds said board shall deem it advisable 
and for the best interests of the school district to invest said sink- 
ing fund or any part thereof, the board may by an order entered 
upon their minutes direct and require the county treasurer to in- 
vest said sinking fund or any part thereof in state or county bonds 
or warrants until such redeemable period. [Act approved March — 
11,1895. | | 

1011. (§ 1968.) Duty of county treasurer.—The county 
treasurer shall pay out of any moneys belonging to a school dis- 
trict the interest upon any bonds issued under this title by such 
district when the same shall become due, upon the presentation at 
his office of the proper coupon which shall show the amount 
due, and the number of the bond to which it belonged; and all 
coupons so paid shall be reported to the school, trustees at their 
first meeting thereafter... [Act approved March 11, 1895. | 

1012. (1969.) Printing of bonds.—The school trustees of 
~ any district shall cause to be printed or lithographed, at the 
lowest rates, suitable bonds, with the coupons attached, when the 
same shall become necessary, and pay therefor out of any moneys 
in the county treasury to the credit of said school district. [Act 
approved March 11, 1895.] ote 

1013. (§ 1970.) Penalty.—If any of the school trustees of 
any district shall fail or refuse to pay into the proper county 
treasury the money arising from the sale of any. bonds provided 
for by this title, they shall be deemed guilty of a felony, and 
upon conviction thereof, shall be punished by imprisonment in 
the state penitentiary for a term of not less than one year nor 
more than ten years. [Act approved March 11, 1895. ] 

1014. . Repayment of moneys borrowed for maintenance of 
schools.—That whenever, before the passage of this act, the taxes 
levied and collected in any school district upon the taxable prop- 
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erty of said district, for the necessary maintenance of the schools 
therein, have been insufficient for the necessary maintenance of 
said schools, and for that reason the trustees of said school dis- 
trict have been compelled to borrow money for the necessary main- 
tenance of said schools, in order to prevent the closing of the 
same for a portion of the regular school year of said district, and 
have borrowed money for the necessary maintenance of said 
schools, and such moneys so borrowed cannot be repaid out of the 
total amount of taxes that may be raised by maximum levy for 
school purposes, in such district, without using the funds of the 
district needed to pay the necessary current expenses for the main- 
tenance of the schools, therein, and thereby necessitating the clos- 
ing of such schools for the whole or a portion of the regular current 
school year of such district for one or more years, then the said 
trustees shall be, and are hereby, empowered to raise money to 
repay, and to repay such loans, with interest thereon from the 
date thereof until paid at the rate of six per cent per annum, by 
levying a tax therefor upon all the taxable property in said dis- 
trict in the manner provided in the following sections. [Act 
approved January 27,1905, § 1.) (9th Sess. Chap. 2.) 

1015. Special levy to repay moneys borrowed.—That if the 
trustee of any school district, under the circumstances mentioned 
in Section I, of this Act shall determine to repay the moneys bor- 
rowed and used for the purpose mentioned in said Section I, they 
shall ascertain the amount to be levied by finding the amount of 
the principal of such loans and interest at six per cent per annum 
from the date thereof to December 15th of the year in which such 
levy shall be made, that being the time when the tax will properly 
be collected, and shall, on or before the day when the county com- 
missioners are required by law to make the annual tax levy, make 
and file with the County Clerk of the county in which such 
school district shall be situated, their certificate, which shall be 
signed by a majority of such trustees, setting forth therein the 
amount to be raised as aforesaid, and requesting the County 
Commissioners to levy the amount named in said certificate as a 
special tax upon all the taxable property in said school district. 
The valuation of the property in said district as the same appears 
upon the assessment roll of said county for the year for which 
the levy shall be made, shall be the basis for the assessment of 
such tax. It shall be the duty of the County Commissioners at 
the time the annual tax levy is made, to levy the sum named in 
said certificate as a special tax upon all of the taxable property 
in said district, and the duty of the County Clerk to spread said 
tax upon the said assessment roll against all of said property in 
the same manner as other taxes are spread upon said roll, and 
said tax being so assessed shall become a len upon said property 
and he eollected in the same manner as other taxes for school 
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purposes are collected. [Act approved February 19th, 1901, 
§ 2.] (7th Sess. 3-4.) 

1016. Disposition of funds collected.—That when the tax men- 
tioned in the preceding sections, has been collected, or any part 
thereof, the County Treasurer shall place the same to the credit 
of said school district in a fund separate from all other funds of 
said district, and the moneys in such fund shall be forthwith paid 
out by the trustees to the persons and corporations to whom the 
same are payable, and until the debt for the payment of which 
such moneys were raised have been paid, no part of such funds 
shall be used for any other purpose. If from failure to collect 
the entire amount of such tax, or from any other cause, there 
shall not be moneys sufficient in said fund to pay the amount of 
principal and interest.of the sum borrowed, the trustees shall pay 
the amount of such deficiency from the general fund to the credit 
of said district, and if, after paying all of the debts payable out of 
such special fund, a balance shall remain therein, such balance 
shall be transferred to the general fund of said district. [Act 
approved February 19th, 1901, § 3.] (7th Sess. 4.) 

1017. Trustees may issue bonds.—lf the trustees of any school 
district mentioned in this Act shall determine that it would not 
be for the best interest of said district to raise in any one year 
the moneys mentioned in Section I of this Act by levying and 
collecting a tax therefor as in the preceding sections provided, 
they shall nevertheless be authorized and empowered to raise such 
moneys by issuing and selling the bonds of said district in an 
amount sufficient to repay, and to repay, such moneys with in- 
terest thereon at six per cent. per annum. If the said trustees 
shall determine to issue the bonds of said district for the purpose 
aforesaid, they shall ascertain the amount of said bonds by finding 
the amount of principal and interest of the loans to be repaid at 
Six per cent. per annum from the date thereof until the time when 
said bonds will probably be sold as hereinafter provided. They 
shall then issue the bonds of such district. to the amount so 
ascertained which bonds shall draw interest at a rate not to 
exceed six per cent. per annum, payable either annually or semi- 
annually as the trustees shall determine, and each of said bonds 
shall be for the sum of One Hundred Dollars or multiples thereof 
and shall run for such length of time as the said trustees shall 
determine, not exceeding a period of ten years from the date there- 
of; said bonds shall be in such form as the board of trustees may 
direct, and shall bear the signature of the chairman of the board 
of trustees, and’shall be signed by the clerk as clerk of said school 
district, and the coupons attached to said bonds shall be signed 
by said chairman and said clerk; provided that lithographic or 
engraved fac-similes of the signatures of the chairman and clerk 
may be affixed to coupons only when so recited. in the bond, and 
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each bond so issued shall be registered by the county treasurer in 
a book provided for that purpose which shall show the number 
and amount of each bond and the person to whom the same is 
issued or sold, and said bonds shall be sold and the proceeds there- 
of deposited with the county treasurer in the manner provided by 
the provisions of Section 1016 (1963) of the Political Code of 
this State, and paid out by the trustees to the persons and cor- 
porations to whom the loans for the payment of which such 
bonds were issued are payable. [Act approved February 19th, 
1901, § 4.] (7th Sess. 4-5.) 

1018. General laws applicable.—All of the powers conferred 
and duties enjoined upon school trustees and county commission- 
ers by Sections 1008 (1965), 1009 (1966), 1010 (1967), 1011 
(1968) and 1012 (1969) of the Political Code of this State and 
any amendments thereof for raising money to pay the interest 
on, and to provide, and for the care and management of, a 
sinking fund for the redemption and payment of bonds issued by 
school districts under the provisions of existing laws are hereby 
conferred and enjoined upon school trustees and county com- 
missioners respectively with respect to all bonds issued under 
the provisions of this act as fully and completely to all intents 
and purposes as thotigh the above named sections were incor- 
porated in and made a part of this Act. [Act approved Feb- 
TUOMU IGEN, 1901.85: | Seth CS8a.) ; 


ARTICLE XX. 
VACANCIES. 
Section 1019. Vacancy in school board. 
te 1020. Vacancy. Clerk. 
x 1021. Trustee. How removed. 


1019. (§ 1980.) Vacancy in school board.—When any va- 
cancy occurs in the office of trustee of any school district by 
death, resignation, failure to elect at the proper time, removal 
from the district, or other cause the fact of such vacancy shall 
be immediately certified to the county superintendent by the 
clerk of the school district, and the county superintendent shall 
immediately appoint in writing some competent person, who shall 
qualify and serve until the next annual schoo] election. The 
county superintendent shall at the same time notify the clerk of 
the school district of every such appointment; Provided, That ab- 
sence from the school district for sixty consecutive days shall con- 
stitute a vacancy in the office of trustee. [Act approved March 
11, 1895.) . 

1020. (§ 1981.) Vacancy. Clerk.—Should the office of the 
clerk of the school district become vacant, the board of school — 
trustees shall immediately fill such vacancy by appointment, and 
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the chairman of the board shall immediately notify the county 
superintendent of such appointment. . [Act approved March 11, 
1895.) 

1021. (§ 1982.) Trustee. How removed.—Any school trus- 
tee may be removed from office by a court of competent jurisdic- 
tion, as provided by law for removal of elective civil .officers; 
Provided, however, that upon charges being preferred and good 
cause shown the board of county commissioners may suspend a 
trustee until such time as such charges can be heard in the 
court haying jurisdiction thereof. [Act approved March‘ 11, 
1895.) 

ARTICLE XXI. 


TREE PLANTING. 
Section 1022. Arbor day. 
Me 1023. Arbor day exercises. 
= 1024. Same. Superintendent of public instruction. 


1022. The third Tuesday of April shall be known throughout : 
the state as Arbor Day. [Act approved February 13, 1907, § 1.] 
(10th Sess. Chap. 11.) 

1023. (§ 1991.) Arbor day exerciscs—In order that the 
children in our public schools shall assist in the work of adorning 
the school grounds with trees, and to stimulate the minds of the 
children towards the benefit of preservation and perpetuation of 
our forests and the growing of timber, it shall be the duty of - 
the authorities in every public school district in this state to 
assemble the children in their charge on the above day in the 
school building or elsewhere, as they may deem proper, and to 
provide for and conduct under the general supervision of the city 
superintendent, county superintendent, teachers and trustees or 
other school authorities having the general charge and oversight 
of the public schools in each city or district, to have and hold 
such exercises as shall tend to encourage the planting, preser- 
yation and protection of trees and shrubs, and an acquaintance 
with the best methods to be adopted to accomplish such results. 
[Act approved March 11, 1895. ] 

1024. (§ 1992.) Same. Superintendent of public instruc- 
tion.—The superintendent of public instruction shall have power 
to prescribe from year to year a course of exercises and instruc- 
- tions in the subject hereinbefore mentioned, which shall be. 
adopted and observed by the said public school authorities on 
Arbor day. [Act approved March 11, 1895.] 


ARTICLE XXII. 


PIONEER DAY. 


Section 1025. Designation of Pioneer Day. 
as 1026. Exercises in public schools. 
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Section 1027. Pioneer medals. 
sf 1028. Copies of essay to be deposited with Society of 
Pioneers. 
e 1029. Course of exercises. 


1025. Designation of Pioneer Day.—That the last Friday in 
May of each year shall hereafter be designated and known as 
Pioneer Day in the State of Montana. [Act approved March 5th 
1903, § 1.] (8th Sess. Chap. 88.) 

1026. Haercises in public schools.—That on said, Pioneer Day 
in the Public Schools the afternoon thereof shall be devoted to 
the study and discussion of Pioneers and Pioneer “history of the 
region of country now comprising the State of Montana. [Act 
approved March 5th, 1903, § 2.] (Sth Sess. Chap. 88.) 

1027. Pioneer medal.—That the State Board of Education is 
hereby authorized to annually award its Pioneer Medal to the 
Student of the Public Schools or State Institutions who shall on 
said day deliver the best essay on such subject of pioneer history, 
having regard to historical research and literary merit. [Act 
approved March 5th, 1905, § 3.] (8th Sess. Chap. 88.) 

1028. Copies of Essay to be deposited with Society of Pioneers. 
—That copies of such essays shall be lodged by the said State 
Board of Education with the Society of Montana Pioneers. [Act 
approved March 5th, 1908, § 4.] (8th Sess. Chap. 88.) 

1029. Course of exercises.—The Superintendent of Public In- 
struction shall have power to prescribe from year to year a suit- 
able course of exercises to be observed in the Public Schools of 
the State on Pioneer Day. [Act approved March 5th, 1903, § 5.) 
(Sth Sess. Chap. 88.) 


ARTICLE XXTTI. 


SCHOOL LIBRARIES. 
Section 1030. Library fund. 
ue 1031. Same. 
ro? LUO La eer Ive. 


4 1033. Location and control of libraries. 
1034. Rules. Reports. 
as 1035. Selection of books. 


1030. Library fund—A Library Fund is hereby created, and 
the board of school trustees must expend the Library Fund, to- 
gether with such moneys as may be added thereto by donation, 
in the purchase of books for a school library, including books for 
~supplementary work, provided, that in school districts other than 
cities, maintaining a free public library and having a population 
of two thousand or more such Library Fund may, in the disere- 
tion of the board of trustees, be used for the payment of the Cur- 
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rent expenses for maintenance of the Schools. [Act approved. 
February 14, 1905.| (9th Sess. Chap. 14.) 

1031: (§ 2001.) Same.—Except in cities having a popula- 
tion of two thousand or more, the library fund shall consist of 
not less than five nor more than ten per cent. of the county school 
fund annually apportioned to the district; Provided, That such 
ten per cent. exceed fifty dollars, fifty dollars only shall be appor- 
tioned to the district. [Act approved March 11, 1895.] 

1032. (§ 2002.) Same.—tIn cities having a population of 
two thousand or more, the library fund shall consist of a sum not 
to exceed fifty.dollars for every five hundred children or fraction 
thereof of three hundred or more, between the ages of six and 
twenty-one years, annually taken from the general school fund of 
the county apportioned to such district. [Act approved March 
PIS 99. 

1033. (§ 2003.) Location and control of lbraries.—tLi- 
braries shall be under the conrol of the board of trustees and 
must be kept, when practicable, in the school houses. [Act ap- 
proved March 11, 1895. ] 

1084. (§ 2004.) Rules. Reports.—The trustees shall be 
held accountable for the proper care and preservation of the 
library, and shall make all needful rules and regulations not pro- 
vided for by the superintendent of public instruction, and not 
inconsistent therewith; and they shall report annually to the 
county superintendent all library statistics which may be re- 
quired by the blanks furnished for the purpose by the superin- 
tendent of public instruction. [Act approved March 11, 1895.] 

1035. (2005.) NSelection of books.—Al books shall be se- 
lected from lists approved by the superintendent of public in- 
struction. [Act approved March 11, 1895. ] 


ARTICLE XXIV. 


MISCELLANEOUS. 


Section 1036. Gender. 
me 1037. Fines and penalties. 
: 1038. Insult to teacher. 
a 1039. Disturbance of school. 
- 1040. Printing and. binding. 
: 1041. School officers not to act as agents. 
= 1042. Oath of office. 
% 1043. Duty of county attorney. 
en 1044. Penalties. 


1036. (§ 2920.) Gender.—Whenever the word “he” or “his” 
occurs in this title, referring either to the members of the board of 
trustees, county superintendents, teachers, or other school officers, 
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it shall be understood to mean also “she” or “her.” [Act ap- 
proved March 11, 1895.] 

1037. (§ 2021.) Fines and penalties.—All fines and penal- 
ties, not otherwise provided for in this title, shall be collected by 
an action in any court of competent jurisdiction, and shall be paid 
into the county school fund immediately after collection. [Act 
approved March 11, 1895. | 

1038. (§ 2022.) Insult to teacher.—Any parent, guardian or 
other person, who shall insult or abuse a teacher in the presence 
of the school, or anywhere on the school grounds or premises, shall 
be deemed guilty of a misdemeanor and liable to a fine of not less. 
than ten dollars nor more than one hundred dollars. [Act ap- 
proved March 11, 1895. ] 

1039. (§ 2023.) Disturbance of school—Any person who 
shall wilfully disturb any public school or any public school 
meeting, shall be deemed guilty of a misdemeanor, and Hable to 
a fine of not less than ten dollars nor more than one hundred 
dollars. [Act approved March 11, 1895. ] 

1040. (§ 2024.) Printing and binding.—All printing or 
binding required under this title shall be executed in the form 
and manner and at a price not exceeding other county printing 
and shall be paid in like manner out of the general school fund. 
[Act approved March 11, 1895. | : 

1041. (§ 2025.) School officers not to act as agents.— 
Neither the superintendent of public instruction, nor any per- 
son in his office, nor any county superintendent, nor school dis- 
trict officer, nor any officer or teacher connected with any public 
school, shall act as agent or solicitor for the sale of any school 
books, maps, charts, school library books, school furniture or 
apparatus or furnish any assistance to or receive any reward 
therefor, from any author, publisher, bookseller or dealer, doing 
the same. Every person violating this section shall be deemed 
guilty of a misdemeanor and be liable to a fine of not less than 
fifty nor more than two hundred dollars for each offense, and 
shall be liable to removal from office therefor. [Act approved 
March 11, 1895.] 

1042. (§ 2026.) Oath of office-—Any person elected or ap- 
pointed to any office mentioned in this title shall, before entering 
upon the discharge of the duties thereof, take the oath of office. 
In case such officer has a written appointment or commission, 
his oath shall be endorsed thereon: otherwise it may be taken 
orally ; in either case it may be sworn to before any officer author- 
ized to administer all oaths relative to school business apper- 
taining to their respective offices, without charge or fee. [Act 
approved March 11, 1895. ] 

1043. (§ 2027.) Duty of county attorney—The county at- 
torney shall be the legal adviser of the county superintendent, 
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and all school trustees, and shall prosecute and defend all suits 
to which a district may be a party. [Act approved March 11, 
1905. ] 

1044. (§ 2028.) Penalties——Any person who shall violate 
any provision of this title shall be deemed guilty of a misde- 
meanor (when not otherwise provided in this title) and upon con-— 
viction thereof shall be fined in a sum not less than twenty dol- 
lars nor more than two hundred dollars, or by imprisonment in 
‘the county jail not less than five days nor more than thirty days, 
or by both such fine and imprisonment. [Act approved March 
11, 1895. ] 


Hilbury y. St. P. R..Co., 23 Mont. 248; 58 Pac. 556. 


TITLE IV. 


STATH MILITIA, 


CHAPTER J[. ENROLLMENT OF MILITIA. 
; II. REGULATIONS FOR GOVERNMENT -OF NATIONAL 
GUARD. 
III. Court MARTIAL. 


CHAPTER I. 


ENROLLMENT OF MILITIA. 

Section 1045. Who comprise the militia. 

. 1046. Haremptions from military duty. 

ae 1047, Assessor to prepare military roll. 

3 1048. Penalty for neglect of duty. 

: 1049. Duty of clerk and governor. 

ie 1050. Governor as commander-in-chief. 

a 1051. Armories. 


1045. Who comprise the militia.—The Militia of the State of 
Montana consists of all able-bodied male citizens of the State be- 
tween the ages of eighteen and forty-five years, inclusive, except 
such persons as are or may be exempted by the laws of the State 
or of the United States. [Act approved March 9th, 1897, § 1.) 
(oth Sess. 149.) 

1046. Haemptions from military duty.—The following persons 
are exempt from Military duty and enrollment: 

1. Civil and Military officers of the United States. 

2. Civil officers of the State of Montana. 

3. Idiots, paupers, habitual drunkards and persons convicted 
of infamous crimes. [Act approved March 9th, 1897, § 2.1 
(5th Sess. 150.) | 

1047. Assessor to prepare military roll_—The County Assessor 
of each County in the State, must, at the same time in each 
vear when he prepares a roll containing the taxable inhabitants of 
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his County, enroll all the citizens thereof subject to military duty, 
which roll must be sworn to by him and delivered to the Clerk 
of the Board of County Commissioners at the same time he de- 
livers the assessment roll. [Act approved March 9th, 1907, § 3.] 
(5th Sess. 150.) 

1048. Penalty for neglect of duty—Any Assessor who negiects 
or refuses to perform any of the duties required of him by this 
Chapter is subject to the same liabilities as are provided by law 
for a neglect or refusal to perform any of the duties required of 
him in the assessment of taxes. [Act approved March 9th, 1897, 
§ 4.] (dth Sess. 150.) 

1049. Duty of clerk and governor.—The Clerk of the Board 
of County Commissioners of each County, must, within thirty 
days after the delivery of such Military roll to him by the assessor 
transmit a duplicate thereof to the Governor, and the Governor 
must inform each Legislative Assembly of the State of the num- 
ber of the enrolled Militia thereof. [Act approved March 9th, 
IS97, § 5.|. ‘(oth Sesseiov.) 

1050. Governor as commander-in-chief.—The Governor is the 
Commander-in-Chief of the Militia forces of the State except when 
these forces are in the actual service of the United States, and 
has power. to call out any part or the whole of said forces to 
aid in the execution of the laws, to suppress insurrection, or to 
repel invasion. [Act approved March 9th, 1597, § 6.] (oth 
Sess. 150.) 

1051. Armories—The Board of County Commissioners in 
each county in the State is hereby authorized, whenever they deem 
proper, to erect or provide in cities or towns where one or more 
companies of the National Guard are stationed in such County an 
armory; safe, suitable, and of sufficient size for the drill of such 
company or companies. [Act approved March 9th, 1897, § 7.] 
(5th Sess. 150.) ; 


CHAPTER II. 
REGULATIONS FOR GOVERNMENT OF NATIONAL GUARD. 


Section 1052. nrolled militia may volunteer. 
1053. National Guard of Alontana. 
1054. Governor commander-in-chief. 

AS 1055. General staff. 

se 1056. Aids-de-canvrp. 

a 1057. National guard in time of peace. 

ot 1058. National guard in time of war. 

nd 1059. Uniform. 

a 1060. Organization the same as of United States 
Army. ; 

is 1061. Pay of members. 
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Section 1062. Pay during encampment. 
“ 1063. Oath of officer. 
i 1064. Discharge of officer. 
3 1065. Commission and rank of officer. 
ib 1066. Term of service. Resignation of officer. 
a 1067. Discharge of enlisted men. 
e 1068. Members exempt from jury duty and poll tax. 
© 1069. Dishonorable discharge. 
4 1070. Disbanding national guard. 


2 1071. Vacancies, how filled. 

m 1072. Rules of discipline. 

“ 1073. Interference with soldiers. 

4 1074. Molesting or insulting officer or soldier. 

ee 1075. Duties of Adjutant General as to exemptions. 
“ 1076. Governor may make regulations. 


i: 1077. Guard must display national or state flags only. 
SS 1078. Care of wounded or disabled, and pensions. 

« 1079. Inspection of guard. 

; 1080. Property of disbanded company. 


vs 1081. Hapenses, how allowed. 

ee 1082. Military stores are property of state. 

fe 1083. Commanding officer to make itenized returns. 
3 1084. Application for organization of company. 

ss 1085. Mustering officer to preside at organization. 


iy 1086. Distribution of military property. 
ake 1087. Bond of officers. 


ss 1088. Haamination of stores. 

a: 1089. Uniforms not to be worn except when.on duty. 

SS 1090. Definitions of company and officer. 

eS 1091. Hapense of mounted officers and headquarters, 

< 1092. Adjutant General, duties, powers and compen- 
: sation. 

¥ 1093. Medical corps, organization. 

“1094. Medical corps, officers. 

Sy 1095. Surgeon general. 

% 1096. When national quard may be called into: service. 


B 1097. How call made. 

ee 1098. Draft. 

By 1099. Penalty for failure to report. 

y 1100. Officers in active service, duration of commis: 
sion and promotion. 


1052. Enrolled militia may volunteer—The members of the 
enrolled Militia may voluntarily organize and uniform as herein 
provided. [Act approved March 9th, 1897, § 8.] (Sth Sess. 
150.) 

1053. National Guard of Montana.—The regularly enlisted, 
organized, and uniformed active Militia of Montana shall be 
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styled the National Guard of Montana and shall be subject at 
all times to the orders of their officers, and shall be composed 
of able-bodied citizens of Montana above the age of eighteen 
years. [Act approved March 9th, 1897, §-9.] (ath Sess. 150.) 

1054.. Governor Commander in Chief —The Governor of Mon- 
tana shall be Commander-in-Chief of the National Guard of Mon- 
tana, and no company shall be organized without his permission 
. in writing. [Act approved March 9th, 1897, § 10.] (oth Sess. 

. 150-151.) 

1055. General Staff.—tIn time of peace the General Staff shall 
consist of not more than eight, viz: One Adjutant General with 
the rank of Brigadier General, One Inspector General, One 
Surgeon General, One Quartermaster General, One Commissary 
General, with rank of Colonel, One Assistant Inspector General 
with the rank of Lieutenant Colonel, One Judge Advocate, and 
One Inspector of Rifle practice with the rank of Major and they 
shall hold their positions during the pleasure of the Governor. 
Said officers in time of peace shall not receive compensation 
except the Adjutant General who shall receive such compensation 
as provided by law. [Act approved March 9th, 1897, § 11.] ue 
Sess. 151.) 

1056. Aids-de-camp.—The Governor is hereby authorized to 
appoint such aids-de-camp, in time of peace not to exceed three, 
as he may require, each with the rank of Lieutenant Colonel. 
[Act approved March 9th, 1897, § 12.] (5th Sess. 151.) 

1057. National Guard in time of peace.—In time of peace the 
National Guard shall consist of not more than one regiment of 
infantry, consisting of twelve or a less number of companies, two 
troops of cavalry, one battery of artillery, one signal corps to . 
consist of not to exceed two officers and twenty-five enlisted men, 
one regimental band of not more than twenty-five members, one 
ambulance corps, and a medical department. [Act approved 
March 9th, 1897, § 13.] (dth Sess. 151.) 

1058. National Guard in time of war.—tIn time of war, in- 
vasion, insurrection, riot or imminent danger thereof, the Gov- 
ernor has the power to make such alterations in the number, 
organization and arrangement of the National Guard from time 
to time as he thinks necessary. [Act approved March 9th, 1897, 
§ 14.] (Sth Sess, 151.) 

1059. Uniform.—The uniform of the National Guard shall be 
the prescribed uniform of the United States Army, with the 
exception that the buttons shall bear the coat of arms of Mon- 
tana. Any person not a member of the National Guard who 
shall wear its uniform shall be guilty of a misdemeanor. [Act 
approved March 9th, 1897, § 15.]  (dth Sess. 151.) 

1060. Organization the same as of United States Army.—No 
company shall consist of less than one Capiait: one first Lieu- 
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tenant and forty enlisted men. In other respects the organization 
_ of brigades, regiments, battalions, squadrons and companies shall 
be the same as that prescribed for the United States Army. 
Any company having less than the number above specified for 
two consecutive months shall be disbanded and its members 
discharged from the service. [Act approved March 9th, 1897, 
Sal. PMi(oth Sessv151.) 

1051. Pay of members.—Each and every member of the 
National Guard of Montana shall receive a per diem of three 
dollars and the necessary transportation and subsistence when 
serving under order of the Governor to suppress riots or en- 
force the civil law, to be paid out of the Treasury of Montana on 
the order of the Governor. [Act approved March 9th, 1897, § 17.] 
(5th Sess. 151-2.) 

1062. Pay during encampment.—In time of peace there shall 
be held every year an encampment of the National Guard, not 
to exceed ten days duration at the State Military Reservation 
(Old Fort Ellis) near Bozeman at such time as the Governor 
shall direct. . 

For services during such encampment the National Guard 
shall be entitled to the following per diem: 


Prose Ane tSICIaAns. 4)... ..  SRROR ee $1.50 
COMO CAIs ante Ey whe. . +. a ta tenemet ils eee, OO) 
REPO MES Mie. LemnGGh wala... eer $1.75 
Non Commissioned Staff Officers and members 

of the Regimental Band................$2.00 
First and Second Lieutenants.............. $2.25 
Captains and all officers of higher rank......5 2.75 


In addition to the per diem allowed above the necessary trans- 
portation and subsistence in going to and returning from such 
encampment shall be allowed. All of which shall be paid from 
the treasury of Montana on approval of the Governor. [Act 
approved March 9th, 1897, § 18.] (5th Sess. 152.) 

1063. Oath of officer—Every officer before he enters upon 
the duties of his office or exercises any command shall take and 
subscribe before any person duly authorized, the following oath: 
“T do solemnly swear that I will support the constitution of the 
United States, the constitution and the laws of the State of 
Montana, and I will obey all lawful orders of my superior officers 
for the period of my service.” <A similar oath or affirmation shall 
be administered to every enlisted man at the time of his enlist- 
ment and all officers of the National Guard are hereby authorized 
and empowered to administer oaths and affirmations in all mat- 
ters appertaining to or concerning the National Guard service, 
but in no case shall they charge any fee or compensation therefor. 
Any person who shall falsely swear to any oath or affirmation 
so administered shall upon trial and conviction be deemed guilty 
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of perjury and punished for such offense as provided by law. 
[Act approved March 9th, 1897, § 19.| (Sth Sess. 152.) 

1064. Discharge of officer—The Commander-in-Chief may 
discharge an officer: First, upon sentence of dismissal of such 
officer by General Court Martial after trial according to law. 
Second, when such officer shall have been convicted of felony. 
Third, when such officer shall have been absent from his com- 
mand, without leave for thirty days. [Act approved March 9th, 
1897, § 20.| (5th Sess. 152.) 

1065. Commission and rank of officer—The Governor shall 
issue a commission to all officers elected or appointed, which 
election or appointment shall be approved by him. Every com- 
mission shall be countersigned by the Secretary of State, and 
attested by the Adjutant General, and continued during the 
pleasure of the Governor. All officers shall take rank according 
to the date of their commission and when two of the same grade 
rank from the same date, their rank shall be determined by 
length of service in the National Guard of Montana, and if equal 
duty then by lot. [Act approved March. 9th, 1897, § 21.] (Sth 
Sess, 152-3.) | 

1066. Term of service. Resignation of officer—Every man 
who shall have been mustered or enlisted in the National Guard 
shall be held to service therein for three years unless sooner 
discharged as herein provided. Any officer may resign his com- 
mission to his immediate commanding officer in writing, who 
shall promptly forward the same to the Adjutant General. The 
Governor shall by order accept or reject the same, and, if accepted, 
fix the date of its taking effect. No resignation shall take effect 
except as so ordered. Vacancies caused by death, resignation, 
promotion, discharge, or removal of any company officer shall be 
filled by the promotion of the officer of such company next in 
rank, subject to the approval of the Governor. [Act approved 
March 9th, 1897, § 22.] (dth Sess. 153.) 

1067. Discharge of enlisted men.—Enlisted men shall be 
honorably discharged only upon certificates thereof signed by the 
company commander and indorsed by the Adjutant General with 
the Governor’s approval. Such discharge shall not be granted 
except after three years service or for some absolute disability, 
occuring after entering the service or unless the member dis- 
charged permanently removes his residence out of the county 
or unless the Governor shall order the same for other good cause. 
Any member who absents himself from all meetings for instruc- 
tion during a period of thirty days unless properly excused by his 
commanding officer in addition to all other penalties, be debarred 
from the exemption from jury duty, be considered a deserter, and 
dishonorably discharged from the military service of the State. 
[Act approved March 9th, 1897, § 23.] (5th Sess. 153.) 
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1068. Members exempt from jury duty and poll tav.—Every 
member of the National Guard shall be exempt from jury duty 
and from the payment of poll tax of every description and every 
member who shall be honorably discharged after nine years 
service, or by reason of injuries received in the line of duty shall 
be forever exempt, and also exempt from military duty in time 
of peace. The proper discharge certificate shall be conclusive 
evidence of the right of such exemption. [Act approved March 
9th, 1897, § 24.] (Sth Sess. 1538.) 

1069. Dishonorable discharge.—Any enlisted man may be dis- 
honorably discharged from the military service of this State for 
any of the following causes: 

First. Absence from his command when called out to suppress 
riot, or for other active duties. . i 

Second. Desertion. 

Third. Insubordination, immoral conduct or intemperance. 
[Act approved March 9th, 1897, § 25.] (5th Sess. 153-4.) 

1070. Disbanding National Guard.—Upon recommendation 
_by the Adjutant General and the regimental or squadron com- 
_mander, the Governor shall at any time disband any portion of the 
National Guard. [Act approved March 9th, 1897, § 26.) (dth 
Sess. Chap. 154.) 

1071. Vacancies, how filled—Vacancies in the grade of 
Second Lieutenant and field officers in the National Guard are 
filled by election. The former by the members of the company; 
and the latter by the company officers of the regiment. [Act 
approved March 9th, 1897, § 27.| (Sth Sess. 154.) 

1072. Rules of discipline—The rules of discipline and the 
regulations of the Army of the United States shall so far as the 
same may be applicable constitute the rules of discipline and the 
regulations of the National Guard of this State and the rules 
and articles of war established by Congress and the War Depart- 
ment for the United States shall be adopted so far as applicable 
for the National Guard of this State; and the system of instruction 
and the drill regulations prescribed for the different arms and 
corps of the United States Army, shall be followed in the military 
instruction and practice of the National Guard of this State and 
the use of any other system is forbidden. [Act approved March 
9th, 1897, § 28.] (doth Sess. 154.) 

1073. ‘Interference with soldiers.—All persons who in any 
manner interrupt or molest the orderly discharge of duty of 
those under arms must be immediately arrested. The Governor 
may prohibit and prevent the sale of spirituous liquors within 
one mile of such parade or encampment and also in his dis- 
cretion gambling may be abated as a nuisance. [Act approved 
March 9th, 1897, § 29.) (5th Sess, 154.) 
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1074, Molesting or insulting officers or soldiers.—If any per- 
son interrupts, molests, or insults by abusive words or behavior 
any officer or enlisted man in the performance of his military 
duty, such person shall be guilty of a misdemeanor and must be 
placed under guard until turned over to the civil authorities, 
provided, that the duration of such confinement shall not exceed 
twenty-four hours. [Act approved March 9th, 1897, § 30.| (ath 
Sess. 154.) 

1075. Duties of adjutant general as to exemptions.—On or 
before the first Monday in March of each year the Adjutant Gen- 
eral shall make out and’transmit to the County Assessor of each 
county a list of members of the National Guard resident in such 
county together with a.statement of the exemption to which they 
are entitled by law; and the County Assessor must thereupon 
note opposite the name of each person on the Assessment roll 
the facts of such exemption. [Act approved March 9th, 1897, § 
31.] (dth Sess. 154.) 

1076. Governor may make regulations.—The Governor is 
authorized, and has the power to establish and prescribe such 
rules and regulations not inconsistent with the provisions of 
law as he may deem proper for the use, government and instruc- 
- tion of the National Guard, and to carry into full effect the pro- 
visions of law relative thereto. [Act approved March 9th, 1897. 
§ 32.) (Sth Sess. 154-5.) 

1077. Guard must display national or state flags only.—No 
military organization provided for by the Constitution or laws of 
this State and receiving State support must while under arms, 
either for ceremony or service carry any device, banner or flag of 
any State or Nation except that of the United States or that of the 
State of Montana. [Act approved March 9th, 1897, § 33.] (5th 
Sess, 155.) 

1078. Care of wounded or disabled, and pension.—Every mem- 
ber of the National Guard wounded or disabled in the service 
of this State must have reasonable expenses paid him and the 
widow and children of every such member killed in the service , 
of this State must be suitably provided for by the Legislative 
Assembly. [Act approved March 9th, 1897, § 34.] (Sth Sess. 
155.) 

1079. Inspection of Guard.—There shall be an inspection of 
every organization of the National Guard between the first of 
April and the thirtieth of May in each year. This inspec- 
tion shall be made by an officer detailed by the Governor. 
This officer shall notify the commanders of the respective 
organizations the hour and place at which they shall assem- 
ble for such inspection. The inspection officer shall make 
a report and forward the same to the Adjutant General and if, 
after examination by him of the muster roll.and report of the 
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‘Inspecting officer each company is fully up to the required 
standard of numbers, discipline and efficiency, the Adjutant 
General shall so report to the State Board of Examiners. This 
Board must on receipt of the Adjutant General allow to each 
Company annually the sum of four hundred dollars and for each 
man additional to the minimum who may have been present at the 
annual inspection and the last camp of instruction five dollars 
extra; and to each troop or battery five hundred and fifty dollars, 
with five dollars extra for every man additional as above, such 
Board must order the State Auditor to draw a warrant on the 
State Treasurer in favor of the commander of each company for 
the sum above stated. In case of the regimental band a 
warrant drawn in favor of the regimental commander in 
the sum of two hundred dollars per annum; and in case 
of the signal corps a warrant drawn in favor the signal 
officer for the sum of two hundred dollars. AJl moneys al- 
lowed in this section are to be used for military pur- 
poses only. [Act approved March 9th, 1897, § 55.] (Sth Sess. 
155.) 

1080. Property of disbanded companies—When a company 
is disbanded or mustered out all property and money in the 
treasury of such company must revert to the State. [Act ap- 
proved March 9th, 1897, § 36.] (Sth Sess, 155.) 

1081. Hapense, how allowed.—No bill of allowance author- 
ized by the provisions of this title must be approved by the State 
Board of Examiners unless the said bill or claim is itemized 
or approved by the Adjutant General. [Act approved March 9th, 
§ 37.] (Sth Sess. 155-6.) 

1082. Military stores are property of state-—Arms, ordnance, 
quartermaster’s stores, camp equipage and other military 
property whether issued by the United States as the property 
thereof or purchased, owned and issued by Montana is for all 
purposes of this title the property of the State of Montana and 
-must be used only in the discharge of Military duties. [Act ap- 
proved March 9th, 1897, § 38.] (Sth Sess. 156.) 

1083. Commanding officer to make ttenuzed returns.—The 
commanding officer of each company must at each annual in- 
spection return in duplicate to the inspecting officer an itemized 
account and statement of all public property and of all disburse- 
ments of the money appropriated during the preceding vear by 
said company which account and statement must be verified by 
the oath of the commanding officer and must be accompanied by 
the proper vouchers for such disbursements, such return shall be 
certified to by the inspecting officer and forwarded by him with 
his report to the Adjutant General. [Act approved March 9th, 
1897, § 39. |" Cath Sess: 4156. ) 
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1084. Application for organization of company.—Whenever 
forty-five persons resident and liable to military duty in any 
county shall subscribe and present to the Governor an applica- 
tion for the organization of a military company he may, at his 
discretion, appoint some competent person as mustering officer, 
to muster such company and perfect the organization thereof; 
provided, the whole number of companies shall not exceed the 
number fixed in Section 1057 (13), of this Act, such mustering 
officer shall forthwith fix a time and place of meeting for the pur- 
pose of such muster and organization, and give not less than ten 
nor more than thirty days notice thereof, by publication in some 
newspaper published in the county, or by posting notices in three 
or more public places in the county. [Act approved March 9th, 
1897, § 40.] (Sth Sess. 156.) 

1085. Mustering officer to’ preside at orgamzation—The 
mustering officer shall preside at such meeting which may be 
adjourned from time to time and shall provide a muster roll 
which each person so volunteering, who shall be accepted as 
competent by such officer, shall sign; and such signature and 
muster roll shall be conclusive evidence that such volunteer is 
subject to all the obligations imposed by law upon the members 
of the National Guard. When atleast forty-five persons shall have 
been so mustered in they shall proceed at such meeting to elect 
by ballot, under the superintendence of such mustering officer 
the several officers required by law, and a majority shall be 
necessary to a choice. After such election the names and rank 
of such officers shall be entered upon the muster roll, and the 
mustering officer shall. certify and forward the same together 
with a copy of the proceedings and notice of such meeting to the 
Adjutant General. If it shall appear that such organization shall 
have been perfected and such officers elected according to law, 
and the Governor shall approve such organization and officers, 
such company shall be enrolled as part of the National Guard 
and the officers commissioned. If the Governor disapprove of 
such organization, he may, at his discretion, direct another meet- 
ing to perfect the same. If he disapprove of any officer so elected 
he may direct other meeting or meetings to elect others in stead. 
[Act approved March 9th, 1897, § 41.] (Sth Sess. 156-7.) 

1086. Distribution of military property—The Adjutant 
General shall upon the direction of the Governor make such 
distribution of the military property as will most effectually 
subserve the military interests or necessities. He shall cause to 
be distributed to the officers and organizations such property 
and blanks as may be required. Company Commanders and all 
other officers shall make a quarterly return to the Adjutant 
General, upon such blanks as he may require of all public stores 
or property in their possession or for which they may be respon- 
sible. [Act approved March 9th, 1897, § 42.] (5th Sess. 157.) 
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1087. Bond of officers——Kach officer responsible for public. 
property or stores shall execute to the State a bond with such 
sureties and in such form as the Governor shall approve and 
in a sum not less than double the value of such property or stores, 
conditioned for the faithful care and preservation of such prop- 
erty or stores as shall be by him received from the State, to 
indemnify the State against any loss by misuse or misapplication 
of any part thereof by himself or by any other person; to account 
for the same according to law and to deliver the same to any offi- 
cer lawfully entitled thereto on demand and to pay all sums law- 
fully appraised for losses or damages; the bond to be filed in the 
office of the Adjutant General. Public property and stores shall 
be issued only after the receipt of the bond above described, by the 
Adjutant General and upon a requisition by the responsible 
officer approved by the Adjutant General. [Act approved March 
9th, 1897 ,°§:45)*\ (oth: Sess. 157. ) 

1088. Haamination of stores.—AIl arms, equipments, military 
stores, books, accounts, and records of all kinds are subect to 
examination by any officer detailed by the Governor for that pur- 
pose. [Act approved March 9th, 1897, § 44.] (Sth Sess. 157.) 

1089. Uniforms not to be worn except when on duty.—No 
member of the National Guard must wear, or use, except when on 
military duty, or by special permission of his commanding officer, 
‘any uniform or other article of military property belonging to 
the State, or to the company to which he is a member, although an 
officer who has receipted for public property is personally and 
officially responsible and accountable therefor; Yet all com- 
manding officers are also responsible that the best arrange- 
ments are made for the safety and security of all public prop- 
erty within their commands and for the strict observance of the 
regulations in regard to its care, removal, use or issue. [Act ap- 
proved March 9th, 1897, § 45.) (dth Sess. 157-8.) 

1090. Definition of company and officer.—Whenever the word 
company is used in a military sense in this Act it shall be under- 
stood and construed to mean a company of infantry, troop of 
cavalry, or battery of artillery. Whenever the word officer 
occurs in this Act it shall be understood and construed to mean 
a commissioned officer unless otherwise specified. [Act approved 
March 9th, 1897, § 46.] (5th Sess. 158.) 

1091. Hapense of mounted officers and headquarters.—Kach 
mounted officer shall receive actual expenses for a horse at all 
parades and services required by land. ‘There shall be appro- 
priated annually for the expense of regimental headquarters 
the sum of two hundred dollars to be paid at the same time and 
in the same manner as annual appropriation for the various 
organizations of the National Guard. [Act approved March 9th, 
1897, § 47.] (Sth Sess. 158.) 
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1092. Adjutant General, duties, powers, and compensation.— 
The Adjutant General shall be Chief of Staff. In his absence or 
inability, from sickness or other cause, to perform his duties the 
Governor may appoint an acting Adjutant General who shal} 
serve without pay. ‘The Adjutant General shall have the custody 
of all military records, returns, reports, correspondence, muster 
rolls and other documents relating to the National Guard here- 
tofore or hereafter organized. He shall be the medium of 
military correspondence with the Governor and perform all other 
duties pertaining to his office or prescribed by law. He shall 
be ex-officio custodian of the State Property. He shall bien- 
nially on or before the first day of December, make a report to 
the Governor to be laid before the Legislature, of all the trans- 
actions of his department since the last biennial report, and 
setting forth the number, strength and condition of the National 
. Guard, and such other matters as he may deem important. He 
shall also make and transmit to the President the annual returns 
required by the laws of the United States, and at the same time 
submit to the Governor a duly certified copy thereof. The 
Adjutant General must give a bond in the sum of five thousand 
dollars with sufficient sureties. The Adjutant General shall 
receive a salary of twelve hundred dollars per annum and also 
his necessary expenses, which shall not exceed five hundred dol- 


lars annually, while absent from his office on official business 


which shall also be payment in full for all services rendered by 
him under this or any other law of the State; and the same shall 
be audited and paid in the same manner as the salaries and 
expenses of other State officers are paid. [Act approved March 
9th, 1897, § 48.] (Sth Sess. 158.) 

1093. Medical corps, organization.—The medical department 
of the National Guard of Montana shall be organized as follows, 
the Surgeon General shall be the head of the department. There 
shall be as many majors as there are brigades and regiments and 
as many Captains as there are battalions of infantry, companies 
of cavalry and batteries. Said officers to have the rank and pay 
of majors and captains mounted. <A hospital corps may be or- 
ganized by order of the Governor. [Act approved March te 
L897,°8 49.| (ath Sess, 15g) 

1094. Medical corps officers.—Medical officers may be com- 
missioned by the Governor upon the recommendation of the 
Surgeon General, or otherwise, from the Physicians of the towns 
where the Military companies are stationed; and any vacancies 
shall be filled by the promotion of the Medical officer next in 
rank, unless such promotion be waived or the Governor order 
otherwise. [Act approved March 9th, 1897, § 50.) (5th Sess. 
2595) 
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1095. Surgeon General—The Surgeon General shall, under 
the direction of the Governor, have general supervision of the 
selection, purchase and distribution of all Medical and hospital 
supplies and he is hereby authorized, with the approval of the 
Governor, to purchase such medical and hospital supplies as 
may be necessary, he shall make, subject to the approval of the 
Governor, such regulations for the government of his depart- 
ment as he may deem necessary, he shall submit to the Adjutant 
General annually on the first day of November, a report with an 

itemized statement of the affairs and expenses of his depart- 
ment. “The duties of the Majors and Captains of the Medical 
department shall be such as may be provided for by the United 
States or State Regulations. [Act approved March 9th, 1897, 
§ 57.] (dth Sess. 159.) 

1096. When National Guard may be called into service.—In 
case of war, insurrection, or rebellion, or of resistence to the exe- 
cution of the laws of this State, or upon the call or requisition of 
the President of the United States or upon the call of any officer 
of the United States Army commanding a military invasion, de- 
partment or district, of which Montana forms a whole or part or 
upon the call of any United States Marshal in Montana, or of the 
Chief Executive of any city, or of any sheriff, the Governor may 
order into active service any portion or the whole of the National 
Guard or enrolled militia. [Act approved March 9th, 1897, 
§ 92:|, (oth Sess. 159.) 

1097. How call made.——Companies and other organizations 
herein provided for shall be subject only to the direct call of the 
Governor of Montana. Such call must be made by an order issued 
and directed to the commanding officer of the organization 
ordered into active service, designating the particular troops 
called, the time and place of rendezvous and the officer to whom 
they must report. [Act approved March 9th, 1897, § 53.] (5th 
Sess. 159.) 

1098. .Draft.—When the enrolled militia or any portion is 
ordered into active service and the number responding to such 
order is not sufficient the Adjutant General must promptly 
proceed to draft from the enrolled militia such a number of men 
as will satisfy the order; and this draft must be made by putting 
the names of the enrolled militia of the county or counties from 
which the order directs the force to be raised into a box and 
drawing therefrom the number of names necessary to satisfy 
the order. As soon as a sufficient number of men may have 
reported at the rendezvous they will proceed to the election of 
_ their officers, if so directed by the officer to whom they have 

been directed to report. [Act approved March 9th, 1897, § 54.] 
(Sth Sess. 159-160.) 
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1099. Penalty for failure to report—Any member of the 
National Guard who neglects or refuses to rendezvous at the 
designated place when ordered out by the Governor, is guilty of 
disobedience of orders, and may be tried and punished by a 
-general court martial. 

Any member of the enrolled militia who refuses or neglects to 
rendezvous when drafted, is subject to a penalty of not less than 
one hundred nor more than three hundred dollars, to be re- 
covered by an action brought by the County Attorney, in the 
name of the State, upon the certificate of the officer appointed 
to make the draft before any court of competent jurisdiction in 
the county from which such persons were drafted, and the fine 
recovered must be paid into the state treasury to the credit of 
the General Fund. [Act approved March 9th, 1897, § 55.] (Sth 
Sess. 160.) 

1100. Officers in active service, duration of commission and 
promotion.—The commission of any officer ordered into active 
service continues until he is discharged or his resignation is 
accepted by order of the Governor. In filling vacancies in the 
line of commissioned officers in active service, the Governor must 
as a rule promote by seniority, or upon the recommendation of 
their superior officers, those in active service. [Act approved 
March 9th, 1897, § 56.| (5th Sess. 160.) 


CHAPTER III. 


COURTS MARTIAL. 


Section 1101. Violation of this act punishable by court 


martial. 

4 1102. Constitution of courts of mquiry and _ceurts 
martial. 

1105. Jurisdiction of courts martial in times of peace. 

. 1104. Notice and specification of charge. 

oh 1105. Fines, how collected. 

ah 1106. Imprisonment of offenders. ; 

1107. Procedure upon non-appearance at trial. 

& 1108. Subpoenas for witnesses. 

— 1109. Failure of witnesses to appear. 

1110. Attachment for witnesses. 


1101. Violations of this act punishable by court martial.—A 
violation of any of the sections of this act on the part of any 
member of the National Gnard of Montana shall subject the 
offender to trial by general court martial and punishment by 
such sentence as the Court martial is hereby authorized to in- 
flict. [Act approved March 9th, 1897, § 57.] (5th Sess. 160.) 

1102. Constitution of Courts of inquiry and courts martial.— 
Courts of inquiry and Courts Martial may be instituted for 
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similar purpose and under similar conditions as such courts are 
in the Army of the United States, and they shall be constituted 
and convened as nearly as practicable as similar courts are con- 
stituted and convened by the laws, regulations and articles of 
war for the government of the Army of the United States and the 
procedure thereof shall be the same as prescribed by such laws, 
regulations and articles, except as in this Act otherwise specific- 
ally provided. [Act approved March 9th, 1897, § 58.] (Sth 
Sess. 160.) 

1103. Jurisdiction of courts martial in time of peace.—In 
time of peace the jurisdiction of Courts Martial shall extend 
to and include the trial of all offenses against military law, order 
or discipline, to non-attendance at drills, to abuse or neglect of 
public property or stores and insubordination, disrespectful con- 
duct towards a superior officer or non-commissioned officer, and 
all minor offenses against military discipline, their sentences, 
except as otherwise provided in this Act, may inflict one or more 
of the following punishments, namely: 

Reprimand, forfeiture in whole or part of pay or allowance, 
a fine not exceeding one hundred dollars, or in default of pay- 
ment of the same for twenty days, in case of an enlisted man, 
dishonorable discharge from the service, of a commissioned 
officer, dismissal from the service of the State. [Act approved 
March 9th, 1897, § 59.] (Sth Sess. 160-161.) 

1104. Notice and specification of charge.—No officer or en- 
listed man shall be brought to trial until ten days after a copy 
of the order convening the Court and of the charges and specifica- 
tions shall have been delivered to the accused, unless the 
exigencies of the service demand an immediate trial, in which 
case the order convening the Court shall state that the exigencies 
of the service demand an immediate trial. [Act approved March 
9th, 1897, §-60.] (Sth Sess. 161.) 

1105. Fines, how collected—The president of the Court Mar- 
tial shall issue his warrant for the collection of all fines imposed 
by the Court upon approval of the sentence by the officer 
ordering the Court or to the sheriff or any constable of the county 
in which the court was held, or in which the delinquent resides, 
whose duty it shall be to collect all fines provided for by this 
Act in the same manner as he is authorized to collect debts in 
civil process, and make his return to the President of the said 
Court or within thirty days certify to the said President that there 
is no property of the defendant out of which said moneys can 
be made. Warrants may issue to the sheriff or any constable of 
any county in which any property, not exempt from execution, 
of the offender may be, out of whieh any such fines may be 
collected and such warrants may be issued and executed in the 
same manner as executions are issued and executed out of the 
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District Court. [Act approved March 9th, 1897, § 61.] (oth 
Sess. 161.) fs 

1106. Imprisonment of offenders.—The keepers and wardens 
of all county jails are required to receive and confine all military 
offenders when delivered by such sheriff or constable under the 
proper certificate of commitment of the president of a General 
Court Martial for and during the term of sentence as set forth 
in said commitment. [Act approved March 9th, 1897, § 62.) 
(5th Sess. 161.) 

1107. Procedure wpon non-appearance at trial.—After the 
return of a summons citing the accused to appear and he fails to 
appear at the time and place designated for the trial, the Presi- 
dent of the Court shall issue his warrant for the arrest of the 
delinquent, addressed to the sheriff or a constable of the county, 
who shall forthwith execute such warrant and make proper 
return thereon to said court and produce to the court the body of 
the accused, if within said county, and retain custody thereof until 
the conclusions of the trial and approval or disapproval of the 
proceedings unless sooner discharged by order of the President 
of the Court Martial. [Act approved March 9th, 1897, § 63.] 
(5th Sess. 161-2.) . 

1108. Subpoenas for witnesses—The President of every 
Court Martial and of every court of inquiry shall issue subpoenas 
for all witnesses whose presence may, in his opinion, be necessary. 
The President of every Court Martial or court of inquiry shall 
have the same power to compel attending witnesses to be sworn 
and testify and to preserve order as courts of common law 
jurisdiction, and all sheriffs, jailors and constables are hereby 
required to execute any precept or process issued by sucu 
President for that purpose. [Act approved March 9th, 1897, § 
64.|] (Sth Sess. 162.) 

1109. Failure of witness to appear.—Every witness not ap- 
pearing in obedience to such subpoena when duly served, and not 
having a sufficient or reasonable excuse, shall forfeit to the 
State of Montana a sum not less than ten nor more than fiftv 
dollars for each default, and the President of such Court shall 
from time to time, report to the County Attorney the names of 
such delinquent witnesses together with the names and respective 
residences of the persons serving such subpoenas, the better to 
prosecute for such forfeiture. [Act approved March 9th, 1897, 
§ 65.] (Sth Sess. 162.) 

1110. Attachment for witnesses.—When it shall appear to the 
satisfaction of any Court Martial or Court of Inquiry by proof 
made before such Court that any person duly subpoened to appear 
as a witness before such court, shall have refused or neglected 
without just cause to attend as such witness, in conformity to 
such subpoena and the party in whose behalf such witness shall 


812 


TITLE V.] | PUBLIC INSTITUTIONS. §§ 1111-1112 


have been subpoened shall make oath that the testimony of such 
witness is material, such court by its President shall have the 
power to issue an attachment to compel the attendance of such 
witness. [Act approved March 9th, 1897, § 66.] (Sth Sess. 162.) 


ELLER Vv: 


PUBLIC INSTITUTIONS. 


CHAPTER I. THER INSANE. | 

II. THE DEAF, DUMB AND BLIND. 
Ilt. STATE LIBRARIES. 

IV. STATE CAPITOL BUILDING. 

‘V. STATE ORPHANS HOME. 

VI. SOLDIERS HOME. 

VII. FARMERS INSTITUTE. 

VIII. MONTANA STATE Farr. 
TX. MISCELLANEOUS. 


CHAPTER I. 
THE INSANE. 


ARTICLE I. INSANE ASYLUM. 
Il. GENERAL PROVISIONS. 
III. EXAMINATION AND COMMITTAL OF INSANE PER- 
SONS. 


ARTICLE I. 
INSANE ASYLUM. 


Section 1111, State insane asylum. 
ee 1112. Board of commissioners of the insane. 
i 1113. Powers and duties of board of commissioners. 
ry 1114. Board must contract. 
ci 1115. Board may reject all bids. 


. 1116. Care of insane must be provided for. 
1117. What the contract must provide. 

/ 1118. Contract must specify rate. 

«4 1119. Contractor must give bond. 


i 1120. Must make quarterly report. 


1111. (§ 2260.) State insane asylum.—The state insane 
asylum is established and located at Warm Springs and until its 
management and control are provided for by law, the care of the 
insane of the state is prescribed in this chapter. 

1112. (§ 2261.) Board of commissioners of the insane.—The 
governor, the secretary of state, and the attorney general consti- 
tute the state board of commissioners for the insane, of which the 
governor is president, and the secretary of state, the secretary. 
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1118. (§ 2262.) Powers and duties of board of commission- 
ers.—The powers and duties of such board are as follows: 

1. To make rules and regulations for their own government 
not inconsistent with the laws of the state. 

2. To provide by contract for the care, custody, maintenance 
and treatment of the insane, in a safe and suitable building for 
that purpose which is known as the state insane asylum. 

3. To make inquiry into the condition of the asylum and to 
see that the patients are properly cared for in respect to clothing, 
food, medical attendance, and that they have proper apartments. 

4. To make a report biennially to the legislative assembly giv- 
ing a statement of the receipt and expenditures, the condition of 
the asylum, the number of patients under treatment and such 
matters as may be advisable. 

5. To keep a record of their proceedings, which must be open 
at all times to the inspection of any citizen. 

1114. (§ 2263.) Board must contract.—The board is hereby 
authorized to enter into a contract for the care and maintenance 
of the indigent insane, and to let the same to the lowest re- 
sponsible bidder, and such board must publish for three weeks in 
a newspaper published at the seat of government of the state, for 
proposals for such care and maintenance. 

1115... (§ 2264.) Board may reject all bids.—The board has 
the right to reject any and all bids, and to make a contract, in 
case such a contract can be made at a less price than any of the 
bids made therefor under such publication. Such contract must 
not be continued beyond the period of two years, or beyond the 
completion of the state asylum for the insane. 

1116. (§ 2265.) Care of msane must be provided for.— 
Under such contract, whether made upon the bids or otherwise, 
the care and maintenance of the indigent insane must be pro- 
vided for. P 

1117. (§ 2266.) What the contract must provide.—The con- 
tract must provide that the contractor furnish all necessary at- 
tendance and assistants required by the medical and all other de- 
partments in said asylum, and that there be furnished well venti- 
lated, properly warmed and suitable rooms or apartments, and 
good and wholesome food and comfortable clothing for the pa- 
tients of the asylum, as well as the necessary medicine and medi- 

eal attendance, and that the contractor pay all the expenses of 
the same. 

1118. (§ 2267.) Contract must specify rate-——The contract 
must also specify es rate per head per week for such care and 
maintenance and medical treatment of said patients. 

1119. (§ 2268.) Contractor must give bond.—The contract- 
or must give a bond in such a sum as may be approved by the 
board for the faithful performance of his obligations under the 
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contract, which bond must be approved by the board, filed with 
the secretary of state. 

1120. (§ 2269.) Must make quarterly report.—The con- 
tractor must make a quarterly report to the board of the num- 
ber of patients treated, cared for and discharged from the asylum 
during the quarter, and upon receipt of such report the board 
must report the same to the board of examiners, who must re- 
quire the state auditor to draw a warrant upon the state treasurer 
in favor of the contractor for the amount due him, payable out 
of the general fund in the state treasury. 


ARTICLE IT. 


~ GENERAL PROVISIONS. 


Section 1121. Board may send patient to friends. 


iD 1122. May contract with some other institution. 

1125. Idiotic persons are considered insane persons. 

+ 1124. Discharge of patient. 

a 1125. Indigent persons discharged must be. furnished 
with money and clothes. 

4 1126. Postal rights of insane patients. 


- 1127. Same. 
if 1128. Postoffice box must be provided. 


:; 1129. Name of correspondent must be posted. 

¥ 1130. Copy of law posted in asylum. 

5 1131. Insane convicts. 

1182. Non-resident insane must not be received. 
1133. Insane person not indigent must be paid for. 


1121. (§ 2280.) Board may send patient to friends.—The 
‘ board may, at the expense of the state, when satisfied it will be 
for the best interest of any insane person, send him to friends out- 
side of the state. 

1122. (§ 2281.) May contract with some other mstitution.— 
The board may, when satisfied it will be for the best interest of 
any insane person in the state, send him to some other institution, 
with its consent, outside the state, and the expense of sending 
and supporting him at such institution must be paid by the state, 
providing such person is indigent. 

1123. (§ 2282.) Idiotic persons are considered insane per- 
sons.—Idiotic persons are considered as insane persons. 

1124. (§ 2283.) Discharge of patient—The board must 
cause to be discharged from the asylum any patient, upon the 
written report of any person appointed by the board to examine 
into the condition of such patient, that such patient is in fit con- 
dition to be at large. Such written report must be filed and 
kept in the office of the board, and every insane person, on re- 
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covery, must be discharged from the asylum or place of confine- 
ment. | 

1125. (§ 2284.) Indigent persons discharged must be fur- 
nished with money and clothes.—Any indigent person about to be 
discharged from the asylum must be furnished with twenty dol- 
lars in money and a suit of comfortable clothes, including hat, 
shoes and:socks, for which the contractor may be allowed on pre- 
senting the claim to the board of examiners, the amount paid. 

1126: (§ 2285.) Postal rights of insane patients.—The pa- 
tients of all insane asylums, or any place where the insane are 
kept or confined in this state, must each be allowed to choose one 
person, in no way connected with such asylums or place to whom 
he may write letters whenever and whatever he may desire, and 
over the letters to such person there must be no censorship exer- 
cised or allowed by any asylum official, contractor, employe or 
other person. The postal rights of such patients as to the per- 
sons chosen by them, must be as free and unrestricted as are those 
of any resident of the state. Every patient has the right, once 
in three months, to choose a different person for his correspon- 
dent. 


1127. (§ 2286.) Same.—The contractor or person in charge 
of every asylum or other place where the insane are confined in 
this state must furnish to every patient thereof, suitable material 
for writing, inclosing, sealing, stamping and mailing letters at 
least twice a week. 

1128. (§ 2287.) Postoffice box must be provided.—All such 
letters must be dropped by the writers thereof, accompanied by 
an attendant when necessary, into a postoffice box provided by 
the state at the insane asylum, and kept in some place easy of 
access to all patients; the attendant is required in all cases to see 
that these letters are directed to the patient’s correspondent, and 
if it is not so directed it must be held subject to the disposal of 
the person in charge, and the contents of these boxes must be col- 
lected once every week by an authorized person and by him placed 
in the United States mail for delivery. 

1129. (§ 2288.) Name of correspondent must be posted:— 
The contractor, or person in charge, must register and post in 
some place in the asylum the name of the person chosen as the 
patient’s correspondent, and by what patient chosen, and the con- 
tractor or the person in charge must inform each of the per- 
sons chosen of that fact, and request him to write on the outside 
of the envelope of every letter he writes the patient, his name, and 
all the letters bearing such superscription on the envelope must 
be delivered without opening or reading, to the patient. 

1130. ($ 2289.) Copy of law posted in asylum.—A printed 
copy, in large type, of the next preceding four sections, must be 
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kept posted in every room of every asylum or other place where 
the insane.are confined in this state. 

1131. (§ 2290.) Insane convicts.—Insane convicts must be 
received into the asylum and returned to the state prison again, 
as provided in the Penal Code. | 

1132. (§ 2291.) Non-resident insane must not be received.— 
No insane person, non-resident of this state, must be received 
into the asylum unless he became insane within: this state. 

1138.. (§ 2292.) Insane person not indigent must be paid 
for.—None but indigent persons must be received into the in- 
Sane asylum unless their care and maintenance is paid or guar- 
anteed by the parents, children or guardians of such person, and 
all money received by the contractor for the care and maintenance 
of such persons, must be accounted for in his settlement with the 
board. 


ARTICLE ITI. 
EXAMINATION AND COMMITTAL OF INSANE PERSONS. . 


Section 1134. Exanunation before whom. 


1135. Evidence, number of witnesses. 
a 1136. Haamining physicians. 


ia 1137. Witnesses, duty of. 
“4 1138. Physicians, duty of. 
S 1139. Certificate of physicians. 


f 1140. Forms of certificates. 

1141. Commitment. 

% 1142. Deliwery of insane person at asylum. 

sa 1143. Moneys of insane persons. 

ef 1144. Fees of physicians. 

i 1145. Cost of examination and commitment. 

2 1146. Proceedings before commissioner. Review by 
district judge. 

% 1147. Maintenance of insane person. 


1134. Hxamination, before whom.—Whenever it appears to 
the satisfaction of the magistrate of the county that any person 
within the county is so far disordered in his mind as to en- 
danger health, person or property, he must issue and deliver to 
some peace officer for service a warrant directing that such per- 
son be arrested and taken before any district judge in the county, 
for examination, provided, that if the district judge is absent from 
the county wherein such person is arrested, then the said insane 
person shall be taken before the Chairman of the Board of County 
Commissioners. [Act approved March 8th, 1897, § 1.] (Sth 
Sess. 163.) 

1135. Hvidence, mumber of witnesses—When the person is 
taken before the judge or the chairman of the board of county 
commissioners, the judge or chairman of said Board must issue 
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subpoenas to two or more witnesses best acquainted with said in- 
Sane person, to appear before him and testify at such examina- 
tion. [Act approved March 8th, 1897, § 2.] (oth Sess. 163.) 

1136. Haanining physicians.—The judge, or in case of his 
absence, the chairman of the Board of County Commissioners, 
must also issue subpoenas for at least two graduates of medicine 
to appear and attend such examination. [Act approved March 
Sth, 1897, § 3.]. (oth Sess. 163.) 

1137. (§ 2303.) Witnesses, duty of—At the examination 
the persons subpoenaed must appear and answer all questions per- 
tinent to the matter-under investigation. 

1188. (§$ 2304.) Physicians, duty of—The physicians must 
hear such testimony and must make a personal examination of 
the alleged insane person. 

11389. (§ 2305.) Certificate of physicians.—The physicians 
after hearing the testimony and making the examination, must, 
if they believe such person to be dangerously insane, make a 
certificate, under their hand showing as near as possible: 

1. That such person is so far disordered in his mind as to en- 
danger health, person, or property. 

2. The premonitory symptoms, apparent cause or class of in- 
sanity, the duration and condition of the disease. ; 

3. The nativity, age, residence, occupation, and previous habits 
of the person. 

4. The place from whence the person came, and the length of 
time he has resided in this state: 

1140. (§ 2506.) Forms of certificates.—The certificate must 
be made in. the form prescribed by, and, if they can be had, 
upon blanks furnished by the board of the commissioners for 
the insane, 

1141. OCommitment.—The judge, or the Chairman of the 
Board of ‘County Commissioners, if the hearing be had _ be- 
fore him, after such examination and certificate made, if he 
believes the person so far disordered in his mind, as to endanger 
health, person or property, must make an order that the party be 
confined in the insane asylum, and a copy of such order must be 
filed with and recorded by the Clerk of the District Court of the 
County. The Clerk must also keep in convenient form an index 
book showing the name, age, and sex of each person, so ordered to 
be confined in the insane asylum, with the date of the order and 
the name of the insane asylum in which the person is ordered to 
be confined. No fees must be charged by the Clerk for perform- 
ing any of the duties provided for by this section or in this article. 
[Act approved March 8th, 1897, § 4.] (Sth Sess. 163.) 


Walter v. Mitchell, 25 Mont. 888, 65 not show the duty of the keener of the 
‘Pac. 6. A complaint alleging that an asylum to receive and keep him. The 
insane person was “so declared by a court allegation does not show the name of 
of competent jurisdiction” and “was duly the court, or that any order was made 
committed to the insane asylum’ does or delivered to such keeper. 
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1142. Delwery of imsane person at asylwm.—The insane per: 
son, together with the order of the judge or the Chairman of the 
Board of. County Commissioners, and the certificate of the phy- 
Sicians must be delivered to the sheriff of the County, and by him 
must be delivered to the officer in charge of the insane asylum. 
[Act approved March 8th, 1897, § 5:| (Sth Sess. 164.) 

1143. Moneys of insane person.—Any moneys found on the 
person of an insane person at the time of arrest must be cer- 
tified to by the judge, or the Chairman of the Board of County 
Commissioners, and sent with such person to the asylum, there 
to be delivered to the person in charge of the asylum, whose 
receipt therefor shall be taken by the sheriff, or other officer de- 
livering said insane person to said asylum. If the sum exceed 
one hundred dollars, the excess must be applied to the payment of 
the expenses of said person while in the asylum. If the sum is 
one hundred dollars, or less, it must be kept and delivered to the 
person when discharged or applied to the payment of funeral ex- 
penses if the person dies at the asylum. Any balance of said one 
hundred dollars or less remaining in the hands of the officers 
of the asylum, after the death of the insane person, shall be re- 
turned to the County Treasurer of the County from which said 
insane person was sent, and if any sum remains after paying 
costs of trying and transporting said insane person to the asylum, 
_ this balance shall be paid into the State Treasury to the credit 
of the General Fund. [Act approved March 8th, 1897, § 6.] 
(5th Sess. 164.) 

1144. (§$ 2310.) Fees of physicians.—The physicians attend- 
ing each examination of an insane person are allowed five dollars 
each, to be paid by the county treasurer of the county where the 
examination was had, on the order of the board of county com- 
missioners. 

1145. (§ 2311.) Cost of examination and commtment.—The 
costs of the examination, committal and taking an insane person 
to the asylum must be paid by the county in which he resides at 
the time he is adjudged insane. The sheriff must be allowed the 
actual expenses incurred in taking an insane person to the asy- 
lum, and no more. 

Note—See Sec. 4604, Political Code. : 

1146. Proceedings before commissioners. Review by district 
judge.—Whenever any insane person is examined and committed. 
by hearing had before the Chairman of the Board of County 
Commissioners it shall be the duty of said Chairman to have all 
the evidence reduced to writing, and the same, together with all 
orders, subpoenas, complaints, warrants and papers used on 
said hearing, or made by said Chairman of the Board of County 
Commissioners, shall be filed in the office of the Clerk of the 
District Court, of the proper county, and said Clerk shall enter 


319 


§ 1147 GOVERNMENT OF THE STATE. [PART TTT, Cora Ve 


upon the journal of the minutes of Probate proceedings, a tran- 
script of all proceedings had by the Chairman of the Board of 
County Commissioners at any examinations and committal of an 
insane person, in the same manner as proceedings in probate in 
vacation are entered by the Clerk of the Court, and it shall be 
the duty of the District Judge at the first term of Court, after 
such examination to examine and approve such proceedings or 
said insane inquest and committal, in the same manner as probate 
proceedings transacted by the clerk in vacation are approved ; 
and in no ease shall the finding of the Chairman of the Board 
of County Commissioners be final. In all cases where hearings 
are had by the Chairman of the Board of County Commissioners, 
the proceedings must be examined and certified and approved or 
rejected by the Judge of the District Court. [Act approved March 
Sth, 1897, § 7.] (oth Sess. 164-5.) 

1147. Maintenance of imsane person.—Whenever a hearing 
for examination or committal is had before the judge or Chair- 
man of the Board of County Commissioners, and the person is 
adiudged to be insane and ordered confined in the insane asylum, 
it shall be the duty of the judge or person before whom the hearing 
is had to take evidence as to the financial worth of said insane 
person, which evidence shall be reduced to writing and filed as 
provided in the preceding section, and if it appear from said 
evidence that said insane person has any means, money or prop- 
erty out of which the expenses of his maintenance in the insane 
asylum, or any part thereof could be paid, it shall be the duty 
of the judge or person before whom hearing is had, to issue a 
citation to the parties in possession of his property, and to the rela- 
tives of said insane person, if any there be in the county where 
said insane person resided, citing them to appear and show cause 
why a guardian should not be appointed for said insane person, 
and why said guardian should not be ordered to pay the costs 
of the maintenance of said insane person, or so much thereof as 
his means will-permit, which citation shall be served and all pro- 
ceedings thereunder conducted as provided in Chapter 12 of 
Title XII of the Code of Civil Procedure; and if it appear to 
the court that said insane person has property that can be applied 
towards his maintenance, it shall be the duty of the court to 
make an order to that effect, stating how much of the said in- 
Sane person’s property shall be applied the amount to be fixed 
with due regard to the proper preservation of the estate of said 
insane person. [Act approved March 8th, 1897, § 8.] (5th 
Sess. 165.) 
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CHAPTER II. 
DEAF, DUMB AND BLIND. 


ARTICLE J. DEAF, DUMB AND BLIND ASYLUM. 
II. MONTANA SCHOOL FOR THE DEAF AND BLIND. 
III. MAINTENANCE OF DEAF AND DUMB ASYLUM. 
IV. DEAF AND DUMB ASYLUM BONDS. 


ARTICLE I. 


DEAF, DUMB AND BLIND ASYLUM. 


Section 1148. Deaf, dumb and blind asylum established. 
be 1149. Board of commissioners, who compose. 
Hi 1150. Board must contract for care and maintenance. 
- 1151. Time allowed for education may be extended. 
fs 1152. Expense must be paid out of state treasury. 
1158. Report must be made biennially. 
< 1154. Feeble minded and imbecile children included. 


1148. (§ 2320.) Deaf, dumb and blind asylum established.— 
The deaf, dumb and blind asylum is hereby established and 
located at Boulder, and has for its object the education of the 
deaf, dumb, and blind, and until its management and control are 
provided by law, the care of such persons is prescribed by this . 
- chapter. 

1149, (§ 2321.) Board of commissioners, who compose. 
The governor, secretary of state, and attorney general constitute 
a state board of commissioners for the deaf, dumb and blind, of 
which board the governor is president and the secretary of state 
is secretary. 

1150. (§ 2322.) Board must contract for care and mainte- 
nance.—lIt is the duty of such board and they are hereby author- 
ized to contract with any institution in the United States for the 
education of any deaf mute, or blind child between the ages of 
eight and eighteen years, who is a resident of the state, and 
whose parents or guardian have no means to educate such 
child, at the expense of the state for a term of six years if neces- 
sary and at an expense not exceeding three hundred dollars per 
annum. 

1151. (§ 2323.) Time allowed for education may be ex- 
tended.—If in the judgment of the board a child so provided for 
has ability to make use of such education, the time may be ex- 
tended as may be advisable to the board. 

1152. (§ 2324.) Hapense must be paid out of state treas- 
ury.—The expense of such education, as well as the traveling ex- 
penses to and from such institution and necessary clothing for 
such child, must be paid out of the treasury of the state quar- 
terly, or at such times as are necessary under the contract. 
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1158. (§ 2325.) Report must be made biennially.—The board 
must report biennially to each legislative ‘assembly the number, 
name, and place of residence of each child mentioned in this 
chapter, the institution attended and the amount of money paid 
for the same. 

1154. (§ 2326.) Feeble minded and imbecile children i- 
cluded.—The provisions of this chapter extend to and include 
feeble minded and imbecile children between the ages named. 


ARTICLE II. 


MONTANA SCHOOL FOR THE DEAF AND BLIND. 
Section 1155. Name of school. 


He 1156. Change of name not to work. forfeiture of 
grants. 

rs 1157. Objects of school. 

a 1158. Control. Appointment of trustees. 


ie 1159. Meetings of trustees. Officers. 
1160. Duty of board. 

et 1161. Oath of trustees. 

‘a 1162. Records. 


<t 1163. Compensation of trustees and secretary. 

cs 1164. Superintendent. Qualifications. 

* 1165. Superintendent. Powers and duties. 

id 1166. Hxemption of employees of schools. 

4 1167. Officers not to be interested in contracts. 

yi 1168. Regulations concerning adnussion to school. 
Zt 1169. Admission of non-residents. 

* 1170. Provisions for pauper inmates. 

y 1171. Admission of feeble-minded persons. 

t 1172. School district clerks to report pwpils eligible. 
3 1173. Education of deaf and blinc compulsory. 


*: L174. Same. Penalty. 
i 1175. Duty of school district clerks. 


“ 1176. Hapenditure of funds. 

i 1177. Powers of state board of education. 
- 1178. Term of school. 

# 1179. Removal of trustees. 


cs 1180. By-laws. 

"3 1181. Reports. 

# 1182. Lands set apart for school. 
e 1183. Deaf and dumb fund. 


1155. Name of school_—That the educational institution of 
the State of Montana located at Boulder, Montana, now named 
and known as the “Montana Deaf and Dumb Asylum,” shall 
no longer be known as the Montana Deaf and Dumb asylum 
but shall hereafter be known as the “Montana School for the 
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Deaf and Blind,” and shall be named, designated and known 
as the “Montana School for the Deaf and Blind.” [Act February 
LSth, 1905, § 1.] (Sth Sess. Chap. 10.) 
1156. Change of name not to work forfeiture of grants.—The 
- change of name herein provided for shall not be construed to 
impair or work a forfeiture or alteration of any rights, grants 
or purposes of said institution and all laws of a special or 
general nature now affecting or applying to the Montana Deaf 
and Dumb asylum shall hereafter apply with equal force and 
effect to said Montana School for the Deaf and Blind. [Act 
approved February 18th, 1905, § 2.| (Sth Sess. Chap. 10.) 
1157. (§ 2331.) Objects of school.—The object of said school 
shall be to teach the English language to all the deaf and dumb 
children of the state, and to furnish all children who are debarred 
from the public schools by reason of deafness, dumbness, blindness 
or feeble-mindedness, with at least an ordinary public school edu- 
cation in all customary branches, and to train them into mastery 
of such trades as shall enable them to become independent and 
self-sustaining citizens.. Increased facilities shall be furnished 
from time to time for the more thorough and successful training 
of those who may show a special aptness for acquiring said 
trades. This provision shall apply to the female as well as the 
male department of said school. For the sake of economy and 
to the end that aforesaid trades shall be practically taught to the 
pupils, it shall be the duty of the board of trustees to see that all 
the work necessary to be done for the school, such as carpentering, 
printing, painting, baking, sewing and the like, shall, as soon as 
possible, be done by the pupils themselves, under the supervision 
of competent foremen or teachers, permanently or temporarily 
employed for that purpose. [Act approved March 16, 1895. | 
1158. (§ 2332.) Control. Appointment of trustees.—The 
immediate control and management of said school shall be vested 
in a board of three trustees, to be appointed by the state board 
of education and to be divided into three classes, as follows: 
Upon the taking effect of this act three trustees shall be appointed, 
one of whom shall serve for the term of one year, one of whom 
shall serve for two years and the remaining one shall serve for 
three years from the date of their respective appointments; their 
successors respectively, shall serve a term of three years each; 
and in every case a trustee shall hold his office until his successor 
is duly appointed and qualified; Provided, That one member 
of said board shall be a resident in the town of Boulder, and the 
remaining members shall represent the state at large; and 
provided further, That the superintendent or any other employee 
of said school shall not be a trustee thereof. [Act approved March 
16, 1895. ] 
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1159. (§ 2333.) Meeting of Trustees. Officers:—The said 
trustees shall meet in the town of Boulder within one month from 
the date of their appointment for the purpose of organization. 
They shall elect from their members a president and secretary, 
whose term of office shall be biennial. Two of the trustees shall 
at any time constitute a quorum for the transaction of business. 
[Act approved March 16, 1895. ] 

1160. (§ 2334.) Duty of board.—The said board of trustees 
shall hold a regular stated meeting on the second Tuesday of 
June, and every third month thereafter, and also called meetings 
at the request of the superintendent or any two of their own 
number. At each regular meeting they shall carefully inspect the 
school under their charge, consult with the superintendent on 
all matters concerning the welfare of the school and transact 
all business arising by reason of the existence of said school. 
Thev shall also appoint from their own number a committee of at 
least two members, who shall serve in that capacity for such 
period as the board may designate, and whose duty it shall be to 
receive and examine all accounts appearing against said school 
for the preceding calendar month, and immediately to transmit 
all such as are approved to the state board of examiners for their 
re-examination and allowance; whereupon warrants on the state 
treasury shall be issued for the full payment of said accounts. 
To the end that said accounts may receive the necessary monthly 
attention,. the aforesaid committee shall hold meetings on the 
second Tuesday of every month without necessary reference to 
the regular full meetings of the board of trustees. All accounts 
shall specify clearly the nature of the claim or service and shall 
be countersigned by the superintendent and the chairman of said 
committee. [Act approved March 16, 1895.] 

1161. (§ 2335.) Oath of trustees—Hach trustee, before 
entering upon the duties of his office, shall take and subscribe 
an oath to support the constitution of the United States and the 
constitution of the state of Montana, and to faithfully discharge 
all the duties required of him by this act, which oath shall be 
filed in the office of the secretary of state. [Act approved March 
16, 1895.] . . 

1162. (§ 2356.) Records—-The records of the secretary of 
the board shall at all times be open to the inspection of the 
trustees, the superintendent, the state board of education and 
the members of the legislative assembly. [Act approved March 
16, 1895. | 

1163. ($ 2337.) Compensation of trustees and secretary. 
The members of Said board of trustees shall receive as compen- 
sation for their services the sum of five dollars for each day em- 
ployed, and ten cents per mile actually and necessarily traveled 
in attending meetings; Provided, Said compensation shall not 
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exceed the total sum of one hundred and twenty-five dollars per 
annum for the individual trustee. The secretary of the board 
shall receive as compensation for extra services required of him 
the sum of one hundred dollars per annum, which sums shall be 
paid out of the state treasury. [Act approved March 16, 1895. | 

1164. (§ 2358). Superintendent. Qualifications.—The said 
board of trustees shall have charge of the general interests of 
the school, and shall appoint for a term of two years at the 
time as superintendent a man of recognized Christian character, 
who shall have acquired an easy and ready use of the “sign 
language,” such as is eommonly used by the educated deaf mutes, 
who shall have had at least three years’ actual experience in 
teaching the deaf; who shall be familiar with the method used 
in general instruction of defective youths, and who shall possess 
other qualifications necessary in their judgment to fit him for 
such office; Provided, That nothing herein shall be so construed 
as to prevent the trustees from removing said superintendent by 
two-thirds vote of the full board for incompetency, mismanage- 
ment or immorality. They shall fix the salary of said superin- 
tendent, and he shall be eligible to re-election so long as they shall 
deem him worthy and fitted for said office. [Act approved March 
16, 1895. ] 


1165. (§ 2339.) Superintendent. Powers and duties.—The 
superintendent shall be the chief executive officer of the school 
and shall reside in the school or on the premises. He. shall be 
purchasing agent for the trustees, and shall have charge under 
such regulations as they may prescribe, of the premises, prop- 
erty and pupils. He shall, with the approval and consent of the 
trustees, appoint and fix the compensation of the teachers and 
all subordinate officers and employes. He may at any time, if 
it seems best for the school and in the interest of harmony and 
good discipline, discharge any of them from service; Provided, 
That no teacher shall be discharged without the consent and ap- 
-proval of the trustees. All such teachers, officers and other 
emploves of said school shall be subordinate to the superin- 
tendent, and all orders to them or complaints from them shall 
pass through their hands. He shall see that all teachers, officers 
and other employes faithfully perform their respective duties 
and he shall be held directly responsible to the trustees for 
economy, efficiency and suecess in all the internal work of the 
school. He shall, before entering upon the duties of his office, 
take an oath to support the constitution of the United States 
and the constitution of the state of Montana, and that he will 
discharge all the duties of his office with fidelity to the best 
interests of the school under his care. [Act approved March 
16, 1895.] 
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1166. (§ 2340.) Haemption of employes of school.—All per- 
sons employed in the school, while so employed shall be exempt 
from serving on juries or working on roads and highways, but not 
from paying road tax or property tax; and the certificate of the 
superintendent, under the official seal of the school, shall be 
sufficient evidence of such employment. [Act approved March 
16, 1895.] 

1167. (§ 2341.) Officers not to be imterested in contracts.— 

No trustee, superintendent or other officer or agent, appointed 
by virtue and under the provisions of this act shall have any 
direct or indirect interests, of personal benefit, in any contract 
or agreement for building, repairing, furnishing or supplying 
said school, and no drawbacks or secret discounts shall be given 
to or received by any such person on account of articles or 
materials furnished to or labor done for said school. [Act ap- 
proved March 16, 1895.] 
/IL68. (892342. ) | Regulations concerning admissions — to 
school.—The board of trustees, according to such rules and 
regulations as they may prescribe, on application shall admit 
into the school all deaf, dumb, blind and feeble-minded residing 
in the state of Montana, between the ages of six and twenty-one 
vears, who are not unsound of mind or dangerously diseased in 
body, or of confirmed immorality or incapacitated for useful 
instruction by reason of physical disability. All pupils of said 
school shall be entitled to ten years of attendance at said school, 
and upon special petition to the board by any pupil who has 
completed the course of ten years, which petition is approved by 
the superintendent, said pupil shall be allowed two additional 
vears in the school; Provided, That said grant of two additional 
vears Shall be conditioned upon the previous record of the peti- 
tioner as a pupil and as a moral character in the school, which 
record shall be considered by the board, who shall then judge as 
to the justice and utility of granting any extension of time to 
said petitioner; and provided further, That nothing in this 
section shall be so constructed as to prevent. suspension or expul- 
sion of any pupil for insubordination or other good and suffi- 
cient cause. [Act approved March 16, 1895.] 

1169. (§ 2343.) Admission of non-residents —Deaf and 
blind persons, not resident in the state of Montana, may be ad- 
mitted into the privileges and advantages of the school, subject 
to all the personal qualifications prescribed in § 1168 (2342) 
of this act, and not until the payment in advance of a sum of 
money, the amount of which shall be determined by careful 
estimate of the whole per capita cost of maintaining said school 
during the year immediately preceding the date of application 
by said non-resident persons; Provided, That no non-resident 
deaf or blind person shall be admitted to the exclusion or detri- 
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ment of any resident deaf or blind person. [Act approved March 
16, 1895. ] 

1170. (§ 2344.) Provisions for pauper inmates.—In all cases 
where a person to be sent to said school is too poor to pay for 
necessary clothing and transportation, the judge of the district 
court of the district where such person resides upon application 
of any relative or friend, or of any officer of the county where 
said person resides, shall if he deem the person a proper subject, 
make an order to that effect, which shall be certified by the clerk 
of the court to the superintendent of said school, who shall then 
provide the necessary clothing and transportation at the expense 
of the county, and upon his rendering his proper accounts there- 
for quarter-annually, the county commissioners shall allow and 
pay the same out of the county treasury. [Act approved March 
16, 1895. | 
1171. = (§ 2346.) Admission of feeble-minded persons.—AIl 
feeble-minded persons, resident in the state of Montana and 
qualified after the general manner prescribed in § 1168 (2342) 
of this act, shall be admitted into this school; Provided, That 
every such person shall be capable, in the judgment of the trus- 
tees, of at least some mental, moral or physical training, such as 
falls within the proper function of a school, as distinct from an 
asylum. To the end that the board of trustees may arrive at 
some definite method of judging such cases, they are hereby em- 
powered to ascertain and establish certain tests, which tests shall 
be thoroughly and impartially applied to each case before final 
admission into the school, and it shall be the object of said tests 
to ascertain in each case if there be any capacity for mental, moral 
or physical training; and provided further, That as soon as 
possible in the judgment of the board of trustees, by and with the 
consent of the state board of education, a separate building and 
premises, adjoining -yet distinct from those of the deaf and blind, 
shall be provided for such feeble-minded persons, which building 
and premises shall be more especially adapted to the peculiar 
needs of said feeble-minded class of persons. The said feeble- 
minded department shall be under the general control and super- 
vision of said board of trustees and superintendent; but the 
trustees, after consultation with the superintendent and at his 
request, may appoint an assistant superintendent, together with 
specially trained teachers and attendants, whenever in their 
judgment said feeble-minded department herein provided for 
shall seem to need such additional attention and supervision. . 
[Act approved March 16, 1895.) 

1172. School district clerks to report pupils eligible-—The 
School district clerks of each county in this State shall annually 
report to the conntv superintendent of schools on or before the 
20th day of September the names, ages and post office addresses, 
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and the names of parents and guardians, of every deaf or blind 
or feeble minded person, between the ages of Five (5) and 
Twenty One (21) years, residing in said school district, including 
all who are too deaf or too blind to obtain an education in the 
public schools; and any District Clerk failing to furnish such 
list within the time specified herein shall be guilty of a mis- 
demeanor and shall be liable to a fine of not less than Five 
($5.00), nor more than ($25.00) for each offense. The County 
Superintendent of Schools shall on or before the first (1st) day of 
October of each year, send a complete list of the names, ages and 
addresses of all such persons in their county to the superin- 
tendent of the School for the Deaf and Blind, Boulder, Montana. 
[Act approved February 24th, 1903.| (8th Sess. Chap. 25.) 

1173. Hducation of deaf and blind compulsory.—Whereas : 
The state has provided an institution for the free instruction of al! 
resident deaf and blind children of lawful school age, every par- 
ent, guardian or person having control or custody of any child or 
children, who is or are too deaf or too blind to be educated in the 
public schools, shall be required under the penalties hereafter 
specified, to send such child or chidren, who are of lawful 
school age, to said institution for the Deaf and Blind for 
six (6) months of each school year for the period of eight (8) 
vears, unless such child or ‘children be taught in a private school, 
at home, or in similar institution in another state, in such 
branches as are taught in said institution, or unless such child 
or children be excused by the authorities on account of his, her 
or their physical or mental disability; provided, that such child 
or children shall be required to attend such private school or 
institution, as hereinbefore provided not less than six (6) months 
of each year for eight (8) years or until he, she or they have 
arrived at the limit of the lawful school age. [Act February 
ISth, 1903, § 1.] (8th Sess. Chap. 9.) 

1174. Same. Penalty.—Any parent, guardian or other per- 
son having control, charge or custody of any deaf or blind child 
or children failing to comply with the provisions of this act 
shall be liable to a fine of not less than Five ($5.00) Dollars, nor 
more than Twenty-Five ($25.00) for the first offense nor less 
than Twenty-I"ive ($25.00) Dollars nor more than Fifty ($50.00) 
_ for each subsequent offense, besides the cost of prosecution. 
[Act approved February 18th, 1903, § 2.] (Sth Sess. Chap. 9.) 

1175. Duty of school district clerk.—It shall be the duty of 
_ the clerk of the school district to make diligent efforts to see that 
this law is enforced in their respective districts. _[Act approved 
February 18th, 1903, § 3.] (8th Sess. Chap. 9.) 

1176. (§ 2347.) Eapenditure of funds.—No moneys belong- 
ing to the deaf and dumb fund created by $§ 1182 (2353) and 
1188 (2554) of this article, shall be otherwise expended than for 
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the deaf and dumb department alone of this school; and no 
moneys belonging to any fund which may be hereafter created 
especially for the blind or the feeble-minded department of this 
school shall be otherwise expended than for such department 
alone as is expressly designated in the act or acts creating said 
fund or funds. [Act approved March 16, 1895.] 

1177. (§ 2348.) Powers of state board of education.—The 
state board of education shall have power to receive, hold, 
manage and dispose of any and all real and personal property 
made over to them by purchase, gift, devise, bequest or otherwise, 
the proceeds and interests thereof for the use and benefit of the 
school. [Act approved March 16, 1895. | 

1178. (§ 2349.) Term of school.—The regular term of 
school shall begin on the second Wednesday of September in each 
year and close on the second Wednesday of June following. [Act 
approved March 16, 1895.] 

1179. (§ 2350.) Removal of trustee—The state board of 
education shall have power to remove any trustee for inexcus- 
able and repeated absence from meetings, or gross neglect of the 
duties prescribed in this act, or other good and sufficient reasons, 
and every such vacancy occuring by death, removal or otherwise, 
shall be filled in the manner prescribed in § 1158 (2552) of this 
act. [Act approved March 16, 1895. | . 

1180. (§ 2351.) By-laws.—The board of trustees herein 
provided for shall, as soon as possible after their organization, 
and with the aid and advice of the superintendent, whom they 
shall have elected, formulate a set of by-laws for the wise regula- 
tion and government of the school, which by-laws shall. be sub- 
mitted to the state board of education for their approval and 
ratification. Said by-laws shall then be firmly and impartially 
enforced in the school, and any failure to comply with said 
by-laws shall submit the offender to a loss of employment or of 
the privileges and advantages of said school, at the option of the 
superintendent in consultation with the trustees. [Act approved 
March 16, 1895.] 

1181. (§ 2352.) Reports—On or before the first day of - 
December, 1895, and annually thereafter, a report shall be made 
to the state board of education, which report shall include reports 
from the superintendent, the president of the board of trustees, 
and the visiting physician, and shall give complete and full in- 
formation as follows, to-wit: 

1. The amount of moneys received and expended since the 
last report in detail. 

2, The estimated value of real estate and buildings, and the | 
cost of all improvements, if any, made since the last report. 

3. The number of pupils at any time in attendance since last 
report, with names, ages and addresses, cause of deafness, etc. 
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4. Health of the school, its sanitay condition, and any deaths 
or illness, if any, since the last report. 

5. The number of teachers, officers and employes in employ- 
ment since the last report, with names, salaries, etc. 

6. All recommendations that may be deemed needful, and all 
other useful information touching any points of interest con- 
nected with said school at the time this report is made shall be 
set forth therein. [Act approved March 16, 1895. ] 

1182. (§ 2353.) Lands set apart for school.—The lands 
heretofore granted by the government of the United States to the 
state of Montana, for the use and benefit of the deaf and dumb 
are hereby set apart and declared to be for the use in perpetuity 
of said school, and all funds arising from the sale or leasing of 
said lands or any part or portion thereof, shall be sacredly ap- 
plied to the proper use and benefit thereof, and all donations, 
gifts, devises or grants, which shall hereafter be made by any 
person or corporation to said school, shall rest in the state of 
Montana for the use and benefit thereof. [Act approved March 
1, 1893. | 

1188. (§ 2354.) Deaf and dumb fund.—There is hereby 
_ created a fund to be known as the “deaf and dumb fund,” in 
which all moneys for the use of said school shall be kept by the 
state treasurer. [Act approved March 1, 1893. ] 


ARTICLE III. 


MAINTENANCE OF DEAF AND DUMB ASYLUM. 


Section 1184. Name of asylum. 


ee 1185. State Board of education controls. 

es 1186. Members of board not to be interested in con- 
tracts. | 

“e 1187. Compensation. Records. Bonds. 

L188. Plans for buildings. 

i. 1189. Advertisements of contracts. 

1190. Architect. Compensation. 

ie 1191. Materials of construction. 

i 1192. Auditing and payment of accounts. Warrants. 

Z3 1193. Deaf and dumb asylum building fund. 

ne 1194. Payment of warrants. 


i 1195. Appropriation. 


1184. (§ 2360.) Name of asylum.—That the name of the 
state deaf and dumb school be and hereby is changed to and it 
shall hereafter be known as the state deaf and dumb asylum. [Act 
approved March 16, 1895. | 

1185. (§ 2361.) State board of education controls.—That 
for the purpose of maintaining the state deaf and dumb asylum of 
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Montana, and erecting suitable buildings for the use and accom- 
modation thereof, the state board of education is hereby constitut- 
ed a board for the general control and supervision of the deaf and 
dumb asylum and the construction of necessary buildings for the 
use thereof and authorized to prescribe all necessary rules, and 
make, enter into and cause to be executed all contracts which 
may be necessary or expedient for the execution of the provisions - 
of this act, and the said state board of education may delegate 
unto the executive board provided for in § 11 of an act to create 
an asylum for the deaf and dumb and providing for the location 
thereof, and also providing for the education and maintenance 
of the blind and feeble-minded therein, approved March 1, 1893, 
such supervisory power aS may be deemed necessary and proper 
in connection with the execution of the provisions of this act. 
| Act approved March 16, 1895. | 

1186. (§ 2562.) Members of board not to be interested in 
contracts.—lt shall be unlawful for any member of said board of 
education or of the said executive board, either directly or in- 
directly, to be connected in any manner whatsoever with any 
contract or part thereof, for the erection of any building or 
' buildings or the supplying of any material used in or connected 
with the erection of any building or buildings for the said deaf 
and dumb asylum, or any branch or department thereof, or to 
receive any pecuniary benefit or promise of benefit therefrom, 
whether by way of commission, rebate, bonus, division of profits 
or otherwise, and any one of the members of either of the said 
boards who shall violate this provision of this act, shall be guilty 
of a felony and on conviction thereof, shall be subject to a fine 
not exceeding one thousand dollars and imprisonment in the 
penitentiary not exceeding five years, and shall forfeit his right 
to and be removed from his place in said board. It shall be unlaw- 
ful for said board to employ any person in the supervision or 
superintendence of the building of said deaf and dumb asylum 
or the extension of any existing building or of any structure 
connected with said asylum, or the furnishing of any material 
therefor or any work connected therewith or may be or shall 
become in any manner connected, directly or indirectly, with 
any contract for the erection of said deaf and dumb asylum. 
building or buildings or for the furnishing of any supplies or 
material therefor, and the said board of managers are hereby 
charged with the rigid enforcement of this provision. [Act ap- 
proved March 16, 1895. ] 

1187. (§$ 2363.) Compensation. Records. Bonds.—That no 
member of either of said boards shall receive, directly or in- 
directly, any other compensation than that now provided by law 
for the discharge of their respective duties in connection with 
the execution of the provisions of this act. Said board shall cause 
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to be kept a complete and accurate record of all contracts entered 
into, all materials furnished, all moneys received and disbursed, 
all warrants or other evidence of indebtedness issued by authority 
thereof, and shall likewise take vouchers in duplicate for all dis- 
bursements made of any kind, character or description, one of 
which said vouchers shall be retained by the board as a part 
of its official records and the other thereof shall be filed with the 
state board of examiners to be by it preserved as a part of the 
official records of its office. Each of said boards shall keep 
true and complete records of all its proceedings and each and 
every detail of business transacted in connection with the execu- 
tion of the provisions of this act, and said board shall, on the first 
day of December of each year prepare a financial report for the 
year immediately preceding, containing an itemized and classified 
statement of all expenditures and a list of all evidences of indebt- 
edness issued and all vouchers filed, showing to whom and for 
what purpose such evidences of indebtedness were issued and for 
what purpose such vouchers were received, which report shall 
be filed in the office of the state board of examiners and pub- 
lished on the first day of January of each year in two newspapers 
to be selected by the board and a copy of said statement shall 
be by the board transmitted to the legislature at its next regular 
Session. On receipt of said statement, it shall be the duty of 
the state board of examiners to critically examine the same 
together with all books, records, and files connected with and 
relating to the actions of said board in relation to said deaf and 
dumb asylum, and to set forth in his official report a detailed 
statement of his findings. All contracts made in connection with 
the construction of said deaf and dumb asylum or any addition 
thereto or any building connected therewith, and all bonds re- 
quired by law or any rule of.said board to be executed by any con- 
_ tractor or other person, shall be regularly passed upon by said 
state board of education in session and if adopted and approved 
by a majority of said board, shall be recorded in a book kept for 
that purpose and a copy of said contract shall be made out and 
certified by the secretary, endorsed “approved” with the date of 
approval and delivered to the other party to the contract. Until 
such delivery, no contract shall be valid or binding on either party. 
No party required by law or by said board to give bond, shall 
receive any money from the public treasury or custody of any 
property or other valuable thing or warrant, or certificate therefor 
until said bond shall have been recorded as herein required. All 
such bonds and contracts upon being recorded shall be filed in 
the office of the secretary of state, by whom they shall be pre- 
served. Copies of all other vouchers, statements, files and papers 
relating to the erection of said building or buildings shall be kept 
by the secretary of said board of education and the originals or 
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duplicates when made shall be filed in the office of the secretary 
of state and be by him preserved. [Act approved March 16, 1895. | 
1188. (§ 2364.) Plans for buildings—In order to procure 
the submission of worthy and adequate plans for any building 
or buildings to be erected for said deaf and dumb asylum, said 
state board of education may offer an award to the architect 
submitting plans which said board may deem meritorious, such 
prizes as in the judgment of the said state board of education may 
be deemed adequate to secure the submission of plans by archi- 
tects of good professional skill, provided that such prizes shall 
not in the aggregate exceed the sum of five hundred dollars. [Act 
approved March 16, 1895. | ; 
1189. (§ 2365.) Advertisements of contracts—No construc- 
tion or material shall be made or furnished except pursuant to 
bids advertised for as herein provided. All lettings of construc- 
tion or material exceeding in amount the sum of five hundred 
dollars, shall be advertised in one daily newspaper for not less 
than ten days and in one weekly newspaper for not less than two 
consecutive weeks, said papers to be of general circulation and 
published within the state of Montana. The offer of the lowest 
responsible bidder shall be accepted, save the board shall have 
the right to reject all bids. The performance of every contract 
shall be secured by a bond to the State of Montana, in a sum equal 
- to not less than one-half of the contract price, secured by at least 
two sureties, qualifying in double the amount of the bond, each of 
whom shall be a bona fide resident of the state of Montana, said 
bond to be conditioned for the faithful performance of such con- 
tract. Each bid shall be accompanied by a sithilar bond, con- 
ditioned for the faithful execution and performance of the con- 
tract, in accordance with the plans and specifications and the 
terms of said bid, if the same shall be accepted by the board. All 
contracts shall reserve the right of the board for good cause shown 
to annul the contract without allowance for damages, allowing 
all expenses incurred and labor performed, not exceeding the 
contract prices, and the proportion that the work done and the 
material furnished thereunder bears to the amount contracted 
for. Such a per centum, not less than twenty per centum, as the 
board shall deem proper shall be reserved from payments on the 
monthly estimates of the work done, until such work shall have 
been completed, inspected, and accepted as done and performed 
in strict compliance with the terms of the contract. All materials 
contracted for shall be of the best quality and when presented 
shall be subject to inspection by said board, or any agent em- 
ployed by said board, designated for that purpose, and the board 
cr its agent or employe aforesaid may reject such material or 
any part thereof, if found to be unsatisfactory or not in conformity 
with plans, specifications and contract requirements. [Act ap- 
proved March 16, 1895. ] 
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1190. (§ 2366.) Architect. Compensation—Said board of 
education may select an architect or other competent person to 
supervise construction and the execution of contracts, and said 
architects so chosen shall receive such compensation for his ser- 
vices and any design or plan he may furnish as the state board 
of education shall deem reasonable, and said board may prescribe 
all needful rules and regulations and enter into such contracts 
with said architects as may seem necessary in and about the 
execution of the contracts and the supervision of the work of 
construction thereunder. Neither said architect or any person 
participating in or connected with the drawing of plans, or the 
supervision of the work of furnishing material or erecting build- 
ings for and in behalf of the state, shall be in any manner, directly 
or indirectly, concerned in or connected in a pecuniary way with 
the furnishing of any material of tlie execution of any contract 
or any part thereof, in or about said work of construction. [Act 
approved March 16, 1895. | 

1191. (§ 2367.) Materials of construction.—Al materials to 


be used in the construction and furnishing of said building or _ 


buildings, shall be procured in the state of Montana, provided 
the same are the products of said state, and.can be procured in 
said state as cheaply as material of like quality in other localities. 
and said board shall not contract for or-incur any obligation in 
any manner for material or construction in excess of the amount 
appropriated. [Act approved March 16, 1595. | 

1192. (2368.) Auditing and payment of accounts. War- 


rants.—All disbursements on account of the construction of said 


deaf and dumb‘asylum building or buildings shall be made pur- 
suant to certificates issued by the board. All claims, bills and 
demands for labor performed, work done or material furnished, 
shall be presented to the board in duplicate, and passed upon by 
said board only at regular sessions thereof, and after a careful 
examination of every item named. If found correct, they shall 
audit the same, preserving one duplicate and transmitting the 
other as audited and allowed to the state board of examiners, and 
shall issue a certificate to the effect that services have been ren- 
dered or material furnished and that the person therein named 
is entitled to a warrant for the amount therein named. Upon 
presentation of said certificate and the duplicate vouchers there- 
for as audited and approved by the board as herein provided, to 
the state board of examiners, the state auditor shall by direction 
of said board draw his warrant on the deaf and dumb asylum 
building fund hereinafter provided for, for the amount stated and 
to the order of the person named in said certificate; Provided, 
That no certificate shall be issued in excess of the amount appro- 
priated for that year and all certificates issued shall be re- 
corded in a book kept for that purpose. The said board of exam- 
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iners in lieu of paying for the said contract obligations in war- 
rants as above specified, may authorize and empower the state 
auditor to draw warrants on said deaf and dumb asylum fund in 
such denominations as said board shall deem advisable, not ex- 
ceeding in the aggregate the sum hereinafter appropriated; and 
advertise the same for sale in such manner and for such time 
and in such places as said board shall decide to be best, and at 
the appointed time shall sell the ‘same to the highest bidder for 
eash; Provided, That no warrants shall be sold for less than par; 
and the money derived from such sale shall be paid into the said 
deaf and dumb.asylum fund and be used to pay for the erection 
of said buildings. [Act approved March 16, 1895.] 

1198. (§ 2369.) “Deaf and dumb asylum building fund.— 
In order to carry out the provisions of this act there is hereby 
created a certain fund, to be known as the ‘“‘deaf and dumb asylum 
building fund,” into which said fund the state treasurer shall 
forthwith transfer all moneys now in his hands, heretofore re- 
ceived from the sale, rental or other disposition of lands granted 
by the United States to the state of Montana for the establish- 
ment and maintenance of a deaf and dumb asylum, by the terms 
of an act of congress, entitled, “An act to provide for the division 
of South Dakota into two states and to enable the people of North 
Dakota, South Dakota, Montana and Washington to form con- 
stitutions and state governments, and to be admitted into the 
union on equal footing with the original states, and to make do- 
nations of public lands to said states,” approved Feb. 22, 1889, 
and said state treasurer shall deposit to the credit of said fund 
all moneys hereafter received by him for the sale, rental or 
other disposition made of said lands so as aforesaid granted for 
the deaf and dumb asylum by said act of congress and no part or 
portion of the proceeds. of such sale, rental or other disposition of 
said lands shall be deposited or transferred to the credit of any 
other fund than said deaf and dumb asylum building fund. [Act 
approved March 16, 1895. ] 

1194. (§ 2370.) Payment of ,warrants.—That said state 
treasurer shall, when there are funds sufficient in said deaf and 
dumb asylum building fund, pay in cash on presentation warrants 
drawn against said fund by the auditor of state as hereinbefore 
provided. In case there is no money in said fund wherewith to pay 
a warrant on presentation, he shall register the same as of the 
date of presentation, and after the date of such registration, such 
warrant or warrants shall draw interest at the rate of seven per 
cent. per annum until paid; Provided, That when money accumu: 
lates in said fund to the extent of five hundred dollars or more 
while registered warrants are outstanding, it shall be the duty of 
said treasurer to immediately call in, and pay, in the order of 
their registration, such outstanding warrants with accumulated 
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interest. thereon, to the full extent that the money in said fund 
will enable him to pay; Provided, That after five years from the 
approval of this act, said outstanding warrants and interest 
thereon, shall be accepted in payment for land granted by the 
United States, to the state of Montana for the establishment and 
maintenance_of the Montana state deaf and dumb asylum under 
the aforesaid act to the extent of one hundred and sixty acres and 
no more, to each actual settler who may present such warrants in 
payment for said land, not exceeding one hundred and sixty acres, 
to the extent of the warrants presented by such person and 
accumulated interest thereon. When such warrants shall have 
been presented and received in payment for said lands, the same 
shall be marked “paid,” and cancelled on application for purchase 
of land, and appropriate other entries shall be made on the book 
kept for that purpose, indicating the disposition made of the war- 
rant, which said warrant when so received shall be cancelled. 
[Act approved March 16, 1895. | 3 

1195. (§ 2371.) Appropriations—FKor the purposes afore- 
said there is hereby appropriated out of said deaf and dumb 
asylum fund, the sum of fifty thousand dollars; Provided, That 
said appropriation shall be paid only out of said deaf and dumb 
asvlum fund; and provided further, That the warrants issued 
aaginst said fund and interest thereon shall not be deemed a 
charge against the state of Montana, or against any other fund 
than that arising from the sale of said lands granted for the 
establishment and maintenance of a deaf and dumb asylum as 
aforesaid, which said deaf and dumb asylum building fund so 
ereated, and all moneys which may pass to the credit of the 
same by, through or on account of the sale, rental or other dispo- 
sition of said granted lands, is hereby dedicated to the redemption 
of all warrants issued in conformity to the terms of this act, and 
that all interest which may accumulate thereon; and provided 
further, That interest shall cease on any warrant within thirty 
days after the same shall have been called for payment by the 
state treasurer. [Act approved March.16, 1895.] 


ATICLE IV. 


DEAF AND DUMB ASYLUM BONDS. 


Section 1196. Bonds to redeem outstanding warrants. 
ef 1197. Sale of bonds. 
‘4 1198. Interest and sinking fund created. 
sf 1199. Investment of sinking fund. 
+ 1200: Reimbursement of general fund. 
He 201. State Treasurer custodian of fund. 
$4 1202. Disposition of proceeds of bonds. 
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Section 1203. Call of bonds when due. 


ss 1204. Cost of issuance, how paid. 
rs 1205. Warrant in payment of interest. 
1206. State liable only to extent of lien on lands. 


1196. Bonds to redeem outstanding warrants.—The state 
board of education and the state board of land commission- 
ers of the State of Montana are hereby authorized to issue 
and dispose of bonds for the purpose of providing for the 
payment of all outstanding Deaf and Dumb Asylum Build- 
ing Warrants, to complete the building now in course of 
construction at the town of Boulder, County of Jefferson, 
State of Montana, and to erect certain improvements on the 
grounds of said Deaf and Dumb Asylum at said place, under 
the following conditions and restrictions, to-wit: 

First: The aggregate amount of bonds authorized by this act 
shall not exceed the sum of sixty-five thousand dollars. 

Second: The denomination of each bond shall be one hundred 
dollars, or any multiple thereof, but’ the maximum amount of any 
bond shall not exceed the sum of one thousand dollars. 

Third: 'The terms of said bonds shall not exceed thirty years 
from their date, and they shall be payable at any time after fif- 
teen years from their date at the option of the issuers. 

Fourth: The bonds may bear any rate of interest not in 
- excess of six per centum per annum and the interest may be pay- 
able semi-annually. 

Fifth. The principal and interest shall be payable at such 
place and in such manner as is designated in the bond. 

Sixth. The State Board of Education and the State Board of 
Land Commissioners shall prescribe the form of the bonds. The 
bonds shall bear upon their face the words “Deaf and Dumb Asy- 
lum Bond of the State of Montana,” and they shall be signed by 
the members of the State Board of Education and the State Board 
of Land Commissioners and shall be countersigned by the Sec- 
retary and Treasurer of the State, and the seal of the State shall 
be affixed to each bond and the bonds shall be registered in the 
office of the State Treasurer. 

Seventh: The coupons representing the interest on the bonds 
shall be signed by the State Treasurer, or an engraved or litho- 
eraphic fac-simile of the signature of the Treasurer may be af- 
fixed thereto, provided, it is so authorized in the bond. [Act 
approved March 4th, 1897, § 1.) (5th Sess. 94-5.) 

1197. Sale of bonds.—The honds provided for in this Act shall 
be disposed of by the State Board of. Education and the State 
Board of Land Cominissioners, in such manner as they shall deem 
it for the best interests of the State, provided, that no bond shall 
be disposed of for less than its par value. [Act approved March 
Athy L897 See tak Sth Sess), 95. ) 
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1198. Interest and sinking fund created.—To provide for the 
payment of the principal and interest of the bonds authorized 
by this Act, there is hereby created a special fund to be known 
as “The Deaf and Dumb Asylum Interest and Sinking Fund,” 
into which shall be paid all sums of money realized from sales of 
lands, licenses to cut trees, leasing of lands, profits of any and all 
other sources by reason of the grants of lands by Congress to 
the State of Montana for the establishment of a Deaf and Dumb 
Asylum, as provided by Sections 12 and 17 of an Act of the 
United States Congress entitled “An Act to provide for the 
division of Dakota into two states and to enable the people of 
North Dakota, South Dakota, Montana and Washington to form 
constitutions and state governments, and to be admitted into the 
Union on an equal footing with the original states and to make 
donations of public lands to such states,” approved February 22, 
1889, and from said Deaf and Dumb Asylum interest and sinking 
fund there shall as the same becomes due and payable, be paid 
the interest on the said bonds; and it is further provided that it 
is the duty of the State Board of Land Commissioners whenever 
there are any funds in the said “Deaf and Dumb Asylum interest 
and sinking fund,’ over and above the sum of twenty-five hun- 
dred dollars in excess of the amount required to pay the yearly 
interest on said bonds, to invest such excess funds in the manner 
set forth and provided in section 1199 (4) of this Act, and: the 

‘amount so invested shall constitute a permanent fund, to pay the 

principal of said bonds; but all interest or profit derived from the 
investment shall be paid into the said “Deaf and Dumb Asylum 
Interest and Sinking Fund” and the principal and interest of 
the said bonds shall be a first lien upon said funds, and all 
lands granted and belonging to the State, for the establishment of 
a Deaf and Dumb Asylum. [Act approved March 4th, 1897, § 3.] 
(5th Sess. 95-6.) - 

1199. Investment of sinking fund.—The State Board of Land 
Commissioners are hereby authorized and directed to create a per- 
manent fund for the payment of the principal of the bonds au- 
thorized by this Act, from the following revenues, to-wit: 

Whenever the revenues of any year are sufficient to pay the in- 
terest on said bonds and there shall be an excess thereof the sum 
of twenty-five hundred dollars, then any and all funds over and 
above the said sum of twenty-five hundred dollars shall be in- 
vested for the benefit of the “Deaf and Dumb Asylum Interest 
and Sinking Fund” as follows, to-wit: 

Virst. In the bonds authorized by this Act, provided they can 
be purchased at a cost not exceeding their par value and accrued 
interest. 

Second. In any legally issued bonds of any county, school 
district, city or town of the State of Montana, provided, they can 
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be purchased at a cost not exceeding their par value and accrued 
interest; and the said State Board of Land Commissioners are 
hereby granted discretionary power in the selection and purchase 
of the securities hereinbefore described, as to the amount of each 
they shall purchase and conditions of general credit affecting the 
same. [Act approved March 4th, 1897, § 4.] (5th Sess. 96.) 

1200. Reimbursement of general fund.—lIt is hereby provided 
and set forth that in the event the State of Montana shall at any 
time provide and pay the interest or any part thereof on the bonds 
authorized by this Act, from the general fund of the state, or by 
any special appropriation made or tax levied therefor, then for 
any and all interest so paid, the State shall be reimbursed from 
the said “Deaf and Dumb Asylum Interest and Sinking Fund” 
by the payment of the amount so paid or due, whenever there is 
sufficient money in said “Deaf and Dumb Asylum Interest and 
Sinking Fund to pay the same. [Act approved March 4th, 1897, 
Sala COLL, S688, 96.) 

1201. State Treasurer custodian of fund.—The State Meas: 
urer is hereby designated as the custodian of the funds provided 
by this Act, and he shall pay all warrants properly drawn by 
the State Board of Examiners save and excepting as to the in- 
terest on the bonds, which he shall pay as the same becomes due , 
and charge the amount thereof to the “Deaf and Dumb Asylum 
Interest and Sinking Fund” hereinbefore created. [Act ap- 
proved March 4th, 1897, § 6.] (Sth Sess. 96.) 

1202. Disposition of proceeds of bonds.—The moneys received 
from the sale of the bonds authorized by this Act, shall be paid 
to the State Treasurer and shall constitute a eRerial fund for 
the following purposes: 

First: Fifty thousand dollars thereof or so much as may be 
necessary to redeem and pay all legal and outsanding warrants 
drawn on the “Deaf and Dumb Asylum Building Fund,” with 
accrued interest, and to complete and furnish the Deaf and Dumb 
Asylum Building at Boulder, Montana, in accordance with the 
plans and specifications of the existing contracts. 

Second: Thirteen thousand dollars ($13,000.00) thereof, or so 
much as may be necessary to erect and furnish a suitable and 
separate building on the grounds of the Deaf and Dumb Asylum 
at Boulder, Montana for the temporary use and care of the 
feeble-minded. 


Tlurd: Two thousand dollars ($2,000.00) thereof, or so much 
as may be necessary to grade, fence and otherwise improve the 
¢vrounds of the Deaf and Dumb Asvlum at Boulder, Montana. In 
making contracts for the erection of said buildings and in making 
pavments therefor, and in all things pertaining thereto, the pro- 
visions of Article TIT, Sections 1185 (23617) to 1194 (2870) of 
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the Political Code of Montana inclusive, shall control so far as 
practicable. The local board of trustees with the approval of the 
State Board of Examiners are authorized and empowered to 
change the amounts above mentioned in such manner as shall best 
meet the purposes of this Act. [Act approved March 4th, 1897, 
5 7.) (othSess- 97) 

1203. Call of bonds when duwe.—Whenever any of the bonds 
authorized by this Act shall become due and payable, and there 
is sufficient funds to pay the same, they shall be called in and 
paid in the order of their issuance beginning with the lowest 


number. [Act approved March 4th, 1897, § 8.] _(dth Sess. 97.) | 


1204. Cost of issuance, how paid.—The cost and expense of 
issuing the bonds hereinbefore authorized may be paid out of 
the proceeds thereof, or. be chargeable to the expense of the 
construction of the buildings. [Act approved March 4th, 1897, 
See] > (otnwSess: Sin, 

1205. Warrants in payment of interest.—In the event there 
shall not at any time be sufficient money in the “Deaf and Dumb 
Asylum Interest and Sinking Fund” to pay the interest when 
due, the State Board of Land Commissioners and the State Board 
of Examiners shall by an order entered on their minutes or record 
books, cause warrants to be issued on the said “Deaf and Dumb 
Asylum Interest and Sinking Fund” for the amount of interest 
due, and the warrants so issued shall be registered in the office 
of the Treasurer of the State, and shall bear interest at the rate of 
Six per cent per annum, and said warrants shall be paid by the 
State Treasurer whenever there is sufficient money accumulated 
in said fund to pay the same; and by reason of the delivery of said 
warrants to the holders of said bonds and the surrender of the in- 
terest coupons, there shall be no default in the payment of in- 
terest. [Act approved March 4th, 1897, § 10.| (45th Sess. 97-8.) 

1206... State liable only to extent of lien on lands.—Nothing in 
this Act shall be so construed as to in any wise hold the State 
of Montana liable for the payment of the bonds herein authorized 
or the interest thereon, except as to the lien heretofore created 
against the lands and funds granted for the purpose of erecting a 
Deaf and Dumb Asylum and, which lien shall not be abridged, an- 
nulled or set aside until the bonds authorized by this act shall 
have been fully paid, together with the interest thereon, and the 
Governor is hereby especially authorized and empowered to use 
all lawful means to enforce the provisions of this act. [Act ap- 
proved March 4th, 1897, § 11.|] ~(dth Sess. 98.) 
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CHAPTER III. 
STATE LIBRARIES. 


ARTICLE J. THE STATH LIBRARY. 
II. STATE CIRCULATING LIBRARIES. 


ARTICLE I, 


THE STATE LIBRARY, 


Section 1207. What constitutes state library. 
A 1208. Under control of board of trustees. 
3 1209. Powers and duties of board. 
. 1210. Inbrarian. 
= 1211. Duties of librarian. 
“ «1212. Use of books. 
“<"—- 1213. When to be returned. 
ss 1214. Books taken by state officers. 
a 1215. Liability for injuries to books. 
1216. Inbrary fund. 
i 1217. Inbrary, time to be kept open. 
a 1218. Salaries. 
4: 1219, Bond of librarian. 
* 1220. Historical department. 
a 1221. Hapenses for freight, etc., how paid. 


t 1222. Other expenses, how paid. 

i 1223. Inbrary Historical Society of. Montana. 

bs 1224. Trustees of historical branch. 

. 225. Rules. 

4 1226. Transfer of books, etc. 

a 1227. Assistants to librarian of historical library. 
my 1228. Law librarian to index session laws. 

. 1229. Duties of the secretary of state. 

i 1230. Assistants to law lMibrarian. 


1207. (2380.) What constitutes state library.—The books, 
pamphlets, papers, maps, charts, manuscripts, paintings, engray- 
ings, and other property belonging to the state, in the Montana 
library, and all that may be added thereto, constitute the state 
library of Montana. 

1208. (§$ 2381.) Under control of board of trustees.—The 
state library consists of two separate departments: TFirst, the 
law library; second, the historical! and miscellaneous library. 
The former is under the control of a board of five trustees, of 
which the chief justice and the associate justices of the supreme 
court shall be ex-officio members, the secretary of state and state 
auditor, of which board the chief justice is president and the 
secretary of state secretary. ‘The latter shall be under the con- 
trol of the board of five trustees, appointed by the governor with 
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the advice and consent of the senate. The members of both 
boards shall serve without compensation, and the term of those 
not serving ex-officio shall be for two years and until their 
successors are appointed and qualified. [Act approved March 
13, 1895. ] tf 

1209. (§ 2382.) Powers and duties of board.—The powers 
and duties of said boards are as follows: 

1. To make rules and regulations, not inconsistent with law, 
for their own government and for the government of the libraries 
committed to their care. 

2. Till otherwise provided, to rent suitable rooms for the 
libraries and provide necessary furniture, fuel and light for the 
same. 

3. To appoint their respective librarians and RLESer IE their 
duties, not otherwise provided for. 


4. To sell or exchange duplicate copies of books and pay the 


money arising therefrom into the so Racy, fund of the department 
to which it belongs. 

5. To see that the books and other property of the respec- 
tive departments are in order and repair. 

6. To draw from the state treasury at any time when needed 
for legitimate and authorized expenses any moneys belonging to 
the fund of their respective departments. 

7. To report to the governor biennially, a statement of all im- 
portant transactions with suggestions of what they deem neces- 
sary for the increased utility of their respective departments. 
[Act approved March 13, 1895. ] 

1210. (§ 2383.) Librarian.—The librarian holds his office 
for the term of two years, unless sooner removed by a majority 
vote of the trustees. 

1211. (§ 2384.) Duties of librarian.—lIt is the duty of the 
librarian of each department: | 

1. 'To be in attendance at the library during office hours. 

25° To De under the direction of the trustees, all books, 
maps, engravings, paintings, furniture and supplies for the li- 
braries. 

3. To number and stamp all books, maps, papers and pam- 
phlets belonging to the library and keep a catalogue thereof, and, 
as the means are provided therefor, to have the same printed and 
distributed, under the direction of the trustees. 

4. To have bound all bosks, pamphlets and papers when di- 
rected thereto. 

5. To keep a register of all books and property belonging to 
the libraries, the additions made each year and the costs thereof. 

6. To keep a register of all books or other property taken 
from the library under the authority of the trustees. 
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7. To establish and maintain a system of domestic and for- 
eign exchange of books, maps or other publications and to obtain 
from the sceretary of state such numbers of all state publications 
as may be needed to supply the demands of the system estab- 
lished. [Act approved March 13, 1895.] 

1212. Use of books.—All persons during library hours are 
permitted to examine the libraries and their contents. During 
sessions of the Legislative Assembly the members thereof may 
take books from the libraries and State officials may do so at 
any time. Law books may be taken from the library to the 
court room by any attorney, and returned the same day. Such 
books belonging to the Historical and Miscellaneous Department 
of the State Library, other than reference books, as could be 
readily replaced in case of loss, may be loaned to any citizen of 
the State, who shall place such guarantee with the Librarian of 
this Department, for the safe return of the same, as the library 
board may demand, and who shall pay the cost of transportation 
of the book or books to and from the borrower; provided that no 
book that could not be readily replaced in case of loss shall be re- 
moved from said Library except by State Officials, and by them 
only in pursuit of their official duty. [Act approved March 3, 
1905.] (9th. Sess, Chap..81.) 

1213. (§ 2386.) . When to be retwrned.—Books taken by 
members of the legislative assembly must be returned at the 
close of the session; and before the state auditor draws his war- 
rant in favor of any member of the legislative assembly for his 
last week’s salary, he must be satisfied that such member has 
returned all books taken by him and paid for any injuries thereto. 

1214. (§ 2387.) Books taken by state officers——The state 
auditor, if notified by the librarian that any officer has failed to 
return books taken by him within the time prescribed by the 
rules, and after demand made, must not draw his warrant for 
the salary of such officer until the return is made, or three times 
the value of the books, or of any injuries thereto, has been paid 
to the librarian. 

1215. (§ 2388.) Liability for injuries to books.—Every per- 
son who injures or fails to return any book taken is liable to the 
librarian in three times the value thereof. if such book is not re- 
placed by a new one. 

1216. Library funds.—The fund of the law library depart- 
ment of the state library consists of twenty per cent of all fees 
collected and paid into the State Treasury by the Clerk of the 
Supreme Court, and any appropriations especially made for this 
department by the legislative assembly; if any part of said fund 
be not expended in any year, said balance shall not be covered 
back in the general fund at the end of the fiscal year, but the 
same shall be reserved and set apart as a surplus fund for the 
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purchase of books for the law library, and the board of trustees 
of the law library department of the State library is hereby em- 
powered and authorized to draw from the State Treasury, at any 
time. when needed for the purchase of additional books, any 
moneys belonging to said surplus fund. ‘The fund of the his- 
torical and miscellaneous department of the state library consists 
of the receipts from the sale of any of its publications authorized 
to be sold and of any appropriations especially made in its behalt . 
by the legislative assembly. [Act approved February 26th, 
1903.| (Sth Sess. Chap. 31.) 

1217. (§ 2390.) Library, time to be kept open.—During the 
sessions of the legislative assembly, and of the supreme court, the 
library must be kept open every day from nine o’clock a. m. 
until nine o’clock p. m., and at other times as the trustees may 
direct. 

1218. Salaries—The annual salary of the librarian of the 
Law Library shall be Two Thousand Dollars, and Librarian of 
Historical Library Eighteen Hundred Dollars, from and after 
April First, 1997, payable monthly out of the general fund of the 
State Treasury. [Act approved March 4, 1907, § 1.] (10th - 
Sess. Chap. 77.) 

1219. (§ 2392.) Bond of lbrarian.—The librarian must 

execute an official bond in the sum of one thousand dollars, to 
be approved by the governor and deposited with the secretary of 
state. [Act approved March 13, 1895.] 
— 1220. (§ 2393.) Historical department.—In addition to 
the duties prescribed in the foregoing section the librarian of the 
historical and miscellaneous department shall, under the direc- 
tion of the trustees thereof: | 

1. Procure by purchase, exchange or donation, as far as means 
and opportunity allow, all books, writings, lectures, letters, 
journals and narratives of pioneers, as well as autographs, photo- 
graphs, maps and charts illustrative of or relating to the history 
of Montana as a territory or state. 

2. He shall also procure specimens of the metals and minerals, 
of the flora and fauna of the state, together with natural curiosi- 
ties and antiquities, preserving, designating and displaying the 


same under rules prescribed by the trustees. 
>) 


3. . He shall procure copies of all newspapers published in the 
state, also so far as possible of all books, magazines, pamphlets, 
written or published in the state, and have the same suitably 
bound for reference and preservation. 

4, He shall each year publish a volume of transactions and 
contributions, under the supervision of the trustees, who shall 
also direct the distribution of the same to promote exchanges and 
~ secure additions to the library. [Act approved March 13, 1895.] 
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1221. (§ 2394.) Hapenses for freight, etc., how paid—The 
librarian of either department of the state library is authorized 
to pay reasonable freight, express and mail charges upon books 
or other articles sent to the library by the general, state or for- 
eign governments or private parties, taking proper vouchers 
therefor, and upon presentation of such vouchers to the board 
of examiners and the allowance thereof, the same must be paid 
‘ out of the state treasury from the particular library fund to 
which they are chargeable. [Act approved March 13, 1895.] 

1222. (§ 2395.) Other expenses, how paid.—All accounts 
for the rent of library rooms, fuel, light and other necessaries, 
and for the purchase and printing of books, furniture and fix- 
tures, must be made out by the librarian and approved by the 
state board of examiners and paid out of the state treasury from 
the library fund to which they are properly chargeable. [Act ap- 
proved March 13, 1895. | 

1223. (§ 2397.) ILnbrary Historical Society of Montana.— 
Whenever the Historical Society of Montana has donated and 
turned over to the state, all books, papers and other property 
owned by such society, the board of trustees of the state library 
must take charge of the same and may make all proper rules in 
regard to the custody and management of the same. 


1224. (§ 2398.) Trustees of historical branch.—That the 
_ books, papers and other property now in the custody of the 
librarian of the Historical Society of the State of Montana, or 
_ which may be added thereto, shall be under the exclusive control 
of a board of five trustees, who shall be nominated by the goy- 
ernor and confirmed by the senate, and shall serve for the term 
of two years and until their successors are appointed and qualify. 
[Act approved March 2, 1898.] 


1225. (§ 2399.) Rules—That the said board of trustees 
shall adopt such rules and regulations as may be necessary to 
discharge the duties of said historical society, which are now 
or may be defined by law. [Act approved March 2, 1893.] 


1226. (§ 2400.) Transfer of books, etc.—That the books, 
papers, pamphlets, charts, maps, manuscripts, paintings, engrav- 
ings, photographs and other property belonging to the state, now 
in the miscellaneous division of the Montana library or which 
shall hereafter be added to it by purchase or donation, are hereby 
transferred to and made a part of the library of the Historical 
Society of the State of Montana and shall be under the care and 
custody of the librarian of said society and the officers thereof. 
[Act approved March 9, 1893.] 


1227. Assistants to librarian of historical library.—The li- 
brarian of the Historical and Miscellaneous Department is here- 
by authorized and empowered to engage and employ two assistant 
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Librarians for said Department at an annual salary as follows: 
The First Assistant Librarian shall receive a salary of Twelve 
Hundred Dollars per annum and the Second Assistant Librarian 
shall receive a salary of Nine Hundred Dollars per annum pay- 
able monthly out of the General Fund of the State Treasury. 
The Librarian of said department and each assistant shall be 
persons educated and experienced in Library work, and shall be 
of good moral character. [Act approved March 4, 1907, § 3.]° 
(10th Sess. Chap. 77.) 

1228. Law librarian to index session laws.—It shall be the 
duty of the State Law Librarian to prepare a suitable index 
of all the laws and resolutions passed or adopted at each session 
of the Legislative Assembly of Montana, after this, the Tenth 
Session. Such index shall be a thorough index of such laws and 
resolutions, and of each subject contained in or covered by such 
laws and resolutions, together with such cross-index as will assist 
in readily finding any subject or matter contained in sucn vol- 
ume; and for the purpose of procuring and preserving uniformity 
in such indices, the index of each succeeding volume of the ses- 
sion laws shall conform, as near as practicable, with those of the 
volumes preceding it, prepared by said Librarian. He shall also 
prepare for each volume of such laws an additional index, show- 
ing what sections of the several codes of this State, and what ses- 
sion laws have been amended, repealed, altered or changed by 
any laws published in that volume, which shall be known and 
designated as the “Code Index,” and to deliver the said indices 
to the Secretary of State as soon as completed. [Act approved 
March 7, 1907, § 1.) (10th Sess. Chap. 161.) 

1229. Duties of the Secretary of State.—It shall be the duty 
of the Secretary of State to deliver to the State Law Librarian 
at the earliest day practicable after the final adjournment of 
each session of the Legislative Assembly, correct copies of all laws 
and resolutions passed or adopted at such session, to be used 
.by said Librarian in preparing such indices. The Secretary of 
State shall cause such indices to be published with such laws and 
resolutions. [Act approved March 7, 1907, § 2.] (10th Sess. 
Chap. 161.) 

1230. Assistants to law librarian.—The Law Librarian is au- 
thorized and empowered to engage and employ stenographic as- 
sistance in the preparation of such indices, and said assistant 
shall be paid out of any funds in the Law Library expense ac- 
count, [Act approved March 7, 1907, § 3.] (10th Sess. Chap. 
167.) ; 
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ARTICLE II. 


STATE CIRCULATING LIBRARIES, 


Section 1231. Circulating libraries of the state of Montana. 
ze 1232. Appropriations. 
is 1233. Control. 


st 1284. Purchase of books. 
1235. Composition of libraries. 
- 1286. Board may make rules. 
se 1237. Use of libraries. 


1231. (§ 2410.) Circulating libraries of the state of Mon- 
tana.—The libraries hereby created shall be known as the cir- 
culating libraries of the state of Montana. [Act approved March 
5 pall oh 27 a | 

1232. (§ 2411.) Appropriations.—There is hereby appro- 
priated the sum of one thousand dollars for the year 1895, and 
five hundred dollars for the year 1896, and three hundred dollars 
annually thereafter, for the purpose of purchasing books for cir- 
culating libraries for said state. [Act approved March 19, 1895. ] 

1233. (§ 2412.) Control.—Said libraries shall be under the 
control and management of a board to be composed of the superin- 
_tendent of public instruction, the attorney general and state 
auditor of said state. [Act approved March 19, 1895.] 

1234. (§ 2413.) Purchase of books.—Said board shall ex- 
pend said money for the purchase of books to compose said li- 
braries. [Act approved March 19, 1895.] 

1235. (§ 2414.) Composition of libraries.—Said board shall 
divide said books, when purchased, into libraries of one hundred 
books each, each library to be composed of different books, with a 
suitable designation or number. [Act approved March 19, 1895. } 

1236. (§ 2415.) Board may make rules.—Said board shall 
have the control, care and management of said libraries, and 
shall make such rules and regulations as it may think proper for 
the circulation, care and preservation of said libraries. [Act ap- 
proved March 19, 1895.) 

1237. (§ 2416.) Use of libraries—Any community, village, 
town or city, in the order of its application therefor, may have the 
use of any one of said libraries at one time and for a period not 
exceeding six months, upon giving security for the proper re- 
turn of such library, as the said board may deem proper and upon 
paying all expenses, freight and other charges for the shipment 
of such library to and from such community, village, town or 
city. [Act approved March 19, 1895.] 
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CHAPTER IV. 
STATE CAPITOL BUILDING. 


Section 1238. State capitol building bonds. 
i 1259. Sale of bonds. 
r 1240. Interest and sinking fund. 
¢ 1241. Investment of sinking fund. 
ss 1242. Reimbursement of general fund. 
se 1245. Duty of state treasurer. 


My 1244. Issuance and registry of warrants. 
L 1245. Redemption of bonds. 

ag 1246. Cost of issuing bonds. 

1247. Warrants in payment of wmterest. 


1238. State capitol building bonds.—The State Capitol Com- 
mission and the State Board of Land Commissioners of the State 
of Montana, are hereby authorized to issue and dispose of bonds 
for the purpose of erecting a building to be known as the “State 
Capitol Building” to be located in the City of Helena, Montana, 
under the following conditions and restrictions, to-wit: 

First—The aggregate amount of bonds authorized by this Act 
shall not exceed the sum of Three Hundred and Fifty Thousand 
Dollars, ($350,000). 

Second—The denomination of each bond shall be one hundred 
dollars, or any multiple thereof, but the maximum amount of any 
bond shall not exceed the sum of One Thousand Dollars. 

Third—The term of said bonds shall not exceed thirty years 
from their date, and they shall be payable at any time after 
fifteen years from their date, at the option of the issuers. 

Fourth—The bonds may bear any rate of interest not in ex- 
cess of six per centum per annum, and the interest may be pay- 
able semi-annually. 

Fifth—The principal and interest shall be payable at such 
time and in such manner as is designated in the bond. 

Sixth—The State Capitol Commissioners and the State Board 
of Land Commissioners shall prescribe the form of the bond. 
The bonds shall bear upon their face the words “Capitol Building 
Bond of the State of Montana” and they shall be signed by the 
members of the State Capitol Commission and the State Board 
of Land Commissioners, and shall be countersigned by the Secre- 
tary and Treasurer of the State, and the seal of the State shall 
be affixed to each bond, and the bonds shall be registered in the 
office of the State Treasurer. 

Seventh—The coupons representing the interest on the bonds 
shall be signed by the State Treasurer, or an engraved or litho- 
- graphic fac-simile of the signature of the ‘Treasurer may be af- 

fixed thereto, provided, it is so authorized in the bond. [Act 
approved March 4th, 1897, § 1.) (5th 171-2.) . 
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1239. Sale of bonds.—Vhe bonds provided for in this Act shall 
be disposed of by the State Capitol Commission and the State 
Board of Land Commissioners, in such manner as they shall deem - 
for the best interests of the State, Provided that no bond shall be 
disposed of for less than its par value. [Act approved March 
Ath, 1897, § 2.) (dth Sess. 172.) 

1240. Jnterest and sinking fund.—To provide for the payment 
of the interest and principal of the bonds authorized by this 
Act, there is hereby created a special fund to be known as “The 
Capitol Building Interest and Sinking Fund” into which shall be. 
paid all sums of money realized from sales of lands, licenses to 
cut trees, leasing of lands, profits of any and all other sources 
by reason of the grants of lands belonging to or authorized for 
the purpose of building or aiding in the building or erection of 
a State Capitol Building as provided by sections 12 and 17 of 
an Act of the United States Congress entitled “An Act to pro- 
vide for the division of Dakota into two States and to enable the 
people of North Dakota, South Dakota, Montana and Washing: 
ton to form Constitutions and State Governments, and to be ad- 
mitted into the Union on an equal footing with the original states, 
and to make donations of public lands to such states,’ approved 
February 22nd, 1889, and from said “Capitol Building Interest 
_ and Sinking Fund,” there shall, as the same becomes due and pay- 
_able, be paid the interest on the said bonds; and it is further pro- 
vided, that is the duty of the “State Board of Land Commis- 
sioners,” whenever there are any funds in the said “Capitol Build- 
ing and Sinking Fund” over and above the sum of twenty-five 
hundred dollars in excess of the amount required to pay the 
yearly interest on said bonds, to invest such excess funds in the 
manner set forth and provided in section 1241 (4) of this act, and 
the amount so invested shall constitute a “permanent fund” to pay 
the principal of the said bonds; but all interest or profit derived 
from the investment shall be paid into the said “Capitol Build- 
ing Interest and Sinking Fund” and the principal and interest of 
tlhe bonds shall be a first’ lien upon said funds, and all lands 
eranted and belonging to the State, for the purpose of erecting 
buildings at the State Capitol. [Act approved March 4th, 1897, 
§ 3s) (oth Sess. 172-3.) 

1241. Investment of sinking fund.—The State Board of Land 
Commissioners are hereby authorized and directed to create a 
“nermanent fund” for the payment of the principal of the bonds 
- authorized by this Act, from the following revenues, to-wit : When-_ 
ever the revenues in any year are sufficient to pay the interest on 
the said bonds and there shall be in excess thereof, the sum of 
twenty-five hundred dollars, then any and all funds over and above 
the said sum of twenty-five hundred dollars shall be invested for 
the benefit of the “Capitol Building Interest and Sinking Fund” 


as follows, to-wit: an 
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First—In the bonds authorized by this Act, provided they can 
be purchased at a cost not exceeding their par value and accrued 
interest. 

Second—In any legally issued bonds of any county, school dis- 
trict, city or town of the State of Montana, provided they can be 
purchased at a cost not exceeding their par value and interest. 

Third—In any legally issued General Fund Warrants of the 
State of Montana, or any legally issued warrants of any county, 
city or town of the State of Montana, provided they can be pur- 
chased at a cost not exceeding their par value and accrued in- 
terest; and the said State Board of Land Commissioners are 
hereby granted discretionary power in the selection and pur- 
chase of the securities hereinbefore described, as to the amount 
of each they shall purchase and conditions of general credit af- 
fecting the same. [Act approved March 4th, 1897, § 4.] (5th 
Sess. 173.) thy? 

1242. Reimbursement of general fund.—It is hereby provided 
and set forth that in the event the State of Montana, shall, at 
any time provide and pay the interest, or any part thereof, on 
the bonds authorized by this Act from the general fund of the 
State, or by any special appropriation made or tax levied there- 
for, then for any and all interest so paid, the State shall be re- 
imbursed from the said “Capitol Building Interest and Sinking 
Fund” by the payment of the amount so paid or due, whenever 
there is sufficient money in said “Capitol Building Interest and 
Sinking Fund” to pay the same. [Act approved March 4th, 
1897, § 5.] (Sth Sess. 173.) 

1243. Duty of state treasurer.—The State Treasurer is hereby 
designated as the custodian of the funds provided by this act, 
and he shall pay all warrants properly drawn by the State 
Capitol Commission, save and excepting as to the interest on 
the bonds, which he shall pay as the same becomes due and 
charge the amount thereof to the “Capitol Building Interest and 
Sinking Fund” hereinbefore created. [Act approved March 4th 
1897, § 6.] (5th Sess. 173-4.) 

1244. Issuance and register of warrants.—All moneys re- 
ceived from the sale of the bonds authorized by this act shall be 
paid to the State’ Treasurer, and shall constitute a special fund 


for the erection of the State Capitol Building, and shall be dis- . 


bursed by the State Treasurer on warrants properly drawn by 
the State Capitol Commission, and including all warrants here- 
tofore drawn by the State Capitol Commission, and registered 
prior to the passage of this Act. [Act approved March 4th, 
SITS Tah LotR eaGaal ie) 

1245. Redemption of bonds.—Whenever any of the bonds 
authorized by this Act shall become due and payable, and there 
is sufficient funds to pay the same, they shall be called in and 
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paid in the order of their issuance, beginning with the lowest 
number. [Act approved March 4th, 1897, § 8.] (Sth Sess, 174.] 

1246. Cost of issuing bonds.—The cost and expense of issuing 
the bonds -hereinbefore authorized may be paid out of the pro- 
ceeds thereof, or be chargeable to the expenses of the construction 
of the building. [Act wpproved March 4th, 1897, § 9.] (oth 
Sess. 174. ] ; 

1247. Warrants im payment of interest.—In the event there 
shall not, at any time, be sufficient money in the “Capitol Build- 
ing Interest and Sinking I'und” to pay the interest when due the 
State Board of Land Commissioners and the State Capitol Com- 
mission shall, by’ an order entered on their minutes or record 
books, cause warrants to be issued on the said “Capitol Building 
Interest and Sinking Fund” for the amount of interest due, and 
the warrants so issued shall be registered in the office of the 
Treasurer of the State, and shall bear interest at the rate of: six 
per centum per annum and said warrants shall be paid by the 
State Treasurer whenever there is sufficient money accumulated 
in said fund to pay the same; and by reason of the delivery of 
said warrants to the holders of said bonds and the surrender of 
the interest coupons, there shall be no default in the payment of 
interest. [Act approved March 4th, 1897, § 10.| (5th Sess. 
174. | 

1248. State liable only to extent of len.—Nothing in this 
Act shall be so construed as to in any wise hold the State of 
Montana liable for the payment of the bonds herein authorized, 
or the interest thereon, except as to the lien heretofore created 
against the lands and funds granted for the purpose of erecting 
a State Capitol Building and which lien shall not be abridged, 
annulled, or set aside until the bonds authorized by this Act 
shall have been fully paid together with the interest thereon and 
the Governor is hereby specially authorized and empowered to 
use all lawful means to enforce the provisions of this Act. [Act 
approved March 4th, 1897, § 11.) (5th Sess. 174-5.] 


CHAPTER V. 


STATE ORPHANS’ HOME. 


Section 1249. Establishment of home. 


ie 1250. Who entitled to adnuttance. 
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351 


$ § 1249-1251 GOVERNMENT OF THE STATE. [PART aS Tipo Ve 


Section 1258. Superintendent. Matron. 
rf 1259. Qualifications and powers of superintendent. 
i 1260. Duties of matron. 
s 1261. Course of study. 
i 1262. Hqwpinent of home. 
s 1263. Supplies for home. 


2 1264. Contracts for supplies. 
5 1265. Training of inmates. 
1266. Teaching to be thorough. 
“3 1267. Grounds, etc., for home. 
> 1268. Examination of accounts. 
# 1269. Report. 
i 1270. Funds. 
a 1271. Appropriation. 
a 1272. Payment of appropriation. 
ce 1273. Penalty. 
: 1274. Compensation of Board of Trustees. 
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agent of Board. 
‘S 1276. Record of agent. 


a 1277. Application for admission. 

- 1278. Court may commit children on divorce of 
parents to the Home. 

= 1279. Age lume. 

$F 1280. Ineorrigible children. 


1249. (§ 2470.) Hstablishment of home.—There is hereby 
established to be located and permanently maintained at or 
within one mile of the town of Twin Bridges, in the county of 
Madison, a home for the support and care of orphans, foundlings 
and destitute children resident within the state of Montana. [Act 
approved March 2, 1893.) 


1250.. Who entitled to admittance.—Every orphan, foundling 
or destitute child, under twelve years of age, of sound mind and 
body, shall be entitled to be received into said Home at the 
expense of the State. Children over twelve years of age and 
under sixteen years of age and children with slight physical 
defects may be admitted to the Home, if deemed advisable by the 
Board of Trustees. ‘The Board of Trustees shall have the power 
‘to return to any county and at the expense of that county any 
child forwarded to the Orphan’s Home, provided it is ascertained 
that such child is not a proper subject for said institution. [Act 
approved February 28th, 1903, § 1.) (8th Sess. Chap. 40.) 


1251. (§ 2472.) Control_sSaid home shall be under the 
supervision of a board of trustees, consisting of five persons who 
shall be appointed by the governor; three of whom shall hold 
office for the term of four years, and two for the term of two 
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vears, and until their successors are appointed and qualified. 
[Act approved March 2, 1893.] 

1252. (§ 2473.) Meeting and officers of board.—Said trus- 
tees shall meet at the town of Twin Bridges in said county of 
Madison, within one month from the date of their appointment for 
the purpose of organization. They shall choose one of their mem- 
bers to act as president, another as treasurer, and the third 
as secretary of the board; three of whom shall constitute a 
quorum for the transaction of business. [Act approved March 2, 
1893. ] 

12538. (§ 2474.) Selection of site.—Said board of trustees 
shall at.such meeting select a site for the purpose of erecting 
a suitable building for said home, or they may enter into negotia- 
tions for the purchase of a suitable building at a price not exceed- 
ing seven thousand five hundred dollars. [Act approved March 
2, 1893. ] 

1254. (§ 2475.) Oath—KEKach member of said board shall, 
before entering upon his or her duties, take and subscribe an oath 
to support the constitution of the United States, and the state 
of Montana, and faithfully to discharge the duties required of 
him or her by the provisions of this act. [Act approved March 
2, 1893. ] . 

1255. (§ 2476.) President of board.—The president shall 
‘preside over all meetings of the board when present, sign with the 
secretary all orders on the treasurer, and perform such other 
duties as may be delegated to him by the board. [Act approved 
March 2, 1893.] 

1256. (§ 2477.) Secretary.—The secretary shall keep a cor- 
rect record of all the proceedings of the board, and have charge of 
all papers, records and accounts for the same, except such as are 
needed by the treasurer and officers of the home for their im- 
mediate use for the discharge of their duties. He shall also 
draw and sign with the president all orders on the treasurer, and 
the treasurer shall keep and have in charge all funds of the home. 
[Act approved March 2, 1893.] 

1257. (§ 2478.) . Treasurer. Bond.—The treasurer shall 
pay on the order of the board all accounts by it allowed, and shall 
quarterly certify to said board the receipts and disbursements 
by him made during the preceding quarter. Said treasurer shall 
be and is hereby required to give bond to the state in the sum 
of ten thousand dollars with good and sufficient security for the 
same, to be approved by the governor and attorney general, and 
filed in the office of the secretary of state. [Act approved March 
2, 1893. ] ; 

1258. (§ 2479.) Superintendent. Matron.—The board of 
trustees shall have the general supervision of the home and adopt 
rules for the government thereof not inconsistent with this act; 
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they may employ a superintendent at a salary not exceeding 
fifteen hundred dollars per annum, who shall have a personal 
superintendence of the home and grounds and perform such 
duties as may be assigned him by the board of trustees. They may 
employ a matron at a salary not exceeding six hundred dollars 
per annum. Act approved March 2, 1893.] 

1259. (§ 2480.) Qualifications and powers of superin- 
tendent.—The superintendent of the home shall be a person of 
acknowledged ability and fitness for his office, and shall sustain 
a good moral character. He shall have entire control of the 
educational, moral and dietetic treatment of the inmates and 
pupils, and shall see that the several employes in the institution 
faithfully and diligently discharge their respective duties. He 
shall employ such attendants, nurses, servants, and such other 
persons as he may deem necessary for the efficient and economical 
management of the institution, and assign them their respective 
places and duties. The superintendent and matron shall devote 
their entire time to the interests of the home. [Act approved 
March 2, 1893. | . 

1260. (§ 2481.) Duty of matron.—The matron, under the 
direction of the superintendent, and not otherwise, shall have the 
general supervision of the domestic arrangements of the institu- 
tion, and do what she can to promote the comfort and welfare of 
its inmates. [Act approved March 2, 1893.] 

1261. (§ 2482.) Course of study.—The trustees shall afford 
to all pupils under their charge such literary, technical, indus- 
trial and other education as can be made beneficial to them. 
The trustees shall have power to establish schools for the purpose 
of education, and shall also establish and maintain within the 
grounds of the home, shops wherein suitable trades may be taught 
and practiced in a thorough and comprehensive manner, and 
‘under their regulation the superintendent shall have power to 
employ the proper persons to teach the pupils under their charge, 
and to dismiss such instructors for cause. [Act approved March 
2, 1893. ] 

1262. .(§ 2485.) Hquipment of home.—The trustees, and, 
under their regulations, the superintendent, shall have power 
to purchase books, material, tools, and machinery necessary to 
carry out the said purposes, and to dispose of the productions of 
the pupils to the best advantage of the institution, accounting 
for the proceeds and expenditures in their annual report; and 
the trustees may, when, in their opinion, the best interests of aniy 
inmates would be subserved thereby, secure homes for any of 
them in private families upon such terms as they may agree upon, 
reserving the right to replace such children in the home if they 
shall deem it for their best interests. [Act approved March 2, 
1893.7 ; ; 
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1263. (§ 2484.) Supplies for home.—The superintendent, 
under the direction of the board of trustees, shall procure the 
necessary clothing and provisions, medicines and medical attend- 
ance for the inmates of the home, and make all necessary pro- 
visions for the same, so as to fully carry into effect the object 
and purposes of this act and the proper maintenance of said 
home. [Act approved March 2, 1893.] 

1264. (§ 2485.) Oontracts for supplies —Whenever in the 
opinion of the board of trustees more than one hundred dollars’ 
worth of any one article will be needed for the use of the institu- 
tions during any one year, then it shall be the duty of the board 
to advertise for sealed bids to furnish at the institution such 
articles at such times and in such quantities as the superintendent 
may from time to time direct, with good and sufficient surety 
that such bidder, if the contract be awarded to him, will fulfill 
and perform the contract on his part; and all such contracts shall 
be awarded to the lowest bidder, but said board may reject all 
bids and readvertise. [Act approved March 2, 1893.] 

1265. (S$ 2486.) Training of immates.—The curriculum of 
the studies of the home for those having passed the thirteenth 
year, Shall be such as to assist them most effectually in their 
future pursuits. The division and assignment into schools 
and classes shall be so regulated that the pupils may have 
_the benefit. of instruction in approved literary branches, at 
such hours as would appear to be most practicable, whether 
given in evening schools, half-time schools, or in schools during 
certain seasons only. [Act approved March 2, 1893.] 

1266. (§ 2387.) Teaching to be  thorough.—Whatever 
branches of industry the trustees may find proper to introduce, 
shall be taught and practiced in such a thorough and compre- 
hensive manner that the orphans’ home shall be considered as a 
model school for these particular branches; and said board of 
trustees shall have power to make all necessary arrangements 
to carry into effect the purposes of this act. [Act approved 
March 2, 1893.] | 

1267. (§ 2488.) Grounds. etc., for home.—Said board of 
trustees shall also have power, and it shall be their duty, from time 
to time, as means shall be provided and placed at their disposal, 
to provide suitable grounds and buildings and make purchases 
or leases thereof for the use of said home. [Act approved March 
2, 1893. ] 

1268. (§ 2489.) EHaxamination of accownts——The district 
judge of the county of Madison shall, at least twice each year, - 
carefully examine and check up the accounts of the board of 
trustees, secretary, treasurer and superintendent of the orphans’ 
home, and if found to be correct in every particular, he shall, 
on the first day of the next term thereafter, cause an order to be 
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entered in the records of court proceedings of his said court, to 
that effect. If the judge shall find that the accounts have been 
improperly kept, or that the funds appropriated have not been 
properly expended or applied, or that the home has not been 
managed in accordance with the provisions of this act, he shall 
enter such findings in the journal of his said court and shall im- 
mediately submit to the state board of examiners a copy of his 
findings, who shall proceed to examine into and carefully investi- 
gate the management, expenditures and accounts of said home; 
and if it shall appear upon such examination that the board of 
trustees, or any member thereof, or any officer of the home, has 
embezzled or converted to his own use or has been culpably negli- 
gent in keeping the books and accounts of the home, or the care 
and custody of the moneys belonging to such home, or has 
expended the same improperly or unlawfully, and such findings 
are approved by the state board of examiners, they shall then 
certify such fact to the governor, who shall immediately remove 
any and all such trustees or officers of the home so offending, 
and shall appoint others in their places. [Act approved March 
2, 1898. ] 

1269, (§ 2490.) Report.—The board of trustees shall, on or 
before the first day of December, in each year, make out and 
forward to the governor, a full and complete report which shall 
show: 

1. A statement of the financial condition of the home, giving 
in detail the amount of moneys received from all sources and the | 
amount expended, and for what purpose expended. 

2. The value of real estate at date of report and all improve- 
ments made, if any, since last report. 

3. The number of children that .have entered the home, and 
the number of those who may have left it since last report, and 
to whom surrendered. 

4. The number of deaths, if any, that have occurred in the 
home since last report, with the name, age and cause of death. 

5. The progress, health and discipline of the children. 

6. The number of officers, nurses and teachers employed, with 
the salary of each. 

7. All needful information, touching every point that may be 
deemed of interest, to be communicated. [Act approved March 
2, 1893.) 

1270. (§ 2491.) Funds.—The funds and revenues for the 
establishment and maintenance of said home for the payment 
of its officers, nurses, teachers and employes, and for all :pur- 
poses incident thereto, or necessary for the proper continuance 
and successful conduct thereof, shall be appropriated and appor- 
tioned in such manner as the legislative assembly shall by law 
provide. [Act approved March 2, 1893}. 
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1271. (§ 2492.) Appropriation.—There is hereby appropri- 
ated out of any moneys in the state treasury, not otherwise appro- 
priated, the sum or seven. thousand five hundred dollars for the 
purpose of purchasing a site and erecting or purchasing a suit- 
able building for the said home, and eight thousand dolars for 
furnishing and carrying on the work of said home during the 
years 1893 ahd 1894; Provided, That said appropriations shall 
not be available until the site for said home shall have been 
selected and shall be drawn only upon the order of the board of 
trustees of said home. [Act approved March 2, 1893.] 

1272. (§ 2493.) Payment of appropriation—tThe _ state 
treasurer shall, under the order of the state board of examiners, 
from time to time as it may be necessary, advance to the board 
of trustees on its order, on a warrant from the auditor of 
state, a sum not exceeding the amount herein appropriated. The 
board of trustees shall account to the state board of examiners 
for all and each of said amounts so drawn before another order 
is approved by said board of examiners. [Act approved March 
PISO 9 «| 

1278. (§ 2494.) Penalty—Any trustee, superintendent, 
clerk, physician, or matron, who shall conceal, or convert to his or 
her own use, any money, or other property, belonging to said 
institution, or belonging.to the state, or who shall cheat, or 
attempt to cheat, or collude with any other person to cheat or 
defraud such institution, or the state, in any manner whatever, 
shall be deemed guilty of a felony, and on conviction thereof, 
shall be imprisoned in the state prison, and kept at hard labor 
not more than ten yvears, nor less than one vear; and anv 
trustee, superintendent, physician, or matron, who shall be 
directly or indirectly interested in any contract for the purchase 
of any building material, or articles of furniture, supplies, pro- 
visions for the use of said institution, or for any building or im- 
provement, shall on conviction thereof, be punished by imprison- 
ment in the state prison at hard labor not less than one nor 
more than ten years. [Act approved March 2, 1893.] 

1274. Compensation of Board of Trustees.—Said Board of 
Trustees shall receive as compensation for their services the sum 
of three Dollars for each day employed, and ten cents per mile, 
actually and necessarily traveled in attending the meetings of 
the Board, said compensation shall not exceed One Hundred 
Dollars per annum for each individual trustee. [Act approved 
March drd,1897.| (ath Sess. 175.) 

1275. County Superintendent of Schools to act as agent of 
Board.—The County Superintendent of Schools of each county 
in the State, is hereby made the agent of the Board of Trustees 
of the State Orphan’s Home, and as such agent, it shall be his 
duty, under such rules and regulations as shall be prescribed by 
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the Board of Trustees, to see that the conditions upon which 
any child taken from said Orphan’s Home are complied with by 
persons in his county who adopt or undertake with the consent 
of said Board of Trustees to nurture, care for, maintain or 
educate any such child; and he shall on the first Saturday in 
October in each year make a report to said Board of the -con- 
dition and surroundings of all such children in his county and of 
all other facts relating thereto as may be required, by said Board. 
[Act approved February 28th, 1903, § 2.) (8th Sess. Chap. 40.) 

1276. Record of agent.—Such County Superintendent shall 
keep a record, in a book to be kept in his office, and open to 
public inspection, in such form as shall be prescribed by said 
Board of Trustees of said Orphan’s Home, and of all children 
placed in said Orphan’s Home, from the county, and of all 
children adopted or let out from said home, with the consent of 
said Board, by residents of his county. [Act approved February 
28th, 1903, § 3.) (8th Sess. Chap. 40.] 

1277. Application for admission.—When it is desired to place 
any child in said Orphan’s Home, application shall first be made 
to such County Superintendent of Schools, who shall make a full 
and complete investigation of said application and the facts and 
circumstances relating thereto, and make a written report to 
the Chairman of the Board of County Commissioners of his 
county, giving the results of his investigation; which report shall 
accompany the application of the Board of Commissioners for 
the admission of such child. Said report shall be upon blanks to 
be furnished by the Board of Trustees of said Orphan’s Home. 
[Act approved February 28th, 1903, § 4.] (8th Sess. Chap, 40.) 

1278. Court may commit children on divorce of parents to the 
Home.—Whenever in divorce proceedings the District Court shall 
deem the parents improper persons to have the care, custody or 
control of the children of the marriage or whenever the abuse of 
parental authority shall be established by an action brought for 
that purpose the court may order the child or children committed 
to the State Orphan’s Home, and may order the parents to pay 
such sum or sums of money as under their circumstances shall be 
just, by discretion of the court, and to be paid monthly to the 
State to defray the expenses of such child or children in the home; 
and such sum or sums so paid shall be credited to the general 
fund of the State Orphan’s Home. [Act approved February 28th, 
1903, § 5.] (8th Sess. Chap. 40.) 

1279. Age limit.—After any child shall have reached the age 
of sixteen years, the Board of Trustees may discharge him from 
the home or return him to the county from whence he came; 
having always in mind due regard for his welfare in so doing. 
[Act approved February 28th, 1903, § 6.] (8th Sess. Chap. 40.) 
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1280. Incorrigible children.—Whenever any child, an inmate 
of the Orphan’s Home, shall be incorrigible, or shall by con- 
tinuous vicious or immoral conduct be a menace to the welfare of 
the other wards of the Home, the Supreintendent under the 
direction of the Board of Trustees shall make complaint: to the 
County Attorney who shall thereupon bring proceedings in the 
District Court against such accused child, and if in the opinion 
of the District Judge such charges are sustained by competent 
evidence he shall order the accused committed to the State Reform 
School. The provisions of Title III, Part III, of the Penal Code 
relating to the State Reform School shall be applicable to this 
Section. [Act approved February 28th, 1903, § 7.] (8th Sess. 
Chap. 40.) 
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1281. Governor empowered to accept National aid.—That the 
tovernor is hereby empowered and directed to accept for the 
State the conditions imposed by an Act of Congress entitled “An 
Act to provide aid to State or Territorial Homes for the support 
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of disabled Soldiers and Sailors in the United States” approved 
August 27th, 1888. He is further directed to send to the Presi- 
dent of the Board of Managers of the National Home for dis- 
abled volunteer Soldiers a copy of all laws bearing upon the 
establishment, regulation and maintenance of the Soldiers Home 
at Columbia Falls, Montana, with all printed regulations relating 
to the management of said Home, together with a copy of this and 
the next Section. [Act approved March 1st, 1897, § 1.] (Sth 
Sess. 93.) 

1282. Auditor authorized to receive and disburse moneys. 
The State Auditor is hereby empowered and directed to receive 
and receipt for any and all moneys that may become due the State 
by reason of said Act of Congress and to turn the same into the 
State Treasury for the use and benefit of the State Soldiers’ Home 
to be disbursed and accounted for in the same manner as other 
money appropriated out of the State Treasury for the mainte- 
nance of said Home. [Act approved March 1st, 1897, § 2.] (5th 
Sess. 93-4. ] 

1283. (§ 2510.) Soldiers’ home established.—That there is 
hereby established in this state a soldiers’ home, the object of 
which shall be to provide home and subsistence to honorably dis- 
charged soldiers, sailors and marines who have served in the 
United States army or navy during the war of the rebellion and 
who have become unable to earn a livelihood by reason of such 
service, or from age or otherwise. [Act approved March 18, 
1895. | 

1284. (§ 2511.) Board of managers.—The general super- 
vision and government of said home shall be vested in a board 
of managers to consist of five members, one of whom shall be the 
department commander of the Grand Army of the Republic of the 
state of Montana for the time being, and the remaining four shall .. 
be appointed by the governor by and with the advice and consent 
of the senate. Of the four members so appointed as aforesaid, 
two shall hold their office for the term of four years and two 
for the term of two years respectively, and until their successors 
are appointed and qualified. The governor at the time of the 
making of said appointments shall designate the period for 
which each member is appointed, and thereafter every two years 
the governor shall appoint two members of said board of managers 
who shall hold their office for the term of four years and until 
their successors are appointed and qualified. The governor shall 
have power to remove any member of the board for inefficiency 
or other good and sufficient cause, and in case of any vacancy 
in said board by death or otherwise the governor shall appoint 
a suitable person to fill the vacancy for the unexpired term. 
No less than three members of said board of managers shall be— 
ex-soldiers or sailors of the United States, and one of the board 
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shall be a regular practicing physician, duly licensed under the 
laws of the state of Montana. [Act approved March 18, 1895. ] 

. 1285. (§ 2512.) Oath and bond.—Before entering upon his 
duties each member of the board of managers shall take the oath 
prescribed by law, and shall execute to the state of Montana a 
bond in the penal sum of five thousand dollars, to be approved 
by the governor and filed in the office of the secretary of state, 
conditioned for the faithful performance of his duties and the 
honest and faithful disbursement of and accounting for, all 

moneys and property which may come into his hands as such 
manager.’ [Act approved March 18, 1895.] 

1286. (§ 2513.) Meeting. Organization. Officers.—As soon 

as practicable after the board of managers are appointed and qual- 

ified, and not later than the first Tuesday in May, 1895, and upon 
due notice given, the members of said board shall meet at the 
capital of the state and organize by electing one of their number 
president and one of their number secretary and treasurer of 
said board, who shall hold their respective offices until the first 
Tuesday in May, 1896, and they shall be elected annually there- 
after. The officers of said board so elected shall each be required 
to give a bond to the state of Montana in such penal sum as the 
board may direct, conditioned for the faithful performance of 
their respective duties., The secretary and the treasurer shall 
keep a faithful record of all the transactions of the said board 
of managers and the books and records and accounts pertaining 
to such soldiers’ home under such rules and regulations as may 
be established by said board and shall receive such salary as said 
board may determine. [Act approved March 18, 1895.] 

1287. (§ 2514.) Regular meetings. Quorum.—The board of 
managers of the soldiers’ home shall hold three regular meetings 
each year, to-wit: on the first Tuesday of May, August, and 
December in each year; and they may have special meetings on the 
call of the president and one other member of the board for the 
transaction of such business as may be stated in the call. Three 
members of the board shall constitute a quorum for the trans- 
action of business. [Act approved March 18, 1895.] 

1288. (§ 2515.) Commandant. Rules. Salaries.—That the 
board of managers shall appoint a commandant of the home, 
who shall be a resident of the state, and shall have served in the 
army or navy of the United States during the late war of the 
rebellion, and shall have received an honorable discharge there- 
from. They shall formulate and publish all necessary rules and 
regulations for the government of the home and its inmates, 
beneficiaries, officers and employes, and shall provide penalties 
and forfeitures for violation of said rules and regulations, to be 
reasonably and impartially. enforced by the commandant of the 
home, subject to appeal to the board of managers. Al subordin- 
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ate officers, such as may be provided for by the rules and regula- 
tions of the home, shall preferably be selected from residents of 
the state who served in the army or navy of the United States: 
during the war of the rebellion, and received honorable discharge 
therefrom. The salaries of the commandant and all subordinate 
officials: shall be fixed by said board of managers; Provided, 
That the salary of the commandant shall not exceed one hundred 
dollars per month, and for such other employes as may be neces- 
sary the amounts so paid shall not exceed such reasonable com- 
pensation as is paid for like services in similar institutions. Any 
such subordinate official or employee may be suspended by such 
commandant for inefficiency or misconduct, but in case of sus- 
pension of such official or employe, a statement of the case shall 
be reported by the commandant to the said board, who shall upon 
application offer such official or employe a hearing; the action 
of the board thereon shall be final. [Act approved March 18, 
1895. | 

1289. (§ 2516.) Records.—The board of managers shall 
keep a record of the proceedings of all regular and special meet- 
ings, as well as a full and complete account of all moneys or 
other property received by them, or that have come under their 
control, from any source whatsoever; a detailed and itemized 
account of all the expenses; the names, places of birth, full 
record of service in the army or navy of persons admitted, and 
the last place of residence before such admissions; all deaths, 
discharges and removals, with the cause thereof; and the names 
of persons making donations to the home, with a description of 
the same. They shall on or before the first day of December in 
each year transmit to the governor of the state a report in 
writing containing a detailed statement of the transactions of 
the board and a full account of the receipts and expenditures of 
said home for the preceding year, together with such suggestions 
as they may see fit to make for the future usefulness of said home 
[.4ct approved March 18, 1895.] 

1290. Who eligible to admission.—Any soldier, sailor or 
marine who served in the army or navy of the United States 
during the late, “Civil War,” or in the Mexican War, or in the late 
War with Spain, and received honorable discharge therefrom, 
who at the time of admission is an invalid by reason of disease 
contracted, wounds received, or by reason of other disability, 
shall be eligible to admission to the benefits of the home under 
the rules and regulations prescribed by the Board of Managers 
thereof on the certificate of disability by a county commissioner 
and the county physician of the county in which the applicant 
may reside; and the transportation of such applicant to the 
said soldiers home shall be a proper county charge and be paid 
by said county if the applicant is unable to pay the same. 
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Provided, that the benefits of said home shall not be extended to 
any one who has not resided within the State of Montana for a 
period of one year next preceding the date of his application, 
or to any one who has not resided within the County from which 
he asks to be sent to the home for the period of three months 
from the date of his application, nor to any one convicted of 
a felony or of a crime showing moral turpitude, nor shall any 
one who has been an habitual drunkard be received without 
sufficient evidence of subsequent good conduct and reforma- 
tion of character as may be satisfactory to the said Board of 
Managers. [Act approved February 22, 1899.] (6th Sess. 50-1.) 

1291. Admission of soldiers’ wives to Home.—The Board. of 
Managers of the Soldiers’ Home is authorized and empowered 
to admit to the privileges of the Home, under such rules as the 
Board may prescribe, the wives of such soldiers who are, or who 
may hereafter become inmates of the Home, and who were married 
at the time the Home was established, and when practicable give 
them employment. [Act approved March 5th, 1903.] (8th Sess. 
Chap. 87.) 

1292. (§ 2518.) Proposals for site—It shall be the duty of 
the said board of managers at its first meeting to give notice 
in at least three newspapers of general circulation in the State 
of Montana, once a week for three consecutive weeks, that. 
they will for a definite period and not less than _ thirty 
days from the date of said notice, receive proposals for a donation 
of lands for a location of said home, and of money to erect build- 
ings thereon, and any other donation to aid the building, furnish- 
ing or maintaining of said home; and at the expiration of the 
period named in said notice it shall be their duty to meet and 
consider any proposals which may be submitted, and to examine 
such of the proposed sites as in their judgment will be best 
suited for a site for said home; and from the places so pro- 
posed they shall make a selection and make report thereof to the 
governor, and if he shall approve the same then the site so 
selected shall become the permanent site of the soldiers’ home of 
the state of Montana; Provided, That the said board of managers . 
may reject any and all proposals submitted to them, if in their 
judgment the best interests of the state are subserved thereby; 
and provided further, That no proposal shall be considered by the 
board that does not contemplate the giving to the state of Mon- 
tana in fee, for the purpose of a site for said soldiers’ home, at 
least forty acres of good tillable land with water right appur- 
tenant thereto sufficient to irrigate the same if such irrigation 
be necessary in the cultivation of such land. [Act approved 
March 18, 1895. | . 

1298. (§ 2519.) Board may accept at omar board 
of managers shall have the power on behalf of the state, to accept 
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donations of Jand, money or other valuables by gift, bequest or 
otherwise. All titles to land and improvements thereon shall 
be vested in the name of the state for the use of said soldiers’ 
home so long as the same may be necessary, to revert to the 
state when the necessity for’such home no longer exists. [Act 
approved March 18, 1895. | 

1294. (§ 2520.) Office of board.—The principal office of 
said board of managers, and place of holding all regular meet- 
ings, shall at all times after the erection thereof, be located at the 
soldiers’ home. [Act approved March 18, 1895.] 

1295. (§ 2521.) Compensation of Board.—Said board of 
managers shall receive as compensation for their services the sum 
of three dollars per day and their, actual traveling expenses 
incurred while attending the meetings or in attending to the 
transaction of any business by and under the direction of the 
said board of managers. [Act approved March 18, 1895. ]| 

1296. (§ 2522.) Appropriations.—That for the purpose of 
erecting suitable building or buildings and the furnishing and 
equipping the same, there is hereby appropriated out of any 
funds in the state treasury or so much thereof as may be neces- 
sary the sum of ten thousand dollars. [Act approved March 18, 
1895. ] 

1297. (§ 2523.) Appropriations for maintenance.—That for 
the maintenance of said soldiers’ home there is hereby appro- 
priated for the year 1895 the sum of five thousand dollars, and 
for the year 1896 the sum of eight thousand dollars; and the 
unexpended appropriation of any one year may be carried over 
and become part of the appropriation of the following year. [Act 
approved March 18, 1895. | 

1298. (§ 2524.) Insane inmates.—That in case any member 
of the Montana soldiers’ home shall become insane, and shall 
be so adjudged according to the law, and shall be sent to any 
one of the asylums for the insane, such insane inmate shall not 
thereby lose his connection with said Montana soldiers’ home; 
and the proper officer of said soldiers’ home shall draw from 
the general government any proportion of the cost of maintain- 
ing such insane inmate to which such said soldiers’ home is 
entitled by law. [Act approved March 18, 1895.] . 

1299. (§ 2525.) How money drawn from treasury.—The 
method of drawing money from the state treasury and accounting 
for the same shall be similar to that now in force with other 
state institutions, as prescribed by the general law. [Act ap- 
proved March 18, 1895.] 

1300. (§ 2526.) Inspection.—Said soldiers’ home shall at 
all times be subject to the inspection of the board of managers of 


the national home for disabled volunteer soldiers. [Act approved ° 
March. 18,1895. 
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1301. - (§ 2527.) Contracts.—That all contracts for the erec- 
tion of buildings and supplies of whatsoever nature needed for 
said home shall be advertised and let by contract as provided by 
the laws of the state of Montana, and no member of the board 
or officer of the home shall be interested, directly or indirectly, 
in any contract or award made by the board under penalty of 
forfeiture of office and: fine in similar cases provided by the laws 
of Montana. [Act approved March 18, 1895. ] 

1302. Inmates not required to assign pension.—That any and 
all persons admitted inmates of the said home shall not assign 
to the home for its support, any of the pension they may receive 
from the General Government. [Act approved February 24th, 
1993.| (8th Sess. Chap. 18.) 

1803. (§ 2529.) Plans for building.—After the site for said 
home shall have been selected as herein provided, the said board 
is hereby empowered and required to cause to be prepared suit- 
able plans and specifications for the buildings of said home. Said 
plan shall contemplate the erection of a home which shall accom- 
modate not less than fifty nor more than one hundred, and 
no plan shall be adopted that contemplates the expenditure of 
more money for its completion than the amount appropriated by 
this act added to any donations received by the state for the erec- 

tion of the home. [Act approved March 18, 1895.] 

1304. (§ 2530.) Unlawful use of lquors.—It shall be un- 
lawful for any person to sell, give away, or dispose of in any 
manner, to any person, any intoxicating liquors at any place 
within one mile of the site of the soldiers’ home, and no license 
shall be granted to any person to sell intoxicating liquors, any 
place within one mile of the soldiers’ home. [Act approved 
March 18, 1895.] 

1305. Chaplain.—The Board of Managers shall select and 
appoint a Chaplain for the Soldiers’ Home, who must be a regu- 
larly ordained minister of the gospel, and who shall hold divine 
services at the Soldiers Home at least twice a month, and who 
shall also conduct the burial service upon the death of any of the 
inmates of the Home, whenever the same does not conflict with 
his other engagements. He shall receive as compensation for 
such services a salary of not less than five dollars per month nor 
more than ten dollars per month, to be determined by the Board 
of Managers, which salary shall be paid out of the general appro- 
priation fund for the maintenance of such Home. [Act approved 
February 25th, 1905.| (9th Sess. Chap, 33.) . 
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‘CHAPTER VIL. 
FARMERS’ INSTITUTES. 


Section 1306. Board of Administration. 
a 1307. Term of office. 
* 1308. Haxpenses, how paid. 
a 1509. Meetings. 
= 1310. Appropriations. 


1306. Board of Administration—The Board of Administra- 
tion of the Farmers’ Institutes, as provided for in this Act, shall 
consist as follows: The Governor of the State and the Director of 
the Montana Experimental Station, both of whom shall be ex- 
officio members, and the presidents of the following named or- 
ganizations: The Montana Registered Cattle Breeders Associa- 
tion, The Montana Woolgrowers Association, The Montana Live- 
stock Association, The Montana Horticultural Society, The Mon- 
tana State Board of Horticulture, The Montana Agricultural 
Association and the Montana Dairymens Association, when these 
last two shall have been duly organized. Members of such Board 
of Administration shall be designated the “Directors of the Mon- 
tana Farmers’ Institutes,” and shall be authorized to hold Insti- 
tutes for the instruction of the citizens of this State in the various 
branches of agriculture, and shall prescribe such rules and regula- 
tions as they may deem best for organizing and conducting the 
same. Such Institutes shall be held at least once in each County 
in each year and at such times and places as the directors may 
designate; provided the requirements of the Board of Administra- 
tion have been complied with, such as County Institutes or local 
organizations providing a suitable hall, lighting and heating the 
same, and bearing necessary advertising expense. The directors 
may employ an agent or agents to perform such work in organiz- 
ing or conducting said Institutes as they may deem best. A 
course of instruction at such Institutes shall be so arranged as to 
present to those in attendance the results of the most recent in- 
vestigations in theoretical and practical agriculture. [Act ap- 
proved March 6th, 1908, § 1.] (8th Sess. Chap. 105.) 

1307. Term of office—The Board of Administration shall 
hold office for the period of three years from the date of the pas- 
sage of this act, and at the expiration of that time, those acting as 
the presidents of the associations mentioned and the Directors of 
the Montana Experimental Station, shall be entitled, ex-officio, to 
act aS such directors of the Montana Farmers Institutes. [Act 
approved March 14th, 1901, § 3.) (7th Sess. 55.) 

1308. Hapenses, how paid.—That the expense of such insti- 
tutes or any expenditure made necessary in carrying out the pro- 
visions of this act shall be paid out of such institute funds by 
the State Treasurer upon warrants issued by the State Auditor, 
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which warrants shall only be drawn upon the certificate of the 
chairman of the Board of Administration of the Montana Farmers 
Institutes. [Act approved March 14th, 1901, § 4.] (7th Sess. 
35-6.) 

1309. Mcetings.—That immediately upon the passage and ap- 

proval of this Act, the Board of Administration shall meet in the 
City of Helena and arrange for the first series of Institutes 
throughout the State, and thereafter such Board shall meet an- 
nually on the second Tuesday in September to arrange for such 
Institutes, and they shall again meet on the second Tuesday in 
March of each year to audit all expenditures and arrange for the 
printing in pamphlet form, within sixty days of said meeting, of 
the “Institute Annual,” and that the cost of said Annual shall 
not exceed One Thousand Five Hundred ($1500.00) Dollars in 
any one year. [Act approved March 6, 1903, § 5.) (8th Sess. 
Chap. 105.) 
13810. Appropriations.—For the purpose mentioned in this 
Act, the Directors may use the sum as they may deem’ proper 
not exceeding the sum of Four Thousand Dollars ($4000.00) per 
annum, and that until otherwise provided by law the State Treas- 
urer shall pay, out of any money in the State Treasury not other- 
wise appropriated, a sum not to exceed Four Thousand Dollars 
($4000.00) during each fiscal year hereafter, on the order of the 
said Board of Directors. Each Institute held under the authority 
of this Act, shall be entitled to a sum not exceeding Fifty ($50.00) 
Dollars from the amount appropriated under this Act. [Act 
approved March 6, 1903, § 2.] (8th Sess. Chap. 105.) 


CHAPTER VIII. 
MONTANA STATE FAIR. 


Section 1311. Establishment of Montana State Fur. 
ss 1312. Objects and purposes of institution. 
‘f 1313. Board of directors. Appointment and term. 
‘¢ 1314. Meetings of board. 
iG 1815. Oath. 


“ 1316. Bond of Treasurer. Removal of director. 

“i 1317.. Powers and duties of directors. 

g 1318. Location of state fair. 

A 1319. Secretary and treasurer. Duties and salaries. 
1320. State fair fund. 

- 1321. Vacancies in Board. 

if 1322. Directors to serve without compensation, 

“ 1323. Salary of Treasurer. 


1311. Hstablishment Montana state fair.—That for the promo- 
tion of the public welfare there shall be and is hereby established 
a State Institution, to be designated and known as the “Montana 
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State Fair.” [Act approved March 6, 1903, § 1.) (8th Sess. 
Chap. 96.) . 

“1312. Objects and purposes of institution.—The objects and 
purposes of said institution shall be to disseminate knowledge con- 
cerning, and to encourage the growth and prosperity of all agri- 
cultural, stock grazing, horticulture, mining, mechanical, artistic 
and industrial pursuits in the State of Montana; and in further- 
ance of such purposes the management shall provide for an annual 
fair or exposition, under the auspices of the aforesaid institution, 
of all said enumerated products, commencing on such day between 
the fifteenth day of August and the fifteenth day of October, 1903, 
as the management may designate, and continuing for such period, 
not exceeding twenty days, as may be deemed advisable, and 
thereafter between the dates named and for not to exceed the 
period aforesaid every year such fair or exhibit shall be held. 
[Act approved March 6, 1905, § 2.) (8th Sess. Chap. 96.) 

1313. Board of directors. Appointment and term.—The Mon- 
tana State Fair shall be under the management and control of a 
Board of: Directors, consisting of one resident citizen of each 
County in the State, and within ninety days after the passage of 
this Act, the respective Board of County Commissioners of each 
County shall appoint one member of the Board of Directors of 
the State Fair, and said Directors shall hold their offices for the 
period of six years, except as hereinafter provided. [Act ap- 
proved March 6, 1903, § 3.] (8th Sess. Chap. 96.) 

1314. Meetings of board.—On the call of the Governor, the said 
Directors shall meet within thirty days after their appointment, 
and at such meeting shall organize by electing a President, a 
Secretary, a Treasurer and such other officers as they may deem 
necessary. They may adopt such rules and regulations not incon- 
sistent with law, as in their judgment may be calculated to con- 
tribute to the advancement of the purposes in this Act indicated. 
At such meeting they shall select an executive committee, not ex- 
ceeding five in number, to which executive committee shall be en; 

trusted the active management of the institution, subject to the 
law and such general rules and regulations not inconsistent there- 
with, as the Board of Directors may promulgate. Thereafter the 
Board of Directors shall meet only during the period of the Fair 
or Exhibition, and between such meetings the business of the in- 
stitution shall be conducted by the Executive Committee, with 
the assistance of the Secretary and Treasurer. The Executive 
Committee may be selected in whole or in part from persons 
other than members of the Board of Directors. At the first meet- 
ing of the Board of Directors, all the directors shall be by lot 
divided as nearly as may be into three classes. Class one shall 
hold office for six years; Class two for four years; and class three 
for two years; and when a new county is created, the member 


368 


Crap. VIIL.] , MONTANA STATE FAIR. § § 1515-1517 


therefrom shall be appointed for such term as may harmonize with 
the reappointment of one-third of the Board of Directors every 
two years. [Act approved March 6, 1903, § 4.] (8th Sess. Chap. 
96.) 

1315. Oath.—That before entering upon the duties of their 
offices the members of such Board of Directors and of the Execu- 
tive Committee shall each take and subscribe the oath prescribed 
by law for other State officers, and shall cause the same with 
the order of their appointment, to be filed with the Secretary of 
State. [Act approved March 6, 1903, § 5.) (Sth Sess. Chap. 
96.) 

1316. Bond of Treasurer. Removal of director—That the 
Treasurer and all persons authorized by said Board or Executive 
Committee to receive or disburse money; shall be required to give 
a good and sufficient bond in such form and amount as the State 
Treasurer may prescribe, and failure to exact such bond shall 
make the members of the Board and of the Executive Committee 
jointly and severally liable for any loss to the institution by, 
through or on account of such failure. Any Director may: be 
removed by the Governor for malfeasance in office, and any mem- 
ber of the Executive Committee may be removed by a majority 
of the Directors at their pleasure. [Act approved March 6, 1908, 
§ 6.1 (8th Sess. Chap. 96.) 

1317. Powers and duties of directors.—Immnediately upon 
their meeting and organization, the State Fair Directors shall 
take and have full control and management of the State Fair as 
a State Institution, and shall have care of the property and be 
entrusted with the entire direction of the business and financial 
affairs; and shall in conformity with the provisions of this Act, 
prepare, adopt, publish and enforce all necessary rules for the 
management of the State Fair, its meetings and exhibitions, or 
the guidance of its officers or emplovees, and shall determine 
the duties, responsibilities, compensation and tenure of office, of 
all officers or other employees, and may remove from office any 
person appointed by them to any office for inefficiency, neglect of 
duty or malfeasance in office; and shall have power to appoint 
all necessary marshals to keep order on the grounds and in the 
buildings of the State Fair, during all exhibitions, and the mar- 
shal or marshals so appointed shall be vested with the same au- 
thority for such purposes, as executive officers are vested by law. 
The Directors shall have power to charge -entrance fees, gate 
money, lease stalls, stands, restaurant sites, give prizes and pre- 
miums and do all things which by said Directors may. be con- 
sidered proper to conduct in connection with the State Fair not 
otherwise prohibited by law; Provided, however, that neither the 
Montana State Fair nor its Board of Directors, nor its Executive 
Committee shall ever incur any debt to be paid by the State of 
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Montana. [Act approved March 6, 1903, § 7.] (Sth Sess. Chap. 
96.) 

1818. Location of state fair.—The Directors shall locate the 
State Fair upon a tract of land, not less than eighty acres in ex- 
tent, to be approved by them, within three and one-half miles of 
the corporate limits of Helena; Provided such tract of land is do- 
nated to the State free from incumbrance, and conveyed to it by — 
good and sufficient conveyance to be approved by the Governor ; 
and provided further, that such Fair and Fair Grounds shall at 
all times be maintained by the State. The land thus acquired 
shall be forever set apart for the use and benefit of the Montana 
State Fair, and the Directors shall, from time to time, cause such 
improvements to be made thereon, as may be necessary or desir- 
able to improve the same, provided always, that no lien or obliga- 
tion shall ever be created on or against said land and possessions 
without the consent of the State, nor shall any director or mem- 
ber of the Executive Committee be directly or indirectly interested. 
in any contract or purchase for the use or benefit of the institu-. 
tion. [Act approved March 6, 1903, § 8.] (Sth Sess. Chap. 96.) 

1319. Secretary and treasurer. Duties and salaries —The 
secretary and treasurer of the Montana State Fair may be elected 
from the Board of Directors, or, persons not members of said 
Board may be selected for either of said positions; Provided, that 
the secretary shall reside and maintain an office at the city of 
Helena. The secretary may be paid such salary, not exceeding 
twelve hundred ($1200.00) dollars per annum, as the directors 
may designate, and he shall perform such duties as the said di- 
rectors or Executive Committee may prescribe. He shail keep 
an- accurate account of all expenditures of the institution, and 
shall file a statement thereof in the office of the state treasurer 
during the month of December of each year, which statement 
shall show in detail all receipts and expenditures since the filing 
of the last statement, and be attested by the treasurer of the in- 
stitution. The treasurer of the institution shall keep an accurate 
account of all moneys received and disbursed by him, and, from 
the opening of the annual State Fair till the close of the year’s 
business, he shall have authority to receive and disburse moneys 
in settlement of premiums, claims and expenses under such rules 
and regulations as the directors may prescribe; Provided, that 
during the month of December he shall file with the state treas- 
urer a statement showing all receipts and disbursements, and, in 
all cases, file vouchers for the same. [Act approved March 7, 
1907, § 1.) (10th Sess. Chap. 158.) 

1320. State fair fund.—The State Treasurer shall keep all 
moneys appropriated for, or by him received from the Montana 
State Fair in a separate fund to be designated the “State Fair 
Fund,” and he shall pay out the same under such rules, and regu- 


370 


Cuap. IX.] MISCELLANEOUS. § § 1821-1326 


lations as the Board of Directors or the Executive Committee of 
' the Fair may prescribe. [Act approved March 6th, 1903, § 10.] 
(Sth Sess. Chap. 96.) 

1321. Vacancies in board.—All vacancies in the Board of Di- 
rectors shall be filled by the Board of County Commissioners of 
the County whose membership of said Board may be vacant. 
| Act approved March 6th, 1903, § 11.] (Sth Sess. Chap. 96.) 

1322. Directors to serve without compensation—The Di- 
rectors and members of the Executive Committee shall serve with- 
out compensation, but they shall be allowed their actual and 
necessary expenses going to and returning from, and attending 
the meetings provided for in this Act. [Act approved March 6th, 
1903, § 12.] (8th Sess. Chap. 96.) 

1323. Salary of Treasurer.—The treasurer may be paid not to 
exceed three hundred ($300.00) dollars per annum for his ser- 
vices. [Act approved March 7, 1907, § 2.] (10th Sess. Chap. 
158.) 


CHAPTER IX. 


MISCELLANEOUS. 
Section 1324. University of Montana and other educational in- 
stitutions. 
: 1325. State prison and reformatories. 


1324. (§ 2540.) University of Montana and other educa- 
tional institutions.—The control and management of the Univer- 
sity of Montana, school of mines, the agricultural college of Mon- 
tana, and the state normal school, are provided for in title III., 
part III., of this code. 

1325. (§ 2541.) State prison and reformatories.—The con- 
trol and management of the state prison and state reform school 
is provided for in part III., of the Penal Code. 

TITLE VI. 
PUBLIC WAYS. 


CHAPTER J. PUBLIC WATERS. 
II. HIGHWAYS AND ROADS. 
CHAPTER T. 
PUBLIC WATERS. 
ARTICLE JI. GENERAL PROVISIONS. 
II. NAVIGATION. 
ARTICLE I, 
GENERAL PROVISIONS. 


1326. What are navigable waters.—Navigable waters and all | 
streams of sufficient capacity to transport the products of the 
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country are public ways for the purposes of navigation and such 
transportion. “Provided that this act shall not be so construed 
as to in any manner effect or impair any rights acquired prior to 
its passage by any person, association of persons or corporation ; 
and provided further that the right of any person, association of 
persons or corporation shall not be abridged to take and use any 
water as now provided by law from any stream or streams for 


the purpose of irrigation, or any beneficial or industrial pursuit.” 


[Act approved March 22nd, 1901.| (7th Sess. 126-7.) 


ARTICLE II. 
NAVIGATION, 


Section 1527. Steamers meeting. 


4 1328. Steamers overtaking. 

of 1329. _ Steamers to carry signals at night. 

: 1330. Penalties, what amount. 

i 1331. Vessels at anchor to show lights. 

“¢ 1332. No recovery for collision in case of neglect. 
r 1333. Vessels to carry what boats. 

fe 1254. Penalty, what amount. 

ie 1335. Racing, penalty for. 

e 1336. Penalties, how recovered. 


1327. (§ 2580.) Steamers ‘meeting—When steamers meet 
each must turn to the right, so as to pass without interference. 

1328. (§ 2581.) Steamers overtaking.—A steamer going in 
the same direction with another steamer ahead of it, must not 
approach or pass the other within the distance of ten yards; and 
the steamer ahead must not be so navigated as unnecessarily to 
bring it within ten yards of the steamer following. 

1329. (§$ 2582.) Steamers to carry signals at night.—When 
any steamer is running in the night time her master must cause 


her to carry two conspicuous lights; one exposed near her bow — 


and the other near her stern; the latter must be at least twenty 
feet above her deck. 

1330. (§ 2583.) Penalties, what amount.—Hvery master or 
other person in charge who violates any of the provisions of the 
preceding sections, incurs a penalty of two hundred and fifty 
dollars for each offense. . 

1331. (§ 2584.) Vessels at anchor to show lights——When- 
ever any vessel is at anchor in the night time in any of the 
harbors or ports within the jurisdiction of this state, the master 
or other person at the time in charge of the vessel, must cause 
a conspicuous light shown in her rigging at least twenty feet 
above her deck, and another light from her taffrail, under the 
penalty of fifty dollars for each neglect. 
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1332. (§ 2585.) No recovery for collision in case of neglect. 
—Neither the master nor owner of any vessel can recover damages 
for injuries to the same or to himself by a collision growing out of 
a non-compliance upon its part with the provisions of this article. 

1338. (§ 2586.) Vessels to carry what boats.—Every vessel 
propelled by steam, navigating any waters of this state and carry- 
ing passengers, must be provided with one life preserver for 
each person on board, and with two row boats sufficient to carry 
twenty-five persons each. All which boats must be attached in 
such a manner that they can be launched at any time for imme- 
diate use. 

1334. (§ 2587.) Penalty, what amount.—The master and 
owners and each of them, of any vessel not provided with boats, 
as required in the preceding section, are subject to a penalty not 
exceeding two hundred and fifty dollars. 

1335. (§ 2588.) Racing, penalty for.—lIf the master or other 
person in charge, of a steamer navigating any of the waters of 
this state and used for the conveyance of passengers, or if the engi- 
neer or other person in charge of the boiler or other apparatus 
for the generation of steam does, for the purpose of increasing 
speed or excelling any other vessel in speed, suffer to be created 
an undue or an unsafe quantity of steam, he is subject to a penalty 
of five hundred dollars. 

1336. (§$ 2589.) Penalties, how recovered.—The penalties 
given by this article may be recovered by the county attorney of 

“any county bordering on the water where the offense was com- 
mitted or the penalty incurred, to whom notice is first given, and 
when recovered are to be paid into the treasury of the county. 
Any judgment recovered hereunder is a lien on the vessel against 
whose owners or master it is recovered. 


CHAPTER II. 


HIGHWAYS AND ROADS. 


ARTICLE I. ENUMERATION OF HIGHWAYS. 
II. Ricuts in HIGHWAYS. 
III. Roap TAXES AND FUNDS. 
IV. Roap DISTRICTS AND DUTIES OF OFFICERS. 
V. OBSTRUCTIONS IN AND ENCROACHMENTS ON 
HIGHWAYS. 
VI. VACATING, OPENING, LAYING OUT OR CHANG- 
ING HIGHWAYS. 
VII. PUBLIC BRIDGES. 
VIII. Gurr BoArpDs. 
IX. QLAWS or THE ROAD. 
X. PRIVATE ROADS, TOLL ROADS AND BRIDGES. 
XJ. FERRIES. 
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ARTICLE I. 


ENUMERATION OF HIGHWAYS. 


Section 1337. What are public highways. 


1338. All highways continue such until abandoned. 
t 1339, Width of highways. 
he 1340. Vacation only by order. No dedication by user. 
i 1341, Records. Road book. 
1337. What are public highways.—All highways, roads, 


streets, alleys, courts, places and bridges laid out or erected by 
the public or now traveled or used by the public, or if laid out 
or erected by others, dedicated or abandoned to the public, or 
made such by the partition of real property are public high- 


ways. [Act approved March 2nd, 1903, § 1.] | (8th Sess. Chap. 
44.) 
~“1338. All highways continue such until abandoned.—All pub- 


lic highways once established must continue to be public highways 
until abandoned by the Board of County Commissioners of the 
county in which they are situated, or by operation of law, or Judg- 
ment of a court of competent jurisdiction. [Act approved March 
2nd, 1903, § 2.] (Sth Sess. Chap. 44.) 


State v. Auchard, 22 Mont. 16, 55 not confined to a particular way, will 
Pacs Po61. A highway by prescription not inaugurate such an. adverse claim 


does not exist unless the proof establishes 


that the general public has used the way, 
without substantial interruption, for the 
time fixed by the statute of limitation 
applicable to lands. The road must be 
known and used as a highway common to 


all the people. 
State v. Granite Co., 23 Mont. 253; 


as will properly ripen into a right which 
may be asserted against the owner. 

State v. Mayor, 30 Mont. 340; 76 Pac. 
759. <A city is charged with the duty of 
keeping its streets in repair, and the cost 
of maintaining them is raised by public 
taxation within the city, but the juris- 
diction of the city over the streets is 
not exclusive of that of the legislative 


58 Pac. 4389. 
v; 8B. & MeaCo. 29 


M: ©3-B2 Co: assembly. 
Mont. 431; 65 Pac. 422. Travel by the People v. Myring, 144 Cal. 354; 77 Pae. 


public generally over unenclosed land, 975. 


1339. Width of highways.—The width of all public highways, 
except. bridges, alleys and lanes, must be sixty feet unless a 
greater or less width is ordered by the Board of County Commis- 
Sioners on petition of the persons interested. The width of all 
private highways and by-roads, except bridges, must be at least 
twenty feet. Nothing in this Act must be so construed as to in- 
erease or diminish the width of either kind of a highway 
already established or used as such. [Act approved March 2nd, 
1903, § 3.] (8th Sess. Chap. 44.) 

1340. Vacation only by order. No dedication by wser.—A 
highway laid out and worked and used as provided in this Act 
must not be vacated or cease to be a highway until so ordered by 
the Board of County Commissioners of the county in which said 
road may be located; and no route of travel used by one or more 
persons over another’s land shall hereafter become a public road 
or byway by use, or until so declared by the Board of County | 
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Commissioners, or by dedication by the owner of the land affected. 
[Act approved March 2nd, 1903, § 4.] (8th Sess. Chap. 44.) 

1341. Records. Road book.—The County Clerk must include 
in the minutes of the Board of County Commissioners all pro- 
ceedings of the Board relative to each road or road district, in- 
cluding orders for laying out, altering and opening roads; he must 
also keep a road book or books in which must be entered the num- 
ber and name of each public highway in the county, a general 
reference to its terminal points and course; also the date of the 
filing of the petition or other paper, a memorandum of every sub- 
sequent proceeding in reference to it with the date thereof and the 
volume of the book or books where it is recorded. [Act approved 
March 2nd, 1903, § 5.] (Sth Sess. Chap. 44.) 


ARTICLE II. 


RIGHTS IN HIGHWAYS. 


Section 1342. Public easement. 
Mf 1343. Owner may construct side walk. 


1342. Public easement.—By taking or accepting land for a 
highway the public acquire only the right of way and the in- 
cidents necessary to enjoying and maintaining the same subject 
to the regulations in this Act and the Civil Code provided. [Act 
approved March 2nd, 1903, § 6.] (Sth Sess. Chap. 44.) 

1343. Owner may construct sidewalk.—Any owner or occu- 
pant of land may construct a sidewalk on the highway along the 
line of his land subject, however, to the authority conferred by 
law on the Board of County Commissioners and the road super- 
visors; and any person using said sidewalk with mule, horse, or 
team without permission of the owner is lable to such owner or 
occupant in the sum of five dollars for each trespass, and for all 
damages suffered thereby. [Act approved March 2nd, 1905, § 7.] 
(Sth Sess. Chap. 44.) . 


“ARTICLE ITT. 
ROAD TAXES AND FUNDS. 


Section 1344. Special road tax. 


1345. County treasurer to collect road taxes. 

= 1346. General road fund. 

: 1347. Duty of supervisor to notify persons subject to 
highway labor. : 

as 1848. Blank receipts. 

ee 1349. Supervisors to receipt for blanks. 


C 1350. Receipt for labor performed. 
- 1351. Certificate of labor in lieu of tax. 
cs 1352. Taxes collected must be paid in quarterly. 
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Section 1353. Himployers must furnish list of employees liable 


for tax. 

F 1354. Himploycer liable for tax after notice. 

i 1355. Road supervisors must pay over collections 
quarterly. 


1344. Special road taxes.—There must be levied and collected 
on the taxable property in the county not less than one mill nor 
more than three mills for road purposes, also a special road tax 
of $2.00 on every man over the age of 21 years and under the age 
of 50 years residing in the county. Said special road tax shall be 
due and payable to the county by each person Hable therefor re- 
siding therein at any time within the year, when demanded by the 
County Treasurer or his Deputy or Agent. The Board of County 
Commissioners shall furnish the County Treasurer sufficient help 
at the expense of the county to enable him to collect such tax 
under this Act. For the purpose of carrying the provisions of 
this section into effect the road supervisors of the various coun- 
ties are made the agents of the County Treasurers to collect said 
road tax in cash, in lieu of one day’s work of eight hours, in all 
cases where said tax is not worked out by labor on the roads as 
in this Act provided. Provided, however, that the provisions of 
this Section shall not extend to incorporated cities and towns 
which by ordinance provide for the levy and collection of a tax 
not less than one mill or more than three mills for road, city and 
alley purposes and also a special road tax of $2.00 on each man 
over the age of 21 and under the age of 50 in such cities and 
towns for road, street and alley purposes. Provided, further, 
that the provisions of this Section shall apply to all incorporated 
cities and towns which have no such ordinance. [Act approved 
March 2nd, 1903, § 11.) (8th Sess. Chap. 44.) 

1845. County treasurer to collect road taxes.—The several 
County Treasurers must collect all road taxes not otherwise col- 
lected, both special and general, levied in each year as required by 
law for the collection of revenue. [Act approved March 2nd, 
1903, § 12.| (8th Sess. Chap. 44.) 

1346. General road fund.—All moneys collected under the 
provisions of this Act belong to the general road fund of the 
county. [Act approved March 2nd, 1903, § 14.] (8th Sess. 
Chap. 44.) 

1347. Duty of supervisor to notify persons subject to highway 
labor.—The road supervisors must notify every person within the 
road district subject to highway labor, as provided in this Act, 
and if any person subject to such labor, after three days notice 
either personally or in writing, left at his usual place of abode, 
by the supervisor or any other person under his direction, neg- 
lects or refuses to be present at the time and place designated by 
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the supervisor, or, having attended he refuses to obey the direction 
of the supervisor, or passes his time in idleness or inattention to 
labor or duties assigned him, every such delinquent becomes liable 
_to punishment as for a misdemeanor; and it is hereby made the 
duty of the supervisor to complain against all such persons before 
any justice of the peace having jurisdiction of the offense pro- 
vided, however, that any person may at the time of being notified 
as aforesaid pay two dollars in money to the road supervisor in 
lieu of one day’s work of eight hours upon the public highway, 
taking his official receipt for the same. [Act approved March 
2nd, 1903, § 19.| (9th Sess. Chap. 44.) : 

1348. Blank receipts—For the purpose of collecting said 
Special tax the Board of County Commissioners of each county 
must provide blank printed receipts for such special road tax, with 
proper stubs containing memorandum of name, amount, and date 
attached. [Act approved March 2nd, 1903, § 21:] (8th Sess. 
Chap. 44.) 

1349. Swpervisors to receipt for blanks.—Such blank receipts 
_as may be ‘necessary must be delivered by the County Clerk to 
the several road supervisors, and each must receipt to the Clerk 
for the number of blanks received by him. [Act approved March 
2nd, 1903, § 22.) (8th Sess. Chap. 44.) 

1350. Receipt for labor performed.—The road supervisor shall 
give a receipt to the person performing labor or paying money in 
accordance with the provisions of tihs Act, certifying therein that 
the special road tax for the current year has been fully paid in 
labor or money (as the case may be) as required by law. [Act 
approved March 2nd, 1903, § 20.| (Sth Sess. Chap. 44.) 

1351. Certificate of labor in lieu of taw—Any person pro- 
ducing the road supervisor’s certificate for labor done or for ma- 
terial furnished on any road or bridge by order of the road super- 
visor must be allowed the same on his special road tax. [Act 
approved March 2nd, 1903,.§ 13.] (Sth Sess. Chap. 44.) . 

1352. Taxes collected must be paid in quarterly.—All special 
road taxes collected must be paid into the County Treasury to the 
credit of the general road fund quarterly and oftener if required 
by the Board of County Commissioners. [Act approved March 
2nd, 1903, § 23.] (8th Sess. Chap. 44.) , 

1353. Hmployers must furnish list of employees liable for tax. 
—Any person having in his employment any other person liable 
for the special road tax of two dollars mentioned in this Act, must 
at the request of the Road Supervisor, give to him a complete list 
of all the persons so employed, and if any person neglects or re- 
fuses to furnish said list, for five days after demand made as 
above provided, he shall forfeit to the State of Montana the sum of 
fifty dollars to be recovered by an action brought in the name of 
the Road Supervisor in any Justice Court having jurisdiction 
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thereof, and the further sum of fifty dollars for each refusal or 
neglect to so furnish said list as aforesaid, to be collected as in 
this Act provided. [Act approved March 2, 1903, § 26.] (8th 
Sess. Chap. 44.) 

1354. Hmployer liable for tax after notice. 
required to pay the special road tax mentioned in this Act does 
not pay the same, or do the work as provided in this Act, and has 
no property subject to taxation, and the person owing the same 
is in the employment of any other person, the road supervisor 
must deliver to the employer a written notice, stating the amount 
of tax owing to such employee, and from the time of receiving said 
notice the employer is liable to pay said tax, and the tax so paid 
may be deducted by such employer from the amount then due or 
to become due.to such employee. [Act approved March 2, 1903, 
§ 27.] (8th Sess. Chap. 44.) 

1355. Road supervisors must pay over collections quarterly.— 
The road supervisors must pay over quarterly, or oftener if re 
quired by the Board of County Commissioners, to the County 


Treasurers of their respective counties all moneys collected as a. 


special road tax and take a receipt therefor and attach such re- 
ceipt to their reports to the Board ‘of County Commissioners. 
[Act approved March 2, 1903, § 28.] (Sth Sess. Chap. 44.) 


ARTICLE IV. 


ROAD DISTRICTS, AND DUTIES OF OFFICERS. 
Section 1356. Road districts. 


1357. Duties and powers of county commissioners. 

- 1358. Board to appoint supervisors annually. 

1359. Qualification of supervisors.. Bond. 

is 1560. Powers and duties of supervisors. 

a 1361. Supervisors to make quarterly reports. 

is 1362. Supervisor may be removed for neglect of duty. 
" 1363. Duty of road supervisor to open road. 


1364. Oompensation for labor. 

rs 1365. Duty to keep accounts of work. 

a 1366. Quarterly statement of work. 

rd 1367. Commissioners to examine and allow accounts. 
1368. Officers auditing void claims liable on bond. 

Es 1369. Payment on void contracts prohibited. 

“ 1370. Power of supervisor to open drains or ditches. 

“ 1371. Power to purchase tools and implements. 


1356. Road districts—The Board of County Commissioners 
of the several counties must divide their respective counties into 
suitable road districts and may change the boundaries thereof. 
[Act approved March 2, 1903, § 8.] (8th Sess. Chap. 44.) 
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1357. Duties and powers of county commissioners.—The 
Board of County Commissioners of the several counties of the 
state have general supervision over the highways within their 
respective counties. They must: 

1. Provide suitable books and have recorded therein a descrip- 
tion of all highways mentioned in this Act. 

2. Cause to be surveyed, viewed, laid out, recorded, opened 
and worked such highways as are necessary for public convenience 
as in this Act provided. 

3d. Cause to be recorded as highways such roads as have be- 
come such by usage, dedication or abandonment to the public; also 
all such streets and roads as have been or may be declared such 
under Section 6901 (1358) of the Code of Civil Procedure of the 
State of Montana. 

4. Abolish or abandon such as are not necessary. 

5. Contract, agree for, purchase or otherwise acquire the right 
of way over private property for the use of public highways, and 
for that purpose institute or require the County Attorney to 
institute proceedings under Title VII, Part III, of the Code of 
Civil Procedure, and to pay therefor from the general road fund 
of the county. , 

6. In their discretion let out by contract the construction, 
maintenance, and improvements of the highways, and the con- 
_ struction or maintenance or the repairs of bridges, or other 
adjuncts to highways, when the amount of work to be done exceeds 
$200.00, order and direct the road supervisors in regard to work to 
be done on particular highways in their districts. 

7. In their discretion cause to be erected and maintained on the 
highways they may designate, guideposts properly inscribed. 

8. The Board of County Commissioners shall have power to do 
whatever may be necessary in their judgment and discretion, for 
the best interests of the roads and road districts of their several 
counties, and the road supervisor shall in all things be under the 
direction and control of the Board of County Commissioners. 
[Act approved March 2nd, 1903, § 9.] (8th Sess. Chap. 44.) 

1358. Board to appoint supervisors annually.—The Board of 
County Commissioners of the several counties must divide their 
respective counties into suitable road districts and appoint road 
supervisors for'the same, at their regular meeting after the pas- 
sage and approval of this Act; and thereafter, all road supervisors 
must be appointed by the Board of County Commissioners’ at 
their March session and said road supervisors must serve for the 
term of one year and until their successors are appointed and 
qualified. [Act approved March 2, 1902, § 17.] (8th Sess. 
Chap. 44.) 

1359. Qualifications of supervisor.. Bond.—The road super- 
visor shall be an elector of the County and a resident of the district 
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in and from which he shall be appointed and shall within ten days 
after receiving a notice of his appointment, qualify by taking the 
oath of office and give a bond for the faithful performance of his 
duties in such sum as the Board of County Commissioners shall 
direct, the sureties thereof to be approved by said Board, and a 
recovery on such bond shall be for the benefit of the county in 
which the penalty has been incurred. [Act approved March 2, 
1903, § 18.] (Sth Sess. Chap. 44.) 

1360. Powers and duties of supervisors.—Road supervisors 
.under the direction and supervision of the Board of County Com- 
missioners must: ; 

1. Take charge of the highways within their respective 
districts. 

2. Keep them clear from obstructions and in good repair. 

3. Cause banks to be graded, bridges and causeways to be made 
where necessary, keep the same in good repair and renew them 
when destroyed. . 

4. Make quarterly reports, or oftener if required by the Board 
of County Commissioners, under oath of the number of days they 
have been employed during the preceding three months; the num- 
ber of days labor performed upon: the roads and highways in their 
respective districts, by whom performed, and the wages paid per 
day; filing therewith a receipt or receipts signed by each and all 
persons who have performed labor, stating the number of days of 
labor performed and the amount received for the same; also the 
amount and value of the materials and kind thereof. 


5. Such road supervisor shall ‘receive not less than two dol- 
lars per day for eight hours labor, nor more than three dollars 
per day for eight hours labor for himself, or men under his charge, 
and all team hire shall be paid at the rate of not less than $1.50 
nor more than $3.00 per day for eight hours labor on the county 
roads. Road supervisors must give such bonds as may be re 
quired by the Board of County Commissioners. 


6. The road supervisors shall do whatever the Boards of 
County Commissioners may order or direct and in the manner di- 
rected by said Boards. [Act approved March 2nd, 1903, § 10.] 
(Sth Sess. Chap. 44.) . 

1361. Supervisors to make quarterly reports.—The road super- 
visors of the respective road districts must make out quarterly, or 
when required by the Board of County Commissioners at any 
other time, a true and correct statement of all moneys collected by 
him and the number of day’s work performed in accordance with 
the provisions of this Act duly sworn to and filed with the County 
Clerk, and if found correct by the Board of County Commissioners 
they must pay the same by warrant drawn on the general road 
fund of the county. [Act approved March 2, 1903, § 24.| (8th 
Sess. Chap. 44.) 
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1362. Supervisor may be removed for neglect of duty.—If any 
_road supervisor neglects or fails to perform the duties required by 
law, and such rules and regulations as may be laid down by the 
Board of County Commissioners, the Board of County Commis- 
sioners may remove him and appoint a _ suitable person road 
supervisor for the unexpired term. [Act approved March 2, 1903. 
§ 25.] (Sth Sess. Chap. 44.) 

1363. Duty of road supervisor to open road.—The road super- 
visor must open or cause to be opened, when ordered by the Board 
of County Commissioners, all public highways which have been 
laid out and established according to law in any part of his road 
district, and must keep the same in good repair, and if such levy is 
not sufficient the Board of County Commissioners is authorized 
to appropriate from the general road tax any amount they may 
see fit for the use and benefit of such district. [Act approved 
March 2, 1903, § 29.| (8th Sess: Chap. 44.) 

1364. Compensation for labor—Whenever the Board of 
County Comissioners direct any road supervisor to repair any 
public highway in his district, or to construct any new highway 
‘therein, it is the duty of the road supervisor to proceed without 
unnecessary delay, to repair or construct said highway. The road 
‘supervisor is empowered to employ suitable laborers, teams and 
implements, and to contract as to the price to be paid therefor, 
which must not exceed the rate of Three Dollars per day for each 
person, and Six Dollars per day for team and driver; the price to 
be fixed by the Board of County Commissioners, and the amount 
of the expenditures for such labor, together with the compensation 
to be paid to the supervisor shall not exceed in the aggregate the 
sum apportioned quarterly by the Board of County Commissioners 
to his road district. [Act approved March 2, 1905, § 30.] (Sth 
Sess. Chap. 44.) 

1365. Duty to keep accounts of work.—The road supervisor 
must keep a correct account of all such labor, and give to the 
person performing it, or furnishing any animals or implements, a 
certificate stating the number of days work performed and the 
price agreed upon therefor, and the number of days any animals 
or implements have been used, and the price to be paid therefor, 
not exceeding the limit above prescribed. [Act approved March 
2, 1903, § 31.] (8th Sess. Chap. 44.) 

1366. Quarterly statement of work.--The road supervisor must 
make and file with the County Clerk on or before each quarterly 
meeting of the Board of County Commissioners, or monthly, if 
required by them, a detailed statement showing: 

1. The names of all persons employed to work on the public 
highways, the number of days each person has worked, and the 
place or places where the work was done, and the date thereof, 
and the price to be paid therefor. 


381 


§ § 1367-1370 GOVERNMENT OF THE STATE. [Parr Ill, Trrre Vi, 


2. The number of teams and implements used, and of whom 
employed, and the place or places where they. worked, or where 
used, and the price agreed to be paid therefor. 

3. The number of days the supervisor has been employed in 
attending to the duties of his office. 

4. The above statement must be itemized and sworn to by the 
supervisor and filed with the county clerk, with the account for 
his services rendered. [Act approved March 2, 1905, § 32.] (8th 
Sess. Chap. 44.). . 

1367. Commissioners to examine and allow account.—The 
Board of County Commissioners at the first quarterly meeting, 
or at any special meeting, held after filing the statement men- 
tioned in the preceding section, must examine the same, and if 
found correct, cause an order to be drawn on the county treasurer 
against the road fund for the amount due any road supervisor 
for his services. Upon the presentation of any certificate issued 
by road supervisors as provided in the next preceding section, and 
the verification by the owners thereof, as in other cases of claims 
against the county, the Board of County Commissioners must 
cause to be issued to the owner or holder of such claim, a warrant 
for the amount thereof drawn on the county treasurer against the 
road fund. [Act approved March 2; 1903, § 33.] (8th Sess. 
Chap. 44.) 

1368. Officers auditing void claim liable on bond.—Al]l County 
Commissioners and any other officer authorizing or aiding to 
authorize or auditing or allowing any claim or demand upon or 
against the treasury, or any fund thereof, in violation of any of 
the provisions of this Act are liable in person and upon their 
official bond to the person or persons damaged by such illegal 
authorization to the extent of his loss by reason of the non-pay- 
ment of his claim. [Act approved March 2nd, 1903, § 16.] (Sth 
Sess. Chap. 44.) 

1369. Payment on void contracts prohibited—All contracts, 
authorizations, allowances, payments and liability to pay made 
or attempted to be made in violation of this Act are absolutely 
void and must never be the foundation or basis of a claim against 
the county. [Act approved March 2nd, 1905, § 15.] (Sth Sess. 
Chap. 44.) 

1370. Power of supervisor to open drains or ditches.—The road 
supervisor has authority to open or construct drains and ditches 
for the making and preserving of roads and highways, doing as 
little injury as may be to the adjoining land, and any person 
stopping or obstructing the drains or ditches so made forfeits the 
sum of Twenty Dollars, to be recovered by the supervisor in a 
civil action in any court of competent jurisdiction. If any person 
feels aggrieved by the act of any supervisor he may make com- 
plaint in writing to the Board of County Commissioners who must 
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allow just damages and pay the same out of the road fund. (Act 
approved March 2, 1903, § 34.) [8th Sess. Chap. 44.] 

1371. Power to purchase tools and implements.—Road super- 
visors may, under the direction of the Board of County Commis- 
sioners, purchase any plows, scrapers, or other implements 
necessary for the use of the road district, and pay for the same 
out of the general road fund of the county. The supervisor must 
preserve such tools and implements and must not allow the same 
to be used except on public highways. At the expiration of 
his term of office the Road Supervisor must turn over all 
such tools and implements to his successor or to the County 
Commissioners. [Act approved March 2, 1903, §-35.] (8th Sess. 
Chap. 44.) 


ARTICLE V. 
OBSTRUCTIONS IN AND ENCROACHMENTS ON HIGHWAYS. 


Section 1372. Removal of obstruction. Repair of bridges. 


f 1373. Protection of highway from encroachment, 

: 1374. Notice to owner to remove encroachment. 

: 1375. Penalty for failure to remove encroachment. 

3 1376. Action to abate nuisance. 

1377. Hapense of removal. 

1378. Penalty for obstruction. 

1379. Damages for overflow of water. 

s 1380. Permits for excavations and bridges. 

re 1381. Duty of persons to notify supervisor of abstruc- 
tions. 


* 1382. Felling trees in highway. 
" 1383. Notices on bridges. 


7 1384. Destruction of shade or ornamental trees. 
is 1385. Publication of notice to non-residents. 

e 1386. Oounty attorney to prosecute violations. 
1387. Inspection of highways. . 

o 1388. Lees for inspection. 


Be 1389. Report of inspection. 


1372. Removal of obstruction. Repair of bridges.—If at any 
time during the year any highway becomes obstructed from any 
cause, or any bridge needs repairing or becomes dangerous for the 
passage of teams or travelers, the supervisor of the road district 
upon being notified thereof, must forthwith cause such obstruc- 
tion to be removed, or bridge repaired for which purpose he must 
immediately order out such number of inhabitants of his district 
as may be necessary to remove such obstruction or repair such 
bridge; and all persons so ordered out are, after having received 
notice, subject to the same restrictions and liable to the same 
penalties as if ordered out under Section 19 (1547) of this Act. 
[Act approved March 2, 1903, § 36.] (8th Sess. Chap. 44.) 
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1373. Protection of highway from encroachment.—If any 
highway duly laid out or erected is encroached upon by fences, 
buildings or otherwise, the road supervisor of the district must 
give notice, orally or in writing, requiring the encroachment to be 
removed from the highway. [Act approved March 2, 1903, § 37.] 
(Sth Sess.*Chap. 44.) 

1374. Notice to owner to remove encroachment.—Notice must 
be given to the occupant or owner of the land, or person causing 
or owning the encroachment, or left at his place of residence, if 
he be known to the person giving such notice and reside in the 
county; if not, it must be posted on the encroachment specifying 
the breadth of the highway, the place and extent of the encroach- 
ment, and requiring him to remove the same forthwith. [Act 
approved March 2, 1903, § 38.] (8th Sess. Chap. 44.) 

1875. Penalty for failure to remove encroachment.—lf the 
encroachment is not removed forthwith, or commenced to be 
removed forthwith, and the removal is not diligently prosecuted, 
the one who caused, owns, or controls the encroachment forfeits 
Ten Dollars for each day the same continues unremoved. If the 
encroachment is such as to effectually obstruct and prevent the 
use of the highway for vehicles, the road supervisor must forthwith 
remove the same. [Act approved March 2, 1903, § 39.] (8th 
Sess. Chap. 44.) 

1376. Action to abate nuisance.—If the encroachment is de- 
nied, and the owner, occupant or person controlling the matter or 
thing charged with being an encroachment, refuses either to 
remove or permit the removal thereof, the road supervisor must 
commence in the proper court an action to abate the same as a 
nuisance; and if he recovers judgment, he may in addition to 
having the same abated, recover Ten Dollars for every day such 
nuisance remained after notice, and also his costs in said action. 
The Board of County Commissioners may at any time order the 
supervisor to forthwith remove any such encroachment without 
commencing an action. [Act approved March 2, 1905, § 40.1 
(Sth Sess. Chap, 44.) 

1377. Hapense of removal.—lf the encroachment is not denied, 
but is not removed for five days after the notice is complete, the 
road supervisor may remove the same at the expense of the owner, 
occupant or person controlling the same, and recover his costs 
and expenses, and also for each day the same remained after 
notice was complete, the sum of Ten Dollars in an action for that 
purpose. [Act approved March 2, 1903, § 41.] (8th Sess. Chap. 
jA4.) 

1378. Penalty for obstruction—Whoever obstructs or injures 
any highway, or diverts any water course thereon, or drains any 
water from his land upon any highway, to the injury thereof, by 
means of ditches or dams, is liable to a penalty of Ten Dollars for 
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each day such obstruction or injury remains and must be punished 
as provided in Section 8736 (1031) of the Penal Code. It shall be 
the duty of the road supervisor to notify the County Attorney of 
any and all violations of this act. [Act approved March 2, 1903, 
$42.) (8th Sess. Chap. 44.) 

1379. Damages from overflow of water—Any person storing 
or distributing water for any purpose, who permits the water to 
overflow any highway to the injury thereof, must, upon notifi- 
cation by the road supervisor of the district where such overflow 
occurred, repair the damages occasioned by overflow; and should 
such repair not be made within a reasonable time by such person, 
the road supervisor must make such repairs and recover the 
expense thereof from such person in an action at law. [Act 
_ approved March 2, 1903, § 43.) (8th Sess. Chap. 44.) 

1380. Permits for excavations and bridges.—All persons con- 
templating the excavating of irrigation, mining, drainage or other 
ditches, across the public highways are required to obtain a permit 
in writing from the Board of County Commissioners or the Super- 
visor of said district before beginning such excavations, and to 
bridge such irrigation, mining, drainage or other ditches at once, 
substantially and in accordance with the plans and specifications 
furnished by the Board of County Commissioners; and thereafter 
said bridges shall be maintained by the county. And on failure 
or neglect to bridge as in this section provided, the supervisor of 
the road district must immediately remove any obstruction placed 
there, and refill such ditch, if necessary for the convenience of the 
travelling public. [Act approved March 2, 1903, § 44.] (8th 
Sess. Chap. 44.) Rope 

1381. Duty of persons to notify supervisor of obstruction.—It 
shall be the duty of any person finding any obstruction upon any 
highway of this State to forthwith notify the Road Supervisor of 
such obstruction. [Act approved March 2, 1905, § 45.] (8th 
Sess. Chap. 44.) 

1382. Felling trees in highway.—Whoever cuts down a tree so 
that it falls into any highway must forthwith remove the same, 
and is liable to a penalty of Ten Dollars for every day the same 
remains in such highway. [Act approved March 2, 1903, § 46.] 
(Sth Sess. Chap. 44.) . 

1383. Notices on bridges—Road supervisors must, when 
ordered by the Board of County Commissioners so to do, put upon 
bridges under their charge notices that there is “Five dollars fine 
for riding or driving on this bridge faster than a walk.” Whoever 
thereafter rides or drives faster than a walk on such bridge is 
liable to pay Five Dollars fine for each offense. [Act approved 
March 2, 1903, § 47.| (8th Sess. Chap. 44.) 

1384. Destruction of shade or ornamental trees.—Whoever 
digs up, cuts down or otherwise maliciously injures or destroys 
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any Shade or ornamental tree on any highway, unless the same is 
deemed an obstruction by the Board of County Commissioners, 
and removed under their direction, forfeits One Hundred Dollars 
for each tree. [Act approved March 2, 1903, § 48.] (8th Sess. 
Chap. 44.) 

1385. Publication of notice to non-residents.—When notice is — 
required to be served upon non-resident land owners under any of 
the provisions of this Act, such notice shall be served by publica- 
tion as authorized by the Board of County Commissioners; and 
for all purposes non-resident land owners upon whom personal 
Service cannot be made within the county, must be considered as 
non-consenting land owners. [Act approved March 2, 1903, § 49.] 
(Sth Sess. Chap. 44.) 

1386. County attorney to prosecute violations.—The County 
Attorney, upon complaint of the road supervisor, or any other 
person, must prosecute all actions under the provisions of this 
Act by a suit in the name of the state and all penalties and for- 
feitures must be paid into the general road fund of the county. 
[Act approved March 2, 1903, § 50.] (Sth Sess. Chap. 44.) 

1387.—Inspection of highway.—The Board of County Commis- 
_ sioners, may by order, direct the County Surveyor, or any member 
of said Board, or both the County Surveyor and any member of 
said Board, to inspect the condition of any highway or bridge in 
the County, and the work done thereon, before payment therefor. 
[Act approved March 3, 1905, § 1.] (9th Sess. Chap. 76.) 

1388. Fees for inspection.—Such member of said Board shall 
receive for making said inspection the sum of $5.00 per day, and 
the County Surveyor shall receive for making said inspection, and 
for all other work performed for the County, the sum of $7.00 per 
_ day and actual travelling expenses; which sums must be in full 
payment for mileage, expenses and per diem for the services afore- 
said, and shall be audited and allowed in the same manner as any 
other claim against the County.. [Act approved March 35, 1903, § 
2.) (9th Sess. Chap. 76.) 

1889. Report of inspection.—The County surveyor, or such 
member of said Board, or both the County Surveyor and such 
member of said Board, when they act jointly, must at the next 
regular meeting of the Board present and file written report of 
such inspection. [Act approved March 3, 1905, § 3.] | (9th Sess. 
Chap. 76.) 


ARTICLE VI. 


VACATING, OPENING, LAYING OUT OR CHANGING HIGHWAYS. 


Section 1390. Petition for highway. Number of petitioners. 
a 1391. Contents of petition. 
ue 1392.. Appointment of viewers. 
1393. Notice to viewers. Oath. 
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Section 1394. Qualification and duties of viewers. 


1395, Report of viewers. 

1396. Oompensation of viewers. 

g 1397. Hearing on report. Notice. 

Ss 1398. Ordering highways opened. Compensation of 
owners of land. 

3 1399. Ascertainment of damages. 


5 1400. Appeal from award. 
: 1401. Awards payable out of road fund. 


‘ 1402. Record of viewer’s report. 
& — ~1403. Notices of opening road. 
e 1404. Road not to be opened through growing crops. 
A 1405. Oontract for opening road. 
: 1406. Record of conveyance of or judgment for right- 
. of-way. 
1407. Crossing railroads, canals, or ditches on public 
lands. 
¢ 1408. Removal of fences. 
S 1409. Highways on section lines. 


$ 1410. Changing highways to section lines. 


1390. Petition for highway. Number of petitioners.—Any ten, 
or a majority, of the free holders of a road district, taxable therein 
for road purposes, may petition in writing, the Board of County 
Commissioners to alter or discontinue any highway or to lay out 
a new highway therein. When a highway is petitioned for upon’ 
the dividing line between two counties, the same course must be 
pursued as in other cases, except that a copy of the petition must 
be presented to the Board of County Commissioners of each 
county, who must appoint viewers to act jointly, and report to 
their respective boards the action of such viewers. [Act approved 
March 2, 1903, § 54.] (8th Sess. Chap. 44.) 

1391. Contents of petition.—The petition must set forth and 
describe particularly the highway to be abandoned, discontinued, 
altered, or constructed, and if the same is to be altered, 
laid out, or constructed, the general route thereof, over what 
lands, who are owners thereof, whether such of them as can 
be found consent thereto, and if not the probable cost of the right 
of way where such consent is not had, the necessity for, and 
advantages of the proposed road. [Act approved March 2, 1905, 
§ 55.] (8th Sess. Chap. 44.) 

1392. Appointment of viewer.—Upon filing such petition the 
Board of County Commissioners may apoint three viewers, one of 
whom may, in the discretion of the Board of County Commis- 
sioners, be the county surveyor. If the county surveyor cannot 
serve, the Board may appoint another surveyor or other person 
who shall be a freeholder of the county, and jointly view with 
two resident freeholders of the county in which the proposed road 
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is situated, all of whom must be disinterested citizens. Said 
viewers Shall submit to the Board of County Commissioners their 
writen report showing the estimated cost of change, alteration, or 
opening, including the purchase of right of way if any, and their 
views of the necessity therefor. [Act approved March 2, 1903, § 
56.| (8th Sess. Chap. 44.) 

1393. Notice to viewers. Oath.—The sheriff, constable or any 
other person of the proper county, shall serve the warrant men- 
tioned in the preceding section, by delivering a copy to each of the 
viewers named therein, in which case the original shall be returned 
to the county clerk, with the endorsement of the service thereon; 
or a copy of such warrants shall be sent by the county clerk by 
mail (registered) postage prepaid, to each of the viewers, in which 
case a certificate of such mailing shall be endorsed upon the 
original warrant in the county clerk’s office, and shall be suffi- 
cient proof of service. Every person appointed a viewer shall 
take an oath or affirmation to discharge the duties of viewer 
of the road recited in the petition, faithfully and impartially 
according to law. Such oath or affirmation may be administered 
by any one of ‘the viewers who has been previously sworn by a 
proper officer. [Act approved March 2, 1903, § 57.] (8th Sess. 
Chap. 44.) 

1394. Qualification and duties of viewers.—The road viewers 
must be disinterested citizens of the county, but not petitioners; 
they must be sworn to discharge their duties faithfully; must 
view and lay out the proposed alteration or new highway over the 
most practicable route; notify the residents, owner or agent of 
land over which it passes of the proposed route; ascertain whether 
the resident owners consent thereto, and the amount if any, they 
claim or demand for the right of way over the same, estimate the 
actual damage to any land over which it passes and the cost of 
any bridges or grading necessary; the necessity for the pub- 
lic convenience to be subserved by the highway, and whether 
the opening thereof or change therein proposed should be made. 
[Act approved March 2, 1908, § 58.] (8th Sess. Chap. 44.) 

1395. Report of viewers.——When the view of the proposed alter- 
ation or new highway is completed, the viewers must report to 
the Board of County Commissioners : 

1. The course, termini, length, and probable cost of construc- 
tion of the proposed highway. 

2. The estimate of damage to the owner of any land over which 
it is proposed to run the highway. 

3. The names of land owners who consent to give the right of 
way and their written consent thereto. 

4. The names of the land owners who do not consent, the 
amount of damage claimed by each, but when there are non- 
resident land owners and no agent upon the land upon whom 
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notice can be served, such non-resident land owners must be con- 
sidered as non-consenting land owners, unless their written con- 
sent is obtained. 


5. Such other facts bearing upon the subject, of importance, to 
be known by the Board of County ¢ Jrhititissionea 


6. They may also, in their discretion, or by order of the Board 
of County Commissioners, report upon the feasibility and cost of 
any other route than the one petitioned for, which would serve 
the same purposes, and also report as to the necessity of a 
ereater, or the practicability of a less width of road than peti- 
tioned for. [Act approved March 2, 1903, § 59.] (8th Sess. 
Chap. 44.) 

1396. Compensation of viewers——The viewers, except the 
county surveyor, must be paid not to exceed three dollars each 
per day for their services out of the general road fund of the 
county. Act approved March 2, 1903, § 60.) (8th Sess. Chap. 
44.) 4 

1397. Hearing on report. Notice.—The Board of County 
Commissioners at the next meeting after the filing of the report, 
or at the time when the report is filed, if then in session, must fix 
a day for hearing the same, must notify the owners of lands not 
consenting to give the right of way, of the hearing, by having 
written notice served on them by registered mail, postage prepaid, 
to their post office address or to that of the occupant or agent of 
‘the owner; or if neither the owner, agent of the owner, or occupant 
can be so notified, by reason of non-residence or other cause, then 
by posting notices, one at a conspicuous place on the land, or 
left at the owner’s, agent’s, or occupant’s residence, and one at 
the Court House, ten days prior to the day fixed for the hearing, 
and must on that day fixed for the hearing or to which it may be 
postponed or adjourned, hear the evidence and proof from all 
parties interested for and against the proposed alteration or new 
road, ascertain and by order declare the amount of damage 
awarded to each non-consenting land owner, and declare the report 
of the viewers to be approved or melected [Act approved March 
2, 1905,§ 61.) (8th Sess. Chap. 44.) 

1398. Ordering highway ope ae Compensation of owners of 
land.—If the Board approve the report, and there are no non- 
consenting land owners, the highway must by order, be declared 
a public highway and the road supervisor ordered to open the 
Same to the public, and if the Board order it, to require the county 
surveyor, to survey the same and plat it, and file his field notes 
with the county clerk, for which the surveyor may receive seven 
dollars per day for the time actually emploved. The Board of 
County Commissioners upon making each and every order estab- 
lishing the location or alteration of any highway, must order the 
amount of damages sustained by each and every person owning 
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or claiming lands, or any improvements thereon and affected 
thereby, as finally fixed and assessed by them, to be set apart in 
the treasury, out of the proper funds, to be paid to the proper 
owner or claimant, if known, and to be kept for the owner or 
claimant, if unknown, and to be paid to him or her upon showing 
or establishing their right or title to such lands or improvements. 
Any moneys set apart as herein provided for, must be returned 
to the fund from which it was set apart, if not paid to or accepted 
by the proper owner or claimant. If the awards are all accepted 
the road must be declared a public highway and be opened as 
before provided. (Act approved March 2, 1903, § 62.] (8th Sess. 
Chap. 44.) 

13899. Ascertainment of damages.——The damages must be 
determined by ascertaining the benefits and damages accruing 
to any person by reason of altering, changing or laying out such 
road, and the sum estimated as. benefits must be deducted from 
the sum estimated as damages, and the remainder, if any, shall 
be the amount of damages awarded. (Act approved March 2, 
1903, § 63.] (8th Sess. Chap. 44.) 

1400. Appeal from award.—lf any award of damages is not 
accepted within thirty days from the date of the award it shall be 
deemed rejected by the land owners. The Board must, by order, 
direct proceedings to procure the right of way to be instituted by | 
the County Attorney of the County under and as provided in 
Title VII Part III of the Code of Civil Procedure against all non- 
accepting land owners, and when thereunder the right of way is 
procured, the road must be declared a public highway and opened 
as hereinbefore provided. [Act approved March 2, 1903, § 64.] 
(Sth Sess, Chap. 44.) 

1401. Awards payable out of road fund.—Al1l awards by agree- 
ment, ascertainment by the Board of County Commissioners, or 
by the proper court, and all expenses of viewing, surveying, laying 
out or altering any road must be paid out of the general road fund 
on the order of the Board of Commissioners. [Act approved 
March 2, 1903, § 65.| (8th Sess. Chap. 44.) 

1402. Record of viewer’s report.—lIf a highway is opened or 
altered, the final report of the viewers, including the plat, field 
notes, and report of the surveyor, must be recorded in the office 
of the county clerk in books kept for that purpose. [Act approved 
March 2, 1903, § 66.] (8th Sess. Chap. 44.) 

1403. Notices of opening road.—If a highway is ordered to be 
altered, or opened, the Board of County Commissioners must 
cause notices thereof to be posted at three public places along the 
line of said highway stating that said highway will be opened and 
worked after sixty days from the date of posting said notices. 
[Act approved March 2, 1903, § 67.] (Sth Sess. Chap. 44.) 

1404. Road not to be opened through growing crops.—No 
highway must be crdered opened through fields of growing crops 
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or along the line where crops would thereby be exposed to stock 
until the owner thereof has sufficient time to harvest and care for 
such crops. [Act approved March 2, 1903, § 68.] (8th Sess. 
Chap. 44.) 

1405. Contract for opening road.._When a highway is to be 
altered, widened, changed or Jaid out, the county clerk must notify 
the supervisor of the proper district and furnish him with a cer- 

tified copy of the order of the Board of County Commissioners, 
provided, however, that when the cost of altering, widening, 
changing or laying out, or constructing any new road, exceeds 
_ $200.00, the work may, in the discretion of the Board of County 
Commissioners, be let by contract; but before any contract shall 
be let as provided herein, the Board of County Commissioners 
shall advertise for bids therefor, at least once a week for two suc: 
cessive weeks in a newspaper of general circulation in the county, 
and the contract shall then be awarded to the lowest responsible 
bidder, who shall, before entering upon the performance of the 
work, execute and deliver to the Board of, County Commissioners 
an undertaking, with two or more sureties, to be approved by the 
Board of County Commissioners in a sum not less than twice the 
amount for which the contract is awarded, provided, however, 
the Board of County Commissioners may reserve the right to 
reject any and all bids. [Act approved March 2, 1903, § 69.] 
(Sth Sess. Chap. 44.) 

1406. Record of conveyance of judgment for right of way.— 
In all cases where consent to use the right of way for a highway 
is voluntarily given, purchased, or condemned and paid for, either 
an instrument in writing, conveying the right of way and incidents 
thereto, signed and acknowledged by the party making it, or a 
certified copy of the judgment of the court condemning the same, 
must be made and filed and recorded in the office of the county 
clerk, in which the land so conveyed or condemned must be par- 
ticularly described. [Act approved March 2, 1903, § 70.] (Sth 
Sess. Chap. 44.) 

1407. Crossing railroads, canals or ditches on public lands.— 
Whenever highways are laid out across railroads, canals, or 
ditches, on public lands, the owners or corporations using the 
same must, at their own expense, so prepare their roads, canals 
or ditches, that the public highway may cross the same without 
damage or delay and when the right of way for a public highway 
is obtained through the judgment of any court over any railroad, 
canal or ditch, no damage must be awarded for the simple right 
to cross the same. [Act approved March 2, 1903, § 71.] (Sth 
Sess. Chap. 44.) 

1408. Removal of fences—-When the alteration of an old 
or the opening up of a new road makes it necessary to remove 
fences on land given, purchased or condemned by order of the 
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court for road or highway purposes, notice to remove the fences 
must be given by the road supervisor to the owner, the occupant 
or agent, by registered mail, postage prepaid, to his or her address, 
and if the same is not done within ten days thereafter, or com- 
menced and prosecuted with due diligence, the road supervisor 
must cause it to be removed at the expense of the owner and 
recover of him the cost of such removal, and the fence material 
may be sold to satisfy the judgment. [Act approved March 2. 
1903, § 72.] (8th Sess. Chap. 44.) 

1409. Highways on section lines.—Highways must be laid out 
and opened when practicable upon subdivision or section lines; 
provided, however, that the section shall not be construed to pre- 
vent roads being laid out on diagonal lines when public purposes 
shall be best subserved thereby. [Act approved March 2, 1905, § 
73.) (Sth Sess. Chap. 44.) 

1410. Changing highways to section lines.—Upon a petition 
for that purpose by a majority of the free holders or the owners, 
residing upon any highway, when it can be done without material 
damage, the Board of County Commissioners may change such 
highways to subdivision or section lines, and lay out and open the 
same thereon; provided, however, that those interested in making 
such change must bear all the cost and expense thereof. [Act 
approved March 2, 1903, § 74.| (Sth Sess. Chap. 44.) 


ARTICLE VII. 


PUBLIC BRIDGES. 
Section 1411. How public bridges maintained. 


ih 1412. Special levy for bridges. 

s 1413. Contract for construction. 

Hi 1414. Contract awarded to lowest responsible bidder. 
ay 1415. Bridges crossing county lines. 

s 116. Term “bridge” includes culverts and approaches. 


1411. How public bridges maintaimed.—All public bridges are 
maintained by the county at large under the management and 
control of the Board of County Commissioners, the expense of 
construction, maintaining and repairing the same as provided in 
this Act. [Act approved March 2, 1903, § 75.| (8th Sess. Chap. 
4.) | 
1412. Special levy for bridges.—The Board of County Com- 
missioners may levy a special tax not to exceed one mill on 
a dollar of the taxable property of the county for the purpose 
of constructing, maintaining, and repairing free public bridges. 
Such tax must be levied and collected in the same manner as 
other taxes, and the money when collected and paid into the 
county treasury must be kept as a special bridge fund subject 
to the order of the Board of County Commissioners, to be used 
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in the construction, maintaining and repairing of bridges at such 
places as said Board directs. [Act approved March 2, 1903, § 
76.| (Sth Sess. Chap. 44.) 

1413. Contract for construction.—No bridge, the cost of-con- 
struction or repairs of which exceeds Two Hundred dollars, must 
be constructed or repaired except on the order of the Board of 
County Commissioners; and when ordered to be constructed or 
repaired it shall be done by contract. Before any contract shall 
be let as provided herein the Board of County Commissioners 
shall advertise for bids therefor at least once a week for two 
successive weeks in a newspeper of general circulation in the 
county, and a contract shall then be awarded to the lowest 
responsible bidder, who shall, before entering upon the per- 
formance of the work, execute and deliver to the said Board an 
undertaking, with two or more sureties, to be approved by the 
Board of County Commissioners, in a sum not less than twice 
the amount for which the contract is awarded. [Act approved 
March 2, 1903, § 77.] (8th Sess. Chap. 44.) / 

1414. Contract awarded to lowest responsible bidder.—AlI1 
bids must be sealed, opened at the time specified in the notices, 
and a contract awarded to the lowest responsible bidder. The 
3oard of County Commissioners may, however, reject any and all 
bids. The contract and bond for its performance must be 
entered into and approved by the said Board, except in cases 
of great emergency, and by the unanimous consent of all its 
members, the said Board may proceed at once to construct, re- 
place and repair any-and all structures of whatever nature with- 
out notice. [Act approved March 2, 1903. § 78.] (8th Sess. 
Chap. 44.) 

1415. Bridges crossing county line.-—Bridges crossing the line 
between counties must be constructed by the counties into which 
said bridges reach, and each of the counties must pay such 
portion of the cost as has been previously agreed upon bv the 
Board of County Commissioners of the respective counties. [Act 
approved March 2, 1903, § 79.] (8th Sess. Chap. 44.) 

1416. “Bridge” includes culverts and approaches.—The word 
“bridges” in this Act includes the approaches thereto and culverts. 
[Act approved March 2, 1903, § 82.] (8th Sess. Chap. 44.) 


ARTICLE VIII. 


GUIDE BOARDS. 


Section 1417. Duty of county commissioners to erect guide 
board at forks of cownty roads. 
rp 1418. Construction of guide boards. 
a 1419. Penalty for removing, injuring or defacing 
guide boards. 
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1417. Duty of county commissioners to erect guide boards 
at forks of county roads.—The several Board of County Com- 
misioners in the State of Montana must erect, or cause to be 
erected, within six months after the passage of this Act, and 
maintain at the expense of the county, suitable guide boards at 
or within one hundred feet from forks of all county roads within 
their respective counties. Said guide-boards shall contain a suit- 
able inscription indicating the way and naming the approximate 
or true distance to one or more of the nearest cities, towns, 
villages, or other known points situated on said road, provided, 
however, that not more than four guide-boards shall be placed 
within any one unincorporated town or village of any county 
of this state. They must be of suitable size to contain the in- 
scription, the background of which must be white. The letters 
contained in the inscription thereon shall be black, at least two 
inches in height, and legible. [Act approved March 7, 1907, § 1.1] 
(10th Sess. Chap. 128.) 

1418. Construction of guide boards.—Said guide-boards to be 
securely fastened to posts at least six inches in diameter at the 
butt, and at least eight feet in length, and planted in the 
ground so that said post shall be, when erected at least six feet 
high above the ground. [Act approved March 7, 1907, § 2.| (10th 
Sess. ‘Chap: 128:)>* 

1419. Penalty for removing, mjuring or defacing guide 
boards.—Every person who maliciously removes or injures any 
guide-board erected upon any highway, or any inscription on 
such, or defaces the same with writing, or in any other manner, 
is guilty of a misdemeanor, and shall, upon conviction thereof, 
be fined in any sum not less than ten ($10.00) dollars, nor more 
than twenty-five ($25.00) dollars and costs of suit Said fine, 
when collected, shall be paid into the county treasury for road 
purposes. [Act approved March 7, 1907, § 3.] (10th Sess. Chap. 
128.) 


ARTICLE IX. 


LAWS OF THE ROAD. 


Section 1420. Meeting vehicles. 


eH L421. Hmployment of drunken drivers prohibited. 

ss 1422. Owners must discharge driver upon notice. 

i 1423, Leaving horses in road wnhitched. 

zs 1424. Recovery of penalties. 

#2 1425. Owner of carriage liable for injuries done by 
servant. 

oH 1426. Traction machines must be run across bridges 


on planks. 
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Section 1427. Duty of drwers of threshing machines, saw 
mills, automobiles, etc., when meeting horses, 
s 1428. Penalties. 
a 1429. Regulating speed of automobiles. 
a 1430. Care of persons in control when meeting teams. 
s 1431. Duty when approaching crossings. 
3 1432. Definition of term. 
i 1433. Penalties. 
& 1434. Depositing garbage or dead animals in high- 
way. . 

1420. Meeting vehicles—When vehicles meet, the drivers of 
each must turn seasonably to the right of the center of the high- 
way or road, so as to pass without interference, under the penalty 
of $25.00 for every neglect, to be recovered by the party injured. 
Where the whole breath of the roadway is not worked, the center 
of the worked part is the center of the highway. In times of 
snow where there is a beaten track the center of that is the center 
of the highway or road. But this section does not apply to 
vehicles meeting cars running on rails or grooved tracks. [Act 
approved March 2, 1903, § 81.] (8th Sess. Chap. 44.) 

1421. Hmployment of drunken drivers prohibited.—No person 
must employ, to drive any vehicle for the conveyance of passengers 
upon any public highway or road, a person addicted to drunken- 
ness, under penalty of $5.00 for every day such person is in 
his employ. [Act approved March 2, 1903, § 82.] (8th Sess. 
Chap. 44.) 

1422. Owner must discharge driver upon notice.—If any per- 
son while actually employed in driving any vehicle is intoxicated 
to such a degree as to endanger the safety of his passengers, 
the owner, on receiving from any passenger a written notice of 
the fact, verified by his oath, must forthwith discharge such 
driver; and if he has such driver in his service within six months 
after such notice he incurs a like penalty. [Act approved March 
2, 1903, § 83.] (8th Sess. Chap. 44.) 

1423. Leaving horses in road unhitched.—The driver of any 
vehicle used to convey passengers must not leave the horses 
attached thereto while passengers remain in the same, without 
first fastening the horses, or placing the lines in the hands of 
some other person, so as to prevent their running, under a 
pace of $20.00 for each offense. [Act approved March 2, 
1903, § 84.] (8th Sess. Chap. 44.) 

1424. ee of penalties.—The penalties provided by the 
three preceding sections are to be recovered by the county attorney 
of the county in which the offender resides for the use of the 
county road fund. Any action for a penalty incurred under 
the last section must oe commenced within six months. [Act 
approved March 2, 1903, § 85.) (8th Sess. Chap. 44.) 
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1425. Owner of carriage liable for injuries done by servant.— 
The owner of every vehicle running or traveling upon any high- 
way or road for the conyeyance of passengers, is liable for all 
damages to person or property, done by any person in his em- 
ployment as a driver while driving such vehicle, whether done 
wilfully or negligently, or otherwise, in the same manner as such 
driver would be liable. [Act approved March 2, 1903, § 86.] 
(Sth Sess. Chap. 44.) 

1426. Traction machines must be run across bridges on planks. 
—AII persons owning, controling, operating or managing thresh- 
ing machines, steam-engines, saw-mills, or any heavy loads of what- 
ever kind or nature, are required in moving the same over the 
public highways, to lay down planks not less than one foot wide, 
three inches in thickness and of sufficient length, on the floors 
of all bridges and culverts situate on the public highways, while 
crossing the same, for the wheels of said threshing machines, saw 
mill, steam engine or other vehicles carrying heavy loads of any 
kind to run on, provided that this section shall not apply to any 
threshing machine, saw-mill, steam engine, or other vehicle carry- 
ing heavy loads not exceeding six tons in weight. [Act approved 
March 2, 1903, § 87.] (8th Sess. Chap. 44.) 

1427. Duties of drivers of threshing machines, saw mills, auto- 
mobiles, etc., when meeting horses.—All persons owning, controll- 
ing, operating or managing threshing machines, saw mills, auto- 
mobiles, or steam engines of any kind, are required in moving the 
same along the public highways, on meeting any person or per- 
sons on horses, mules, or other animals, or in vehicles of any kind, 
drawn by horses or mules, or other animals, to shut off the steam. 
come to a halt at a distance of one hundred yards from the place 
of halting on said highway. [Act approved March 2, 1903. § 88.1 
(Sth Sess. Chap. 44.) 

1428. Penalties—Any person or persons violating the pro- 
visions of the two preceding sections, shall be guilty of a mis- 
demeanor, and shall on conviction thereof, be fined in a sum not 
less than five dollars nor more than $150.00. [Act approved 
March 2, 1905, § 89.] (8th Sess. Chap. 44.) 

1429. Regulating speed of automobiles.—No automobile or 
other motor vehicle shall be run on any public highway outside 
the limits of a city, fire district or thickly settled or business part 
of a town at a speed exceeding twenty miles an hour, and no such 
vehicle shall be run on any public way within the limits of a city, 
fire district, or of any thickly settled or business part of a town 
at a speed exceeding eight miles an hour. [Act approved March 
7, 1905. 8 1.] (9th Sess. Chap. 101.) 

1480. Care of persons in control when meeting teams.—Everv 
person having control or charge of a motor vehicle or automobile 
shall, whenever upon any public street or way and approaching 
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any vehicle drawn by horse, mule, horses or mules or any 
horse upon which any person is riding, operate, manage and 
eontrol such motor vehicle or automobile in such manner as to 
exercise every reasonable precaution to prevent the frightening 
of any such horse or horses, and to insure the safety and protec- 
tion of any person riding or driving the same. And if such horse 
or horses appear frightened, the person in control of such motor > 
vehicle shall reduce its speed, and if requested by signal or other- 
wise by the driver of such horse or horses, shall not proceed 
farther towards such animal unless such movement be necessary 
to avoid accident or injury, or until such animal appears to be 
under the control of its rider or driver. [Act approved March 7, 
1905, § 2.] (9th Sess. Chap. 101.) 

1431. Duty when approaching crossing.—Upon approaching a 
crossing of intersecting ways, and also in traversing the crossing 
or intersection, the person in control of a motor vehicle shall run 
it at a rate of, speed less than that above specified, and not 
greater than is reasonable and proper, having regard to the traffic 
and the use of the intersecting ways. [Act approved March 7, 
1905, § 3.] (9th Sess. Chap. 101.) 

1432. Definition of term.—The term “motor vehicle” in this 
Act shall include all vehicles propelled by any power other than 
muscular power, excepting railroad and railway cars and motor 
vehicles running only upon rails or tracks. [Act approved March 
Peigve, 84 joo (9th Sess: Chap. 101.) 

14338. Penalties—Any person violating any provision of this 
Act shall be punished for each offense by a fine not exceeding One 
Hundred Dollars, or by imprisonment for a term not exceeding 
sixty days, or by both such fine and imprisonment. [Act ap- 
proved March 7, 1905, § 5.] . (9th Sess. Chap. 101.) 

1434. Depositing garbage or dead animals in highways.—It 
shall be unlawful for any person or persons to dump or leave any 
garbage or dead animal in or upon any public highway, road, or 
alley of this state, or within 200 yards of such public highway, 
road or alley. Any person guilty of a violation of this section 
shall be fined in a sum not exceeding $25.00, or be imprisoned 
in the county jail for a period not exceeding 30 days, or be pun- 
ished’ by both such fine and imprisonment in the discretion of the 
eourt. [Act approved March 2, 19905, § 90.] (8th Sess. Chap. 
Nh.) 

ARTICLE X. 
PRIVATE ROADS, TOLL ROADS AND BRIDGES. 


Section 1435. How private roads may be established. 
. 1436. Toll roads authorized. 
“ 1437. Condemnation of lands. 
i“ 1438. Hearing of application. 
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pao 1439. Procedure at hearing. 
1440. Application granted. 
# 1441. Road iw two counties. 
f 1442. Map of road. 
fs 1448. Change of road. 
ff 1444. Method of condemnation. 
< 1445. Survey of plan to be filed. 
: 1446. Persons exempt from toll. 
A 1447. Bridges and roads to be kept in repair. 
ss 1448. County Commissioners shall fix rate of tolls. 
1449. Use of public road. 
4 1450. Character of bridges. 


‘a 1451. Navigation must not be obstructed. 
3 1452. County may purchase. 
as 1458. Action of commissioners. 


£6 1454. Appeal. 
it DATOS PLC Ost; 
- 1456. Penalties. 


1435. (§ 2780.) How private roads may be established.—Pri- 
vate roads may be established in the manner provided in title 
VII., part III., Code of Civil Procedure. But in every case, the 
necessity of the road and the amount of all damage to be sus- 
tained by the opening thereof must be first determined by a jury 
and such amount together with the expenses of the proceeding 
must be paid by the person to be benefitted. 

1436. (§ 2781.) Toll roads authorized.—Hereafter it shall 
be lawful for any person or persons, company or corporation, to 
construct and maintain in this state, toll roads and toll bridges, 
in the manner and for the purposes, and under the restrictions 
and regulations provided in this act. [Act approved March 2, 
1895. ] 

1437. (§ 2782.) Condemnation of lands.—If all lands neces- 
sary for the road bed, and approaches to the bridges, and other 
purposes, are not otherwise acquired as hereinafter provided, the 
person or persons, company or corporation, proposing to con- 
struct a toll road or bridge, in any part of the county, must pub- 
lish a notice in some newspaper published therein, and if ‘none, 
then in the newspaper nearest thereto, once in each week for four 
successive weeks, specifying the character of the road or bridge, 
the termini of such road, and each town, city or village, through 
which it is proposed to construct it, and the time when the appli- 
cation hereinafter required will be made. After such notice is 
complete on the day specified therein application must be made 
to the board of commissioners of the county for authority to take 
the necessary lands and to construct the road or bridge described 
in the notice. [Act approved March 2, 1893.] 
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1438. (§ 2753.) Hearing of application.—The application 
may be heard at any regular meeting of the board, or at a special 
meeting called for that purpose as provided by law. [Act ap- 
proved March 2, 1893. ] 

1439. (§ 2784.) Procedure at hearing.—On the hearing all 
residents of the county and others interested, may appear and 
be heard. The board may take testimony upon such hearing, and 
may adjourn the hearing from time to time. [Act approved 
March 2, 1893.] 

1440. (§ 2785.) Application granted.—If it appear to the 
board of commissioners that the public interests will be promoted 
thereby, a majority of all the members thereof may grant the 
application, and by order authorize the person or persons, com- 
pany or corporation, to take the real property necessary. The 
board of commissioners shall keep a record of all proceedings. 
[Act approved March 2, 1893.] 

1441. (§ 2786.) Road in two counties.—If the route of the | 
road or the proposed bridge extends into or passed through more 
than one county, the application must specify the county, or coun- 
ties, into which the road or proposed bridge extends or passes 
through. [Act approved March 2, 1893.] 

1442. (§ 2787.) Map of road.—The person or persons, com- 
pany or corporation, proposing to construct such road or bridge, 
shall cause their surveyor or engineer to make a map of the 
proposed bridge, or drawing and specifications of the proposed 
bridge, which when approved by the board of commissioners must 
be filed in the office of the county clerk. [Act approved March 
2, 1893.] Ait 

1448. (§ 2788.) Change of road.—Whenever a road is con- 
structed in accordance with the foregoing provisions; the same 
may be extended or altered or the route thereof changed, or 
branches constructed thereto in the manner herein provided. 
[Act approved March 2, 1893.] 

1444.. (§ 2789.) Method of comdemnation.—Lands necessary 
for the purpose of the road or appurtenances, or the bridge and 
approaches thereto, may be acquired by purchase or condemna- 
tion, and if by condemnation it shall be condemned in the man- 
ner provided for condemnation of lands by railroad corporations 
in accordance with the provisions of title XV., first division, gen- 
eral laws, compiled statutes of Montana. Lands within any high- 
way may be granted by the board of commissioners, or town or 
city authorities on such terms and for such sums as may be 
agreed upon. [Act approved March 2, 1893. ] 

1445. (§ 2790.). Survey or plan to be filed——When the per- 
son or persons, company or corporation has obtained the lands 
by purchase or agreement, necessary upon which to construct the 
road or approaches of the bridge, the road or bridge may be con- 
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structed without making the application to the board of county 
commissioners as hereinbefore provided; but before proceeding 
to do so, an accurate survey of the road with the termini thereof 
and the county or counties through which the same passes, or 
if it be a bridge a description of the site, name of the stream, the 
county or counties where it is proposed to construct it, with 
proper plans and specifications, shall be certified-to and be filed 
in the office of the county recorder of the county or counties where 
said road or bridge is situated, and such road or bridge shall be 
constructed according to such survey of such road, or plans and 
specifications of such bridge. [Act approved March 2, 1893.] 

1446. (§ 2791.) Persons exempt from toll.—Whenever any 
road or bridge shall be constructed as provided in this act, toll 
gates may be erected and tolls collected as provided in this act; 
Provided, The following persons and no other are exempt from 
pavment of toll on all toll roads and toll bridges in this state. 

1. Persons going to and from funerals, and all funeral proces- 
sions. 

2. Troops in actual service of the state or of the United States, 
and persons going to and from militia training which by law they 
are required to attend. 

3. Persons going to or from the court house in obedience to 
subpoena in a.criminal action. 

4. School teachers and children attending school within three 
miles of their parental or boarding house. [Act approved March 
2, 1893.] 

1447. (§ 2792.) Bridges and roads to be kept in repair. 
Every toll road or bridge constructed under the provisions of 
this act shall be kept in good state of repair and in safe con- 
dition for*public travel, and whenever the owner of any toll road 
or bridge constructed or operated under the provisions of this 
act shall permit the same to be out of repair or safe condition for 
public travel the county commissioners of the county or counties 
in which said road or bridge is situated, may take possession of 
said road or bridge or suspend the operation thereof until the same 
shall be placed in repair by the owner thereof. [Act approved 
March 2, 1893.) | 

1448. (§ 2793.) County commissioners shall fix rate of tolls. 
—The board of county commissioners of each county, through 
which any toll road passes or any toll bridge is situated, shall 
grant a permit to operate the same and shall fix the rate of toll 
which may be charged by the owner of such road or bridge for the 
portion of the road or bridge in each particular county, which rate 
shall not be diminished oftener than every two years, and may 
by order, regulate and govern the amount of weight and number 
of animals that may be driven on to a toll road at any one time, 
and prescribe rules for the government of the draws or swings and 
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attendance of the same, and prescribe penalties for the disobedi- 
ence of such rules. [Act approved March 2, 1893.] 

1449. (§ 2794.) Use of public road.—The person or persons, 
company or corporation constructing a bridge under the provi- 
sions of this act may use, in such manner as prescribed by the 
board of county commissioners, so much of any public road on 
either side of the stream or waters as may be necessary for con- 
structing and maintaining the bridge and toll house or houses. 
[Act approved March 2, 1893. | 

1450. (§ 2795.) Character of bridges.—AlIll bridges con- 
structed under this act crossing navigable streams must be so 
constructed as not to obstruct navigation, and every bridge erected 
under the provisions of this act, must have good substantial railing 
or Siding, at least four and one-half feet high. [Act approved 
March 2, 1893.] 


1451. (§ 2796.) Navigation must not be obstructed—The 
owner of any toll bridge across any navigable or navigated stream - 
must at all times keep the channel above and below the bridge 
clear from all deposits occasioned by its erection and prejudicial 
to such navigation, and is liable to pay to all persons unreasonably 
hindered or delayed in passing such bridge with rafts or vessels 
all damages sustained thereby. [Act approved March 2, 1893.] 

1452. (§ 2797.) County may purchase. At any time after 
the completion of any road or bridge, constructed either under the 
provisions of this act, or constructed before the passage of this 
act, the county within which the road or bridge, or any part there- 
of, is located, may purchase the same at a fair cash valuation, to 
be fixed by Seven commissioners, all disinterested persons, three 
to be appointed by the board of county commissioners of the 
county, three by the owner of the road or bridge, and the seventh 
by the judge of the district court of the district in which:said 
county is situate, who must estimate the fair cash value of the 
road or bridge, and make report thereof, under oath, to the board 
of county commissioners; Provided, That if the owner or owners 
of any road or bridge refuse to appoint three disinterested persons 
as commissioners, as provided in this section, within thirty days 
after service of notice from the board of county commissioners 
requesting such appointment, the judge of the district court of the 
district in which said county is situate, shall appoint three dis- 
interested persons, in lieu of the three cOMmissioners which the 
said owner or owners have failed to appoint. If, within three 
months after filing the report, the appraised value thereof is 

tendered on behalf of the county to the owner of the road or bridge, 
or his authorized managing agent, in lawful money, the right of 
the owner to take tolls on the road or bridge is terminated, and 
the road or bridge becomes the property of the county. [Act 
approved Feby. 26, 1895. | 
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1458. (§ 2798.) Action of commissioners.—A majority of the 
commissioners mentioned in the preceding section constitutes a — 
quorum, and the concurrence of a majority in making the estimate 
and award is binding upon the owner of the road or bridge if 
approved by the board of county commissioners. The commis- 
Sioners must make their report within thirty days after their 
appointment, and if approved, the tender of the amount of the 
appraisement and award must be made by the county treasurer ; 
whether the owner conveys the road or bridge to the county or not, 
the report and tender operate as a conveyance to the county of the 
road or bridge and all its incidentals and appurtenances. [Act 
approved March 2, 1893. ] 

1454. (§ 2799.) Appeal.—Any person, company or corpor- 
ation, being a party to any proceeding under this act, may appeal 
to the district court of the proper county from any order made by 
the county commissioners under § 1448 (2795) hereof, as well as 
from any award which may be made under the provisions of this 
act. Said appeal shall be taken by serving a notice of such appeal 
upon the adverse party, and filing the original with the clerk of the 
board of county commissioners, and also by filing with the same 
officer a good and sufficient bond in the sum of three hundred. 
dollars to be approved by the chairman of the board of county 
- commissioners, conditioned for the prosecution of said appeal with 
effect and for the payment of all costs that may be awarded on 
the appeal not exceeding three hundred dollars. Said bond and 
notice to be filed within ten days from the making of such order 
or rendering of such award, and thereupon all papers, records, and 
proceedings had and done in relation thereto, shall be by said clerk 
of the board of county commissioners forthwith transmitted to the 
clerk of the district court of the proper county, and thereafter the 
same shall be heard de novo and said district court shall have full 
power to make and enter such order, award or judgment as the 
board of county commissioners or other commissioners authorized 
by this act might or could make in the first instance. [Act 
approved March 2, 1893. | ; 

1455. (§ 2800.) Costs.—Costs may be allowed or not, and if 
allowed may be apportioned between the parties on the same or 
adverse sides, in the discretion of the court. [Act approved March 
2, 1893. | 

1456. (§ 2801.) Penalties —Any person who shall in any 
way obstruct or interfere with any toll road or bridge constructed 
or operated under the provisions of this act, shall be guilty of a 
misdemeanor and upon conviction thereof in any court of com- 
petent jurisdiction shall be punished by a fine of not less than ten 
or more than one hundred dollars, or by imprisonment in the 
county jail for not less than ten or more than thirty days, or by 
both such fine and imprisonment in the discretion of the court. 
[Act approved March 2, 1893.] 
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ARTICLE XIy 
FERRIES. 
Section 1457. Ferries between counties. 
L458. Notice of application. 


fe 1459. Application for leave and notice. 

es 1460. The hearing. 

2 1461. Duty of board of commissioners. 

F 1462. Report of owner or keeper of ferry. 

1463. Power and duty of commissioners in regard to 
ferry. 

ef L464. All passengers must be accommodated. 

eh 1465. Penalties recovered, how paid. 

SS 1466. Bond to be given. 

a 1467. When ferry unites two counties, tax how to be 
paid. 

A 1468. Interested commissioner must not act. 

4 L469. Ferry within one mile of another, when. 


‘ 1470. Owner of land preferred. 

i 1471. How lands acquired for use of ferry. 
‘ 1472. Must post rates of toll. 

“ 1473. Keep banks in repair. ; 


1457. (§ 2820.) Ferries between counties—When authority 
to erect and keep a ferry over waters dividing two counties is de- 
sired, application must be made to the board of commissioners of 
that county situated on the left bank descending such river, creek 
or Slough. 

Pool vy. Simmons, 134 Cal. 622; 66 Pac. 872. 

1458. (§ 2821.) Notice of application.—The board of com- 
missioners must not grant authority to erect a toll ferry until the 
notice of such intended application has been given as required in 
this article. 

1459. (§ 2822.) Application for leave and notice.—Every 
applicant for authority to erect and take tolls on a public ferry 
must publish notice in at least one newspaper in each county in 
which the ferry is or touches, or if there is no newspaper pub- 
lished therein, then in one published in an adjoining county, and 
by posting three notices in three public places in the township for 
four successive weeks, specifying the location and the time and 
place when and where the application will be made. After notice 
is given application must be made in writing under oath to the 
board of commissioners of the proper county, the landings of the 
proposed ferry must be described, and the names of the owners 
thereof given, if known; and if the applicant is not the owner of 
the land, that notice of the application has been served on the 
owner thereof at least ten days prior to the application. 

1460. (§ 2823.) The hearing.—At the hearing, proof of giv- 
ing the notice, required by the preceding section, must be made, 
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and any person may appear and contest the application. If the 


board finds that the ferry is either a public necessity or conve- 


nience, and that the applicant is a suitable person, and by reason 
of the ownership of the landing, or failure of the owner thereof 
to apply is entitled. thereto, authority to erect and take tolls on 
the ferry may be granted to him for the term of ten years. 

1461. (§ 2824.) Duty of board of commissioners.—The board 
of commissioners granting authority to keep a public ferry, must 
at the same time: 

1. Fix the amount of a penal bond to be given by the person or 
corporation owning or taking tolls on the ferry for the benefit 
of the county, and all persons crossing. or desiring to cross the 
same, and provide for the annual renewal thereof. 

2. Fix the amount of license tax to be paid by the person or 
corporation for taking tolls thereon, not less than three dollars 
nor over one hundred dollars per month, payable annually. 

3. Tix the rate of tolls which may be collected for crossing 
the ferry. 

4. Make all necessary orders relative to the construction, erec- 
tion, and business of ferries which they have by law the power to 
make, The board of commissioners may, at any time they see fit, 
authorize and maintain fords across any water within any dis- 
tance of any ferry. 

1462. (§ 2825.) Report of owner or eee of ferry.—Every 
owner or keeper of a ferry must report annually to the board of 
commissioners from which his license is obtained, under oath, the 
following facts: 

1. The actual cost of the construction or erection and equip- 
ment of the ferry. 

2. The repairs made during the preceding year and the actual 
cost thereof. 

3. The expense of labor and hire of agents, and other costs 
necessarily incurred in and about the conduct of their business. 

4. The amount of tolls collected, and 

5. The estimated actual cash Baik of the ferry, exclusive of: 
the franchise. 

1463. (§ 2826.) Power and duty of commissioners m regard 
to ferry.—The board of commissioners may make all needful rules 
and regulations for the government of ferries and ferry keepers, 
prescribing : 

1. How many boats must be kept, their character and how pr O- 
pelled. 

2. The number of hands, boatmen or ferrymen, to be em- 
ployed and rules for their government. 

3. When and under what circumstances to make trips in the 
night time. 

4. Who may be ferried free of toll. 
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In what cases of danger or peril not to cross. 

Penalties for violation of regulations. 

In case of steamboats, the rate of speed. 

The method of and preference in loading and crossing; and 
How and by whom action must be brought to recover 
penalties. 

1464. (§ 2827.) All passengers must be accommodated.—— 
Subject to the foregoing regulations ferry keepers must make trips 
to accommodate all passengers who desire to cross, and any fail- 
ure so to do subjects the franchise to forfeiture, by a proper 
proceeding for that purpose. 

1465. (§ 2828.) Penalties recovered, how paid.—Penalties 
recovered under this article must be paid to the county treasury 
for the use of the general road fund of the county. 

‘1466. {§ 2829.) Bond to be given.—The bond required of the 
owner or keeper of the ferry must be in the sum fixed by the 
board of commissioners with one or more sureties and condi- 
tioned that the ferry will be kept in good repair and condition, 
and that the keeper will faithfully comply with the laws of the 
state and all legal orders of the board of commissioners regulating 
the same, and pay all damages recovered against him by any per- 
son injured or damaged by reason of delay at or defect in such 
ferry, or in any manner resulting from a non-compliance with 
the laws or lawful orders regulating the same. The bond must 
be approved by the board of commissioners. | 

1467. (§ 2830.) When ferry unites tivo counties, tax how to 
be paid.—The license tax for a ferry connecting two counties must 
be paid to the treasurer of the county granting it, and the license 
issued, but the treasurer of such county must pay to the treasury 
of the county in which the other end or landing of the ferry is 
located one-half of the sum so received annually. 

1468. .(§ 2831.) Interested comnussioner must not act.— 
When a county commissioner is interested in an application to 
erect, construct, or take tolls on a ferry, he must not act in any 
such matters. ' 

1469. (§ 2832.) Ferry within one mile of another, when.—- 
No toll ferry must be established within one mile immediately 
above or below a regularly established ferry, unless the situation 
of a town or village, the crossing of a public highway, or the in- 
tersection of some creek or ravine renders it necessary for public 
convenience. In addition to the public notice hereinafter re- 
quired, notice of intention to apply for authority to erect a toll 
ferry, as in this section provided, must be served upon the pro- 
prietor of the ferry already established at least ten days prior 
thereto, giving the time and place and grounds of such applica- 
tion. 

Van Harlingen v. Doyle, 134 Cal. 58; 66 Pac. 44. 
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1470. (§ 2833.) Owner of land preferred.—The owner of the 
land on either of the waters to be crossed, and the owner of the 
land on the left bank descending, over the owner of the 
land on the right bank, is entitled to preference in procuring au- 
thority to construct a ferry ; but where such owner fails or neglects 
to apply for such authority within a reasonable time after the 
necessity therefor arises, the board of commissioners may grant 
such authority to another. 

1471. (§$ 2834.) How lands acquired for use of ferry— When 
there are lands necessary for the construction, erection, or use of 
such ferry which cannot be procured by agreement between the 
owner and the land owner, the right of way and all other lands 
necessary for the use and construction or erection thereof may 
be acquired by condemnation. 

1472. (§ 2835.) Must post rates of toll—The owner of every 
ferry must have the rates of toll as fixed by the board of com- 
missioners, printed or written, and posted up in some conspicuous 
place on or near the ferry. 

1473. (§ 2836.) Keep banks in repair.—All ferry keepers 
must keep the banks of the streams or waters at the landings 
of their ferries graded and in good order for the passage of 
vehicles. For every day compliance herewith is neglected twenty- 
five dollars is forfeited, to be collected for the use of the road fund 
of the county. 
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CHAPTER XV. FIRE WARDEN, FIRES AND FIREMEN. 
XVI. FENCES. 
XVII. TOLL FOR GRINDING Corn. 
XVIII. TREE PLANTING, ARBORICULTURE. 
XIX. STATISTICS. 
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CHAPTER I. 


REGULATIONS CONCERNING PUBLIC HEALTH AND SAFETY. 


ARTICLE i 
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Section 1474. 
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BOARDS OF HEALTH. 

MILK AND MBAT INSPECTION. 

PROTECTION OF PUBLIC WATER SUPPLY. 
REGULATIONS OF THE PRACTICE OF DENTISTRY. 
REGULATIONS OF THE PRACTICE OF MEDICINE. 
REGULATIONS OF THE PRACTICE OF OSTEOPATHY. 
REGULATIONS OF THE PRACTICE OF OPTOMETRY. 
REGULATIONS OF THE BUSINESS OF PHARMACY. 
INSPECTION OF BOILERS. 

BUREAU OF CHILD AND ANIMAL PROTECTION. 


ARTICLE I. 


BOARDS OF HEALTH. 


Creation of state board of health. 

Powers and duties of board. 

Meetings of board. 

Power to make and enforce rules and regula- 
tions. 2B 

Officers of board. 

Duties and compensation of secretary. 

Compensation of members of board. 

Corporations to furnish information when re- 
quested by board. 

Inspection and regulation of school houses, 
churches and places of public resort. 

Public buildings found in unsanitary condition 
may be declared a public nuisance. 

Local boards of health. 

Salaries of local health officer. 

Meetings of local board of health. 

Duties of local health officer. 
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Section 1488. Penalties for failure to comply with orders of 


board. 
i: 1489. Powers of local board of health. 
“1490. Public officer must assist health officer when 
requested. 
3 1491. Interference with health officer; penalty. 


iy 1492. County boards of health. 

S 1493. Appointment of county health officer. 

i L494. Duties of county boards of health. 

‘f 1495. Duty of county health officer. 

ie 1496. Failure of county health Og Es to perform 
duty; penalty. 


es 1497. Hapenses and salary of local health officer. 

* 1498. Contagious disease; restrictions of travelers. 

és 1499. Rules and regulations for transportation of 
dead bodies. 

Bi 1500. Definition of the term “communicable disease.” 


¥ 1501. Duty of householder to notify board of health of 
presence of communicable disease. 
i 1502. Duty of physicians. 
4 1503. Duty of health officer to file complaint of viola- 
.. Hon of act. 


2 1504. Compulsory vaccmation of school children. 

a 1505, Quarantine measures. 

m 1506. Diseased prisoners. 

ss 1507. Same. 

1508. Penalties for putting dead animals into streets, 


highways, et cetera. 
c 1509. Sewage system must be approved by state board 
of health. 
cs 1510. Secretary authorized to act for state board in 
emergency cases. 
BS 1511. Penalties. 


1474. Oreation of state board of health.—A Board is hereby 
established which will be known under the name and style of the 
“State Board of Health of Montana;” it shall consist of seven 
members, as follows; three members, all of whom shall be ex- 
perienced physicians, legally authorized to practice medicine and 
surgery in the State of Montana, to be appointed by the Governor, 
with the advice and consent of the Senate, and a Secretary as 
provided for in Section five of this Act; these four, together with 
the Governor, Attorney General and the State Veterinarian, who 
Shall be ex-officio members, shall constitute the State Board of 
Health of Montana. The persons so appointed by the Governor 
shall hold office for four years, provided that those first appointed 
Shall be so classed by the Governor that the term of two shall ex- 
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pire on the first day of January in every second year; thereafter 
the Governor, with the advice and consent of the Senate, shall 
biennially appoint two members in the place of those two whose 
term shall so expire, who shall hold office for four years, pro- 
vided that all vacancies shall be likewise filled by appointment by 
the Governor, by the advice and consent of the Senate; appoint- 
ment made when the Senate is not in session shall take effect 
immediately and shall be presented for confirmation at the next 
ensuing session. [Act approved March 6, 1907, § 1.) (10th 
Sess. Chap. 110.) 

1475. Powers and duties of board.—The State board of health 
shall have general supervision of the interests and health and life 
of the citizens of the State. They shall study the vital statistics 
of the State and endeavor to make intelligent use of the records 
of deaths and sickness among the people; they shall make sanitary 
investigations and inquiries regarding the causes: of disease and 
especially communicable diseases and epidemics; the causes of 
mortality, and the effects of localities, employments, conditions, 
ingesta, habits and circumstances of the health of the people; they 
Shall gather such information in respect to all these matters as 
they may deem proper for diffusion among the people; they shall 
make an inspection once in each year, and at such other times as 
_they may be directed to do so by the Governor, of all public in- 
stitutions and make a report as to their sanitary conditions, with 
suggestions and recommendations to their respective boards of 
directors or trustees; and it shall be the duty of the official in the 
immediate charge of such institutions to furnish all the facilities 
necessary for a thorough investigation; they shall, when requested 
or when they shall deem it best, advise officers of the Govern- 
ment, or other Boards within the State, in regard to location, 
drainage, water supply, disposal of excreta, heating and ventila- 
tion of any public institution or building; they shall have genera-l 
oversight and direction of the enforcement of the statutes respect- 
ing the preservation of the health and the prevention of the spread 
of communicable diseases; they shall have general supervision of 
the work of local and county boards of health, hereinafter de- 
fined, and they shall, at each session of the legislature, submit 
through the Governor a full report of their investigations and 
such suggestions and recommendations as they may deem proper. 
[Act approved March 6, 1907, § 2.] (10th Sess. Chap. 110.) 

1476. Mcetings of Board.—The State Board of Health shall 
meet semi-annually at Helena, and at such other times and places 
as they may deem expedient. Suitable accommodations for the 
meetings of said Board and office room for the secretary shall be 
provided at the State Capitol. A majority shall be a quorum 
for the transaction of business. They shall choose one of their 
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members to be president and may adopt all necessary rules and 
by-laws subject to the provisions of this Act. Special meetings 
of the Board may be called at any time by the president, through 
the secretary, upon five days notice in writing. [Act approved 
March 6, 1907, § 3.] (10th Sess. Chap. 110.) 

1477. Power to make and enforce rules and regulations.—The 
State Board of Health shall have power to promulgate and en- 
force such rules and regulations for the better preservation of 
the public health in contagious and epidemic diseases as it shall 
deem necessary, and also regarding the causes and prevention of 
diseases, and their development and spread; and if any person 
or corporation refuses, after notice in writing from the secretary 
of the State Board of Health, or from any local or county board 
of health, of such rules and regulations to comply therewith, 
within a reasonable time, he shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be fined in a sum not less than Ten 
nor more than One Hundred Dollars with costs of prosecution’, 
and it shall be the duty of the secretary of the State Board of 
Health to prepare and distribute to local boards of health, phy- 
sicians and other persons requesting them, such printed circulars 
as the Board may direct, and such rules and regulations as the 
Board may promulgate as aforesaid. [Act approved March 6, 
1907, § 4.|- (10th, Sess, Chap. 110.) 

1478. Officers of board.—At ‘the first meeting of the State 
Board of Health, or as soon thereafter as a suitable and competent 
person can be secured, the Board shall elect a Secretary, who shall 
be an educated physician, experienced in sanitary science, and 
qualified to practice medicine in the State of Montana, and who 
by virtue of such election shall be a member of the board and its 
executive officer and the State Health Officer. The Board may 
elect one of their own number such secretary, in which case the 
Governor shall appoint another member to complete the full num- 
ber of the said Board, as hereinbefore provided. [Act approved 
March 6, 1907, § 5.| (10th. Sess. Chap. 110.) 

1479. Duties and compensation of secretary.—The Secretary 
shall hold office for four years, but he may be removed for cause at 
any duly organized meeting of the board upon a majority vote of 
the members present; he shall perform all the duties required by 
law or by the rules and regulations of the board,.he shall keep 
a record of the transactions of the board, shall have custody 
of the books, records, documents and other property belonging 
to the board; he shall, as far as practical, communicate 
with other State Boards of Health and with local and county 
boards of health within the State; he shall keep on file all reports 
received from such local and county boards of health and all cor- 
respondence of the office appertaining to the business of the board. 
He shall prepare blank forms of return and such instructions as 
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shall be necessary, and forward them to the local and county 
boards of health throughout the State; he shall supervise the work 
of all local and county health officers, and when any local or 
county health officer shall fail to properly perform the duties 
required of him, the secretary of the State Board of Health shall 
notify such local or county board of health, and he may file com- 
plaint against such delinquent health officer with a Justice of the 
Peace, as the exigencies of the case may demand; he shall inspect 
the records of each local and county health officer at least once in 
each year; he shall whenever requested by any local or county 
health officer, or when he may deem it necessary, visit any district 
to investigate the cause of any existing disease or sanitary condi- 
tion; he shall, through an annual report, and otherwise, as the 
board may direct, disseminate such information as he may collect 
and general instructions regarding sanitary measures and means 
of preventing the spread of communicable diseases ; he shall receive 
from the State of Montana, in monthly payments, an annual salary 
‘of Three Thousand Dollars, ($3000.00), to be paid out of the 
general fund of the State. [Act approved March 6, 1907, § 6.] 
(10th Sess. Chap. 110.) 

1480. Oompensation of members of board.—Each member of 
the State Board of Health, except the secretary and ex-officio 
members, shall receive the sum of Five Dollars per day for each 
_day’s attendance at the meetings of the board, and his necessary 
traveling expenses. The claims of the members for such per diem 
and traveling expenses shall be presented to and audited and 
allowed by the State Board of Examiners, in the manner now 
provided by law for the allowance of similar claims of other 
state officers, provided, such expenses in the aggregate shall not 
exceed the annual sum of Two Thousand Dollars, ($2000.00). 
[Act approved March 6, 1907, § 7.| (10th Sess. Chap. 110.) 

1481. Corporations to furnish information when requested 
by board.—In order to afford the better advantage for obtaining 
knowledge to be incorporated with that collected through special - 
investigations and other sources, all officers of the state, the 
physician of all incorporated companies, and the president or 
agent of any company chartered, organized or transacting business 
under the laws of this state, as far as it is practical, shall furnish 
to the State Board of Health any information bearing upon public 
health which may be requested by said board, for the purpose of 
enabling it better to perform its duties of collecting and distribut- 
ing useful information on this subject. [Act approved March 6, 
1907; Sc. |) (10th Sess. Chap. 110. ) 

1482. Inspection and regulation of school houses, churches 
and places of public resort.—The State Board of Health shall 
prepare and issue to the local and county boards of health regula- 
tions for the lighting, heating and ventilating of schoolhouses, and 
shall cause sanitary inspection to be made of schoolhouses, 


411 


§ § 1483-1484 I GOVERNMENT OF THE STATH. [Parr III, Tirre VII, 


churches and all places of public resort, in towns or cities of one 
thousand or more inhabitants, and make such regulations con- 
cerning the same as it may deem necessary for the safety of the 
persons who may attend school or services therein or resort 
thereto. And all schoolhouses, churches or public buildings. here- 
after erected in such towns or cities shall conform to the regula- 
tions of the State Board of Health in respect to all sanitary 
conditions; and all persons, corporations or committees intending 
to erect any public building hereinbefore named, in towns, or 
cities, of one thousand or more inhabitants, shall submit plans 
thereat, so far as to show the method of hestine: ventilating, 
plumbing and sanitary arrangements, to the secretary of the State 
Board of Health and secure his apeayal thereof, or the approval 
of the State Board of Health on appeal from the decision of its 
secretary, before erecting said building, and shall conform strictly 
to all the requirements of the said board in the respects aforesaid, 
and any person, corporation or committee that shall erect any 
such building without such approval, and without complying with 
such requirements, shall be guilty of a misdemeanor; and shall 
also make such building conform to the requirements of said 
board, before the same shall be used for any of the purposes above 
mentioned; and any such use of said building until such require- 
ments have been complied with shall be a misdemeanor: [| Act 
approved March 6, 1907, § 9.] (10th Sess. Chap. 110.) 


1483. Public buildings found in unsanitary condition may be 
declared a public nwisance-—When any schoolhouse, church, 
theatre or other public building in the state shall, on inspection 
by a local, county, or state health officer, be found to be in such: 
unsanitary condition as to endanger the health of those who may 
frequent the same, such health officer shall give to the owner, or 
those in charge of such building, notice to place the same in proper 
sanitary condition in such manner as he shall direct and within 
a reasonable time, and should the owner, agent or other person in 
charge of such building fail, neglect or refuse to place the said 
building in proper sanitary condition, in such manner as shall be 
directed and within the time specified in said notice, then such 
building shall be deemed a public nuisance and the local or county 
health officer or the secretary of the State Board of Health shall 
institute action against the same, in the manner now provided by 
law for the abating of a public nuisance. [Act approved March 6, 
1907, § 10.) (10th Sess. Chap. 110.) 


1484. Local boards of health._—Each incorporated city or town 
in the State shall have a local board of health, the same being 
designated in this act as the “Local Board.” Said local board shall 
consist of three members to be appointed by the municipal author- 
ities of the town or city, and removable at their pleasure, one of 
whom shall be a physician, legally qualified to practice medicine 
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and surgery in the State; the Board shall elect one of its members 
as Secretary; provided, that any incorporated town of less than 
five thousand inhabitants, may, by written notice to the State 
Board of Health, and to the county board of health of the county 
in which said town is located, place itself under the care of the 
county board of health, in which case the county health officer, 
as hereinafter provided for, shall have the same authority within 
the incorporate limits of such town as he has in the county outside 
of corporate limits; provided that such incorporated town shall 
pay all expenses incurred in enforcing sanitary measures and 
quarantines within its corporate limits. If the municipal 
authorities of any incorporate city or town shall fail to appoint a 
board of health as required above, within thirty days after having 
been notified of such requirement by the Secretary of the state 
board of health, then the state board of health may appoint a 
health officer for such town or city, and the health officer thus 
appointed by the state board of health shall have all the powers, 
receive all the emoluments and perform all the duties required of 
a local health officer appointed by the municipal authorities. 
[Act approved March 6, 1907, § 11.) (10th Sess. Chap. 110.) 

1485. Salaries of local health officer.—The salary of each local 
health officer shall be determined by the municipal authorities of 
the respective city or town provided that such salaries shall not 
exceed, in counties of the first, second and third classes, two 
thousand ($2000.00) dollars per annum, and in counties of the 
fourth and fifth classes, twelve hundred ($1200.00) dollars per 
annum, and in counties of the sixth, seventh and eighth, not to 
exceed six hundred ($600.00) dollars per annum, and provided 
further, that in all cases the State Board of Health shall have 
supervisory control over the action of all local county, city or 
district health officers, who shall in all respects, be subject to 
the direction of the State Board. [Act approved March 6, 1907. 
§12.] (10th Sess. Chap. 110.) 

1486. Meetings of local board of health.—Each local board of 
health shall hold regular quarterly meetings, and such other meet- 
ings as may be deemed expedient. The Secretary shall keep 
accurate records, in a book provided therefor, of the proceedings 
_ of such meetings. He shall keep accurate records of all commun- 

icable diseases reported to him, and for this purpose each local 
board of health shall provide, at the expense of the city or town a 
book printed in proper blank form for the notation of such facts 
and data as may be prescribed by the regulations of the State 
Board of Health. These records shall be the property of the city 
or town and must be turned over by the Secretary to his successor 
in office. [Act approved March 6, 1907, § 13.) (10th Sess. 
Chap. 110.) 

1487. Duties of local health officer.—The local health officer 
shall make sanitary inspection whenever and wherever he has 
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reason to suspect that anything exists that may be detrimental 
to the public health. He shall, as secretary of the local board of 
health, by a written instrument under his hand, order the destruc- 
tion, prevention, and removal, within a specified time, of all 
nuisances, sources of filth, or causes of sickness as directed by the 
local board of health, or order all public buildings, such as 
schoolhouses, churches, theatres, or other places where people 
congregate in considerable numbers to be closed in time of epi- 
demic or in the face of serious or unusual sickness, which in his 
judgment, and approval in writing by the secretary of the state 
board of health and safety may require the same, and may forbid 
and prevent the assembling of the people in any place when the 
public health and safety demands the same. [Act approved March 
6, 1907, § 14.] (10th Sess. Chap. 110.) 

1488. Penalties for failure to comply with orders of board.— 
If any person or corporation shall neglect or refuse to comply 


with any written order of a local, county or state health officer; 


made and promulgated by either of them under this Act, within a 
reasonable time, to be designated in the notice, such person or 
corporation shall be guilty of a misdemeanor. In case of such 
neglect or refusal to comply with such order, the local, county or 
state Board of Health may cause it to be complied with at the 
expense of the town, city, or county, and such expenses shall be 
recovered from the person or corporation whose legal duty it was 
to comply with such order, by a civil action brought in the name 
of such town, city or county. [Act approved March 6, 1907, § 15.| 
(10th Sess. Chap. 110.) 

1489. Powers of local boards of health—The local or county 
board of health shall have power to abate all nuisances affecting 
the public health, to destroy, prevent and remove all sources of 
filth and causes of sickness or disease; to guard against the 
introduction of communicable diseases by the exercise of proper 
and vigilant medical inspection and control of all persons and 
things in their respective districts, which, for any reason, are 
liable to communicate contagious diseases. They shall also have 
authority to establish and maintain, at the expense of their 
respective city, town, or county, isolation hospitals, where patients 
suffering from smallpox or other very dangerous, contagious or 
infectious disease may be properly quarantined and cared for, 
when, in their judgment, they cannot be properly quarantined 
and cared for elsewhere. Towns, cities and counties must establish 
and maintain such isolation hospitals when directed so to do by 
the state board of health, and for this purpose they may secure 
by purchase or otherwise suitable building sites, and cities, towns 
and counties may combine for the purpose of building, equipping 
and maintaining such hospitals. The local or county boards of 
health shall also have power and authority to require the isolation 
of persons or things infected with or exposed to infectious or 
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contagious diseases, provide suitable places for the reception 
thereof, and, if necessary, furnish medical treatment and care for 
such sick persons at the expense of the city, town or county; to 
prohibit and prevent all intercourse or communication with, or 
use of infected premises, places or things, and require and provide 
means for the thorough fumigation, purification, disinfection, 
and cleansing of the same before intercourse therewith or use 
thereof shall be allowed. When any contagious or infectious 
disease exists or is believed to exist on any premises within his 
jurisdiction the local or county health officer shall immediately 
place such premises under quarantine, in accordance with the 
rules and regulations of the State Board of Health, and shall 
maintain such quarantine in accordance with such rules and 
regulations. At the expiration of the period of quarantine, the 
local or county health officer shall personally supervise the disin- 
fection, fumigation, and cleansing of all persons or things which 
have been exposed to the contagion, and all disinfecting, fumigat- 
ing and cleansing shall be done in accordance with the rules and 
regulations of the state board of health, and at the expense of the 
city, town, or county. [Act approved March 6, 1907, § 16.] (10th 
Sess. Chap. 110.) 

1490. Police officer must assist health officer when requested. 
—Any local, county or state health officer may call upon all 
_ Sheriffs, constables, or other public officers to assist them in the 
discharge of their duties, and if any such officer, so called 
upon, shall neglect or refuse to render such service, he shall be 
guilty of a misdemeanor, and subject to removal from office. 
[Act approved March 6, 1907, § 17.] (10th Sess. Chap. 110.) 


1491. Interference with health officer; penalty—Any person 
who shall attempt to hinder, or who shall hinder the work of a 
local, county or state health officer, or who shall remove, deface 
or obscure any placard or notice posted under the authority or 
by the direction of such officer, or who shall violate any quaran- 
tine regulation is guilty of a misdemeanor. [Act approved March 
6, 1907, § 18.] (10th Sess. Chap. 110.) 


1492. County boards of health.—There is hereby established 
in each county a board of health which is designated in this Act as 
the “County Board of Health,” which shall consist of the board 
of county commissioners, and one physician legally authorized to 
practice medicine and surgery in this state, who must be appointed 
by the board of county commissioners. Said physician, when so 
appointed shall be ex-officio secretary of the county board of 
health and the county health officer, and shall hold office at the | 
pleasure of the board. The county health officer shall have the 
same powers and perform the same duties in the county of his 
appointment, outside of the limits of incorporated towns or cities, 
as are hereinabove provided for a local health officer within the 
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corporate limits of a town or city, and his salary shall be fixed by 
the board of county commissioners, at an amount commensurate 
to the work devolving upon him, and when such county 
health officer, in the actual discharge of his official duties, is 
required to travel greater than two miles from the county seat of 
the county he represents, he shall receive his actual traveling 
expenses. [Act approved March 6, 1907, § 19.] (10th Sess. 
Chap. 110.) 

1493. Appointment of county health officer—Should any 
board of county commissioners fail, neglect or refuse to appoint 
a county health officer, as herein provided, for a period of thirty 
days after having been notified in writing by the secretary of the 
state board of health so to do, then, and in that event, the state 
board of health may appoint such health officer, and he shall have 
the same powers and perform the same duties, and receive the 
same emoluments as though appointed by the action of the board 
of county commissioners. [Act approved March 6, 1907, § 20.) 
(10th Sess. Chap. 110.) 


1494. Duties of county boards of health.—Each county board 
of health shall hold regular quarterly meetings, immediately after 
the adjournment of each regular quarterly meeting of the board 
of county commissioners, and at such other times as they may 
deem necessary, and may adopt all needful rules and regulations 
fer the government of their respective bodies, subject to the pro- 
visions of this Act; they shall establish such sanitary rules and 
regulations for their county. for the prevention of the spread of. 
disease as they may deem necessary, provided that no such rule 
shall conflict with the rules and regulations of the state board of 
health, and any person who shall fail, neglect or refuse to comply 
with such rules and regulations shall be guilty of a misdemeanor 
and shall, on conviction, be fined not less than Ten Dollars and 
not more than Fifty Dollars for such offense. [Act approved 
March 6, 1907, § 21.] (10th Sess. Chap. 110.) 


1495. Duty of county health officer.—It shall be the duty of 
each local and county health officer, immediately upon appoint- 
ment, to transmit to the secretary of the state board of health his 
name, date of appointment, post-office address, together with the 
names and postoffice addresses of the members of the board of 
health of which he is secretary. He shall on or before the fifth 
day of each month, transmit to the secretary of the State Board 
of Health, on blanks provided therefor, a complete report of all 
communicable diseases reported to him during the previous month, 
giving all the details regarding each case as indicated by the blank 
forms provided by the state board of health. He shall on or before 
the first day of December of each year, make a report to the local 
or county board of health of which he is secretary, setting forth 
the general sanitary conditions within his district during the 
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year ending the last day of November, and such other information 
as the state board of health may call for; and a copy of this report 
must be transferred immediately to the secretary of the state 
board of health. Any local or county health officer who shall 
fail, neglect or refuse to make either the above mentioned monthly 
or annual reports, within the time specified in this section, shall 
forfeit the sum of Two Dollars for each day he is delinquent, 
which amount shall be deducted from his salary; and the secretary 
of the state board of health shall notify the chairman of the local 
or county board of health of the number of days its secretary is 
delinquent. [Act aproved March 6, 1907, § 22.] (10th Sess. 
Chap. 110.) 


Stockton v. Weber, 98 Cal. 488; 33 Pac. 332. 


1496. failure of county health officer to perform duty; ‘pen- 
alty—Any local or county health officer who shall fail, neglect 
or refuse to comply with any of the requirements of this act, or 
of the rules and regulations of the state board of health, shall be 
Subject to a fine of not more than Two Hundred Dollars ($200.00). 
[Act approved March 6, 1907, § 23.) (10th Sess. Chap. 110.) 


1497. Hapenses and salary of local health officer.—All neces- 
sary expenses incurred by any local board of health and the salary 
of each local health officer, shall be paid from the treasury of 
_ the respective. city or town, on representation of an itemized and 
verified account; and all expenses incurred by a county board of 
health in the enforcement of. the provisions of this Act, shall be 
paid from the general fund of the respective counties, on pre- 
sentation of an itemized and verified account. . (Act approved 
March 6, 1907, § 24.) (10th Sess. Chap. 110.) 


1498. Contagious disease; restrictions of travelers—The State 
‘Board of Health shall have the power, and it shall be their duty to 
issue and enforce reasonable rules for the restriction and 
prohibition of any person or persons suffering from a communi- 
cable, infectious or contagious disease traveling on public convey- 
ance, and shall issue reasonable rules and regulations for the 
disinfection of passenger cars or any other public conveyance in 
which any person or persons, suffering from contagious, infectious 
or communicable disease has been traveling. [Act approved 
March 6, 1907, § 25.] (10th Sess. Chap. 110.) 


1499. Rules and regulations for transportation of dead bodies. 
—The State Board of Health shall make all needful rules and 
regulations for the transportation of dead bodies, and such rules 
and regulations shall, so far as shall be deemed practical, be in 
conformity with similar rules and regulations now in force in 
other North American States and Provinces, and to this end they 
may establish a system of licensing embalmers and undertakers. 
[Act approved March,6, 1907, § 26.] (10th Sess. Chap. 110.) 
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1500. Definition of the term “communicable disease.”—The 
term “communicable disease” as used in this act, shall be under- 
stood to include the following diseases: small-pox, diphtheria, 
membranous croup, so-called, scarlet fever, sometimes called 
scarlet rash or scarlatina, cholera, bubonic plague, yellow fever, 
“spotted” or “tick” fever, typhus fever, enteric or typhoid fever, 
cerebro spinal meningitis and measles. [Act approved March 6, 
1907,8 17.) ° (10th Sess: Chap. 110.) 

1501. Duty of householder to notify board of health of presence 
of communicable disease-—Whenever any householder knows or 
has reason to believe that any person within his family or house- 
hold has any communicable disease, he shall immediately give 
notice thereof to the health officer of the town or city in which 
he resides, if within the corporate limits of a town or city, or to the 
county health officer if without the corporate limits of a town 
or city; and such notice shall be given at the office of the local 
or county health officer, within the shortest possible time and by 
the most direct means of communication. [Act approved March 
6, 1907, § 28.] (10th Sess. Chap. 110.). 

1502. Duty of physicians.—Whenever any physician knows 
that any person whom he is called upon to visit is infected with 
any-communicable disease, such physician shall immediately give 
notice of such disease to the local health officer, if within the 
corporate limits of a town or city, or to the county health officer 
if without the corporate limits of a town or city. [Act approved — 
March 6, 1907, § 29.] (10th Sess. Chap. 110.) 


1503. Duty of health officer to file complaint of violation of 
act.—It shall be the duty of each local or county health officer in 
the state, who shall have knowledge of any violation of this Act, 
occurring within his district to forthwith file a complaint with a 
justice or magistrate having jurisdiction. [Act approved March 
6, 1907, § 30.] (10th Sess. Chap. 110.) 

1504. Compulsory vaccination of school children.—Whenever 
small-pox exists or is threatened in any part of the state the state 
board of health shall have authority to require all persons fre- 
quenting any schoolhouse within the infected or threatened district 
to be vaccinated or to. present evidence of a successful vaccination ~ 
with cow-pox, and no person shall be permitted to enter any 
schoolhouse within the district included in the order of the state 
board of health unless such requirements are complied with. [Act 
approved March 6, 1907, § 31.). (10th Sess. Chap. 110.) 

1505. Quarantine measures.—The state board of health, in 
case of danger of infection from small-pox, or any other infectious 
or contagious disease, dangerous to the public health, may institute 
and enforce quarantine measures against any state as it may deem 
necessary, and they shall enforce such quarantine measures against 
any city or county as they may deem necessary in order to prevent 
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the spread of dangerous, infectious or contagious diseases, and if 
_ any person or corporation refuse or neglects to comply with such 
quarantine regulations, he shall, upon conviction, pay to the 
Treasurer of the State a fine of not less than Ten Dollars or more 
than One Hundred Dollars. [Act approved March 6, 1907, § 32.) 

(10th Sess. Chap. 110.) 

1506. Diseased prisoners.—Whenever any person in any jail 
shall be: attacked with any disease which, in the opinion of the 
local or county health officer, shall be considered dangerous to 
the health of the other prisoners, the health officer may, by his 
order in writing, direct the removal of such person to some 
hospital or other place of safety, there to be provided for and 
securely kept so as to prevent his escape until his further orders, 
and if such prisoner shall recover from such disease he shall be 

returned to such jail. [Act approved March 6, 1907,-§ 33.] (10th 
Sess. Chap. 110.) — 

1507. Same.—tIf any person removed from any jail by any 
health officer shall have been committed by order of any court or 
under any judicial process, the order for his removal, or a copy 
thereof, attested by the health officer issuing such order, shall be 
- returned to him, with the proceedings endorsed thereon,:to the 

office of the clerk of the district court of the county, and no 
prisoner removed as aforesaid, shall be considered as thereby 
having committed an escape. [Act approved March 6, 1907, § 34.] 
(10th Sess. Chap. 110.) 

1508. Penalties for. putting dead animals into streets, high- 
ways, etcetera.—If any person or persons shall put any dead 
animal, or part of the carcass of any dead animal into any lake, 

_Yiver, creek, pond, reservoir, road, street, alley, lot, field, or 
meadow or common, or in any place within one mile of the resi- 
dence of any person, or persons, except the same and every part 
thereof be burned, or buried’ at least two feet under ground, or 
who being the owner shall knowingly permit the same to remain 
in any of the aforesaid places to the injury of the health; or to 
the annoyance of the citizens of this State, or any of them, every 
person so offending shall be guilty of a misdemeanor, and every 
twenty-four hours that said person shall permit the same to remain 
shall be deemed an additional offense under the provisions of this 
Act. [Act approved March 6, 1907, § 35.) (10th Sess. Chap.. 
110.) 

1509. Sewage system must be approved by state board of 
health.—Whenever any city, town, corporation, or person shall 
hereafter contemplate the construction of any sewer system that 
will empty into any stream or source of water supply in this state, 
they shall submit a plan of such proposed system to the State 
‘Board of Health and said Board shall cause a thorough investi- 
gation to be made and if after such an investigation they shall 
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determine that such sewage will so pollute the waters of any 
stream or source of water supply as to endanger the health or’ 
lives of the citizens of this state, or any of them, they shall submit 
to the judge of the district court of the district in which such | 
proposed sewage system is located, the evidence on which their 
findings are based and if said judge upon that evidence, and such 
other evidence as the judge may receive on a hearing at which all 
parties in interest may be heard and present evidence if they 
desire shall find that the action of the State Board of Health is 
just and unbiased he shall issue an order preventing the con- 
struction of such sewage system except under such conditions 
as the State Board of Health may designate. [Act approved 
March 6, 1907, § 86.] (10th Sess. Chap. 110.) 

1510. Secretary authorized to act for state board in emergency 
-cases.—In case of imminent danger from infectious or contagious 
disease, where the health of the people would be endangered from 
the delay of action necessary to call a meeting of the State Board 
of Health, the Secretary of the State Board of .Health shall have 
the full power of the State Board of Health to act in such matter 
until such time as a meeting of the State Board of Health may be 
duly called. [Act approved March 6, 1907, § 37.) (10th Sess. 
Chap. 110.) 

1511. Penalties——Whoever shall knowingly violate any of the 
provisions of this Act, or any rule or regulation of any county, — 
city or State Board of Health, made in accordance with the pro- 
visions of this Act, the penalty for which is not herein specifically 
provided, shall be guilty of a misdemeanor. [Act approved March 
6, 1907, § 38.] (10th Sess. Chap. 110.) 
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1512. Meat and milk inspector office created, appointment.— 
The office of Meat and Milk Inspector is hereby created in the 
State of Montana for the Counties of the first, second and third 
class and immediately on the passage of this Act, the President 
and Secretary of the State Board of Health and the State Veter- 
inarian shall appoint a Meat and Milk Inspector for the Counties 
of the first, second and third class, and when deemed necessary 
by the President and Secretary of the State Board of Health and 
the State Veterinarian, or upon the request of one hundred tax 
payers in the Counties of the fourth, fifth, sixth and seventh 
classes they shall then appoint a Meat and Milk Inspector for 
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said Counties of the fourth, fifth, sixth and seventh classes. [Act 
approved March 7, 1903, § 1.] (Sth Sess. Chap. 120.) 

1513. Deputy state veterinarian. Reports——Such Meat and 
Milk Inspectors shall be designated Deputy State Veterinarians, 
and shall make report at the end of each calendar month to the 
State Veterinarian of all things pertinent to their office, and shall 
also make an annual report at the end of the fiscal year, addressed 
to the State Veterinarian. [Act approved March 8, 1903, § 2.| 
(Sth Sess. Chap. 120.) 

1514. Salaries of nspectors.—Said inspectors of the counties 
of the first class shall receive an annual salary of Two Thousand 
Dollars ($2000.00). Inspectors of the second class Counties siall 
receive One Thougand Five Hundred Dollars ($1500.00) annually ; 
Inspectors of the third class Counties shall receive One Thousand 
Two Hundred Dollars ($1200.00) annually; Inspectors of the 
fourth class Counties shall receive One Thousand Dollars 
($1000.00) annually; Inspectors of the fifth class Counties shall 
receive Seven Hundred and Fifty Dollars ($750.00) annually; 
and Inspectors of the sixth and seventh class Counties shall re- 
ceive Six Hundred Dollars ($600.00) annually, to be paid out 
of the general State fund monthly. [Act approved March 7, 1905, 
§2.| (Sth Sess. Chap. 120.) 

1515. Qualifications.—No person shall be appointed to the 
office of Meat and Milk Inspector unless he is a graduate in good 
standing of some regular and reputable Veterinary Medical Col- - 
lege, or of some regular and reputable Medical College, or of a 
Medical Department of a University, and must be registered and 
admitted to practice in the State of Montana, and before such 
appointment he shall be required to exhibit his diploma as such 
eraduate, and if deemed necessary by the above mentioned Board, 
he shall pass an examination before said Board upon the specialty 
of Meat.and Milk Inspection. [Act approved March 7, 1903, § 2.] 
(Sth Sess. Chap. 120.) 

1516. Removal of inspectors.—AlU Inspectors appointed by the 
above mentioned Board shall be under the direct supervision of 
the State Veterinarian Surgeon, and for cause may be removed at 
any time by said Board, consisting of the President and Secretary 
of the State Board of Health and the State Veterinarian. [Act 
approved March 7, 1903, § 3.) (8th Sess, Chap. 120.) 

1517. Rules and regulations —The rules, regulations and 
methods of inspection adopted by the Bureau of Animal Industry 
of the United States Government, supplemented by any rules 
deemed necessary by the aforementioned Board shall be taken 
as the standard of Meat Inspection, and shall be followed as 
closely as may be consistent by said Meat and Milk Inspectors 
appointed by said Board, provided said Inspectors are hereby 
empowered to enter any premises or any place whatsoever where 
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animal food products are kept for sale, slaughter houses, markets, 
stores, or any building or premises of whatsoever character 
necessary for him to visit in the performance of his duties. [Act 
approved March 7, 1903, $3.) (8th Sess. Chap. 120.) 

1518. Powers and duties—The Meat and Milk Inspector 
appointed by said Board shall have the right to condemn any 
meat, carcasses, or parts of carcasses, poultry or fish, or parts 
thereof, or all cattle, sheep, swine, poultry, fish, or any domestic 
animal, whatsoever, intended for food for human consumption, 
which is found, after examination, to be unfit for food, and it 
shall be said Inspector’s duty to destroy all such contaminated 
meat or poultry or fish by slashing said meat or muscular tissue, 
or poultry or fish, or carcass, or parts of carcasses of any domestic 
animal whatsoever, in numerous places, with a knife, and into 
such incisions said inspector shall then pour or inject with a 
suitable syringe sufficient kerosene to taint such meat or food 
product, and make it impossible to be used for human consump- 
tion. [Act approved March 7, 1905, § 5.] (8th Sess. Chap. 120.) 

1519. Registration of dealers. Hees.—Any person, persons, or 

corporation selling or dealing in fresh meats, fish and poultry, in 
- Counties in which a Meat and Milk Inspector is appionted, shall 
annually, before the first. day of June, register in the books of 
such Inspector, and shall pay an inspection license to such Meat 
and Milk Inspector in the sum of Fifteen Dollars ($15.00) per 
annum, payable quarterly in advance, and each and every whole- 
sale and retail dealer handling, selling or dealing in fresh fish and 
poultry where fresh meats are not sold or dealt in, shall pay an 
inspection license to such Meat and Milk Inspector in the sum of 
Four Dollars ($4.00) per annum, quarterly in advance, and all 
moneys so collected by said Inspector shall be by him paid into 
the State Treasury, quarterly, as received, to be turned into the 
general fund, and receipted therefor by the Treasurer to sucli 
Inspector. [Act approved March 7, 1908, § 6.] (8th Sess. Chap. 
120.) 

1520. Unlawful to sell diseased meats.—It shall be unlawful 
to sell or offer for sale, buy or offer to buy, take or give away, for 
the purpose of food, any animal suffering from hog cholera, swine 
plague, charbon or anthrax, rabies, malignant epizootic, catarrh, 
pyaemia or septicaemia, mange or scab, in advanced stages, actin- 
omycosis, or lump jaw, inflammation of the lungs, the intestines 
or peritoneum, Texas fever, extensive or generalized tuberculosis, 
animals in an advanced stage of pregnancy, or which have re- 
cently given birth to young, any disease or injury causing an 
elevation of the temperature or affecting the system of the animal 
to a degree which would make the flesh unfit for human food; 
any organ or part of the carcass which is badly bruised or affected 
by tuberculosis, acinomycosis, cancer, abcess, suppurating' sores 
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or tape worm cyst, poultry or fish or other animal food products 
in a decaying or putrid condition, or poultry suffering from tuber- 
culosis or other general disease, animals too young and immature 
to produce wholesome food; animals too emaciated and aenaemic 
to produce wholesome meat, distemper, glanders and farcy or any 
other malignant disorder, acute inflammatory lameness and exten- 
sive fistula.. [Act approved March 7, 1903, § 7.| (8th Sess. 
Chap. 120.) 

1521. Federal inspection recognized.—Nothing in this Act, or 
any paragraph thereof, shall be so construed as to interfere with 
the offerings for sale of any wholesome meats, bearing the stamp 
or tag indicating that the same hag been inspected by the United 
States Bureau of animal industry, or of any State or County, or 
municipal Inspector. Provided, however, that if there is any 
reason to believe that such meat is in a putrid, decaying or un- 
wholesome condition, it shall be said Inspector’s duty to inspect 
such meat whenever complaint is made to him relative thereto, 
or he personally has reason to. believe that such conditions exist, 
and should he find such meat in-a putrid, decaying condition, or 
preserved by chemical preservatives, or in any condition making 
it unwholesome for human consumption, it shall then be his duty 
to destroy such meat, as is herein provided. [Act approved March 
7, 1905, § 8.|] (Sth Sess. Chap. 120.) 

1522. Inspection of dairies.—It shall be the duty of such Meat 
and Milk Inspector to inspect each dairy supplying milk to the 
public in his County for human consumption not less than once 
in every month during the calendar year, and it shall be-the duty 
of such Inspector to issue to each person or persons, or corporation 
supplying milk to the citizens of such Counties of the State of 
Montana, a certificate of health every ninety days, which certifi- 
cate of health shall include a certificate of the sanitary condition 


of such dairy. [Act approved March 7, 1903, § 9.] (8th Sess. 


Chap. 120.) 

1523. Certificate of health for dairy cattle—It shall be un- 
lawful for any person or persons, company or corporation, to feed 
unwholesome food of whatsoever character to his dairy cows. 
Each dairyman, person, persons, company or corporation, sup- 
plying milk to the public, must have for each cow, his certificate 
of health, including the tuberculum test made by said Inspector, 


stating that each cow is free from tuberculosis or consumption, or ° 


any other infectious disease whatsoever. [Act approved March 
7, 1903,§ 10.| (8th Sess. Chap. 120.) 

1524. Inspection of milk.—Whenever in the observation of the 
Meat and Milk Inspector, proper cleanliness of vehicles, utensils, 
pails, pans, or other utensils, used in the accumulating, handling, 
or marketing of said milk is not up to the proper standard, it shall 
be the Inspector’s duty to prohibit the said person or persons, 
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or corporation from selling said milk, until such time as proper 
methods of cleanliness and. precautions are used in the handling 
of said milk. [Act approved March 7, 1903, § 11.]. (8th Sess. 
Chap. 120.) 

1525. Dairies must be kept clean.—All persons or corporations 
engaged in the dairy business and supplying milk to the citizens 
of the State of Montana, shall keep their barns or stables free from 
filth or manure or other substances likely to harbor or favor the 
growth of disease producing germs therein, or about their stables 
or barns likely to be carried in, or to contaminate such milk 
or dairy product. (Act approved March 7, 1903, § 12.] (8th 
Sess. Chap. 120.) 

1526. Duty to notify inspector of infected milk.—Any resident 
of the State of Montana, to whose knowledge or observation comes 
the fact that any Haina, person or persons, or corporation, is 
supplying milk from any diseased cattle, or cattle fed on stable 
bedding, stable refuse, or any improper food of any character 
whatsoever, it shall be his duty to at once notify said Inspector of 
such County, who shall at once visit the premises or place indi- 
cated, and if he finds said complaint true, it shall then be said 
Inspector’s duty to at once prohibit the future selling of the pro- 
duct of said dairy, or dealer, or corporation, and to at once file 
an information against said dairyman, person or persons, corpora- 
tions or dealer. [Act approved Mar ch? 7, 1903, § 13.] (8th Sess. 
Chap. 120.) 

1527. Records of samples inspected—Such Inspector shall 
keep in his book of records kept for the purpose the names and 
place of business of all persons engaged in the sale of milk and 
cream within the County, and the Inspector is hereby empowered 
to enter all places in which milk, cream, or dairy products are 
stored or offered for sale, and all vehicles used for the conveyance 
of milk or cream, and may take therefrom samples for analysis. 
The inspector shall, upon request made at the time such sample 
is taken, take, seal and deliver to the owner or person from whose 
possession the milk or cream or dairy products are taken, a portion 
of each sample, and a receipt therefor shall be given. The In- 
spector shall analyze such sample, or otherwise satisfactorily test 
the same, and shall record and preserve such record as evidence 
of the pemult thereof, but no evidence of the result of such analysis 
or test shall be received if the Inspector, on request, refuses or 
neglects to seal and deliver a portion of the sample, taken as afore- 
said, to the owner or person from whose possession it is taken. 
[Act approved March 7, 1903, § 14.) (Sth Sess. Chap. 120.) ~ 

1528. License of dairymen.—Any person, persons, or corpora- 
tion, in Counties in which a Meat and Milk Inspector is appointed, 
who conveys milk or cream in vehicles of any character whatso- 
ever, for the purpose of selling it in such Counties, shall annually, 
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before the ist day of June, be licensed by the Meat: and Milk 
Inspector of said County to sell milk and cream within the limits 
thereof, and shall pay to such Inspector for each and every 
vehicle of whatsoever character used in the sale or delivery of such 
milk or cream or dairy product, the sum of Twelve Dollars 
($12.00) per annum, payable quarterly in advance, which sums 
shall be paid into the State Treasury by such Inspector, quarterly, 
as received, to be turned into the general fund, and receipted 
therefor by said Treasurer to said Inspector. 

Sub-Division 1. Licenses shall be issued only in the name of 
the owner of the vehicles, carriages or other conveyances. 

Sub-division 2. Such license shall, for the purposes of this 
Act, be conclusive evidence of ownership, and shall not be assigned 
or transferred. 

Sub-Division 3. Each license shall contain the number thereof, 
the name, the residence, the place of business, the number of 
vehicles used by the person, persons, or corporation, and the 
name of every driver or other person employed by the owner or 
owners in carrying, conveying or selling milk or cream. 

Sub-Division 4. Each’ person, persons, or corporation shall, 
before engaging in the sale of milk or cream, or dairy products 
of any character whatsoever, cause his name and number of his 
license to be placed legibly‘on each outer side of all carriages or 
vehicles or conveyance of whatsoever character used by him in 
the conveyance for sale of milk or cream. 

Sub-Division 5. Every person or persons, company or corpora- 
tion, before selling milk or cream, or offering the same for sale 
in a store, booth, stand, market place, depot, or any place what. 
soever, in a county in which a Meat and Milk Inspector is 
appointed, shall register in the books of such Inspector his or her 

name, or the name of the company or corporation, 4nd proposed. 
place of sale. ‘ 

Sub-Division 6. Nothing in Section 1528 (15), with the excep- 
tion of Sub-Division five, shall be construed to apply to dairies 
milking five cows, or less. [Act approved March 7, 1903, § 15.] 
(Sth Sess. Chap. 120.) 

1529. Adulterated milk.—Any person or persons, or servant 
or agents, or any other person who sells, exchanges, delivers, gives 
away, or has in his custody or possession, with intent to sell, ex- 
change, or deliver, or give away or expose, or offer for sale or 
exchange adulterated milk or cream, or milk or cream containing 
filth or dirt, or milk or cream to which water, boracic acid, salt, 
salicylic acid, and salicylate of sodium, formaldehyde, formaline, 
cornstarch, gelatine, isinglass, coloring matter, or any other 
extraneous substance has been added, or milk produced from cows 
which have been fed on swill or other improper food, or from sick 
or diseased cows, or whole milk from which the cream, or a part 
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thereof, has been removed, and whoever sells, exchanges or de- 
livers, or has in his custody or possession with intent to sell or 
exchange, deliver or give away, skimmed milk, containing less 
than nine per cent. of milk solid, exclusive of fat, shall be deemed 
euilty of a misdemeanor, and shall be punished, as provided in 
Section 1538 (23) of this Act. [Act approved March 7, 1903, 
§ 16.] (8th Sess. Chap. 120.) 

1530. Standard of quality.—On any prosecution under the pro- 
visions of this Act, milk upon which analysis is shown to contain 
less than twelve per cent of total solids, or less than nine per cent 
of solids exclusive of fats, or less than three per cent of fat, shall 
not be considered milk of good standard quality, and cream con- 
taining less than fifteen per cent of fat, which shall be the standard 
of quality for the State of Montana, shall not be considered cream 
of good standard quality. [Act approved March 7, 1903, § 17.] 
(Sth Sess. Chap.-120. ) 

1531. Unlawful to sell milk below standard.—tIt shall be un- 
lawful for any person or persons, company or corporations, by 
his or their servant or servants, agent or agents, or as the servants 
or agents of any other person, persons or corporation, to sell or 
offer for sale, exchange, or deliver, or give away, or have in his 
or her custody or possession, with intent to sell, exchange or de- 
liver, milk or cream, which is not of good standard quality, as 
-above prescribed. [Act approved March 7, 1908, § 18.] (Sth 
Sess. Chap. 120.) 

1532. Skimmed nulk.—Any person, persons, or corporation, 
who, by his or their agent or agents, sells, exchanges, gives away, 
or delivers, or has in his custody, with intent to sell, exchange 
or deliver milk, from which the cream or part thereof has been 
removed, not having the words “Skimmed Milk” distinctly 
marked on a light ground in plain, dark, uncondensed Gothic 
letters, at least one inch in length, in a conspicuous place upon 
every receptacle, can or package, from, or in which such milk is 
contained, or is intended to be sold, exchanged, given away, or 
delivered, shall be punished, as provided in Section 1538 (23) of 
this Act. 

Sub-Division 1. If such receptacle, can or package is of 
capacity of not more than two quarts, the said words may be 
placed upon a detachable label or tag attached thereto, and said 
letters may be less than one inch in length. 

Sub-Division 2. Any milk found in such receptacles, vessels 
or cans, containing more than one per cent of butter fat, shall not 
be considered, within the meaning of this Act, “Skimmed Milk.” 
[Act approved March 7, 1903, § 19.] (8th Sess. Chap. 120.) 

1533. Counterfeiting seal_—tlt shall be unlawful for any person 
or persons, company or corporation, to cause, to make, or cause 
to be made, or use or have in his or her, or their possession, an 
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imitation or counterfeit of a seal used by the Meat and Milk 
Inspector in the inspection of milk or cream, or to change, or 
tamper with the samples taken or sealed by the said Inspector. 
[Act approved March 7, 1903, § 20.] (8th Sess. Chap. 120.) 

1534. Interference. with imspector.—It shall be unlawful for 
any Meat or Milk Inspector, his servant or agent, to wilfully 
obstruct or assist in the violation of the provisions of this Act, 
or whoever hinders, obstructs or interferes with the Meat and 
Milk Inspector, or his servant or agent, in the performance of his 
duty, shall be guilty of a misdemeanor. [Act approved March 7, 
1903, § 20.] (8th Sess. Chap. 120.) 

1535. Sale of milk from contaminated sources prohibited.—The 
Inspector shall prohibit the sale of milk by any person, persons, 
company, or corporation supplying milk or cream or dairy pro- 
ducts from cows that are permitted to drink contaminated or 
unwholesome water, or any character whatsoever. [Act approved 
March 7, 1908, § 20.] (Sth Sess. Chap. 120.) 

1536. Rules and regulations.—The President and Secretary of 
the State Board of Health and the State Veterinarian, are hereby 
empowered to establish any further rules and regulations neces- 
sary for the efficient management and carrying out of said 
inspection, and the regulations of the Inspectors themselves. [Act 
approved March 7, 1903, § 21.] (8th Sess. Chap. 120.) 

15387. Appropriations for apparatus.—There is hereby approp- 
riated the sum of One Thousand Dollars ($1000.00) for the 
purpose of buying such chemical and other apparatus as may 
be absolutely necessary for the purpose of each Inspector in the 
chemical examination of meat and milk together with buying and 
supplying such inspectors with the necessary record books, tags, 
labels, brands or marks, designated by the State Veterinarian, 
to be paid for on approval of said Board out of the said funds. 
Said apparatus shall be purchased by the President and Secretary 
of the State Board of Health and State Veterinarian, and be 
supplied to each County Meat and Milk Inspector, provided, that 
no money shall be paid out of this fund, except on the approval 
of said Board, and for the purposes above mentioned. [Act 
approved March 7, 1903, § 22.) (8th Sess. Chap. 120.) 

1538. Penalties—Any person or persons, company or corpora- 
tion, who violates any of the provisions of this Act, shall be 
deemed guilty of a misdemeanor, and shall be punishable by a 
fine of not less than Five Dollars ($5.00), nor more than Three 
Hundred Dollars ($300.00), or imprisonment in the County Jail 
not less than ten, or more than ninety days, for each separate 
offense, or by both such fine and imprisonment, and the continu- 
ance of such offense for any day shall be deemed a separate 
offense. [Act approved March 7, 1903, § 23.] (8th Sess. Chap. 
120.) 
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1539. Oath of office—Immediately after the appointment, and 
before taking office, each Inspector shall file with the Secretary 
of the State an oath of office, subscribed to by him, and a bond 
for a sum equal to his annual salary, for the faithful performance 
of his duty. Said bond shall be furnished with good and sufficient 
sureties, and be approved by the Secretary of State. [Act ap- 
proved March 7, 1903, § 24.] (8th Sess. Chap. 120.) 

1540.: Meat and milk mspector for cities. Appointment.—The 
office of Meat and Milk Inspector is hereby created for cities 
having a population of 5,000 inhabitants or over within the State 
of Montana, and. immediately after the taking effect of this Act 
such cities shall appoint a Meat and Milk Inspector whose com- 
pensation shall be borne by the said cities, and shall be such as 
will secure the services of some competent and qualified person 
who shall take an oath of office to faithfully perform the duties 
of his office and to execute an official bond to the said city in 
the sum of $5,000. No person.:shall be appointed to the office of 
Meat and Milk Inspector unless he is a graduate in good standing 
of some regular and reputable veterinary medical college, recog- 
nized by the American Veterinary Medical Association and 
admitted to practice within the State of Montana, and before 
such appointment he shall be required to exhibit his diploma as 
such graduate. [Act approved March 14th, 1901, § 1.] (7th 
_ Sess. 66-67.) 

1541. Designation of place of slaughter. Method of inspection’ 
—It shall be the duty of the city council of all cities having a 
population required by this act to designate some place or places 
in or adjacent to the city where the cattle, sheep or swine or 
other domestic animals intended for slaughter, sale and con- 
sumption for food in said city shall be brought for inspection on 
the hoof or where the meat of any such animal or animals shall 
be brought for inspection, which inspection shall be made without 
any unreasonable delay, and no fee or charge shall be made against 
or demanded of the owner or person who shall present any such 
animal or animals or meat intended for food for such inspection, 
but the same shall be inspected free of any expense whatever 
to the owner of said food animals intended for meat or on account 
of the services of such inspector. And it is hereby made the duty 
of such inspector to keep a correct record in a suitable and sub- 
stantial book provided by the municipality for that purpose in 
which he shall record the name, place of residence and post office 
address of the owner or owners of all such animals intended for 
food and the carcasses or part of carcasses presented for inspec- 
tion, together with brands and marks and a full description 
thereof. The rules, regulations and methods of inspection adopted 
by the Bureau of Animal Industry, conducted by the United 
States Government, shall be taken as the standard of meat in- 
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spection and shall be followed as closely as may be consistent by 
the Meat and Milk Inspectors appointed by the said cities. [Act 
approved March 14th, 1901, § 2.] (7th Sess. 67.) 

1542. Oertificate of inspection.—All animals intended to be 
slaughtered for meat for human consumption shall be examined 
both before and after slaughter. The carcasses of all animals so 
inspected on hoof shall be properly tagged and marked with the 
official tag or mark of such municipality before being offered for 
Sale, and such carcass or parts of carcass of any of the animals 
mentioned in this Act where the animals shall not have been 
presented for inspection on hoof before being slaughtered shall 
be inspected before being offered or exposed for sale, and such 
carcass or carcasses or meat as shall be found upon inspection 
and examination to be wholesome and fit for food shall be marked 
as above mentioned by the inspector with a tag similar in form and 
character to that used by the Bureau of Animal Industry, Depart- 
ment of Agriculture, which tag shall be adopted and designated 
by the city council of such municipality as the city stamp or cer- 
tificate for the designation of wholesome and healthy meat. 
Provided, that nothing herein contained shall be so construed as 
to prevent any person from slaughtering any healthy animal the 
meat of which is intended for his own use or that of his family, but 
shall not be offered for sale for public consumption. Provided. 
further, however, that nothing in this Act shall be so construed as 
to permit any person to slaughter and offer for sale any meat or 
meats intended for domestic consumption before being inspected 
on the hoof, except where such slaughter may be conducted in a 
locality inaccessible to said municipal meat and milk inspector. 
[Act approved March 14th, 1901, § 3.] (7th Sess. 67-8.) 


1543. Inspection of meat intended for sale.—It shall be the 
duty of the inspector to make inspection of the meats, carcasses 
and animals mentioned in this Act which may be presented for 
inspection at the place or places designated by the municipal 
council and keep the records aforesaid in the manner herein 
provided, which inspection or inspections shall be made by him 
as soon as possible and without unreasonable or unnecessary delay 
and he shall attach to all such meats so inspected and examined 
and found suitable and wholesome and fit for consumption a 
tag such as is prescribed above, indicating that fact. [Act ap- 
proved March 14th, 1901, § 4.) (7th Sess. 68.) 

1544. Right to condemn unfit articles—The Meat and Milk 
Inspector appointed by said cities shall have the right to condemn 
any meat, carcass or carcasses, or parts théreof, of all cattle, 
Sheep, swine or other domestic animal intended for food which 
they find after examination to be unfit for food, and it shall be 
said inspector’s duty to destroy all such condemned meat by slash- 
ing said meat and muscular tissue deeply in numerous places with . 
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a knife, into which he shall then pour sufficient kerosene to taint 
such meat and make it imposible to be used for human consump- 
tion. [Act approved March Ljth, 1901, § 5.] (7th Sess. 68-9.) 


1545. Sale of diseased articles prohibited.—It shall be unlaw- 
ful to sell or offer for sale, buy or offer to buy, take or give away 
for the purpose of food, any animal suffering from hog cholera, 
Swine plague, charbon or anthrax, rabies, malignant epizootic, 
catarrh, pyaemia and septocaemia, mange or scab in advanced 
stages; advanced stages of actinomycosis or lumpy jaw, inflam- 
mation of the lungs, the intestines or the peritoneum; Texas 
fever; extensive or generalized tuberculosis; animals in advanced 
stage of pregnancy or which having recently given birth to young; 
any disease or injury causing elevation of temperature or affecting 
the system of the animal to a degree which would make the flesh 
unfit for human food; any organ or part of the carcass which is 
badly bruised or affected by tuberculosis, actinomycosis, cancer, 
abcess, suppurating sore or tape worm cysts; animals too young 
and immature to produce wholesome food; animals too emaciated 
and anaemic to produce wholesome meat; distemper, glanders and 
farcy or any other malignant disorder; acute inflammatory lame- 
ness and extensive fistula. [Act approved March 14th, 1901, § 6] 
(7th Sess. 69.) 


1546. Penalty for selling without mspection.—Any person or 
persons, company or corporations which shall sell or offer for 
sale, buy or offer to buy, take or give away within the limits of 
said city any carcass or carcasses or portion thereof of any cattle, 
Sheep or swine or other domestic animal which has not been 
inspected and tagged as herein required, except as herein stated, 
or shall violate any of the provisions of this Act, shall be guilty 
of a misdemeanor and upon conviction thereof be punished by a 
fine of not less than $50 nor more than $500 for each separate 
offense. [Act approved March 14th, 1901,§7:] (7th Sess. 69.) 


1547. Act not to interfere with federal imspection.—Nothing 
in this act nor any paragraph thereof shall be so construed as to 
interfere with the offering for sale of any meats bearing a stamp 
or tag indicating that the same has been inspected by the United 
States Bureau of Animal Industry or of any state, county or 
municipal meat inspector where regulations equal to those pre- 
scribed herein are observed. Provided however, that if there is 
any reason to believe that such meat is in a putrid, decaying or 
unwholesome condition, it shall be said municipal meat and milk 
Inspector’s duty to inspect such meat whenever complaint is made 
to him relative thereto, and should he find such meat in a putrid, 
decaying or unwholesome condition, it shall then be his duty to 
destroy such meat as is herein provided. [Act approved March 
Lith, 1901, § 8.] (7th Sess. 69-70.) 
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1548. Inspection of dairies—And it shall be the duty of said 
Meat and Milk Inspector to inspect each dairy supplying milk 
to such municipality, not less than once in every month of the 
calendar year. And it shall be the duty of such Inspector to issue 
to each person or persons or corporations supplying milk to the 
citizens of such municipality a certificate of health every ninety 
days, which certificate of health shall include a certificate of the 
sanitary conditions of said dairy and must specify each and every 
cow within said dairy from which milk is supplied to the public. 
[Act approved March 14th, 1901, § 9.] (7th Sess. 70.) 

1549. Dairymen. Penalties.—It shall be a. misdemeanor for 
any dairyman, person, persons, or corporation to feed unwhole- 
some food of whatsoever character and for each offense the owner 
or owners of such dairy shall be fined not less than $50 nor 
more than $500. Each dairyman, person, persons or corporation 
supplying milk to the public must have for each cow a certificate 
of health, including the tuberculin test made by said inspector. 
stating that said cow is free from tuberculosis or consumption or 
any infectious or other diseases whatsoever. Any dairyman hay- 
ing in his own family or among his employes, or about his prem- 
ises anv one suffering from diptheria, scarlet fever, typhoid fever 
or any infectious or contagious disease that may or might con- 
taminate said milk, is prohibited from selling said milk to the 
public for such period as such disease or diseases exist in his or 
her family or among his or her employes and said inspector has 
satisfied himself that such premises have been thoroughly dis- 
infected and has issued a certificate so stating. [Act approved 
March 14th, 1901, § 10.] (7th Sess. 70.) | 

1550. Tests of milk.—The milk supplied by said dairies or 
purveyors of milk, shall not contain less than three percentum 
of butter fats or less than twelve per centum of total of milk 
solids, and shall come up to a normal and accepted specific gravity 
test for milk, not less than 1025. [Act approved March 14th, 
T9OT, Ss LIA (athe Sess. Goer. } 

1551. Prohibiting sales from unclean vessels —When, in the 
belief of the said meat and milk inspector proper cleanliness of 
the buckets, pans, cans, and other utensils used about, accumulat- 
ing, handling and marketing of said milk is not up to the proper 
standard, it shall be the inspector’s duty to prohibit said dealer, 
person or persons or corporations, from selling milk until such 
time as proper methods of cleanliness and precaution are used in 
its handling. [Act approved March 14th, 1901, § 12.] (7th 
Dess.L.) 

1552. Duty of dairymen to keep premises clean.—All persons 
or corporation engaging in the dairy business and supplying milk 
to the citizens of said municipalities shall keep their barns and 
stables free from filth or dirt or rubbish or manure likely to har- 
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bor or fayor the growth of disease-producing germs within or 
about their stables likely to be carried within said milk. [Act 
approved March 14th, 1901, § 13.] | (7th Sess. 71.) 

1558. Dutics of inspector to test milk offered for sale.—It shall 
be the duty of said inspector to stop at any time he may deem fit 
any dairy wagon, cart, or vehicle of any character, person, or 
persons hauling, carrying or conveying milk that is intended for 
public consumption, and there and then take cognizance of any ir- 
regularity in such milk or the method of handling or distributing 
said milk. He shall ascertain if it is not up to the regular stand- 
ing, or the recognized standard to which milk should come, and 
if he finds said milk deficient in any of its nutritive qualities or 
to contain any drug or preservative or coloring matter or other 
extraneous matter, he shall there and then condemn such milk; 
and such dairyman or milkman, or person or persons or corpora- 
tion whose product shall be condemned shall be prohibited from 
selling any milk until they shall have received a written permit 
from said inspector permitting him so to do. Provided, that such 
inspector shall, if requested by such dairvyman, take from the same 
can of milk from which he shall have taken any quantity of milk 
for the purpose of testing the same at least one pint of such milk, 
place the same in a bottle, adding sufficient formaldehyde to such 
milk to prevent fermentation and seal and mark such milk in such 
manner as to identify the same and deliver the same to such dairy- 
man who may have said milk analyzed and tested by any chemist 
competent to test and analyze such milk in order that said dairy- 
man may ascertain the correctness of the inspector’s analysis of 
such milk. Provided, that at the time of taking such specimen 
for said dairyman and for said inspector a third specimen shall 
be taken by said inspector consisting of not less than one pint of 
said milk, which shall be taken from the same can from which 
the other specimens were taken which must be sealed in the pres- 
ence of said dairvman, person, persons or agent and which said 
specimen shall be immediatelv forwarded to.the Chemist of the 
Agricultural Experiment Station at Bozeman for analysis, and 
said chemist of said Agricultural Experiment Station shall in all 
cases, when so requested by said dairvman, person or persons or 
corporation act as umpire in said chemical analysis. [Act ap- 
proved March 14th, 1901, § 14.) (7th Sess. 71-2.) 

1554. Duty to notify inspector of violation of act.—Any resi- 
dent of the State of Montana, to whose knowledge or observation 
comes the fact that any dairyman, person or persons or corpora- 
tion is supplying milk from any diseased cattle, or cattle fed on 
stable bedding, stable refuse or other improper food of any char- 
acter whatsoever, it shall be his duty to at once notify said in- 
' spector of such municipality who shall at once visit the premises 
or place indicated and if he finds the complaint to be true it shall 
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then be the said inspector’s duty to at once prohibit the further 
selling of the product of such dairy or dealer and at once file an 
information against said dairyman, person, persons, corporation 
or dealer in the nearest court. [Act approved March 14th, 1901, 
§ 15.] . (7th Sess. 72.) 

1555. Yo what products act is applicable——tThis act chat 
apply to all the products of the dairy in any municipality to which 
this Act applies where sold in the state, county or any munici- 
pality to which the district covered by said inspector belongs. 
[Act approved March 14th, 1901, § 16.] (7th Sess. 72.) 

1556. Adulteration of milk.—It shall be a misdemeanor to 
adulterate milk in any manner whatsoever in a way likely to 
produce an unwholesome change in said milk, or disease to the 
consumer, and such milk shall be prohibited from exposure to 
sale, and any violation of this section shall be a misdemeanor and 
be punished as is herein mentioned within the meaning of this Act. 
The use of any product or any unnatural method whatsoever for 
the preservation or changing of milk excepting pasteurizing or 
sterilization, shall be a misdemeanor and be punished as is pro- 
vided for in this Act. [Act approved March 14th, 1901, § 17.] 
_ (th Sess. 73.) 

1557. What cities may adopt act.—Any City in the State of 
Montana having a population of less than 5,000 inhabitants shall 
have the option of adopting the sanitary provisions of this Act. 
Provided however, that it shall be unlawful to offer for sale, take 
or give away any meat from a diseased animal coming under 
the provisions of this act or any milk from a diseased cow or 
adulterated or chemically preserved milk or milk containing any 
extraneous substance within the provisions of this act within the 
state of Montana. [Act approved March 14th, 1901, § 18]. (7th 
Sess, 73.) 

1558. Penalty for violation.—Any violation of the provisions 
of this Act shall be a misdemeanor and shall be punished by a fine 
of not less than $50 nor more than $500 for each separate offense. 
[Act approved March 14th, 1901, § 19.] (7th Sess. 73.) 


ARTICLE III. 


PROTECTION OF PUBLIC WATER SUPPLY. 


Section 1559. State Board of Health to have contr ol of public 
water supply. 


1560. Haamination of waters. 
f 1561. Publication of orders, rules and regulations. 
Cc 1562. Employment of agents and servants. 


i 1565. Duties of the Board. 

7 1564. Pollution of water supply. 

5 1565. Protection of water sheds. 

“ 1566. Oomplaints and investigations. 
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Section 1567. Agents and servants of boards may enter build- 
mgs. 
& 1568. Appeals to the District Court from orders of the 
State Board of Health. 


a 1569. Jurisdiction of the District Court. 


: 1570. Hstablishment of experimental station. 
«1571. Biennial reports. 
1572. Penalties for violation of this act. 


1559. State Board of Health to have control of public water 
supply.—That the State Board of Health shall have the general 
oversight and care of all inland waters and of all streams, lakes 
and ponds used by any City, Town or Public Institution-or by 
any water or ice company in this State as sources of water 
supply for domestic use, and of all springs, streams and water 
courses tributary thereto. It shall be provided with maps, plans 
and documents suitable for such purposes and shall keep records 
of all its transactions relative thereto. [Act approved March 8, 
1907, § 1). (10th Sess. Chap. 177.) 

1560. Haxamination of waters——That said State Board of 
Health may cause examination of waters to be made to ascertain 
their purity and fitness for domestic use or their liability to 
impair the interests of the public or of persons lawfully using 
_them or to imperil the public health. It may make rules and 
regulations to prevent pollution and to secure the sanitary pro- 
tection of all such waters as are used for domestic purposes. 
[Act approved March 8, 1907, § 2.) (10th Sess. Chap. 177.) 


1561. Publication of orders, rules and regulations.—That the 
publication of an order, rule or regulation made by the State 
joard of Health under the provisions of this Act in a newspaper 
of the City or Town in which such order, rule or regulation is 
to take effect, or, if no newspaper is published in such City or 
Town, the posting of a copy of such order, rule or regulation in 
a public place in such City or Town shall be legal notice to all 
persons, and an affidavit of such publication or posting by the 
person causing such notice to be published or posted, filed and 
recorded, with a copy of the notice, in the office of the clerk 
of such city or town shall be admitted as evidence of the time at | 
which, and the place and manner in which the notice was given. 
[Act approved March 8, 1907, § 3.] (10th Sess. Chap. 177.) 
1562. Hmployment of agents and servants.—That said State 
Board of Health may appoint, employ and fix the compensation 
of such agents, clerks, servants, engineers and expert assistants 
as it considers necessary. Such agents and servants shall cause 
the provisions of law relative to the pollution of water and of 
the rules and regulations of said Board to be enforced. [Act 
approved March 8, 1907, § 4:] (10th Sess. Chap. 177). 
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1563. Duties of the Board.—That said Board shall consult 


with and advise the authorities of Cities and Towns and persons 
having, or about to have, systems of water supply, drainage and 
Sewerage as to the most appropriate source of water supply, 
and the best method of assuring its purity or as to the best 
method of disposing of their drainage or sewage with reference 
to the existing and future needs of other Cities, Towns or per- 
sons which may be affected thereby. It shall also consult with 
and advise all corporations, companies or persons engaged or 
intending to engage in any manufacturing or other business whose 
drainage or sewage may tend to pollute any inland water as to 
the best method of preventing such pollution, and it may conduct 
experiments to determine the best, methods of the purification or 
disposal of drainage or sewage. Cities, towns and all other 
corporations, companies or persons shall submit to said Board 
for its advice and approval their proposed system of water sup- 
ply or of the disposal of drainage or sewage and no City, Town 
or persons or company shall proceed to build or install or enlarge 
or extend any system of water supply, drainage or sewage dis- 
posal, without first obtaining the approval of the State Board 
of Health. In this Section, the term, “drainage” means rain- 
fall, surface and subsoil water only and “sewage” means domestic 
and manufacturing filth and waste. [Act approved March 8. 
1907, § 5.| (10th Sess. Chap. 177.) 

1564. Pollution of water supply.—That no sewage, drainage, 
refuse or polluting matter, of such kind and amount as either, of 
itself or in connection with other matter, will corrupt, pollute 
or impair the quality of the water of any spring, pond, lake or 
stream used as a source of water or ice supply by a City, Town 
or public Institution or water or ice company for domestic use, 
or render it injurious to health, and no human excrement, shall 
be discharged into any such stream, spring lake or pond or upon 
their banks or into any feeders of such spring, lake, pond or 
stream unless such sewage, drainage, refuse or polluting water 
shall have been purified, so as to render it harmless in such a 
manner and under such conditions and restrictions as the State 
30ard of Health mav direct. [Act approved March 8, 1907, § 6.) 
(10th Sess. Chap. 177.) 


1565. Protection of water sheds.—That no municipal or other 
public or private corporation and no company or person shall 
hereafter construct, build, establish or operate any railroad, 
logging road, logging camp, electric plant or manufacturing plant 
of any kind upon or over any water shed of any public water 
supply system, unless such corporation, company or person shall 
protect said water supply from pollution by such sanitary pre- 
cautions as shall be approved by the State Board of Health, 
and any such corporation, company or person intending to con- 
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struct, build or establish or operate any railroad, logging road, 
logging camp, electric plant or manufacturing plant of any kind 
upon the water shed of any public water supply system, shall 
furnish the State Board of Health with detailed plans and speci- 
fications of the sanitary precautions to be taken, which must 
be approved by said Board. [Act approved March 8, 1907, § 7.] 
(10th Sess. Chap. 177.) 

1566. Complaints and investigations.—That upon complaint 
to the State Board of Health of the Mayor or Health officer of 
any City or Town or the managing board or officer of any public 
institution or the President of an ice company stating that 
manure, excrement, garbage, sewage or any other matter which 
pollutes or tends to pollute the waters of any Lake, Pond, Spring, 
Stream or water course used by such City or Town, Public In- 
stitution or Company as a source of water supply, the said Board 
shall cause a thorough investigation to be made of such alleged 
nuisance or pollution, and if, in its Judgment, the public health 
so requires, shall by order served upon the party causing or per- 
mitting such pollution, prohibit the continuance of such pollution. — 
and shall order him to remove any such cause of pollution. [Act 
approved March §, 1907, § 8.) (10th Sess. Chap. 177.) 

1567. Agents and servants of. boards may enter buildings.— 
That the agents and servants of said Board may enter any 
building, structure or premises for the purpose of ascertaining 
whether sources of pollution or danger to the water. supply 
there exist, and whether the rules, regulations and orders afore- 
said are obeyed. [Act approved March 8, 1907, § 9.) (10th 
Sess. Chap, 177.) 7 

1568. Appeals to the District Court from orders of the State 
board of health—That whoever is aggrieved by any order of the 
State Board of Health passed under the provisions of this act 
may appeal therefrom to the District Court of the County in which 
such order shall be effective. But such notice as the Court shall 
order shall also be given to the Mayor of the City or Town or 
President of the Water Company or any other persons interested 
in such order. While the appeal is pending the order of the State 
Board of Health shall be complied with unless otherwise author- 
ized by the State Board of Health. [Act approved March 8, 
1907, § 10:| (10th Sess. Chap. 177.) 

1569. Jurisdiction of the District Couwrt.—That the District 
Court of any county of the State shall have jurisdiction in equity 
upon the application of the State Board of Health or of any 
person interested, to enforce its orders or the orders, rules and 
regulations of said Board of Health, and to restrain the use 
or occupation of the premises or such portion thereof as said 
Board may specify, on which said material is deposited or kept, 
or such other cause of pollution exists, until the: orders, rules 
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and regulations of said Board have been complied with. [Act 
approved March 8, 1907, § 11.| (10th Sess. Chap. 177.) 

1570. Hstablishment of experimental stations.—That in order 
that the State Board of Health may at all times be prepared to 
give the best advice to cities, towns, public institutions or private 
corporations relative to the prevention or removal of pollutions 
of water, said Board is hereby authorized to establish and main- 
tain an experimental station for the purpose of studying the best 
methods of preventing pollution of water and for the purification 
of water and for the purification, disinfection and disposal of 
sewage and domestic and manufacturing waste so as to prevent 
pollution of water and said Board is authorized to cause sanitary 
methods and systems in use outside of the State of Montana 
to be investigated and studied with a view of ascertaining their 
fitness for conditions in this State. [Act approved March &8, 
1907, 8 12.) (10th Sess. Chap. 177°) 

1571. Biennial reports.—That the State Board of Health shall 


biennially make a report to the Legislature, through thé Governor, 


of its doings for the preceding period, recommending measures 
for the prevention of the pollution of such waters and for the 
removal of polluting substance in order to protect and develop 
the rights and property of the state and municipalities therein 
and to protect the public health, and recommend any legislation 
or plans for systems of main sewers necessary for the preservation 
of the public health and for the purification and prevention of 
pollution of the ponds, lakes, springs and. inland waters of the 
State. It shall also give notice to the Attorney General of any 
violation of law relative to the pollution of water supplies and 
inland waters. [Act approved March 8, 1907, § 13.] (10th Sess. 
Chap. 177.) ‘ 

1572. Penalties for violation of this act—That whoever 
violates any of the provisions of this Act or any rule, regulation 
or order of the State Board of Health made under the pro- 
visions of this act shall be punished for each offense by a fine 
of not more than one thousand dollars or by imprisonment for 
not more than one year or by both such fine and imprisonment. 
[Act approved March 8, 1907, § 14.| (10th Sess. Chap. 177.) 


ARTICLE IV. 


REGULATIONS OF. THE PRACTICE. OF DENTISTRY. 


Section 1573. Dentist must obtain certificate. 


oe 1574. Qualifications, appointment and term. 
at 1575. Board of dental examiners. Officers. 
rf 1576. Registration of dentists. 

%, 1577. Examination of applicants to practice. 
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Section 1578. Certificate must be filed. 
if 1579. Dental register. 
i 1580. Temporary certificate. 
fe 1581. Dentistry defined. 
S: 1582. Fees for examination. Annual registration fee. 
fe 1583. Compensation and report. 
nd 1584. Penalty. 


1573. (§ 620.) Dentist must obtain certificate—It shall be 
unlawful for any person, who is not at the time of the passage 
of this act engaged in the practice of dentistry in this state, 
to commence such practice unless he or she shall have obtained 
a certificate, as hereinafter provided... [Act approved March 12, 
1895. | 

1574. (§ 621.) Qualifications, appointment and term.—A 
board of dental examiners, to consist of five practising dentists, 
is hereby created, whose duty it shall be to carry out the pur-. 
poses and enforce the provisions of this act. The members of 
said board shall be appointed by the governor from the state 
at large. The term for which the members of said board shall 
hold their office shall be five years, except that the members 
of said board first appointed under this act shall hold their 
office for the term of one, two, three, four and five years, re- 
‘spectively, and until their successors be duly appointed, the 
tenures of which terms shall be determined by lot. In case of 
a vacancy in said board, such vacancy shall be filled by the 
governor, from the state at large. Not more than two members of 
the said board shall be appointed from any one county. Each 
person appointed as a member of the board of dental examiners 
shall qualify by taking the oath prescribed by the constitution for 
state officers. [Act approved March 12, 1895.] 

1575. Bourd of dental exanuners. Officers.—Said board shall 
provide an official seal. Said board shall at its annual meeting 
choose from its members a President, Vice President, Secretary 
and Treasurer, and it shall meet at least once in each year, and | 
as much oftener, and at such times and places as it may deem 
necessary. The Secretary and Treasurer. shall give such bonds 
as the Board may designate. A majority of said Board shall 
at all times constitute a quorum, and the proceedings thereof 
shall, at all reasonable times, be open to public inspection. [Act 
approved February 25th, 1901, § 1.] (7th Sess. 112.) 

1576. (§ 623.) Registration of dentists —Within four 
months from the time this act takes effect, it shall be the duty 
of every person who is now engaged in the practice of dentistry 
in this state, to cause his or her name and residence, or place of 
business, to be registered with said board of examiners, who shall 
keep a book for that purpose. The statement of every such person 
shall be verified under oath before a notary public or justice of 
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the peace in such manner as shall be prescribed by the board of 
examiners. Every person who shall so register with the said 
board as practitioner of dentistry shall receive a certificate to that 
effect, without examination, and may continue to practice as 
such without incurring any of the liabilities or penalties provided 
in this act, and shall pay to the board of examiners for such regis- 
tration and certificate the fee of three dollars. [Act approved 
March 12, 1895.) . 

1577. Haeanunation of applicants to practice.—Any person or 
persons who desire to begin the practice of dentistry in the State 
of Montana after the passage of this Act, shall appear before said 
Board of Examiners at any of its regular or special meetings for 
examination. To be eligible for such examination the applicant 
shall give satisfactory evidence of having practiced dentistry five 
vears, or having been a bona fide student five years, under the 
immediate supervision of a licensed dentist, or shall present a di- 
ploma from some reputable dental college. The examination 
shall be elementary and practical, but sufficiently thorough to test 
the ability of the applicant to practice dentistry. It shall in- 
clude anatomy, physiology, chemistry, dental medicine, metal- 
lurgy, histology, pathology, operative, surgical and mechanical 
dentistry, and also demonstrations in operative and mechanical 
dentistry. All applicants shall furnish their own gold for demon- 
stration. If the examination shall prove satisfactory to said 
Board of Dental Examiners, they shall issue a certificate of regis- 
tration to the person examined. All certificates issued by said 
Board shall be signed by its president, secretary and a majority 
of the Board present, and shall have its official seal attached 
thereto. [Act approved February 25th, 1901, § 2.] (7th Sess. 
112.) 

1578. (§ 625.) Certificate must be filed.—Kvery person who 
shall receive a certificate of registration from said board shall 
within sixty days after the issuance thereof cause his or her cer- 
tificate to be filed with the clerk of the county of his or her 
residence, or with the clerk of any other county or counties in 
which he or she may desire to engage in the practice of dentistry. 
The clerk of the county shall charge for registering such certifi- 
cate the regular fee for such services, and after registering the cer- 
tificate, shall return it to the person to whom the same was origin- 
ally issued. Any person who shall fail to register his or her certifi- 
cate shall be liable for practicing dentistry without license. [Act 
approved March 12, 1895.) 

1579. (§ 626.) Dental register.—It shall be the duty of the 
county clerk to keep a book to be entitled “Dental Register,” 
which book shall contain a complete alphabetical list of all cer- 
tificates of registration filed in his office, and which books. shall 


be provided with columns, giving the name and residence of the 
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dentist, together with the date of the certificate, and the date of 
its filing with the clerk, and the date of revocation. [Act ap- 
proved March 12, 1895.) 

1580. Temporary certificate—Any member of the Board of 
Dental Examiners may, upon examination, grant a temporary cer- 
tificate to an applicant to practice dentistry until the next meet- 
ing of said Board. Immediately upon granting a temporary cer- 
tificate, such member shall notify the remaining members of the 
Board, and forward the fees collected therefor to the Treasurer, 
but such temporary certificate shall not be granted by a member 
of the Board after the Board has once rejected the applicant. 
[Act approved February 25th, 1901, § 3.) (7th Sess. 112-1138.) 

1581. (§ 628.) Dentistry defined.—AlIl persons shall be held 
to be practicing dentistry within the meaning of this act who. 
shall charge a fee. or salary, or other reward, paid either to 
him or to another person for operations, or parts of operations 
of any kind, in the treatment of diseases or lesions of human 
teeth or jaws, or in the correction of the malpositions thereof. 
But nothing in this act contained shall be taken to apply to physi- 
cians who may desire to extract teeth, or to the acts of bona 
fide students of dentistry, done under the immediate supervision 
of a preceptor or a licensed dentist in this state. [Act approved 
March 12, 1895.] ° 

1582. Fees for examination. Annual registration fee—In 
order to provide means for carrying out and maintaining the pro- 
visions of this Act, the said Board of Dental Examiners shall 
charge each person applying to or appearing before them for 
examination, a fee of twenty-five Dollars. In case an applicant 
fails to secure a certificate from the Board, he may appear once 
more before said Board for examination without additional fee. 
In no case will these fees be returned. Every registered dentist 
shall in each and every year pay to the Board of Dental Exam- 
iners, a fee of one Dollar as his annual dues; such payment to 
be paid on or before the first day of May of each year. In case 
of default in such payment by any person, his or her certificate 
may be revoked by the Board of Dental Examiners upon thirtv 
days notice from the Secretary, to the person holding such certifi- 
cate, unless within said thirty days said annual dues shall be paid 
together with such penalties as the Board may impose, and the 
Board is expressly authorized to impose a penalty of Five Dol- 
lars as a consideration for each year for allowing the certificate 
to remain unrevoked. [Act approved February 25th, 1901, § 4.) 
(7th Sess. 113.) | 

1588. (§ 630.) Compensation and report.—Out of the funds 
coming into the possession of the said board, each of the members 
of said board may receive as compensation the sum of five dol- 
lars for each day actually engaged in the duties of their office, 
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together with all legitimate and necessary expenses incurred in 
attending the meetings of said board. No part.of the compensa- 
tion or other expenses of the said board shall be paid out of the 
State treasury. The fees coming into the treasury of said board 
shall be paid out upon the warrant of the president and the 
secretary thereof in payment of the compensation and expenses 
of said board in carrying out the provisions of this act. Said 
board shall make an annual report of its proceedings to the 
governor of this state for the year ending on the thirty-first day of 
December preceding the making of said report. Said report shall 
be filed with the governor on or before the fifteenth day of 
January of each year. [Act approved March 12, 1895.] 

1584. (§ 631.) Penalty.—Any person who shall violate any 
of the provisions of this act, or who shall knowingly or falsely 
claim to have or hold a certificate of registration, license, diploma 
or degree granted by any society or board of dental examiners, 
or who shall falsely and with intent to deceive the public, claim 
or pretend to be the graduate of any incorporated, reputable den- 
tal college, or who shall have registered under one name and prac- 
tice dentistry under another name, with intent to deceive the pub- 
lic, shall be deemed guilty of a misdemeanor, and, upon convic- 
tion, may be fined not less than fifty dollars, and not more than 
two hundred dollars, or be confined in the county jail not less 
than one month nor more than three months, or may be punished 
with both such fine and imprisonment. All fines thus received 
shall be paid into the common school fund of the county in which 
such conviction takes place. [Act approved March 12, 1895.] 


ARTICLE V. 


REGULATIONS OF THE PRACTICE OF MEDICINE. 


Section 1585. Qualifications, appointment and term. 
2 1586. Organization of board. Register. 
. 1587. Haamination of applicants. 
Me 1588. Haamination of applicants for certificates; rev- 
ocation of certificate. Appeals from decision 


of board, 

& 1589. Certificate must be recorded. 

Hy 1599, Exceptions. 

a 1591. Practicing medicine without certificate; penal- 
ties. 

1592. Fees for examination before state board. 


iM 1593. Compensation. Medical‘board fund. 


1585. (§ 600.) Qualifications, appointment and term.—The 
governor, with the advice and consent of the senate, shall appoint 
_ seven learned, skilled and capable physicians, who shall have been 
residents of the state of Montana for not less than two years pre- 
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‘ceding their appointment, not more than two of whom shall be 
from the same county, and who have attended three courses of 
lectures, and are graduates of accredited colleges of medicine, who 
shall constitute the board of examiners for the purposes of this 
act. The physicians so appointed shall hold their respective 
offices for seven years; Provided, That the terms in office of those 
constituting the present board shall not be affected by the pro- 
visions of this act; and the terms of their successors shall be so 
arranged as to succeed the present incumbents as their terms 
expire; and Provided, also that all the vacancies occurring shall 
be likewise filled by appointment by the governor by the advice 
and consent of the senate. Appointments made when the senate 
is not in session shall take effect immediately, and may be con- 
firmed at the next ensuing session. [Act approved March 13, 
1895.) 

1586. (§ 601.) Organization of board. Register.—The board 
of medical examiners must, on the first Tuesday of April of each 
vear, elect from among their number a president, secretary and 
treasurer, and must have a seal. Four members of said board 
shall constitute a quorum. The president and secretary have the 
power to administer oaths in examination of applicants for certi- 
ficates, and witnesses called before the board in the transaction 
of business under the provisions of this act. The board of exam- 
jiners must hold meetings for examinations at the seat of govern- 
ment on the first Tuesdays of April and October of each year, 
and at such other times and at the same and other places as the 
board may determine. The board must keep a record of all pro- 
ceedings thereof and also a register of all applicants for a certifi- 
cate, with the age of the applicant, time spent in the study of 
medicine, and the name and location of all the institutions grant- 
ing to such applicant degrees or certificates of lectures attended 
in medicine or surgery. The register must also show whether 
such applicant. was rejected, or has received a certificate under 
this act; such register is prima facie evidence of all the matters 


therein kept. [Act approved March 13, 1895.] 
State v. Court, 19 Mont. 506; 48 Pac. 1104. 


1587. Haxamination of applicants.—Every person hereafter 
wishing to practice medicine or surgery in any of the depart- 
ments of this State shall apply to said Board for a certificate so 
to do. Every person applying shall present his or her diploma 
to the said Board of Examiners for verification as to its genuine- 
ness; if the diploma is found to be genuine, and is issued by a 
medical school legally organized and in good standing whose 
teachers are graduates of a legally organized school, which fact 
said Board of Examiners shall determine, and if the person pre- 
senting and claiming said diploma be the person to whom the 
‘same was originally granted, at a time and place designated by 
suid Board or at a regular meeting of said Board said applicant 
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Shall submit to an examination in the following branches, to-wit: 
anatomy, physiology, materia medica, therapeutics, practice of 
medicine, surgery, obstetrics, diseases of women and children, dis- 
eases of the nervous system, diseases of the eye and ear; and pres- 
ent evidence of having attended four courses of lectures of at least 
six months each, but such evidence of having attended four 
courses of lectures shall not be required of the applicants gradu- 
ating prior to July 1, 1898. Said Board shall cause such examina- 
tion to be both scientific and practical, and of sufficient thorough- 
ness and severity to test the candidate’s fitness to practice medi- 
cine and surgery; when desired, such examination may be con- 
ducted in the presence of the dean of any medical school, or the 
president of any medical society in this State. After examina- 
tion, such Board, if the candidate has been found qualified, shall 
grant a certificate to such candidate to practice medicine and 
surgery in the State of Montana; which said certificate can be 
granted only by the consent of not less than four members of said 
Board, and which said certificate shall be signed by the president 
and secretary of said Board and attested by the seal thereof; pro- 
vided however, that in all cases where an applicant for a cer- 
tificate under this section shall produce and exhibit to said Board 
of. Examiners a certificate from a Board of Medical Examiners, 
duly appointed and existing under the laws of any state of the 
United States and recognizing certificates or licenses from this 
state certifying to the fact that the person presenting such cer- 
tificate is duly and well qualified to practice medicine and sur- 
gery in the state issuing said certificate, and that said Board issu- 
ing said certificate has subjected the applicant to a thorough 
examination to ascertain this fact, or certifying to the fact that 
the person presenting such certificate is duly and well qualified 
to practice medicine and surgery in the state issuing said certifi- 
cate; and to the further fact, if such is the case, that said appli- 
cant was exempt from examination under the provisions of the 
law of said state, by reason of his residence in said state in the 
active practice of medicine and surgery at the time of the passage 
in -said state of said law requiring the examination of appli- 
cants to practice medicine and surgery; he or she may, at the 
discretion of said Board of Examiners upon paying the fee re- 
quired of applicants for examination under the provisions of 
Section 1592 (607) of this article, and otherwise complying with 
all the requirements of this article, receive from said Board of 
Examiners a certificate to practice medicine and surgery with- 
in this state, and upon filing said certificate with the County 
Clerk of the County in which he resides, as is provided in Sec- 
tion 1589 (604) of this article, he shall be a legally qualified 
practitioner of medicine and surgery in this state; provided, also, 
that during any period intervening between the sessions of said 
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Board of Examiners, any person desiring to practice medicine in 
this state may present his or her diploma to the president or 
secretary of said Board, who may issue a certificate good until 
the next regular meeting of said Board; and provided further, 
that all physicians and surgeons who hold certificates granted 
by the now existing Board of Medical Examiners, or who are | 
now legally entitled to practice medicine and surgery in this state 
Shall be exempt from the provisions of this section. [Act ap- 
proved February 23rd, 1903.| (Sth Sess. Chap. 13.) 


1588. Hxamination of applicants for certificates; revocation 
of certificates. Appeals from decision of board.—No person 
not heretofore licensed to do so shall be permitted to practice 
medicine in the State of Montana unless he shall have first been 
subjected to a thorough examination as to his qualifications, learn- 
ing and professional skill by the State Board of Medical exam- 
iners, nor until he has been issued a certificate by such Board after 
such examination admitting him to practice as a physician and 
surgeon in the State of Montana. The Board may refuse to grant 
a certificate for unprofessional, dishonorable or immoral conduct. 
3efore a certificate can be refused for such cause, the Board must 
serve in writing upon the applicant a copy of any charge or 
charges against him, and appoint a day for hearing, at which the 
applicant or any witness in his behalf may appear and give testi- - 
mony in refutation of such charges. In case the Board, after 
such hearing refuse a certificate to the applicant, the decision 
specially stating the ground upon which such refusal was made 
must be reduced to writing and a copy thereof delivered to the 
applicant upon demand. Upon a like hearing the Board may 
refuse a certificate to any one who may publicly profess to cure 
or treat disease, injury or deformity in such a manner as to de- 
ceive the public. The hearing provided for herein must take 
place within twenty days after the service of the copy of the 

charges upon the applicant, unless further time is granted to the * 

applicant, and the decision of the Board must not be later than 
ten days after the day of hearing. If the decision is not rendered 
within said period of ten days, the applicant is not subject to 
any penalties for practicing without a certificate during the time 
that elapses before the decision is made. The Board, with the 
concurrence of four members thereof, mav revoke a certificate for 
unprofessional, dishonorable or immoral conduct. Before such 
revocation can take place, a written complaint snecifically stat- 
ing the charges against the person whose certificate is sought 
to be revoked must be delivered to the Board and a copy thereof 
he served unon such person twenty davs before the time fixed 
bv the Board for the hearing of such charges. The Board must 
fix the time and place for the hearing, at which the nerson charged 
may appear and produce testimony in refutation of such charges. : 
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If after such hearing, the Board revoke the certificate of such 
person, the ground upon which such revocation is made must be 
specifically stated by the Board in writing and a copy thereof 
delivered, on demand, to the person whose certificate is revoked. 
In all cases of the refusal or revocation of a certificate to prac- 
tice medicine by said Board, the person aggrieved thereby may 
appeal from the decision of the Board as hereinafter provided. 
An appeal may be taken from the action of the State Board of 
Medical Examiners in refusing to issue a certificate to practice 
medicine and surgery to any applicant after examination or from 
the action of said Board in revoking the certificate of any physi- 
cian or surgeon, to the district court of the county in which such 
revocation or refusal was made. The appeal is taken by serving 
notice of appeal upon the Secretary of the Board of Medical Ex- 
aminers and the Attorney General of the State within thirty days 
after notice from the Board of Medical Examiners of its decision, 
and by filing within the same time with the clerk of the proper 
district court, a verified copy of the decision from which appeal 
is taken, together with a verified copy of any charge or charges 
preferred against the applicant and filed with the Board of 
Medical Examiners. The appellant. is required, at the time of 
filing such appeal, to furnish and file with the clerk of the court 
a good and sufficient bond to be approved by the clerk of the 
court, with two good and sufficient sureties, in the sum of three 
hundred dollars, guaranteeing the payment of all costs of the 
appeal should the case be decided against the appellant, and the 
costs shall consist of the sheriffs fees for serving jurors, jurors 
fees, and the fees of the clerk of the court. Such appeal. shall 
thereafter be tried by the district court before a jury of six physi- 
cians—not less than two of whom shall be of the same school of 
medicine as the appellant—and in case such jury can not be ob- 
tained in the county where the case is tried, the judge of such 
court shall order subpoenas for physicians from any adjoining 
county or counties. which subpoenas shall be served by the sheriff 
of such adjoining county upon receipt, after the clerk of the 
court where the subpoena is issued shall have sent bv registered 
mail, such subpoena to such sheriff. Bias or prejudice or fixed 
opinion shall constitute a ground of challenge to a juror for cause, 
and the appellant and the Medical Board shall each have the right 
to peremptorily challenge not more than two of such jurors. 
When the jury shall have been selected and sworn to try the 
cause, they constitute a higher examining board for the purpose 
of enquiring into whether or not the judgment of the Board of 
Medical Examiners should be affirmed or overruled upon the 
issues presented to such Board, and such jury may make such 
examination of the appellant as they may deem necessary or de- 


sirable. It shall take four of the jury to render a verdict, and no — 
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member of the Medical Board is qualified to act as a juror. The 
Attorney General is hereby made the attorney for said Board. 
Jurymen subpoenaed under this Act shall be entitled to mileage 
at the rate of ten cents per mile for each and every mile by them 
actually travelled in attending upon the court, and of three dol- 
lars per day for their services. [Act approved March 5, 1907.] 
(19th Sess. Chap, 100.) 

1589. (§ 604.) Certificate must be recorded.—Every per- 
son obtaining a certificate from the board, must, within sixty 
days from the date thereof, have the same recorded in the office 
of the county clerk in the county wherein he resides; if he re- 
moves from one county to another to practice medicine or sur-— 
gery, his certificate must immediately be recorded in the county 
to which he removes. The county clerk must indorse upon the 
certificate the date of record, and he is entitled to charge and 
receive his usual fees for such services, the fee to be paid by the 
applicant. Until the certificate be recorded, as provided by this 
section, the physician practicing under it is subject to the penal- 
ties prescribed in the penal code for practicing without a certifi- 
eate. [Act approved March 13, 1895.]| 


1590. (§ 605.) Haceptions. —This act shall not Rapin to 
midwives of skill and experience, commissioned surgeons of the 
' United States army and navy in the discharge of their official 
duties, nor to physicians and surgeons in actual consultation from 
other states and territories. [Act approved March 13, 1895. ] 

1591. Practicing medicine without certificate; 
Any person practicing medicine or surgery within this State 
without first having obtained a certificate to practice, as provided 
by law, and after his certificate to practice has been revoked, or 
contrary to the provisions of this Act, shall for each violation 
of the provisions of this Code, or any act relating to the practice 
of medicine or surgery in this State, be guilty of a misdemeanor 
and upon conviction shall be punished by a fine of not more than 
one thousand dollars nor less than two hundred and fifty dollars, 
or by imprisonment in the County Jail not exceeding one year, 
nor less than ninety days, or by both said fine and imprisonment, 
as the court may determine. Any person shall be regarded as 
practicing within the meaning of this Act who shall append or 
affix the letters M. B. or M. D., or the title of Dr. or Doctor, or 
any other sign or appellation in a medical sense to his or her 
name, who shall publicly profess to be a physician or a surgeon, 
who shall publicly profess either on his own behalf, in his own 

name, in his trade name, or on behalf of any other person, cor- 
poration, association, partnership, either as manager, book-keeper, 
solicitor or other agent, to cure, treat, relieve, or palliate any ail- 
ment, disease or infirmity of the mind or body of another by using 
or prescribing any drug, medicine or surgical treatment, or who 
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shall recommend, prescribe or direct for the use of any person 
any drug, medicine, appliance, apparatus, or other agency, 
whether material or not material, for the cure, relief or palliation 
of any ailment or disease of the mind or body, or for the cure or 
relief of any wound, fracture or bodily injury or other deformity 
after having received, or with the-intent of receiving therefor, 
either directly or indirectly, any bonus, gift, or compensation ; 
provided, howerer, that nothing in this Section shall be con- 
strued to restrain or restrict any legally licensed osteopathic prac- 
titioner practicing under the laws of this State. Nothing in this 
Act shall prohibit any legally licensed pharmacist or mercantile 
dealer from selling any drugs or medicines which are now al- 
lowed to be sold under the laws of the State of Montana or the 
United States. [Act approved March 5, 1907.| (10th Sess. 
Chap. 101.) 


1592. Hees for examination before state board—Candidates 
for examination shall pay in advance to the Secretary of the 
Board of Medical Exxaminers a fee of Twenty-five Dollars, which 
fee shall defray the entire expense of said candidates for examina- 
tion before the aforesaid Board of Examiners. Any one failing 
to pass the required examination shall be entitled to a second 
examination within six months, without fee. And the moneys 
so received shall be turned over to the State Treasurer, to be by 
him deposited in the Medical Board Fund, as hereinafter pro- 
vided. [Act approved March 6, 1907.] (10th Sess. Chap. 114.) 


1593. (§ 608.) Compensation. Medical board fund.—Each 
member of the board is hereby allowed the sum of five dollars per 
day and mileage while in the active and necessary discharge of 
his duties. And there is hereby established a fund to be known 
as the medical board fund. And a sum of fifteen hundred dollars 
is hereby annually appropriated out of any moneys in the state 
treasury not otherwise appropriated to meet the expenses in- 
curred in carrying out the provisions of this act. The state treas- 
urer is hereby directed and required to set such sum apart to the 
credit of such fund, subject to the orders and disbursements as 
herein provided for. The money in such fund shall only be paid 
out by warrant on said fund on an order drawn by the secretary 
of said board, countersigned by the president. The rate of mile- 
age and attendance before said board shall be the same as is 
now allowed in justice of the peace courts. And the board must - 
report annually on the first Monday in November to the governor, 
which report must show all the transactions of the board, giving 
the number of applications received, and from whom received, the 
number of certificates granted and rejected, and the names of 
those receiving certificates and those rejected, giving the reasons 
therefor, the amount of money received, the expenses, the fees 
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and mileage paid, and by whom received, and the amount of 
money remaining in said fund. [Act approved March 18, 1895. | 
ARTICLE VI. 
REGULATIONS OF THE PRACTICE OF OSTEOPATHY. 


Section 1594. Board of osteopathic examiners. Appointment 
and term of office. 


‘ 1595. Officers of board. Certificates of qualification. 

4 1596. Unlawful to practice without certificate. 

- 1597. Temporary certificates. 

ns 1598. Subjects of examination. Appeal. 

x 1599. Certificate does not authorize the practice of 
surgery. 3 

ie 1600. Record of license. 

a 1601. Practice of osteopathy without license pro- 
hibited, 

oy 1602. Revocation of certificate. 

aS 1603. Compensation of board. 

. 1604. Graduates may be licensed without examina- 
tion. 

1605. Definition of term practicing osteopathy. 

sf 1606. Osteopathy not practice of medicine. 


1594. Board of osteopathic examiners. Appointment and 
term of office.—The Governor of this State shall appoint a Board 
as soon as possible after the passage of this Act, to be known as 
the State Board of Osteopathic Examiners. Said Board shall 
consist of three qualified, practicing resident Osteopaths, each 
of whom shall be a graduate of a legally authorized school of 
Osteopathy; each member of said Board shall serve thereon for 
a term of four years, and until his successor is appointed, except 
in cases of the first Board, on which one shall serve for four 
years, one for three years, and one for two years, as specified in 
their appointment. In case of vacancy by death or otherwise, 
there shall be appointed in like manner a person to serve through 
such unexpired term. [Act approved March 1, 1905, § 1.] (9th 
Sess. Chap. 51.) 

1595. Officers of board. Cerificates of Qualification.—Said 
Board of Osteopathic Examiners shall elect a President, a Secre- 
tary, and Treasurer on the first Tuesday in March, each year, 
from among their number, and shall have a common seal, and 
its President and Secretary shall have power to administer oaths. 
Said Board shall hold meetings for the examinations at the State 
Capitol on the first Tuesday in March and September of each 
year and such other meetings as may be deemed necessary; each 
session thereof not to exceed three days, and shall issue certifi- 
cates of qualification to all applicants having a diploma from a 
legalized, recognized and regularly conducted school of osteopathy 
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as such, at the time it was issued, or who pass the required exam- 
ination as provided by Section 1597 (4) of this Act. Said certifi- 
cates shall be signed by the President and Secretary of said Board, 
and attested by its seal, and shall be conclusive of the right of 
the lawful holder thereof to practice osteopathy in this State. 
Said Board shall keep a record of all proceedings; also a register 
of all applicants for a license, together with his or her name and 
age and time spent in the study and practice of osteopathy; and 
the name and location of the school or institute of osteopathy 
from which said applicant holds a diploma; and shall keep a reg- 
ister which shall show the names of all applicants licensed; and 
those who are rejected under this Act. Said books shall be 
prima. facie evidence of all matters recorded therein. [Act ap- 
proved March 1, 1905, § 2.) (9th Sess. Chap. 51.) 


1596. Unlawful to practice without certificate.—It shall be 
unlawful for any person to practice osteopathy in this State with- 
out a license from said Board; provided, that all. persons prac- 
ticing osteopathy within this State prior to the passage of this 
Act, and holding a diploma from a legally authorized school of 
osteopathy of good repute as such and wherein the course of study 
comprises twenty months or four terms of five months each, and 
shall have been in personal attendance at said school not less 
than eighty per cent of the required time, may be licensed to prac- 
tice osteopathy in this State by submitting to said Board of Osteo- 
pathic Examiners such a diploma and satisfying such Board that 
they are the legal holders thereof, or by undergoing an individual 
examination as hereinafter provided, at a regular meeting of said 
Board for examination. The fee for such license shall be twenty 
dollars payable to the Secretary of said Board of Examiners 
when application is made for certificates; provided that in case 
of failure of an applicant to pass a satisfactory examination, he 
will be entitled to a second examination without charge at the 
next succeeding meeting of the Board; provided, that all gradu- 
ates of a reputable school of osteopathy who present themselves 
for examination, and who have graduated later than April, 1907, 
shall present satisfactory evidence to the Board of having actu- 
ally attended such a school for a period of not less than three 
school vears of nine months each. [Act approved March 1, 1905, 
§ 3.] (9th Sess. Chap. 51.) 

1597. Temporary certificates.—The Secretary of the Board of 
Osteopathic Examiners may upon examination, grant a certificate 
to an applicant to practice osteopathy until the next meeting of 
said Board when he shall report the facts, at- which time the tem- 
porary certificate shall expire, but such temporary certificate 
shall not be granted by the Secretary of said Board after the 
Board has once rejected the applicant. [Act approved March 1, 
1905, § 4.) (9th Sess. Chap. 51.) 
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1598. Subjects of examination. Appeal.—All persons, after 
March first, 1901, commencing the practice of osteopathy in this 
State, in any of its branches, shall apply to said Board for a 
license to do so, and such applicant at the time and ‘place desig- 
nated by said Board, shall submit to an examination in the fol- 
lowing branches, to-wit: anatomy, physiology, chemistry, path- 
ology, gynecology, obstetrics, and theory and practice of oste- 
opathy, and such other branches as are taught in well regulated 
and recognized schools of osteopathy and deemed advisable by said 
Board and shall present evidence of having actually attended 
for at least twenty months, or four terms of five months each 
a legally authorized and regularly conducted school of osteopathy, 
recognized by said Board of Osteopathic Examiners, except as 
otherwise provided in Section 1595 (3) of this Act. All 
examination papers on subjects peculiar to osteopathy shall be 
examined and their sufficiency passed upon by members of said 
Board, whose decision shall be final thereon subject, however, to 
the right of appeal, which appeal shall be to the District Court 
of the County in which the examination is held and said District 
Court shall review such examination without a jury and shall 
have the right to take testimony thereon and the decision of 
such District Court shall be also subject to the right of appeal 
to the Supreme Court by any persons aggrieved thereby, and upon 
such appeal the Supreme Court shall have the right to consider 
questions of both law and fact, and said Board shall cause such 
examination to be scientific and practical, but of sufficient sever- 
ity to test the candidate’s fitness to practice osteopathy. After 
examination the Board shall grant a license to such applicants 
as shall pass the examination to practice osteopathy in the State 
of Montana, which license shall be granted by not less than two 
members of such Board attested by the seal thereof. [For the 
support and maintenance of said Board, the fee for such examina- 
tion and license shall be twenty dollars, which shall be paid in ad- 
vance to the Secretary of said Board to defray the expenses there- 
of. [Act approved March 1, 1905, § 5.] (9th Sess. Chap. 51.) 

1599. Certificate does not authorize the practice of surgery.— 
The certificate provided for in Section five of this Act shall not 
authorize the holder thereof to prescribe or use drugs in the prac- 
tice of osteopathy or to perform major or operative surgery; and 
any person holding a certificate under this Act, who shall pres- 
cribe or use drugs in the practice of osteopathy, or who shall 
perform major or operative surgery, shall be deemed guilty of a 
misdemeanor; provided, that nothing in this Act shall be so con- 
strued as to prohibit any legalized osteopath in this State from 
practicing major or operative surgery after having passed a satis- 
factory examination in surgery before the State Board of Medical 
Examiners of the State of Montana. [Act approved March 1, 
1905, § 6.] (9th Sess. Chap. 51.) 
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1600. Record of license—The person receiving such license 
shall have it recorded in the office of the County Clerk in the 
County in which he or she resides, and the record shall be endorsed 
thereon. In case the person so licensed shall remove to another 
county to practice, the holder shall record the license in a like 
manner in the county into which he or she removed, and the 
County Clerk is entitled to charge and receive the usual fee for 
making such record. [Act approved March 1, 1905, § 7.| (9th 
Sess. Chap. 51.) 

1601. Practice of osteopathy without license prohibited.— 
Any person practicing osteopathy in this state without first ob- 
taining a license herein provided for, or contrary to the provisions 
of this act, or who, for the purpose of obtaining such license shall 
falsely represent himself or herself to be the holder of a diploma 
as herein provided, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof, shall be punished by a fine of not more 
than one thousand dollars, nor less than two hundred and fifty 
dollars, or by imprisonment in the county jail not exceeding one 
year, nor less than ninety days, or by both fine and imprisonment 
for each and every such offense. It shall be the duty of the 
respective county attorneys to prosecute violations of this act. 
[Act approved March 6, 1907, § 1.] (10th Sess. Chap. 112.) 

1602. Revocation of certificate——Any such certificate may 
be revoked by said Board, upon satisfactory proof of fraud, or 
misrepresentation in procuring the same, or for any violation of 
the provisions of this Act, or any gross immorality by the holder 
of such certificate. [Act approved March 1, 1905, § 9.| (9th 
Sess. Chap. 51.) 

1603. Compensation of Board.—Out of the funds coming into 
the possession of said Board each of the members of said 
Board may receive as compensation the sum of five dollars 
for each day actually engaged in the duties of their office, 
together with all legitimate and necessary expenses incurred 
in attending the meetings of said Board. No part of the 
compensation or other expenses of said Board shall be paid out 
of the State Treasury. The fees coming into the Treasury of said 
Board shall be paid out upon a warrant of the President and 
Secretary thereof in payment of the compensation and expenses 
of said Board in carrying out the provisions of this Act. Said 
Board shall make an annual report of its proceedings to the 
Governor of the State for the year ending on the thirty-first day 
of December preceding the making of said report. Said report 
shall be filed with the Governor on or before the fifteenth day 
of January of each year. [Act approved March 1, 1905, § 10.] 

(9th Sess. Chap. 51.) 


1604. Graduates may be licensed without examination.— 
Kivery graduate of a reputable school of osteopathy who has been 
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strictly examined and thereafter licensed to practice osteopathy 
in another state, may be licensed to practice osteopathy in this 
State upon the production, to the Board, of his or her diploma, 
and the license obtained in such other state and satisfactory 
evidence of good moral character, and the payment of all legal 
fees required of other applicants; but the Board may examine 
the applicant as to his or her qualification. [Act approved March 
7, 1905,§ 11.) (9th Sess. Chap. 51.) 


1605. Definition of term practicing osteopathy.—Every per- 
son shall be deemed practicing osteopathy within the meaning of 
this act who shall, 


(a) Attend to, or use in connection with his or her name the 
words “Doctor of Osteopathy, or Diplomat of Osteopathy, or 
Osteopath, or Osteopathist, or Osteopathic Practitioner, or Osteo- 
pathic Physician,” or words of like import, or any abbreviation 
thereof, or the letters “D. O.,” or who shall, 


(b) Profess publicly to, or who shall, either on his own behalf, 
in his own name, or in his trade name, or in behalf of any other 
person, corporation, association, partnership, either as manager, 
book-keeper, practitioner, or agent, treat, cure, alleviate or re- 
lieve any ailment or disease of either mind or body, or cure or 
relieve any fracture or misplacement or abnormal condition, or 
bodily injury or deformity, by any treatment, or manipulation 
or method of manipulating a human body or any of its limbs, 
muscles or parts, by the use of the hands, or mechanical appli- 
ances, in an effort or attempt to relieve any pressure, obstruction, 
misplacement or defect, in any bone, muscle, ligament, nerve, 
vessel, organ or part of the body, after having received, or with 
the intent or expectation of receiving therefor either directly or 
indirectly any bonus, gift or compensation whatsoever. Provided, 
however, that nothing in this Section shall be construed to restrain 
or restrict any legally licensed physician or surgeon in the practice 
of his profession. [Act approved March 6, 1907, § 2.) (10th 
Sess. Chap. 112.) 


1606. Osteopathy not practice of medicine.-—The system, 
method, or science of treating diseases of the human body, com- 
monly known as osteopathy, is hereby declared not to be the 
practice of medicine or surgery within the meaning of Sections 
1585 (600), 1586 (601), 1587, 1588, 1589 (604), 1590 (605), 
1591, 1592 and 1593 (608) of Article V., Chapter I, Title VII, 
Part III, of the Political Code of the State of Montana, and not 
Subject to the provisions of said Sections, and Section 8544 (706), 
Title 10, of the Penal Code of the State of Montana, and not sub- 
ject to the provisions of said Sections. [Act approved March 1, 
1905.| (9th Sess: Chap. 51.) 


§ § 1607-1609° GOVERNMENT OF THE STATE. [Parr III, Titre VII, 
ARTICLE VII. 


REGULATIONS OF THE PRACTICE OF OPTOMETRY. 


Section 1607. Practice of optometry defined. 


t 1608. Unlawful to practice optometry without cer- 
tificate. 

* 1609. Creation of state board of examiners im optom- 
etry. 

« 1610. Organization and meeting of board. 

fi. 1611. Haamination of applicants to. practice. 

a 1612. Certificates to issue to persons now engaged in 
practice. | 


rs 1613. Hxemption. 
ri 1614. Registration of certificate m county. 


4 1615. Failure to apply for certificate; forfectwre of 
right. 

in 1616. Certificate to be displayed in office. 

‘k 1617. Compensation of members of board of exam- 
mers. | 

a 1618. Revocation of certificates to practice, 

« 1619. Penalties for violation of act. 

i 1620. Jurisdiction of justices of the peace. 

i 1621. Act not to apply to physicians and surgeons. 


1607. Practice of optometry defined.—The practice of Optom- 
etry is defined as follows: namely: The employment of sub- 
jective and objective mechanical means, without the use of drugs, 
to determine the accommodative and refractive states of the eye, 
and the scope of the functions in general. [Act approved March 
7,1907,§ 1.| (10th Sess. Chap. 138.) 

1608. Unlawful to practice optometry without certificate.— 
Irom and after the first day of April, 1907, it shall be unlawful 
for any person to practice Optometry in the State of Montana, 
unless he shall first have obtained a certificate of registration and 
filed the same, or a certified copy thereof, with the clerk of the 
District Court of the County of his residence, all as hereinafter 
provided. [Act approved March 7, 1907, § 2.] (10th Sess. 
Chap. 138.) . . 

1609. Creation of state board of examiners in optometry.— 
There is hereby created a Board, whose duty it shall be to carry 
out the purposes and enforce the provisions of this Act, and shall 
be styled the “Montana State Board of Examiners in Optometry.” 
Said Board shall be appointed by the Governor as soon as prac- 
ticable after the passage of this Act, and shall consist of five resi- 
dent opticians engaged in the actual practice of Optometry. Each 
member of said Board shall hold office for a term of three years, 
and until his successor is appointed. Appointments to fill 
vacancies caused by death, resignation or removal shall be made, 
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for the residue of such term, by the Governor. The members of 
said board, before entering upon their duties, shall respectively 
take and subscribe to the oath required to be taken by other State 
_ officers, which shall be administered by the Secretary of State, 
and filed in his office; and said board shall have ‘a common seal. 
[Act approved March 7, 1907, § 3.] (10th Sess. Chap. 138.). 

1610. Organization and meeting of board.—Said board shall 
choose at its first regular meeting, and annually thereafter, one 
of its members, president, and one, secretary, thereof, who, sever- 
ally, shall have the power, during their term of office, to adminis- 
ter oaths and take affidavits, certifying thereto under their hand 
and the seal of the board. Said board shall meet ‘at least once 
in each year, at the State Capitol, and, in addition thereto, when- 
ever and wherever the president and secretary thereof shall call 
a meeting. A majority of said board shall at all times constitute 
a quorum. The secretary of said board shall keep a full record 
of the proceedings of said board, which records shall at. all reas- 
onable times be open to public inspection. [Act approved March 
7, 1907, § 4.]| (10th Sess. Chap. 138.) 

1611. Haeanination of applicants to practice.—Every person, 
before beginning to practice Optometry in this State, after the 
passage of this Act, shall pass an examination before said Board 
of Examiners. Such examination shall be confined to. such 
knowledge as is essential to the practice of Optometry. Any per- 
son having signified to said board his desire to be examined by 
them, shall appear before them at such time and place as they 
designate, and, before beginning such examination, shall pay to 
the secretary of said board, for the use of said board, the sum of 
ten ($10.00) dollars, and, if he shall successfully pass such exam- 
ination, shall pay to said secretary for the use of said board, a 
further sum of five ($5.00) dollars on the issuance to him of a 
certificate. All persons successfully passing such examination 
shall be registered in the Board Register, which shall be kept by 
said Secretary, as licensed to practice Optometry, and shall also 
receive a certificate of such registration, to be signed by the presi- 
dent and secretary of said board, which shall be filed as herein- 
before provided. [Act approved March 7, 1907, § 5.] (10th Sess. 
Chap. 138.) 

1612. Certificate to issue to persons now engaged in practice.— ~ 
Every person, who is engaged in the practice of Optometry in 
the State of Montana at the time of the passage of this Act, shall, 
within three months thereafter, file an affidavit in proof thereof 
with said Board, who shall make and keep record of such persons, 
and shall, in the consideration of the sum of five ($5.00) dollars, 
issue to him a certificate of registration. [Act approved March 7, 
| 1907, § 6.] (10th Sess. Chap. 138.) 

1613. Haemption.—All persons entitled to a certificate of 
registration under the full provisions of Section 1612 (6) shall be 
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exempt from the provisions of Section 1611 (5) of this Act. [Act 
approved March 7, 1907, § 7.) (10th Sess. Chap. 138.) 


1614. Registration of certificate in county.—Recipients of said 
certificate of registration shall present. the same for record to the 
clerk of the district court of the county in which they reside, and 
shall pay a fee of fifty cents to the clerk for recording the same. 
Said clerk shall record said certificate in a book to be provided 
by him for that purpose. Any person so licensed, removing his 
residence from one county to another in this state, shall, before 
engaging in the practice of Optometry in such other county, obtain 
from the clerk of the district court of the county in which said 
certificate of registration is recorded a certified copy of such 
record, or else obtain a new certificate of registration from the 
Board of Examiners, and shall, before commencing practice in 
such county, file the same for record with the clerk of the court 
of the county to which he removes, and pay the clerk thereof, 
for recording the same, a fee of fifty cents. Any failure, neglect 
or refusal on the part of any person holding such certificate or 
copy of record to file the same for record, as hereinbefore provided, 
for six months after the issuance thereof, shall forfeit the same. 
Such board shall be entitled to a fee of one dolar for the re-issue 
of any certificate, and the clerk of. the district court of any county 
shall be entitled to a fee of one dollar for making and certifying 
the copy of the record of any such certificate. [Act approved 
March 7, 1907,§ 8.] (10th Sess. Chap. 138.) 


1615. Failure to apply for certificate; forfeiture of right.— 
.Any person entitled to a certificate, as provided for in Section 1612 
(6) of this Act, who shall not, within six months after the passage 
thereof, make written application to the Board of Examiners for 
a certificate of registration, accompanied by a written statement, 
signed by him, and duly verified before an officer authorized to 
administer oaths within this State, fully setting forth the grounds 
upon which he claims such certificate, shall be deemed to have 
waived his right to a certificate under the provisions of said 
section. Any failure, neglect or refusal on the part of any 
person holding such certificate to file the same for record, as 
hereinbefore provided, for six months after the issuance thereof, 
. Shall forfeit the same. [Act approved March 7, 1907, § 9.| (10th 
Sess. Chap. 138.) 


1616. Certificate to be displayed in office-—KEvery person to 
whom a certificate of examination or registration is granted shall 
display the same in a conspicuous part of his office, wherein the 
practice of Optometry is conducted.‘ [Act approved March 7, 
1907, 8 10.) . (f0th Sess. Chaps 138.) 


1617. Compensation of members of board of examiners.—Out 
of the funds coming into the possession of said board, each member 
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thereof, may receive, as compensation, the sum of five ($5.00) 
dollars for each day actually engaged in the duties of his office, 
and mileage at three cents per mile for all distances necessarily 
traveled in going to and coming from the meetings of said board. 
Said expenses shall be paid from the fees and assessments received 
by the board under the provisions of this Act, and no part of the 
salary or other expenses of the board shall ever be paid out of the 
State treasury. All moneys received in excess of said per diem 
allowance and mileage, as above provided for, shall be held by the 
secretary, aS a special fund for meeting expenses of said board, 
and carrying out the provisions of this Act, and he shall give 
such bonds as the board shall, from‘ time to time, direct, and the 
said board shall make an annual report of its proceedings to 
the Governor on the first Monday in January of each year, which 
report shall contain an account of all moneys received and dis- 
bursed by them pursuant to this Act. [Act approved March 7, 
1907, § 11.) (10th Sess. Chap. 138.) 

1618. Revocation of certificate to practice.—Said board shall 
have the power to revoke any certificate of registration, granted 
by it under this Act, for conviction of crime, habitual drunken- 
ness for six months immediately before a charge to be made, gross 
incompetence, or contagious or infectious disease, or who publicly 
profess to cure disease ; Provided, that before any certificate shall 
be revoked, the holder thereof shall have notice in writing of the 
charge or charges against him, and, at a day specified in said 
notice, at least five days after the service thereof, be given’ a 
public hearing, and have opportunity to produce testimony in his 
behalf, and to confront the witnesses against him. Any person, 
whose certificate has been revoked, may, after the expiration of 
ninety days, apply to have the same re-granted, and the same shall 
be re-granted him upon a satisfactory showing that the disquali- 
fication has ceased. [Act approved March 7, 1907, § 12.] (10th 
Sess. Chap. 138.) 

1619. Penalties for violation of act—Any person who shall 
violate any of the provisions of this Act shall be deemed guilty 
of a misdemeanor, and, upon conviction, may be fined not less 
than twenty ($20.00) dollars nor more than one hundred 
($100.00) dollars, or be confined not less than one month, nor 
more than three months in the county jail. And all fines, thus 
received, shall be paid into the common school fund of the county 
in which such conviction takes place. [Act approved March 7, 
1907, § 13.] (10th Sess. Chap. 138.) 


1620. Jurisdiction of justices of the peace.—Justices of the 
Peace and the respective municipal courts shall have jurisdiction 
of violations of this Act. It shall be the duty of the respective 
county attorneys to prosecute all violations of this Act. [Act 
approved March 7, 1907, § 14.) (10th Sess. Chap. 138.) 
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1621. Act not to apply to physicians and surgeons.—Nothing 
in this Act shall be construed to apply to physicians and surgeons 
authorized to practice under the laws of the State of Montana, 
nor to persons who sell spectacles or eye glasses without attempt- 
ing to traffic upon assumed skill in adopting them to the eye. 
[Act approved March 7, 1907, § 15.| (10th Sess. Chap. 138.) 


ARTICLE VIII. 


REGULATIONS OF THE BUSINESS OF PHARMACY. 


Section 1622. Pharmacists must register. 


“ —s-: 1623. Examination. “Registered pharmacists.” 
“3 1624. Hxamination. “Assistant pharmacist.” 

ra 1625. Qualification, appointment and term. 

- 1626. Organization. Meetings. Certificate. 

t 1627. Salaries. 

ne (1628. Second examination allowed. 


sf 1629. Renewal fee. 
. 1630. Certificate. 
sect (LOSLen ePemaisy, 
re 1632. Same. 
“ 1633. Same. 
* 1634. Adulterated drugs. 
5 1635. Duty of board. 
“yi 1636. Sale of poisons regulated. 
Hi 1637. License of itinerant vendor. 
ee 1638. Repealing clause. 


1622. (§ 640.) Pharmacists must register—That it shall 
hereafter be unlawful for any person other than a registered phar- 
macist, aS hereinafter defined, to retail, compound or dispense 
drugs, medicines or pharmacal preparations, in the state of Mon- 
tana, or to institute, conduct or manage a pharmacy, store or shop 
for the retailing, compounding or dispensing drugs, medicines or 
pharmacal preparations, in the state of Montana, unless such per- 
son shall be a registered pharmacist, as this act provides, or shall 
place in charge of said pharmacy store or shop a registered phar- 
macist, except as hereinafter provided. [Act approved March 9, 
1895. ] 

1623. (§ 641.) Haamination. “Registered pharmacists.”— 
Registered pharmacists shall comprise all persons who shall with- 
in three months after the passage of this act forward to the state 
board of pharmacy satisfactory proof, supported by their affi- 
davit, that they are practical pharmacists, or are engaged in the 
business of retail pharmacist in the state of Montana on their own 
account, at the time of the passage of this act, and who shall then, 
upon the payment of a fee of five dollars, be granted a certificate 
of registration; Provided, That in case of failure or neglect to 
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register as herein specified, that such person shall, in order to 
obtain a registration, pass a satisfactory examination as to his 
competency before the state board of pharmacy; and all persons 
over twenty-one years of age, having four years’ practical exper- 
jience in compounding and dispensing of physicians’ prescriptions, 
who shall pass a satisfactory examination before the state board 
of pharmacy; Provided, however that. such persons over twenty- 
one years of age, having had four years’ practical experience in 
compounding and dispensing of physicians’ prescriptions, who 
may be or ever have been engaged in said business, either as pro- 
_prietor or employe, and residents of Montana at the date of the 
passage of this act, may become registered pharmacists upon fur- 
nishing satisfactory proof of such fact to the board and the pay- 
ment of a fee of five dollars; graduates in pharmacy who have ob- 
tained diplomas from such colleges and schools of pharmacy as 
shall be approved by the board of pharmacy, and who have had 
two years’ experience in the dispensing of physicians’ prescrip- 
tions, shall, on payment of a fee of five dollars, be made a reg- 
istered pharmacist. [Act approved March 9, 1895.] 


1624. (§ 642.) Hxamination. “Assistant pharmacists.”— 
Assistant pharmacist, in the meaning of this act, shall comprise all 
persons over eighteen years of age, having one year’s practical 
experience in the compounding and dispensing of phyiscians’ pre- 
scriptions, who shall pass such examination as the state board of 
pharmacy shall require, and pay a fee of one dollar; Provided, 
however, that all persons over eighteen years of age who have had 
three years’ practical experience in compounding and dispensing 
of physicians’ prescriptions within the state of Montana, prior to 
the passage of this act may become assistant pharmacists upon 
furnishing satisfactory proof of such fact.to the board and the 
payment ofa fee of three dollars. Assistant pharmacists shall not 
be permitted to conduct or manage on their own account any 
pharmacy, not assume the management of such business for 
others. [Act approved March 9, 1895.] 


1625. (§ 643.) Qualification, appointment and term.—Im- 
mediately upon the passage of this act, the Montana Pharmacal 
Association may submit to the governor of the state of Montana 
the names of ten registered pharmacists having at least ten years’ 
practical experience as dispensing pharmacists; Provided, how- 
ever, that nothing herein contained shall be so construed as to 
apply to or exclude registered pharmacists, of less than ten years’ 
practical experience, who are graduates in pharmacy, and from 
this number the governor shall appoint three; at‘ least one 
of whom shall be a graduate in pharmacy and the said three 
registered pharmacists shall constitute the state board of 
pharmacy of the State of Montana, to have and hold office 
for the term of one, two, and three years respectively, as 
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designated in their appointments, or until their successors 
shall have been duly appointed and qualified. Annually 
thereafter the Montana Pharmacal association may elect five 
registered pharmacists, having ten years’ practical experience 
as dispensing pharmacists; Provided, however, that nothing 
herein contained shall be so construed as to apply to or exclude 
registered pharmacists of-less than ten years’ practical experience 
who are graduates in pharmacy. And the governor shall appoint 
one registered pharmacist from this number to fill the vacancy 
annually occurring on the board. The term of office shall be three 
years, or until a successor is appointed and qualified. In case 
of resignation or removal from the state of any member of the 
said board, or a vacancy occurring from any cause, the governor 
shall immediately appoint from the remaining selections of the 
Montana State Pharmacal Association a registered pharmacist to 
serve aS a member of the board for the remainder of the unex- 
pired term; Provided, however, that said board shall always con- 
tain at least one graduate in pharmacy. [Act approved March 
9 LSI 04 

1626. (§ 644.) Orgamezation. Meetings. Certificate.-—The 
said board shall within thirty days after its appointment, meet 
in the city of Helena, and organize by the selection of a president, 
secretary and treasurer, who shall serve for the term of one year, 
and who shall perform the duties prescribed by the board. Meet- 
ings for the examination of applicants for registration, granting 
of certificates, and the transaction of such other necessary busi- 
ness, Shall be held not to exceed twice in any one year, and at such 
times and places, as may be fixed by the board; Provided, That 
thirty days’ notice of the time and place of each meeting at which 
there is an examination of candidates, for registration, shall be 
given. It shall be the duty of the board to receive all applications 
for examination and registration, submitted in proper form, to 
grant certificates, to such persons as may be entitled to the same 
under this act; to cause the prosecution of all persons violating 
any of the provisions of this act; to report annually to the gover- 
nor, and to the state pharmacal association upon the condition 
of pharmacy in the state of Montana, which report shall furnish 
also a record of the proceedings of the board, as well as the names 
of all persons registered under this act; to keep a book for regis- 
tration, in which shall be entered the names and places of business 
of all persons registered under this act; on what grounds and 
under what particular section of this act, each was registered 
and any other facts pertaining to the granting of certificates. 
The said board shall have power to make by-laws for the full and 
proper execution of its duties under this aet; to prescribe the 
forms and methods of application, examination and registration ; 
to demand and receive from applicants the fees herein provided, 
which shall be held by the board and applied to the payment of 
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salaries and other necessary expenses, incident to the full dis- 
charge of its duties. [Act approved March 9, 1895.] 

1627. (§ 645.) WNSalaries.—The salaries of said board shall 
be five doHars to each member for each day of actual service and 
all legitimate expenses incurred in the discharge of official duties. 
The secretary of said board shall receive an additional salary to 
be fixed by the board, and not to exceed one hundred and fifty 
dollars per annum; he shall pay to the treasurer at each regular 
imeeting, or whenever the board may direct, such funds of the board 
as may be in his possession, and take the treasurer’s receipt there- 
for; Provided, That no part of the salaries or expenses of the board 
shall be paid out of the state treasury. In its annual report to 
the governor and the Montana Pharmacal association, the board 
shall render an account of all moneys received and disbursed, 
pursuant to this act; and the secretary and treasurer shall give 
such bonds as such board shall from time to time direct. [Act 
approved March 9, 1895.) _ 

1628. (§ 646.) Second examination allowed.—Every person 
seeking registration under this act, whose registration is not other- 
wise provided for, shall make application, in form and manner 
prescribed by the board and deposit with the secretary of the 
board a fee of five dollars; then, on presenting himself at the time 
and place directed by the board, and sustaining a satisfactory ex- 
amination, he shall be granted an appropriate certificate setting 
forth his particular qualifications; Provided, That in case of 
failure of an applicant to pass a satisfactory examination he will 
be entitled to a second examination without charge, at the next 
succeeding meeting of the board. [Act approved March 9, 1895. | 

1629. (§ 647.) Renewal fee-—Every registered pharmacist, 
and every assistant pharmacist, in the meaning of this act, who 
desires to continue in the pursuit of pharmacy, in this state, shall 
annually, after the expiration of the first year of registration, and 
on or before the second day of July of each year, and after having 
been notified by the secretary of the state board of pharmacy, pay 
_to the secretary of the board of pharmacy, a renewal fee, to be fixed 

by the board, which shall not exceed two dollars, in return for 
which a renewal of registration shall be issued. If any person 
shall fail or neglect to procure his annual registration as herein 
specified, notice of such failure having been mailed to his post- 
office address, by the secretary of the state board of pharmacy, 
as obtained from the books ‘of the secretary, he shall, after the 
expiration of thirty days following the issue of said notice, be de- 
prived of all privileges conferred by this act; and after six months 
he shalll be deprived of his registration, and it shall be necessary 
for such person to make application and pass examination as pro- 
vided in § 1628 (646) of this act. [Act approved March 9, 1895. ] 
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1630. (§ 648.)  Certificate——Every person registered under 
this act shall receive from the state board an appropriate certifi- 
cate, not exceeding in size three hundred and twenty square 
inches, which shall be conspicuously displayed at all times in 
his place of business. If the holder be entitled to manage or con- 
duct a pharmacy in this state for himself or another, the fact 
shall be set forth in the certificate. [Act approved March 9, 
1895.] | | 

1631. (§ 649.) Penalty.—Any person who is not a registered 
pharmacist in the meaning of this act, who shall keep a pharmacy, 
store or shop for the compounding and dispensing of physicians’ 
prescriptions, or for the sale of drugs, medicines, or chemicals, and 
who shall not have in his employ in said pharmacy, store or shop, 
a registered pharmacist, in the meaning of this act, shall for each 
and every such offense, be liable to a fine of two hundred and fifty 
dollars. [Act approved March 9, 1895. | 

1632. (§ 650.) Same.—Any person who shall unlawfully and 
without authority under this act, take, use or exhibit the title of 
registered pharmacist or assistant pharmacist in the state of 
Montana shall, be liable to a fine of one hundred dollars for each 
and every such offense; a like penalty shall attach to any assistant 
pharmacist who shall, without authority, take, use or exhibit the 
title of a registered pharmacist in the state of Montana. [Act 
approved March 9, 1895. ] 


1633. (§ 651.) Same.—Any proprietor of a pharmacy, or 
other person, who shall permit the compounding and dispensing 
of physicians’ prescriptions or the vending of drugs, medicines or 
pharmacal preparations, in his store or place of business, except 
by a registered pharmacist, in the meaning of this act, or under 
the immediate supervision of a registered pharmacist or who, while 
continuing in the pursuit of pharmacy in the state of Montana, 
shall fail or neglect to procure his annual registration, or any 
person who shall willfully make any false representations to 
procure for himself, or for another, registration under this act, or 
who shall violate any other provision of this act, shall, for each 
and every offense, be liable to a fine of one hundred dollars; Pro- 
voided, That nothing in this act shall interfere with the business of 
those merchants who keep on sale such poisons, acids and chem- 
icals as are regularly used in agriculture, mining and the arts, 
when kept and sold for such purposes only, in sealed and plainly 
labeled packages; Provided, also, that nothing in this act shall 
in any manner interfere with the business of any physician in 
regular practice, nor prevent him from supplying to his patients 
such articles as may seem proper, nor with exclusive wholesale 
business of any dealers, except as hereinafter provided ; Provided, 
also, that nothing in this act shall in any manner interfere with 
the business of merchants in towns having less than five hundred 
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inhabitants, in which there is no licensed pharmacy, to sell or 
vend such medicines, compounds and chemicals as are required | 
by the general public. [Act approved March 9, 1895.] 

1634. (§ 602.) Adulterated drugs.—The proprietors of all 
pharmacies will be held responsible for the quality of all drugs 
and medicines and chemicals sold or dispensed at their respective 
places of business except patent and proprietary preparations, and 
articles sold in the original packages of the manufacturer. Any 
person who shall willfully adulterate or alter, or cause or permit 
to be adulterated or altered, any drug, medicine, or pharmaceutical 
preparation, or shall sell or offer for sale any such adulterated 
or altered article, and any person who shall substitute, or cause 
to be substituted, one material for another, with the intention to 
defraud or deceive the purchaser, shall be guilty of a misdemeanor 
and liable to a prosecution therefor. All penalties collected for 
such violations shall be paid into the county treasurer of the 
county wherein such conviction may be had, for the benefit of the 
school fund of such county. [Act approved March 9, 1895.] 

1635. (§ 653.) Duty of board—Annually on the first day of 
July of each year, the state board of pharmacy shall pay into the 
treasury of the state all moneys then held by said board, over and 
above the sum of three hundred dollars, and which have been 
received by said board as registration fees for the expiring year. 
[Act approved March 9, 1895.] 

1636. Sale of poisons regulated.—It shall be unlawful for any 
person from and after the passage of this Act to retail any of the 
following named poisons, to-wit: Arsenic, and its preparations, 
corrosive sublimate, white and red precipitate, biniodide of mer- 
cury, cyanide of potassium, hydro-cyanic acid, strychnine, and 
all poisonous vegetable alkaloids and their salts, the essential oil 
of almonds; opium and its preparations, except paregoric and 
other preparations of opium containing less than two grains to 
the ounce; aconite, belladonna, colchicum, conium, nux-vomica, 
digitalis, and their pharmaceutical preparations; croton oil, 
chloroform, chloral hydrate, sulphate of zinc, mineral acids, car- 
bolic acid, oxalic acid; wood alcohol; without labeling the box, 
bottle, vessel, paper or package in which said poison is contained, 
with the name of the article, and the word “poison,” and the name 
and place of business of the seller. Also each label of such poison 
shall contain a concise statement of the principal antidotes for 
the poison so labeled. The label hereby required to be placed upon . 
wood alcohol shall contain the following: “Warning.” “The 
fumes of wood alcohol burned in a close room, if inhaled are in- 
jurious to eyesight, often producing total blindness.” Nor shall it 
be lawful for any person to deliver or sell any poisons enumerated 
above, unless upon due inquiry it be found that the purchaser is 
aware of its poisonous character, and represents that it be used 
for a legitimate purpose. The provisions of this Section shall not 
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apply to the dispensing of poisons in not unusual quantities or 
dose upon the prescription of practitioners of’ medicine. Any 
person or persons violating the provisions of this Section shall 
be deemed guilty of a misdemeanor; Provided, however that this 
section shall not apply to manufacturers, making and selling at 
wholesale any of the above poisons, and provided that each bottle. 
box, vessel, paper, or package in which said poison is contained 
shall be labelled with the name of the article, the word “poison,” 
and the name and place of business of the seller. [Act approved 
March 7, 1907.| (10th Sess. Chap. 156.) 

1687. (§ 655.) Incense of itinerant vendor.—Any itinerant 
vender of any drug, poison, ointment or appliance of any kind in- 
tended for treatment of any disease or injury, who shall, by writ- 
ing‘or printing, or any other method, publicly profess to cure or 
treat disease or injury, or deformity, by any drug, nostrum, or 
manipulation or other expedient, shall pay a license of fifty dol- 
lars per annum in each county in which he may offer to do busi- 
ness, or acording to the usual laws in force for that purpose. [Act 
approved March 9, 1895. | 

1638. Repealing clause.—Section 8488 (680) of the Penal 
Code of the state of Montana, together with all laws and 
parts of laws contrary to or in conflict with this act, are hereby 
repealed. [Act approved March 9, 1895.] 
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INSPECTION OF BOILERS. 
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Section 1656. Certificates must be renewed yearly. Annual 
report. 
i 1657. Laability for unlawful use. 
: 1658. Penalties. 
‘ 1659. Sale of defective boiler prohibited. 


1639. (§ 590.) Appointment. Salary.—There must be ap- 
pointed by the governor, by and with the advice and consent of 
the senate, one inspector of boilers, whose duty it is-to inspect all 
steam boilers now in use in the state, not subject to inspection 
under the laws of the United States, and to examine and grant 
licenses to steam engineers intrusted with the care and manage- 
ment of steam boilers and steam machinery. The salary of the 
inspector of boilers is twenty-four hundred dollars per year, and 
his term of office is four years, unless sooner removed by the 
governor. The inspector of boilers must execute an official bond 
‘in the sum of five thousand dollars. 

1640. (§ 551.) Qualifications.—No person is eligible to hold 
the office of inspector of boilers and steam machinery who has 
not had at least five years of actual practice in the operation of 
steam engines, steam boilers and steam machinery, or who is di- 
rectly or indirectly interested in the manufacture or sale of boilers 
or steam machinery, or any patented article required to be sold 
or in general use in the construction of steam boilers or steam 
engines. 

1641. Assistants to boiler irspector.—There shall be two assist- 
ant Inspectors of Boilers, each of whom shall be called Assistant 
Inspector’of Boilers. Such Assistant Inspectors must be persons 
who have had at least four years practical experience in the opera- 
tion of steam engines and boilers, and must be persons of tem- 
perate habits and good character and qualified to perform the 
duties of their office. They shall be appointed by the Governor, 
by and with the advice and consent of the Senate, and be subject 
to removal at the will of the Governor. The salary of each Assist- 
ant Inspector shall be eighteen hundred ($1800.00) dollars per 
year. Each Assistant Inspector must execute an official bond in 
the sum of twenty-five hundred ($2500.00) dollars. There shall 
be a clerk to the State Boiler Inspector to be appointed by him, 
who shall also when not engaged in duties as clerk of the State . 
Boiler Inspector’s office, perform such duties as clerk of the State 
Quartz Mine Inspector and State Coal Mine Inspector’s office, 
as those offices may require. The salary of the Clerk to the 
Boiler Inspector shall be fifteen hundred ($1500.00) dollars per 
year, and the clerk must execute an official bond in the sum of 
two thousand ($2000.00) dollars. [Act approved February 26, 
1907.| (10th Sess. Chap. 45.) 

1642. Office. Rules and regulations.—The Inspector of Boil- 
ers must have his office at the seat of government, and must adopt 
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rules as nearly uniform as possible for the inspection of steam 
boilers, and prescribe the nature and extent of the examination of 
applicants for licenses and adopt such rules for the issuing thereof 
~ as are required by the provisions of this Article, and must adopt 
such rules as he may deem necessary to carry into effect the pro- 
visions of this Article, and distribute copies of such rules among 
the engineers, superintendents of mines and mining companies of 
the state, and all persons having charge or control of steam. ma- 
chinery. [Act approved February 21, 1905, § 2.] (9th Sess. 
Chap. 32.) 

1648. (§ 554.) Inspection of boilers.—The inspector of boil- 
ers must inspect all steam boilers and steam generators before the 
same are used, except in the case of new boilers, which must be 
inspected within ninety days after they are put in use, unless 
accompanied by a certificate that such boiler has been inspected 
by a regular state inspector, and all boilers must be inspected at 
least once in every year. And the inspector of boilers must subject 
all boilers to hydrostatic pressure, and satisfy himself by a thor- 
ough internal and external examination, that the boilers are well 
made and of good and suitable materials; that the openings for 
the passage of water and steam, respectively, and all pipes and 
tubes exposed to heat are of the proper dimensions and free from 
obstructions; that the flues are circular in form; that the fire 
line of the furnace is at least two inches below prescribed mini- 
mum water line of the boilers; that the arrangement for delivering 
the feed water is such that the boilers cannot be injured thereby, 
and that such boilers and their steam connections may be safely 
employed without danger to life. 

1644. (§ 555.) Same——He must also satisfy himself that the 
safety valves are of suitable dimensions, sufficient in number and 
area, and properly arranged, and that the safety valve weights are 
properly adjusted, so as to allow no greater pressure in the boilers 
than the amount prescribed by the inspection certificate; that there 
are a sufficient number of gauge cocks properly inserted to indi- 
cate the amount of water, and suitable gauges that will correctly 
record the pressure of steam; and adequate and certain provisions 


for an ample supply to feed the boilers at all times, and that suit- . 


able means for blowing out are provided, so as to thoroughly 
remove the mud and sediment from all parts of the boilers when 
they are under pressure of steam. In subjecting boilers to the 
hydrostatic test, the inspector must assume one hundred and 
twenty-five pounds to the square inch as the maximum pressure 
allowable as a working pressure for new boilers of forty-two 
inches in diameter, made in the best manner, of plates one-fourth 
of an inch thick, and of good material; but the inspector must 
rate the working power of all high-pressure boilers according to 
their strength as compared with this standard, and in all cases 
the test applied must exceed the working pressure allowed, in the 
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ratio of one hundred to seventy-five. Should the inspector be of 
the opinion that any boiler, by reason of its construction, or ma- 
terial, will not safely allow so high a working pressure, or will 
allow a greater working pressure than is herein provided, he may, 
for reasons to be stated specifically in his certificate, fix the pres- 
sure of such boiler at more or less than three-fourths of the test 
pressure, as the case may be. 


1645. (§ 556.) Same. Assistant may act—No boiler or 
steam pipe, nor any of the connections thereto must bé approved 
which is made in whole or in part of bad material, or is unsafe 
from any cause. Nothing herein shall be construed to prevent the 
use of any boiler or steam generator which may not be constructed 
of riveted iron or steel plates, when the inspector has satisfactory 
evidence that such boiler or steam generator is equal in strength 
to and as safe from explosion as boilers of the best quality, con- 
structed of iron or steel plates. In any case where for good cause 
the inspector is unable to make any such inspection or examina- 
tion of any steam boiler, it is the duty of the assistant inspector 
_to proceed and act in accordance with the requirements of this 
article as fully as the inspector is empowered todo. 


1646. (§ 557.) Haanuination may be made at any time.—In 
addition to the annual inspection, it is the duty of the inspector, 
or of the assistant inspector, to examine at proper times, when in 
their opinion such examination is necessary, all such boilers as 
shall have become unsafe from any cause, and to notify the owner 
or the person using such boilers of any defect and what repairs 
are necessary to render them safe. 


1647. (§ 558.) Duty to permit inspection.—It is the duty of 
the owners or managers of steam boilers to allow the inspectors 
free access to the same, and the engineer operating the same must 
assist the inspectors in their examinations and point out any de- 
fects they may know in the boilers or machinery in their charge. 
Any engineer not complying with this section shall have his license 
revoked or be suspended. 

1648. (§ 559.) Classification of licenses —No person must 
be granted a license to operate steam boilers or steam ma- 
-chinery under the provisions of this article who has not been ex- 
amined by an inspector and found competent to perform the 
duties of an engineer and receive from such inspector a written 
or printed license so to act. Any person who operates any steam 
boiler or steam engines without first obtaining a license from an 
inspector or assistant inspector is guilty of a misdemeanor. 

1649. Classification of engineers.—Engineers entrusted with 
the care and management of steam machinery as specified in Sec- 
tion 1648 (559), must be divided into three classes, namely: First 
class engineers, Second class engineers and Third class engineers. 
No license must be granted to any person to perform the duties of 
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first class engineer who has not taken and subscribed an oath 
that he has had at least three years’ experience in the operation of 
steam boilers and steam machinery, or whose knowledge and ex- 
perience is not such as to justify the belief that he is competent 
to take charge of all classes of steam boilers and steam machinery. 
No license must be granted to any person to act as second class 
engineer who has not taken and subscribed an oath that he has 
had at least two years’ experience in the operation of steam 
boilers and steam machinery, and is, on examination, found com- 
petent to take charge of all clases of steam boilers and steam 
machinery, not exceeding one hundred horse power. No license 
must be granted to any person to act as third class engineer, who 
has not served at least one year as fireman under a competent 
engineer and found upon examination to be sufficiently acquainted 
with the duties of an engineer to be entrusted with steam boilers 
and steam machinery, not exceeding twenty horse power. All 
firemen who have charge of steam boilers as to the regulation of 
feed, water and fuel, where the boilers are so situated as not at all 


times to be under the eye of the engineer in charge, are required | 


to pass a third class engineer’s examination and procure the same 
kind of license. Engineers not holding licenses of any of the 
above classes and who are entrusted with the care and management 
of traction engines or engines or boilers on wheels, other than 
locomotives, are required to pass an examination as to their 
competency to operate such class of machinery and to procure a 
license to be known as a Traction License. Such Traction License 
shall not entitle the holder thereof to operate any other class of 
steam machinery specified in Section 1648 (559). No license 
shall be granted to any person to act as traction engineer who is 
not found, upon examination, to be sufficiently acquainted with 
the duties of a Traction Engineer to be entrusted with the care of 
traction engines. [Act approved February 21, 1905, § 3.] (9th 
Sess. Chap. 32.) 


1650. (§ 561.) License revoked. Publication of notice of 
time of application.—Whenever complaint is made against an en- 
gineer holding a license from the inspector, that he, through neg- 
ligence, want of skill, or inattention to duty, permitted his boiler 
to burn, or otherwise to become in a bad condition, or that he has 
been found intoxicated while on duty, it is the duty of the in- 
spector or assistant inspector to make a ‘thorough investigation 
of the charge, and upon satisfactéry proof of such charge to revoke 
the license of such engineer. The inspector and assistant in- 
spector must, as often as convenient, publish a notice in some 
suitable newspaper, stating upon what days they will be in certain 


specified localities, and that they will then and at the time and 


place specified in such notice, receive applications and make ex- 
aminations for the purpose of granting engineers’ certificates. 
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and that they will examine all boilers subject to inspection in the 
vicinity. of the place appointed. 

1651. (§ 562.) Certificate of inspection—In making the in- 
spection of boilers and machinery herein provided for, the in- 
spectors may act jointly or separately ; but the inspector or assist- 
ant inspector, making such inspection, must in all cases subscribe 
ond make oath to the certificate of inspection, and réport such 
action. Any inspector or assistant inspector who wilfully and 
falsely certifies regarding any steam boilers or their attachments, 
or grants a license to any person to act as engineer, contrary to 
the provisions of this article, is punishable under the provisions 
of Section 8446 (655), of the Penal Code. 

1652. ees of nspectors.—-The Inspector or Assistant Inspect- 
ors are authorized to charge a fee of ten dollars for the inspection 
of each single boiler and its steam connections, and five dollars 
for each additional bowler when connected. The fee for the inspec- 
tion of each traction engine or boiler on wheels shall be ten dollars. 
The fee for the inspection of boilers in incorporated cities shall 
be five dollars. Such fees shall be payable at the time of the de- 
livery of the inspector’s certificate of inspection. The fee for the 
examination of applicants for engineer’s licenses is $7.50 for first 
class engineers, $5.00 for second class eugineers, $3.00 for third 
class engineers and $3.00 for traction engineers; to be paid at the 
time of the application for license. In case of the failure of any 
applicant to pass a succesfful examination ninety days must elapse 
before he can again be examined as an applicant for license in the 
class for which he was examined. But the Inspector may grant 
to the applicant a lower grade of license than that applied for upon 
such examination. All certificates of inspection and engineer’s 
licenses must be displayed in a conspicuous place in the engine 
room. [Act approved February 21, 1905, § 4.) (9th Sess. Chap. 
32.) 

1653. (§ 564.) Re-exramination for license.—If any person 
who has applied for a license as a first or second or third-class 
engineer, under the provisions of this article, and has been re- 
jected, feels aggrieved, he may at any time after the lapse of ten 
days, and within ninety after the date of his rejection, by petition 
in writing, set forth the causes of his grievance and demand an- 
other examination. Such petition must be addressed to and 
served upon the inspector, and shall be duly verified by the re- 
jected applicant, and accompanied by the required fee for a second 
examination. Within two days after receiving such petition and 
fee, it is the duty of the inspector to notify the applicant in writ- 
ing that on a day certain, which shall not be less than five nor 
more than forty days after the date of the service of the petition 
upon such inspector, he will be ready to grant him another exam- 
ination. At least two days before the day set for examination , 
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the applicant must designate in writing to such inspector the 
name of an engineer holding a certificate of equal grade with the 
one applied for and such engineer may present himself upon the 
day and at the hour fixed for the re-examination. 


1654. (§ 565.) A board to re-examine applicants.—Upon the 
Same day, or any day prior to the date set for such examination, 
the inspector and selected engineer must in writing agree upon 
and designate and notify a third disinterested engineer holding a 
license equal in grade to the license applied for by the rejected 
applicant, to sit with them. On the day and hour set for such 
examination all three of such board, that is, the inspector and the 
engineer selected by the applicant and the engineer agreed upon 
by them, must proceed to carefully re-examine such applicant and 
fully and fairly test his qualifications and capabilities to receive 
a license such as he has applied for. After such examination is 
completed, if a maiority of such board decide that such applicant 
is entitled to the license he has applied for, or any license of any 
inferior grade, the inspector must without delay issue a certifi- 
cate accordingly, but if a majority of such board reject the appli- 
cant, it is a final rejection, and he must not be granted another 
examination for the space of ninety days after such last rejection, 
when he may again apply to the inspector or assistant inspector as 
provided by Section 1652 (563) of this article, and no person 
must be granted more than one re-examination before a board 
under the provisions of this article. One-half of the fee which may 
have accompanied any rejected applicant’s petition for re-examin- 
ation must be awarded by the inspector to each of the engineers 
who sit on any such examining board, and in case the applicant is 
granted a license the fee paid when he was first rejected is the 
fee for the issuing of such license granted by any board. In any 
case any engineer selected or agreed upon as by this section. is 
provided, fails or neglects to appear or serve, another may be 
selected in his place in the manner herein provided. 


1655. Locomotives and low pressure boilers exempted.—This 
Article does not apply to locomotives in Montana, nor to boilers 
used for heating purposes in private residences, nor to any boiler 
having a capacity of only five horse power or less; nor are loco- 
motive engineers or persons operating any of the engines or boilers 
herein exempted from the operation of this Article, required to 
procure licenses from the Inspector or Assistant Inspectors. It 
shall be the duty of the owner or user of any traction engine or 
boiler on wheels, other than locomotives, to notify the Inspector 
of the location of such boiler on or before the first day of June 
in each year. Any owner or user of such engine or boiler failing 
to so notify the Inspector shall be punished by a fine of not less 
than twenty-five dollars nor more than one hundred dollars. [Act 
approved February 21, 1905, § 5.] (9th Sess. Chap. 82.) 
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1656. Certificates must be renewed yearly. Annual report.— 
All certificates of license to engineers of all classes shall be re- 
newed yearly. The fee for renewal is $1.00 in all cases. Any 
engineer failing to renew his license as herein provided, or within 
at least thirty days thereafter, must forward this fee for an orig- 
inal license of the same grade before license can be re-issued. All 
moneys collected by virtue of this Article must be paid in to the 
State Treasury at least as, often. as once in each month. The 
Inspector of Boilers must make an annual report to the Governor 
on the tenth day of December of each year, setting forth the 
moneys collected by himself and the Assistant Inspectors from 
any and all sources, and the disbursements, and the number of 
boilers inspected by them, and the number and grades of licenses 
issued by them and to whom, and the general results and experi- 
ences of his office, and such recommendations as to him may seem 
fit and proper. Said report must also refer to and account for the 
causes of any boiler explosions which may have occurred in the 
State during the year, and the loss of life or property resulting 
therefrom. [Act approved February 21, 1905, § 6.] (9th Sess. 
Chap. 32. 

1657. (§ 568.) JLnability for unlawful use.—It is unlawful 
for any person in the state to operate a stationary boiler or steam- 
engine other than railroad locomotives or other engines and 
boilers exempted in § 1655 (566) of this article, without a license 
granted under the provisions of this article. The owner, renter, . 
or user of the steam engine or boiler is equally liable for viola- 
tions of this section. But in case of accident, sickness, refusal 
to work, or any unforseen prevention of the licensed engineer 
employed by any owner, renter or user of a steam engine or 
boiler, operated in remote districts, which would retard the 
work to be performed, the owner, renter or user may, for the 
space of four weeks, employ any person not having a license, 
whom he may consider competent, to run the engine or boiler. 
The person so employing the unlicensed engineer must immedi- 
ately notify the inspector or assistant inspector. 


1658. (§ 569.) Penalties ——AI1 violations of the provisions 
of this article are provided for in the Penal Code, § § 8444 (633) 
to 8446 (635) and 8468 (657.) 

1659. Sale of defective boiler prohibited.—Any person who 
offers for sale within this State a boiler subject to the provisions 
of this Article, which has been in use and is out of'service, or 
who brings into the state and places in service any such boiler 
which has heretofore been in use in any other state, without first 
notifying the Boiler Inspector, and having such boiler inspected, 
and securing from the Inspector a certificate of such inspection, 
shall be punished by a fine of not less than one hundred dollars 
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nor more than five hundred dollars for each offense. [Act wp-— 


proved. February 21, 1905, § 7.] (9th Sess. Chap. 32.) 


ARTICLE, X. 
BUREAU OF CHILD AND ANIMAL PROTECTION, 


Sestion 1660. Bureau created. 
. 1661. Secretary. Salary. Duties. 
46 1662. Office of secretary 
ty 1663. Report of secretary. 
i 1664. Deputies. . 
4 1665. Olerk to secretary. 
A 1666. Secretary’s clerk. 
ee 1667. Hapenses of secretary. 
° 1668. Duties of secretary. 
. 1669.' Authority of secretary. 


Ng 


1660. Bureau created.—That there is hereby created a State 
Bureau of Child and Animal protection, for the purpose of en- 
forcing the laws of the State of Montana, pertaining to children 
and dumb animals which may now or hereafter exist; and. to 
promote the growth of education and sentiment favorable to 
the protection of children and dumb animals. [Act approved 
March 4, 1905, § 1.) (9th Sess. Chap. 96.) 

1661. Secretary. Salary. Duties—The Governor of the 
State is hereby authorized and empowered to appoint a Secretary 
at a salary of eighteen hundred ($1800.00) per annum, pay- 
able monthly, who shall be Chief of the Bureau, and whose duty 
it shall be to carry out the purposes of said Bureau, as hereby 
established. [Act approved February 19, 1907, § 2.) (10th 
Sess. Chap. 19.) 

1662. Office of Secretary.—That the said Secretary shall be 
provided with a suitable office at the capitol; the usual supply 


and necessary printed matter for the office shall be furnished 


on requisition by the secretary in the same manner as for other 
State Officers. * [Act approved March 4, 1905, § 3.] (9th Sess. 
Chap. 96.) 

~ 16638. Report of Secretary.—That the said Secretary shall 
make a biennial report to the Governor of the State, embracing 
the proceedings of the Bureau and statistics showing the work 
of the Bureau, together with such papers, facts and recom- 
mendations as the Secretary may deem useful to the interest of 
children and dumb animals in the State, said report to be fully 
prepared for publication. The Secretary of State shall. cause 
the same to be published in pamphlet or book form by the State 
under the supervision of said Secretary, provided that not to 
exceed $100.00 shall be expended for printing said report. [Act 
approved March 4, 1905, § 4.| \ (9th Sess. Chap. 96.) 
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1664. Deputies.—The Secretary shall have power to appoint 
two deputies. Such deputies shall take and subscribe the same 
oath required by the principal, and the same shall be of record 
in the Secretary’s office. The deputies shall have the same 
power and authority as vested by law in the principal, and shall 
have a salary of one hundred twenty-five ($125.00) dollars per 
month, payable monthly out of the public treasury. They shall 
make full and complete reports every month to said principal, 
showing all their official acts, with names of persons accused and 
against whom prosecutions may have been instituted, and the 
results thereof. Said deputies may be removed, at any time, by 
the Secretary, and another appointed to fill the vacancy. One 
of said deputies shall have his headquarters in the County of 
Silver Bow, and shall have authority to operate in other counties, 
when called or directed by the Secretary of the Bureau. [Act 
approved February 19, 1907, § 2.]. (10th Sess. Chap. 19.) 

1665.. Clerk to Secretory.—The said Secretary of the Bureau 
of child and Animal Protection, provided for in said Act, shall 
be, and is hereby authorized and empowered to appoint and have 
one clerk, who shall be paid out of the public treasury a monthly 
salary, not exceeding fifty ($50.00) dollars. [Act approved 
February 19, 1907, § 3.] (10th Sess. Chap. 19.) 

1666. Secretary's Clerk.—The said secretary shall have the 
power, at any time that he deems it best for the public interest, 
to dispense with the services of the said clerk for a limited space 
of time, or for all the time. [Act approved March 4, 1905, § 7.] 
(9th Sess. Ohap. 96.) } 

1667. Hapenses of Secretary.—No warrant shall be issued by 
the Attditor of the State, for expenses or other costs incident to 
the execution of the duties of the said secretary or his deputy 
until itemized accounts properly verified shall be presented by 
the person to whom the warrant is to be issued, nor until the 
same is certified to, as correct by the State Board of Examiners. 
Upon presentation of said account duly verified and certified 
as above, the State Auditor shall draw a warrant in favor of the 
party or parties, entitled thereto, for the amount so certified. 
[Act approved March 4, 1905, § 8.] (9th Sess. Chap. 96.) 

1668. Duties of Secretary.—The secretary of the Bureau of 
Child and Animal Protection or the deputy so. appointed by him, 
are hereby authorized and empowered when in extreme cases 
of cruelty or neglect, in their judgment it is absolutely necessary 
to protect minor children, under eighteen years of age, to seize 
the same and have them cared for at the expense of the county, 
in which they reside, until a judicial inquiry can be made as to 
their condition by the courts of said county; and it is hereby 
made the duty of said secretary or deputy to institute proceed- 
ings for a judicial investigation into the condition of such child 


473 


§ § 1669-1670 GOVERNMENT OF THE STATH. [Parr III, Titre VII, 


or children, and the same to be disposed of by said court, accord- 
ing to the state laws relating to minor children, and it is made 
the duty of the Board of County Commissioners, in the county, 
in which such child or children reside to pay for the care, or 
maintenance of such child or children upon presentation of 
vouchers properly verified, until final disposition of such child or 
children is made by order of the court. [Act approved March 4, 
1905, § 9.] (9th Sess. Chap. 96.) 

1669. Authority of Secretary.—The Secretary is hereby vested 
with authority to make arrests of any person, or persons, violating 
‘any provisions of the laws relating to wrongs to children and 
dumb animals, and is hereby further vested with the authority 
to enter work-shops, factories, stores, mines, mills and smelters, 
and all other places where children may be employed, and do 
what may be necessary in the way of investigation, or otherwise, 
to enforce the laws pertaining to minor children and animals. 
[Act approved February 19, 1907, § 4.] (10th Sess. Chap. 19.) 


CHAPTER IL. 
REGULATION CONCERNING LABOR. ’ 


ARTICLE I. ARBITRATION. 
II. REGULATION OF THE INDUSTRY OF COAL MINING. 
III. REGULATION OF THE INDUSTRY OF MINING. 
TV. REGULATION FOR THE PROTECTION OF STREET 
CAR EMPLOYEES. ; 
V. Hours AND REGULATION OF LABOR. 
VI. PROHIBITIONS, AGAINST CHILD LABOR. 
VII. PROTECTION OF DISCHARGED EMPLOYEES, AND 
THE PREVENTION OF BLACK LISTING. 


ARTICLE I. 
ARBITRATION. 


Section 1670. State board of arbitration. 
4 1671, Who may be appointed. 
4 1672. Oath, and how organized. 
4 1673. Settlement of controversies. 
i 1674. Application, how made. 
i 1675. Report. 


i 1676. The decision; when binding. 
A 1677. Parties may agree to special board of arbitra- 
tion. 


V4 1678. Compensation. 


1670. (§ 3330.) State board of arbitration.—There is a state 
board of arbitration and conciliation consisting of three mem- 
bers, whose term of office is two years and until their sueces- 
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sors are appointed and qualified. The board must be appointed 
by the governor, with the advice and consent of the senate. If 
a vacancy occurs at any time the governor shall appoint some one 
to serve out the unexpired term, and he may in like manner 
remove any member of said board. [Act approved March 15, 
1895. | 

1671. = (§ 3531.) Who may be wppointed—One of the board 
must be an employer, or selected from some association represent- 
ing employers of labor; and one of them must be a laborer, or 
selected from some labor organization, and not an employer of 
labor, and the other must be a disinterested citizen. 

1672. (§ 33352.) Oath, and how organized.—The members of 
the board must, before entering upon the duties of their office, 
take the oath required by the constitution. They shall at once 
organize by the choice of one of their number as chairman. Said 
board may appoint and remove a clerk of the board, who shall 
receive such compensation as may be allowed by the board, but 
not exceeding five dollars per day for the time employed. The 
board shall, as soon as possible after its organization, establish 
such rules or modes of procedure as are necessary, subject to the 
approval of the governor. [Act approved March 15, 1895.] 

1673. (§ 3333.) Settlement of controversies—Whenever any 
controversy or dispute, not involving questions which may be the 
- subject of a civil action, exists between an employer (if he em- 
ployes twenty or more in the same general line of business in 
the state) and his emploves, the board must, on application as 
is hereinafter provided, visit the locality of the dispute and make 
inquiry into the cause thereof, hear all persons interested therein, 
who may come before them, advise the respective parties what. 
if anything, ought to be done, by either or both, to adjust said 
dispute, and the board must make a written decision thereon. 
The decision must at once be made public, and must be recorded 
in a book kept by the clerk of the board, and a statement thereof 
published in the annual report, and the board must cause a copy 
thereof to be filed with the clerk of the county where the dispute 
arose. 

1674. (§ 3334.) Application, how made.—The application to 
the board of arbitration and conciliation must be signed by the 
employer, or by a majority of his employes in the department of 
the business in which the controversy or difference exists, or their 
duly authorized agent or by both parties, and shall contain a 
concise statement of the grievances complained of, and a promise 
to continue on in business or at work without any lockout or 
strike until the decision of said board if it shall be made within 
four weeks of the date of filing said application. When an appli- 
cation is signed’ by an agent claiming to represent a majority 
of such employes, the board shall satisfy itself that such agent 
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is duly authorized in writing to represent such employes, but 
the names of the employes giving such authority shall be kept 
secret by said board; as soon as may be after the receipt of said 
application the secretary of said board shall cause public notice 
to be given for the time and place for the hearing thereon; but 
public notice need not be given when both parties to the contro- 
versy join in the application and present therewith a written 
request that no public notice be given; when such request is made 
notice shall be given to the parties interested in such manner 
as the board may order; and the board may, at any stage of the 
proceedings, cause public notice to be given, notwithstanding 
such request. When notice has been given as aforesaid; each of 
the parties to the controversy, the employer on one side, and the 
employes interested on the other side, may in writing nominate, 
and the board may appoint, one person to act in the case as expert 
assistant to the board. The two persons so appointed shall be 
skilled in and conversant with the business or trade concerning 
which the dispute has arisen. It shall be their duty, under the 
direction of the board, to obtain and report to the board, in- 
formation concerning the wages paid, the hours of labor and the 
methods and grades of work prevailing in manufacturing estab- 
lishments, or other industries or occupations, within the state of 
a character similar to that in which the matters in dispute have 
arisen. Said expert assistants shall be sworn to the faithful 
discharge of their duty; such oath to be administered by any — 
member of the board, and a record thereof shall be preserved with 
the record of the proceedings in the case. They shall be entitled 
to receive from the treasury of the state such compensation as 
shall be allowed and certified by the board not exceeding 

dollars per day, together with all necessary traveling expenses. 
Nothing in this act shall be construed to prevent the board from 
appointing such other additional exvert assistant or assistants as 
it may deem necessary, who shall be paid in like manner. Should 
the petitioner or petitioners fail to perform the promise made in 
said application, the board shall proceed no further thereupon 
without the consent of the adverse party. The board shall have 
power to summon as witness any operative or employe in the de- 
partment of business affected and any person who keeps the rec- 
ords of wages earned in those departments, and to examine them 
under oath, and to require the production of books containing 
the record of wages paid. Summons may be signed and oaths 
administered by any member of the board. [Act approved March 
15, 1895. ] 

1675. (§ 3335.)  Report.—Upon the receipt of said applica- 
tion and after such notice, the board shall proceed as before pro- 
vided, and render a written decision, which shall be open to the 
public inspection, shall be recorded upon the records of the board, 


476 


CuapP. IT, ArT. I.] ARBITRATION. § § 1676-1677 


and published at the discretion of the same in an annual report 
to be made to the governor on or before the first day of December 
in each year. [Act approved March 15, 1895. | 

1676. (§ 3336.) The decision; when binding.—Any decision 
made by the board is binding upon the parties who join in the 
application for six months, or until either party has given the 
other notice in writing of his intention not to be bound by the 
same at the expiration of sixty days therefrom. The notice must 
be given to employes by posting the same in three conspicuous 
places in the shop, office, factory, store, mill or mine where the 
employes work. 

1677. (§ 3337.) Parties may agree to special board of arbi- 
tration.—The parties to any controversy or difference as de- 
scribed in § 1673 (3333) of this code may submit the matters in 
dispute, in writing, to a local. board of arbitration and concilia- 
tion; such board may be either mutually agreed upon, or the 
employer may designate one of the arbitrators, the employes, 
or their duly authorized agent, another, and the two arbitrators 
so designated may choose a third, who shall be chairman of the 
board. Such board shall, in respect to the matters referred to it, 
have and exercise all the powers which the state board might have 
and exercise, and its decision shall have whatever binding effect 
. may be agreed upon by the parties to the controversy in the writ- 


- ten submission. The jurisdiction of such board shall be exclusive 


in respect to the matters submitted to it, but it may ask and re- 
ceive the advice and assistance of the state board. The decision 
of such board shall be rendered within ten days of the close of any 
hearing held by it; such decision shall at once be filed with the 
clerk of the county in which the controversy or difference arose, 
and a copy thereof shall be forwarded to the state board and 
entered on its records. Each of such arbitrators shall be 
entitled to receive from the treasury of the county in which the 
controversy or difference that is the subject of the arbitration 
exists, if such payment shall be approved by the commissioners 
of said county, the sum of three dollars for each day of actual 
service, not exceeding ten days for any one arbitration. When- 
ever it is made to appear to the mayor of any city or two com- 
missioners of any county, that a strike or lockout such ‘as de- 
scribed hereafter in this section is seriously threatened or actually 
occurs, the mayor of such city, or said commissioners of such 
county, shall at once notify the state board of the fact. Whenever 
it shall come to the knowledge of the state board, either by notice 
from the mayor of a city, or two or more commissioners of a 
county, as provided in this section, or otherwise, that a strike or 
lockout is seriously threatened or has actually occurred in any city 
or county of this state, involving an employer and his present or 
past emploves, if at the time he is employing or up to the occur- 
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rence of the strike or lockout was employing not less than twenty 
persons in the same general line of business in any city, town 
or county in this state, it shall be the duty of the state board to 
put itself in communication as soon as may be with such em- - 
ployer and employes, and endeavor by mediation to effect an 
amicable settlement between them, or to endeavor to persuade 
them, providing that a strike or lockout has not actually occurred 
or is not then continuing, to submit the matters in dispute to 
a local board of arbitration and conciliation as above provided, 
or to the state board; and said state board may, if it deems it 
advisable, investigate the cause or causes of such controversy, 
and ascertain which party thereto is mainly responsible or blame- 
worthy for the existence or continuance of the same, and may make 
and publish a report finding such cause or causes, and assigning 
such responsibility or blame. The board shall have the same 
powers for the foregoing purposes as are given it by § 16738 
(3333) of this code. Witnesses summoned by the state board 
shall be allowed the sum of fifty cents for each attendance, and 
the further sum of twenty-five cents for each hour of attendance 
in excess of two hours, and shall be allowed five cents a mile 
for travel each way from their respective places of employment 
or business to the place where the board is in session. Each wit-. 
ness shall certify in writing the amount of his travel and attend- 
ance, and the amount due him shall be certified to the state 
board of examiners for auditing, and the same shall be paid as — 
other expenses of the state from any moneys in the state 
treasury. [Act approved March 15, 1895.] 

1678. (§ 5538.) Compensation.—The arbitrators hereby 
created must be paid five dollars for each day of actual service 
and their necessary traveling expenses and necessary books or 
records, to be paid out of the treasury of the state, as by law 
provided. 


ARTICLE II. 


REGULATION OF THE INDUSTRY OF COAL MINING. 


Section 1679. Appointment of coal mine inspector; term of 


: office. 
3 1680. Qualifications of inspector. 
" 1681. Salary of inspector. 
ie 1682. Powers and duties of inspector. 
sh 1683. Inspector must not be employed by companies. 
% 1684. Instruments to be furnished inspector. ~ 


* 1685. Inspector must post statement of condition of 
~ mine at entrance. 
sf 1686. Temporary vacancies. 
on 1687. Coal mine inspector ex-officio sealer of weights 
and measures. 
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Section 1688. Standard test weights to-be furnished. 
‘ 1689. Refusal of mine operator to furnish facilities 
for examination. 
Us 1690. Investigation of charges for neglect of duty. 
as 1691. Penalties for violation of duty. 
ve 1692. Maps of coal mines to be furnished inspector. 
‘ 1693. Additions to the map to be made, when. 
Me 1694. Failure to provide maps. 


Cs 1695. Coal mine escapes. 

f 1696. Escapes how constructed. 

ag 1697. Ventilation of coal mines. 

“ 1698. Ventilation enforced by the inspector. 

§ 1699. Hxamination for explosive gases. 

oi L700. Unlawful working of coal mines. 

f 1701. Foreman must have certificate from inspector 
and incompetent persons not to be employed. 

. L702. Ventilation furnaces, how built. 

S L705. Hoisting and lowering into the mine. 


1704. Signals, cage, how loaded, and protection. 

1705. Same. ; 

S 1706. Penalties. 

* 1707. State to furnish appliances. 

e 1708. Duty of mine operator to furnish wash houses 
for employees. 

Ke 1709. Check weighmen. 

‘es 1710. False weights. Penalty. 


1679. Appointment of coal mine inspector; term of office.— 
The Governor, by and with the advice and consent of the Senate, 
» Shall appoint one coal mine inspector who shall hold office for 
a term of four years from the date of his appointment, unless 
otherwise removed by the Governor. [Act approved March 7, 
1907, § 1.| (10th Sess. Chap. 133.) 

1680. Qualifications of inspector.—No person shall be eligible 
to the office of coal mine inspector until he shall have attained 
the age of thirty, years, must be a citizen of the United States, a 
qualified resident of the state of Montana and been actually em- 
ployed at coal mining ten years prior to his appointment and 
shall possess a competent knowledge of all the different systems 
of coal mining and working and properly ventilating coal mines, 
and the nature and constituent parts of noxious and explosive 
gases of coal mines, and of the various ways of expelling the same 
from the said mines. Said inspector shall be a graduate of some 
recognized school of mines. [Act approved March 7, 1907, § 2.] 
(10th Sess. Chap. 133.) 

1681. Salary of inspector.—The salary of the state coal mine 
inspector shall be Twenty-five Hundred Dollars per annum and 
all necessary and traveling expenses; the state coal mine in- 
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inspector shall file with the state treasurer a bond, approved by 
the Governor of the state, in the sum of Five Thousand Dollars, 
for the faithful performance of his duties. [Act approved March 
7, L907, § 3.] (10 Sess. Chap. 133.) 

1682. Powers and duties of inspector.—The state coal mine 
inspector shall have the right and it is hereby made his duty, to 
enter, inspect, and examine any coal mine in this state, and the 
workings and the machinery belonging thereto, at all reasonable 
times, either by day or night, but not so as to impede or obstruct 
the workings of the mine. He shall also have the right and it 
is his duty to make inquiry into the condition of such mine, work- 
ings, machinery, scales, ventilation, drainage, method of lighting 
or using lights, and into all methods and things connected with 
or relating to, as well as to make suggestions providing for the 
health and safety of persons employed in or about the same, 
and especially to make inquiry whether or not the provisions of 
the acts providing for the regulation of coal mines, or other acts 
which may hereafter be enacted governing coal mines, have been 
complied with. The owner, operator or superintendent of such — 
mine is hereby required to furnish the means necessary for such 
entry, inspection, examination inquiry and exit. It shall also be 
the duty of the said coal mine inspector to carefully examine all 
the coal mines in operation in this state at least every three 
months and oftener if necessary; to see that every precaution is 
taken to insure the safety of all workmen that may be engaged 
in said coal mine. The said inspector shall make a record of the 
visit, noting the time and the material circumstances of the in- 
spection. [Act approved March 7, 1907, § 4.] (10th Sess. Chap. 
133.) 

1683. Inspector must not be employed by companes.—The 
said coal mine inspector while in office shall not act as agent 
for any corporation, superintendent or manager of any mines, and 
shall in no manner whatever be under the employ of mining com- 
panies, and it shall be the duty of the said coal mine inspector 
on or before the first day of January of every year, to make a 
report to the Governor of his proceedings as such coal mine 
inspector and the conditions of each and every coal mine in the 
state, stating therein all accidents that have happened in or about 
said mine or mines, and to set forth in said report all such sug- 
gestions as he may deem important as to any further legislation 
on the subject of coal mining. [Act approved March 7, 1907, 
§.5.] (10th Sess. Chap. 133.) 

1684. Instruments to be furnished inspector.—For the more 
efficient discharge of the duties. herein imposed upon him, the 
said coal mine inspector shall be furnished at the expense of 
the state, with an anemometer, a safety lamp and whatever other 
instruments or other appliances which may be required in order 
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to carry into effect the provisions of the acts regulating coal 
mines. [Act approved March 7, 1907, § 6.| (10th Sess. Chap. 
138.) 

1685. Inspector must post statement of condition of mine at 
entrance.—The coal mine inspector shall post up in some con- 
spicuous place at the top of each mine visited and inspected by 
him, a plain statement of the conditions of such mine, showing 
what in his judgment is necessary for the better protection of the 
lives and health of persons employed in said mine; such statement 
shall give the date of inspection and be signed by the said 
inspector. He shall also post a notice at the landing used by the 
men stating what number of men may be permitted to ride on 
the cage, car or cars at one time, and at what rate of speed men 
may be hoisted and lowered on the cage, car or cars. He must 
observe especially that the code of signals. provided in the act 
regulating coal mines, between engineer and top men and bottom 
men, is conspicuously posted for the information of all employes. 
In case of the death, resignation or removal from office of the 
state coal mine inspector before the expiration of the term of 
- office, the Governor shall appoint a duly qualified person as pro- 
vided in this act, to fill the vacancy for the unexpired term. [Act 
approved March 7, 1907, § 7.] (10th Sess. Chap. 133.) 

1686. Temporary vacancies.—In case the state coal mine in- 
spector becomes incapacitated and cannot perform the duties of 
his office for a period longer than two weeks, it shall be the duty 
of the Governor to deputize some competent person having the 
qualifications provided in this act, to fulfill the duties of the 
said inspector until the said inspector shall return to the per- 
formance of his official duties and the person deputized by the 
Governor shall be paid by the state out of any moneys in the 
general fund of the state not otherwise appropriated, for the 
Services reudered, at the same rate received by the state coal 
mine inspector. [Act approved March 7, 1907, § 8.] (10th Sess. 
Chap. 133.) 


1687. Coal mine inspector ea-officio sealer of weights and 
measures.—The state coal mine inspector is hereby made, equally 
with the county clerk, ex-officio sealer of weights and measures, 
in so far as the same relates to coal mines and coal mining, and as 
such is empowered to test and compare all weights and measures 
used in weighing and measuring coal at any coal mine, or used in 
measuring air passages or other openings in coal mines, with 
the standards of weights and measures kept by the county clerk 
of any county. Upon the written request of any coal mine owner 
or operator or ten coal miners employed at any one mine, it shall 
be his duty to test and prove any scale or scales at such mine 
against which complaint is directed, and if he shall find that they 
or any of them do not weigh correctly, he shall call the attention 
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of the mine owner or operator to the fact and direct that said 
scale or scales be at once overhauled and readjusted so as to 
indicate only true and correct weights, and he shall forbid the 
further operation of such scale until such scales are adjusted. In 
the event that such tests shall conflict with any test made by any 
county sealer of weights and measures, or under and by virtue of 
any municipal ordinance or regulation, then the test by such mine 
inspector shall prevail. [Act approved March 7, 1907, § 9.] 
(10th Sess. Chap. 133.) 

1688. Standard test weights to be furnished.—For the purpose 
of carrying out the provisions of this act, the state coal mine 
inspector shall be furnished by the state with a complete set of 
standard weights suitable for testing the accuracy of track scales, 
and of all smaller scales at mines; said test weights shall remain 
in the custody of the state coal mine inspector for use at any point 
within the state, and for any amounts expended by him for the 
storage, transportation or the handling of the same, he shall be 
fully reimbursed upon making entry of the proper items in his 
expense voucher. [Act approved March 7, 1907, § 10.) (10th 
Sess. Chap. 133.) 

1689. Refusal of mine operator to furnish facilities for exramin- 
ation.—If any operator shall refuse to permit such inspection or 
te furnish the necessary facilities for making such examination 
and inspection, the inspector shall file his affidavit, setting forth 
his refusal, with the judge of the district court in said county ir 
which said mine is situated, either in term-time or vacation, and 
obtain an order on such owner, operator or agent so refusing as 
aforesaid, commanding him to permit and furnish such necessary 
facilities for the inspection of such coal mine, or to be adjudged 
to stand in contempt of court and punished accordingly. [Act 
approved March 7, 1907, § 11.] (10th Sess. Chap. 133.) 

1690. Investigation of charges for neglect of duty.—Whenever 
a petition signed by fifty or more reputable citizens, legal resi- 
dents of the state, verified by oath by two or more of the said 
petitioners, and accompanied by a bond in the sum of Five Hun- 
dred Dollars, running to the state, executed by two or more Free- 
holders, approved and accepted by the clerk of the district court 
of the county or counties of their residence, conditioned for the 
payment of all costs and expenses arising from the investigation 
of the charges, setting forth that the inspector of mines neglects 
his duties or is incompetent, or is guilty of malfeasance in office, 
it shall be the duty of the judge of the district court of the county, 
to issue a citation in the name of the state to the said inspector, 
to appear at not less than five days’ notice, on a day fixed, before 
said court, and the court shall then proceed to inquire into and 
investigate the allegations of the petitioners; such action shall 
be prosecuted by the county attorney. [Act approved March 7, 
1907, § 12.) (10th Sess. Chap. 133.) 
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1691. Penalties for violation of duty.—If the court finds that 
the said coal mine inspector is neglectful of his duties or incom- 
petent to perform the duties of his office, or that he is guilty of 
malfeasance in office, the court shall certify the same to the Gov- 
ernor, who shall declare the office of said mine inspector vacant, 
and proceed in complance with the provisions of this act to 
supply the vacancy; and the costs of such investigation shall, if 
the charges are sustained, be imposed upon the state coal mine 
inspector. [Act approved March 7, 1907, § 13.] (10th Sess. 
Chap. 133.) 


1692. (§ 3350.) Maps of coal mines to be furnished in-— 
spector.—The owner or operator of any coal mine in the state 
must make, or cause to be made, an accurate map or plan of the 
mine, which must exhibit the openings or excavations, the shafts, 
slopes, or tunnels, the entries, rooms, or other workings, must 
show the direction of the air currents therein, accurately deline- 
ate the surface section lines of the coal lands controlled by the 
owner of said mines and show the exact relation to and the 
proximity of the workings of said mine to said surface lines, 
said map, or plan, must also show the exact date of such survey 
made, and indicate the boundary line of the most advanced face 
of the workings at such date; and in case more than one seam 
of coal is opened or worked, a separate map or plan as aforesaid, 
must, if desired by the inspector, be made of the working in each 
seam. The map, or plan, or a true copy thereof, with the record 
of all surveys of said boundary lines and underground workings, . 
must be delivered to the state inspector of mines, and the original 
or a true copy of the same must be retained for reference and 
inspection at the office of the coal mine. The maps and plans 
so delivered to the inspector of mines are the property of the state, 
and must be transferred to his successor in office. Maps of mines 
filed with the inspector must be open to the examination of the 
public in the presence of the inspector, but in no case must any 
copy of the same be made without the consent of the owner, 
operator, or his agent. : 

1693. (§ 3351.) Additions to the map to be made, when.— 
After the maps and plans herein provided are completed, there- 
after in July of each year, the owner or operator of every coal mine 
must cause surveys to be made of all alterations and extensions 
of the workings made during the year preceding, and must have 
the records and results of the survey duly entered upon the maps 
of the inspector, and upon that kept at the mine. The said ex- 
tensions must be placed upon the inspector’s map, and the map 
returned to the inspector within thirty days from the completion 
of the survey. When any coal mine is worked out, and is about to 
be abandoned, the owner or operator must have the maps or plans 
thereof to include all excavations made, showing the most ad- 
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vanced workings of every part of the mine and the relation of such 
boundaries to marked boundaries on the surface. 

1694. (§ 3352.) Failure to provide maps.—Whenever the 
owner or operator of any coal mine neglects or refuses to furnish 
the inspector the map or plan of such coal mine, or the extensions 
thereto, as prvided for in this chapter, the inspector is authorized 
to make, or cause to be made, an accurate map or plan of such 
coal mine, at the expense of the owner, and the cost may be 
recovered from the owner or operator, in the same manner as other 
debts, in the name of the state. 

1695. (§ 3353.) Coal mine escapes.—For all coal mines in 

this state, when more than six men are employed, other than the 
owners or operators of such mine, whether worked by shaft, slope 
or drift, there must be provided and maintained in addition to the 
hoisting shaft or opening, a separate escapement shaft or opening 
to the surface, or an underground opening or communication 
between every such mine and some other contiguous mine, as may 
-be approved by the mine inspector, as coming within the require- 
ments of this chapter, which openings constitute two separate and 
available means of ingress and egress to all persons employed 
in the mine, and all passage-ways communicating with the escape- 
ment shaft, or places of exit from main hauling-ways_ to 
escapement shafts, must be at least five feet wide and five feet 
high. . 
1696. (§ 3354.) Hscapes how constructed.—Every escape- 
- ment shaft must be separated from the main shaft by such extent 
of natural strata as shall secure safety to the men employed in 
such mines, and provided with either stairways, or cages and 
hoisting apparatus, as in the judgment of the inspector of mines 
. may be sufficient to insure the safe and speedy removal of all 
persons within the mine in case of danger. No obstructions of 
any kind must be permitted in any escapement shaft that would 
in any way impede travel through the same. The time allowed 
for completing such escapement shaft or making such communi- 
cation with an adjacent mine, as is required by the terms of this 
chapter, is for all mines already opened or in process of develop- 
ment on the sixth day of March, 1891, one year for sinking any 
shaft two hundred feet or less in depth, and one additional year 
or pro rata portion thereof for every additional two hundred feet 
or fraction thereof; but for mines which are opened thereafter, 
the time allowed shall be two years for all shafts more than two 
hundred feet in depth, and one year for all shafts two hundred 
feet or less in depth, and the time must be reckoned in all cases 
from the date on which coal is first hoisted from the original 
shaft for sale or use, and it is the duty of the inspector of mines 
to see that all escapement shafts are begun in time to secure the 
completion within the time herein specified. 
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1697. (§ 3355.) Ventilation of coal mines.—The owner or 
operator of every coal mine, whether operated by shaft, slope or . 
drift, must provide and maintain for every such mine a good and 
sufficient amount of ventilation for men and animals employed 
therein; the amount of air in circulation to be in no case less 
than one hundred cubic feet for each man, and six hundred cubie 
feet for each animal per minute, measured at the foot of the 
down-cast, and the same to be increased at the discretion of the 
inspector according to the character and extent of the workings, 
or to the amount of powder used in blasting, and the volume 
of air must be forced and circulated to the face of every working 
place throughout the mine, so that the mine is free from standing * 
powder smoke and gases of every kind. All doors set on main 
entries for the purpose of conducting ventilations must be so 
constructed and hung as to close of themselves when opened, 
and must be made sufficiently tight to effectually obstruct the 
air currents. 

1698. (§ 3356.) Ventilation enforced by the inspector.—In 
all the larger mines, a suitable person as doorkeeper must be kept 
in attendance upon such doors, to see that they are kept securely. 
closed and the air currents properly controlled. Whenever the 
inspector finds men working without sufficient air under any un- 
safe conditions, he must first give the owner or operator a reason- 
able notice to rectify the same; upon the neglect or refusal of 
the owner or operator of the mine to put the same in a safe con- 
dition, as required by the inspector, the inspector must proceed by 
an action to enjoin the further workings of the mine until the 
law is complied with. All actions for an injunction must be 
brought by the county attorney, or by the attorney general in 
the name of the state. 


1699. (§ 3357.) Examination for explosive gases.—All 
mines in which explosive gases are known to exist must be ex- 
amined every morning by a duly authorized agent of the owner or 
operator, to determine whether there are any dangerous accumu- 
lations of gases or lack of ventilation or obstructions to roadways 
or any other dangerous conditions, and no person must be allowed 
to enter the mine until the agent has reported all the conditions 
safe for beginning work; the agent must make a daily record of 
the condition of the mine in a book kept for that purpose, which 
shall be open at all times to the examination of the inspector. 
The current of air in mines must be split, so as to give 4 separate 
current to at least every one hundred men at work, and the in- 
spector has the discretion to order a separate current for a smaller 
number of men if special conditions render it necessary. In case 
the entries or roadways of any mine are so dry as to become filled 
with dust, the owner or operator of the mine is required to have 
such roadways regularly and thoroughly sprinkled, and it is the 
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duty of the inspector to see that in all mines every practicable pre- 
‘caution is taken against accidents from the careless handling of 
powder within the mine. 

1700. (§ 3358.) Unlawful working of coal mines.—In no 
case must more powder be stored in the mine at any one time 
than in the discretion of the inspector is necessary for each day’s 
use. It is unlawful for coal miners in any mine to charge a blast- 
ing hole with the loose powder or otherwise than with the properly 
constructed cartridge; and in dry and dusty mines it is unlawful 
to load cartridges in the mines except with powder cans con- 
structed for the purpose. It is unlawful for the owner or oper- 
ator of any mine to permit miners to work in said mines with 
tools prohibited by law. It is unlawful for any owner or operator 
of any mine where dangerous or explosive gases are known to 
exist to employ any person as foreman or boss of said mine, who 
does not possess a thorough, practical knowledge of the nature 
and danger of inflammable or explosive gases and understand the 
means and appliances for controlling them. It is unlawful for 
any person to act as foreman or mine boss of any mine in which 
inflammable gases are known to exist, who does not possess a 
thorough, practical knowledge of the nature and danger of inflam- 
mable or explosive gases, and understand the means and appli- 
ances for controlling them. 


1701. (§ 3359.) Foremen must have certificate from inspect- 
or and incompetent persons not to be employed.—It is unlawful 
for any person to act as foreman or mine boss of any mine in 
which inflammable gases are known to exist, who does not possess 
a certificate from the state mine inspector certifying to his com- 
petency for managing the underground workings of mines, to- 
gether with a thorough knowledge of all gases met with in coal 
mines and of the most approved means of appliances for con- 
trolling them, and the inspector of mines is authorized to examine 
all foremen or mine bosses upon “their competency under the pro- 
visions of this chapter and issue his certificate to those whom he 
considers qualified to act as such foreman or boss within the 
meaning of this law. It is unlawful for any owner or operator of 
a coal mine to employ persons underground whose duties may in- 
volve contact with inflammable gases or the handling of explo- 
Sives, who have not had experience in such duties, unless all such 
employes are placed under the immediate charge and instruction 
of such number of competent men as to secure the safety of other 
persons employed in the same mine. 

1702. (§ 3360.) Ventilation furnaces, how built—The ven- 
tilation required by this chapter may be produced by any suit- 
able appliances, but in case a furnace is used for ventilating pur- 
poses, .it must be built in such a manner as to prevent the com- 
munication of fire to any part of the works by lining the upeast 
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with incombustible material for a sufficient distance up from the 
furnace. It is unlawful to use a furnace for ventilating pur- 
poses or for any other purpose that emits smoke into any com- 
partment constructed in or adjoining any hoisting shaft or slope 
where the hoisting shaft or slope is the only means provided for 
the ingress or egress of persons employed in said coal mines. It 
is unlawful, where there is but one means of ingress and egress 
provided at a coal shaft or slope, to construct and use a ventilating 
furnace that emits smoke into a shaft as an upcast where the shaft 
or slope used as a means of ingress and egress by persons em- 
ployed in said coal mines is the only means provided for furnish- 
ing air for persons employed therein. 

1703. (§ 3361.) Hoisting and lowering into the mine.—The 
owner or operator of a coal mine operated by shaft must provide 
safe means of hoisting and lowering persons in a cage covered with 
boiler iron, so as to keep safe as far as possible persons descend- 
ing into and ascending out of said shaft, and said cage must be 
furnished with guides to conduct iron slides through such shaft, 
with a sufficient brake on every drum to prevent accident in case 
of the giving out or breaking of the machinery; and such cages 
must be furnished with safety catches intended and provided, as 
far as possible to prevent accident in case of cable breaking or the 
loosening or disconnecting of machinery. The owner or operator 
of every coal mine operated by shaft and steam power must place 
competent persons at the top and bottom of such shaft for the 
purpose of attending to signals while the men are being lowered 
or hoisted out of the mine; they must be at their post of duty 
at least thirty minutes before the hoisting of coal is commenced 
in the morning and remain at least thirty minutes after the 
hoisting of coal has ceased at night. It is also their duty to see 
that the men do not carry any tools, timber, or material with 
them on the cage, and that only the proper number of men are 
allowed upon the cage at one time. A sufficient light must be 
furnished at the top and bottom of the shaft to insure as far as 
possible the safety of persons getting on or off the cage. 

1704. (§ 3362.) Signals, cage, how loaded, and protection.— 
A suitable code of signals between the bottom man and the top 
man and engineer must be established to provide and insure the 
safety of persons being lowered into and hoisted out of any shaft; 
said code of signals so established must be conspicuously posted 
at the top and bottom of the shaft and in the engine room. No 
person must ride upon a loaded cage or car used for hoisting 
purposes in any shaft or slope, and in no case must more than 
twelve persons ride in any cage or car at any one time, nor must 
any coal be hoisted out of any coal mine, except in cases where 
coal is being hoisted out of a slove which is not less than ten feet 
wide and only one track operated therein, while persons are de- 
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scending into such mine. The number of persons permitted to 
ascend out of or descend into any coal mine at one time must be 
determined by the inspector, and they must not be lowered or 
hoisted more rapidly than five hundred feet per minute. The top 
of each and every shaft and the entrance to each and every inter- 
mediate working vein must be securely fenced by gates, properly 
protecting such shaft and the entrance thereto, and the entrance 
to every abandoned stope, air or other shaft must be securely 
fenced off. 

1705. (§ 3363.) Same.—All underground, self-acting or en- 
gine planes, with single track, on which coal cars are drawn and 
persons travel, must be provided with proper means of signaling 
between the stopping places and ends of said planes, and suffi- 
cient places of refuge at the sides of such planes must be provided 
at intervals of not more than ten yards and on all other single 
planes or gangways, twenty yards, and they must not be less than 
six feet wide and whitewashed or otherwise distinguished from 
the surrounding walk. The bottom of every shaft must be sup- 
plied with a traveling way, to enable men to pass from one side of 
the shaft to the other without passing under or over the cage. All: 
sumps must be securely planked over, so as to prevent accident. 

1706. (§ 3364.) Penalties.—Any person neglecting or refus- 
ing to perform the duties required by any of the provisions of 
this chapter is punishable as provided in § 8559 (718) of the 
Penal Code. 

1707. (§ 3365.) State to furnish appliances.—The inspector 
of mines is authorized to provide, at the expense of the state, all 
necessary air meters, barometers or other instruments for the use 
of himself and deputy in making all investigations and inspec- 
tions, as required by this chapter. 

1708. Duty of mine operator to furnish wash houses for em- 

ployees.—It shall be the duty of the owner, operator or superin- 
tendent of any coal mine in the State of Montana, to provide a 
suitable building, not an engine or boiler house, which shall not 
be over eight hundred feet from and convenient to the principal 
entrance of such mine, for the use of the persons employed therein 
for the purpose of washing themselves and changing their clothes 
when entering the mine and returning therefrom. The said build- 
ing shall be maintained in good order, be properly lighted and 
heated and supplied with pure cold and warm water, and be pro- 
vided with facilities for persons to wash, and a suitable locker 
for each person to be used by him as a repository for his clothes. 
If any owner or operator of a coal mine shall fail to construct and 
maintain a wash house as herein provided, he shall be subject. to 
a fine of not less than twenty-five dollars per day for each dav 
of such violation. If any person shall maliciously injure or 
destroy, or cause to be injured or destroyed, the said building, or 
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any part thereof, or any of the appliances or fittings used for 
supplying light, heat or water therein, or doing any act tending 
to the injury or destruction thereof, he shall be deemed guilty of 
an offense against this Act, and shall be subject to a fine of not 
less than Five Dollars nor more than One Hundred Dol- 
lars or imprisonment of not less than five days nor more than 
sixty days, or both such fine and imprisonment. [Act approved 
March 7, 1907.] (10th Sess. Chap. 134.) | 

1709. Check weighman.—The weighman employed at any mine 
shall subscribe to an oath or affirmation before a justice of the 
peace, or other officer authorized to administer oaths, to do jus- 
tice between employer and employee, and to truly and correctly 
weigh the output of coal from the mines as herein provided. The 
miners employed by or engaged in working for any mine owner, 
_ operator or lessee of any mine in this state shall have the privilege, 
if they desire of employing at their own expense a check weigh- 
man, who shall have like equal rights, powers and privileges in 
the weighing of coal as the regular weighman, and be subject to 
the same oath and penalties as the regular weighman. Said oath 
or affirmation shall be kept conspicuously posted in the weigh 
office, and any weigher of coal or person so employed, who shall 
knowingly violate any of the provisions of this article, or any 
owner, operator or agent of any coal mine in this state who shall 
forbid or hinder miners employing or using a check weighman 
as herein provided, or who shall prevent or wilfully obstruct any 
such check weighman. in the discharge of his duty, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not less than One Hundred Dollars nor more than 
Five Hundred Dollars for each offense, or by imprisonment in the 
county jail for a period of not less than thirty days nor more 
than ninety days, or by both such fine and imprisonment, pro- 
ceedings to be instituted in any court having competent jurisdic- 
tion. “Whenever the Inspector, of mines, or Deputy Inspector of 
Mines shall be satisfied that the provisions of this section have 
been wilfully violated, it shall be his duty to forthwith inform 
the prosecuting attorney of any such violation, together with all 
the facts within his knowledge and the prosecuting attorney shall 
thereupon investigate the charges so preferred, and if he be satis- 
fied that the provisions of this section have been violated, it shall 
be his duty to prosecute the nerson or persons guilty thereof. 
[Act approved February 19th, 1901.] (7th Sess. 65-6.) 


1710. False weights. Penalty.—Any person or persons havy- 
ing or using any scale or scales for the purpose of weighing the 
output of coal at mines, so arranged or constructed that fraudu- 
lent weighing may be done thereby, or who shall knowingly resort 
to or employ any means whatsoever, by reason of which such coal 
is not correctly weighed and reported in accordance with the pro- 
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visions of this Article, shall be deemed guilty of a misdemeanor, 
-and shall, upon conviction, for each such offense, be punished by 
a fine of not less than Two Hundred Dollars nor more than Five 
Hundred Dollars, or by.. imprisonment in the county jail for 
a period not to exceed sixty days, or by both such fine and im- 
prisonment, proceedings to be instituted in any court of competent 
jurisdiction. [Act approved February 19th, 1901, § 2.] (7th 
Sess. 66.) ? 
ARTICLE ITI. 
REGULATION OF THE INDUSTRY OF MINING. 


Section 1711. Inspector of Mines. Appointment. 


es 1712. Deputy inspector, qualifications and duties. 

i 1713. Duties of mine inspector. Annual inspection. 
e 1714. Duty to inspect mine upon complaint. 

- 1715. Notice to owner of defects. 

xe 1716. Annual inspection. Report. 

ie 1717. Investigation after accidents. 


ms 1718. Bond. 
- 1719. Report. 


e 1720. To what mines act is applicable. 

= 1721. Penalties. 

4 1722. Safety apparatus must be used in nines. 
x: 1723. Penalties. 

cS 1724. Code of signals in mines. 

ES 1725. Penalties. 

of 1726. Fines paid into school fund. 


1711. Jnspector of Mines. Appointment.—The Governor, 
by and with the advice and consent of the Senate must. ap- 
point an Inspector of Mines, who shall be at least thirty 
vears of age, a resident of Montana at least one year, who 
shall be theoretically and practically acquainted with mines 
and mining in all its branches, and he shall hold his office 
for four years unless sooner removed by the Governor. No 
person -shall hold the position of Inspector of Mines while 
an employee or officer of any mining company or corpora- 
tion. The Inspector of Mines must devote his entire time to the 
duties of his office, and his salary is two thousand, four hun- 
dred dollars. [Act approved March 4th, 1897, § 1.] (dth Sess. 
109.) 

1712. Deputy Inspector, qualifications and duties.—The Goy- 
ernor by and with the consent of the Senate must appoint a 
Deputy Inspector of Mines who shall possess like qualifications 
to those required of the Inspector of Mines, who shall hold his 
office for four years unless sooner removed by the Governor. No 
person shall hold the office of Deputy Inspector of Mines while 
an employee or officer of any mining company or corporation. 
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The Deputy Inspector of Mines must devote his entire time to 
the duties of his office under the supervision and direction of the 
Inspector of Mines, and his annual salary is one thousand six 
hundred and fifty dollars. [Act approved March 4th, 1897, § 2.] 
(5th Sess. 109.) 

1713. Duties of mine inspector. Annual inspectiou.—lt is the 
duty of the Inspector of Mines by himself or deputy to visit every 
mine in the State, once every year and inspect its workings, tim- 
bering, ventilation, means of ingress and egress, and the means 
adopted and in use for the preservation of the lives and safety 
of the miners employed therein. For this purpose the Inspector 
and his deputy at all times shall have access to any mine and all 
parts thereof. All mine owners, lessees, operators or superin- 
tendents, must render such assistance as may be necessary to en- 
able the Inspector or his deputy to make the examination. When 
upon such inspection any mine or portion thereof is found to be 
in an unsafe condition, the Inspector shall at once serve a notice 
in writing upon the owner, lessor, lessee, agent, manager or super- 
intendent thereof, setting forth the nature of the defects which 
render such mine unsafe and the point or place in such mine where 
such defects exist, and requiring the repairs necessary to remedy 
such defects to be made within a specified time, and, if in his 
judgment the circumstances so require, he shall forbid the opera- 
tion of such mine or portion thereof as has been declared unsafe, 
save and except for the purpose of making the repairs necessary 
for the purpose of remedying such defects and making such mine 
safe for the laborers employed therein. [Act approved March 6, 
go9us,,5 1.).. (8th Sess. Chap: 98.) 

1714. Duty to inspect mine upon complaint.—Whenever the 
Inspector of Mines receives a complaint in writing signed by one 
or more parties setting forth that the mine in which he or they 
are working is dangerous in any respect, he or the deputy in- 
spector must in person visit and examine such mine. Every com- 
plaint must set forth the nature of the danger existing at the 
mine and the time the cause of such danger was first observed. 
[Act approved March 6, 1903, § 2.] (8th Sess. Chap. 98.) 

1715. Notice to owner of defects-—After such complaint has 
been received by the Inspector of Mines, he must, as soon as pos- 
sible, visit such mine; and if from such examination he ascertains 
that the mine is from any cause in a dangerous condition, he 
must at once notify the owner, lessor or agent thereof, such no- 
tice to be in writing, and to be served by copy on such owner, 
lessor, lessee, or agent, in the same manner as provided by law for 
the serving of legal process, and the notice must state fully and 
in detail in what particular manner such mine is dangerous or 
insecure, and require all necessary changes to be made without 
delay, for the purpose of making such mine safe for the laborers 
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employed therein; and in any criminal or civil procedure at law 
against the party or parties so notified, on account of loss of life 
or bodily injury sustained by an employee subsequent to such 
notice and in consequence of a neglect to obey the inspectors’ re- 
quirements, a certfied copy of the notice served by the Inspector 
is prima facie evidence of the gross negligence of the party or 
parties so complained of. If the owner, lessor, lessee, or agent 
of any such mine shall neglect or refuse to obey or comply with 
the instructions of the Inspector as contained in such notice, or 
shall neglect or refuse to cause the repairs necessary to remedy 
such defect to be made within a reasonable time, or shall refuse 
to cause work to be stopped when so ordered, such party or parties 
so refusing may be prosecuted criminally by the Inspector. [Act 
approved March 6, 1905, § 3.] (8th Sess. Chap. 98.) 

1716. Annual imspection. Report.—lIt is the duty of the In- 
spector of Mines, at least once in each year, either in person or by 
deputy inspector, to visit each mining county in the State and 
examine aS many of the mines in the different counties as prac- 
ticable, and make such recommendations as in his judgment are 
necessary to insure the safety of the workmen employed therein; 
and whenever from his examination, he finds any mine to be in 
an unsafe condition, he shall at once serve a notice upon the 
owner, lessor, lessee, or agent fails to comply with such notice, 
he may prosecute them or any of them as provided in the next 
preceding section. [Act approved March 6, 1903, § 4.] (8th 
Sess. Chap. 98.) 

1717. Investigation after accidents.—Whenever a serious or 
fatal accident occurs in any mine it is the duty of the person in 
charge thereof to immediately notify the Inspector of Mines or 
the Deputy Inspector, and upon receiving such notice the In- 
spector in person or the Deputy Inspector must at once repair 
to the place of the accident, and investigate fully the cause of 
such accident, and whenever possible to do so, the Inspector or 
Deputy Inspector shall be present at the Coroner’s inquest held 
over the remains of the person or persons killed by such acci- 
dent, and testify as to the cause thereof, and state whether, in his 
opinion, the accident was due to the negligence or mismanagement 
of the owner or person in charge. If the Inspector or Deputy In- 
spector can not be immediately present in case of a fatal or 
serious accident occurring, it is the duty of the owner or person 
in charge of the mine to have written statements made by those 
witnessing the same, and duly sworn to. In case no person was 
present at the time of the accident, then the verified statement 
of those first present after the accident must be taken, and 
such statement must be given to the Inspector or the Deputy 
Inspector. If after making such investigation the Inspector 
deems the facts warrant it, he may prosecute criminally the 
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owner, lessor, lessee, or agent of the mine in which such accident 
occurred. [Act approved March 6, 1903, § 5.] (8th Sess. Chap. 
98.) 

1718. (§ 587.) Bond—The inspector of mines must execute 
an official bond in the sum of five thousand dollars, and the dep- 
uty inspector must execute an official bond in the sum of twenty- 
five hundred, dollars. 

1719. (§ 588.) Report.—The inspector of mines must make 
an annual report to the governor on the first Monday of No- 
vember, and in the report must state all the accidents that have 
occurred in the mines of the state which have occasioned serious 
injury or resulted fatally, together with the nature and cause of 
such accidénts. Such report must also contain statistical and 
other information which may tend to promote the development of 
the mineral resources of the state, and must set forth the result 
of the inspector’s labors. 

1720. To what mines act is applicable.—The provisions of this 
Article do not apply to Mines in which less than five men are 
employed. But all owners, lessors, lessees, agents, or managers 
operating any metalliferous mine in this state in which five or 
more men are employed, shall report the same to the Inspector of 
Mines, state the name of the mine, the location of the same, the 
name of the company, person or persons owning or operating the 
same, post office address and number of men employed. [Act ap- 
proved March 6, 1903, § 6.| (Sth Sess. Chap. 98.) 

1721. (§ 590.) Penalties——AlIl violations of the provisions 
of this article are provided for in the Penal Code § 8563 (722). 

1722. (§ 3650.) Safety apparatus must be used in mines.— 
It is unlawful for any person to sink or work through any ver- 
tical shaft, where mining cages are used, at a greater depth than 
two hundred’ feet, unless the shaft is provided with an iron bon- 
neted safety cage to be used in lowering and hoisting employes, 
or any other persons. ‘The safety apparatus, whether consisting 
of eccentrics, springs or other device, must be securely fastened 
to the cage and of sufficient strength to hold the cage loaded at 
any depth to which the shaft may be sunk. The iron bonnet 
must be made of boiler sheet iron of good quality, at least three- 
sixteenths of.an inch in thickness and must cover the top of the 
cage in such manner to afford the greatest protection to life and 
limb, from any debris or anything falling down the shaft. 

1723. (§ 3651.) Penalties.—The penalty for violating anv of 
the provisions of the preceding section is provided in § 8536 (705) 
of the Penal Code. 

1724. (8 3652.) Code of signals in mines.—It is, made the 
duty of the inspector of mines of Montana, and he is hereby re- 
quired to prepare a complete code of signals for use in all mines 
in this state, worked through a shaft of seventy-five feet or 
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more in depth, and employing ten or more men, and cause the 
same to be made known to each owner or operator of a mine in 
Montana by printed circular instructions to the end that a uni- 
form code of mine signals may prevail. The said inspector of 
mines of Montana, may add to or change such code of signals as 
circumstances may require, but no change of signals shall go into 
effect until a time specified by him, not less than sixty days nor 
more than ninety days from the time such change shall be ordered 
by him; Provided, That the code of signals first prepared by him 


shall be used in all said shaft mines from and after June 1, 1895. 


[Act approved March 7, 1895. | 

1725. (§ 3653.) Penalties—Any owner or operator of a mine 
who shall refuse or neglect to cause the signals provided for in 
§ 1724 (3652) of this act to be used in his mine to the exclu- 
sion of all other signals, shall be deemed guilty of a misdemeanor 
and upon conviction of such refusal or neglect, shall be fined in 
a sum not less than one hundred dollars nor more than five hun- 
dred dollars, or by imprisonment in the county jail for a period 
of not less than thirty days or more than ninety days, in the dis- 
cretion of the court, for each and every offense. [Act approved 
March 7, 1895.] 

1726. (§ 3634.) Fines paid into school fund.—All fines 
which may be collected under the provisions of this act, shall be 
paid into and form a portion of the public school fund in the 
county in which conviction takes place. [Act approved March 
A, 1895.4 


; ARTICLE IV. 
REGULATION FOR THE PROTECTION OF STREET CAR EMPLOYEES. 


Section 1727. Enclosure for motormen of street cars. 
i 1728. Same. 
4 1729. Penalties. 


me 1730. Duties of county attorney to prosecute viola- 


tions of this act. 


1727. Hnclosure for motormen of street cars.—F rom and after 
the first day of December, A. D., 1908, it shall be unlawful for 
any person, partnership or corporation owning or operating a 
street railway in this state, or any officer or agent thereof, super- 
intending, managing the said line of railway, or of the cars there- 
of, operating electric, cable or other cars, propelled either by 
steam, cable or electricity, which require the constant services, 
care, or attention of any person or persons on any part of such 
car, to require or permit such services, attention or care, of any 
of its employees, (or any other person or persons,) between the 
first. day of November and the first day of May, of each year, 
unless such person or persons, partnership or corporation, its said 
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officers or superintendents and managing agents, have first pro- 
vided the said car or cars with a proper and sufficient enclosure 
constructed of wood, iron or glass, or similar suitable material 
sufficient to protect such employees from exposure to the in- 
clemencies of the weather, Provided, that such enclosures shall be 
so constructed as not to obscure the vision of the person operat- 
ing the car; Provided further that during a fog or fall of snow 
sufficient to obscure the view of motormen he may be allowed to 
remove the glass in his immediate front so that the same shall not 
prevent the safe operation of the car. [Act approved March 4, 
1907, § 1.) (10th Sess. Chap. 78.) 

1728. Same.—From and after said December first, A. D., 
1908, it shall be unlawful for any person or persons, partnership 
or corporation so owning or operating street railways using steam, 
electric or cable cars, or any superintendent or managing officer 
or agent thereof, to cause or to permit to be used upon such line of 
railway, between the said November first and May first, of each 
and every year, any car or cars upon which the services of any 
employee such as specified in Section one of this Act is required, 
unless such car or cars shall be provided with the enclosure re- 
quired by said § 1727 (1) of this Act, except that any Street 
Railway Company may at all times of the year run special cars 
not so protected, nor more than four consecutive hours in one 
day. [Act approved March 4, 1907, § 2.] (10th Sess. Chap. 78.) 

1729. Penalties—Any person or persons, partnership or cor- 
poration owning, operating or superintending or managing any 
such line of street railway or managing or superintending officer 
or agent thereof, who shall be found guilty of a violation of the 
provisions of § § 1727 (1) or 1728 (2) of this Act, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not less than Fifty Dollars or more than 
One Hundred Dollars. Each and every day that any such person 
or persons cause or permit any of their employees to operate such 
ears in violation of the provisions of § 1727 (1) of this Act, or 
cause such cars to be operated in violation of § 1728 (2) of 
this Act, shall be deemed a separate offense. [Act approved 
March 4, 1907, § 3.) (10th Sess. Chap. '78.) 

1730. Duties of county attorney to prosecute violations of this 
act.—It is hereby made the duty of the County Attorney of any 
County in which any street railway is situated and operated, upon 
information given to him by any person that any person or per- 
Sons, partnership or corporation has violated any of the pro- 
visions of this act, to promptly prosecute such person or persons, 
partnership or corporation for such violation. [Act approved 
March 4, 1907, § 4.] (10th Sess. Chap. 78.) 
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ARTICLE VY. 
HOURS AND REGULATION OF LABOR, 


Section 1731. Hours of labor. Hoisting engineers. 
ie 1732. Employer made liable. 
< 1733, Penalty. 


° 1734. Hours of labor. Hoisting engineers. 

" 1735. Penalties. 

e 1736. Hours of labor. Underground mines. 

i 1737. Same. Smeltermen. 

1738. Penalty. ; a 

vf 1739. Hours of labor for municipalities, mines, mills 


and smelters. 
f 1740. Penalty. 
“ 1741. Railway employees. Hours of labor. 
S 1742. Penalties. . 
af 1743. Act not to apply to relief or wreck trains. - 
re 1744. Labor. Payment in script prohibited. 
_ 1745. Same. Penalty 


1731. Howrs of labor. Hoisting engineers.—lIt shall hereafter 
be unlawful for any engineer or other person to run or operate 
for more than eight hours in twenty-four hours, any first motion 
or direct acting hoisting engine, in use in any mine, or to run or 
operate for more than said length of time any geared or indirect 
hoisting engine at any mine in which fifteen or more men are 
employed underground. This Act shall only apply to such plant 
or plants as are in operation sixteen or more hours in twenty-four 


67.) 

1732. Hmployer made liable.—It shall hereafter be unlawful 
for any mine owner, lessee, company or corporation, operating or 
conducting any mine, to hire or employ any engineer or other per- 
son to run or operate for more than eight hours in twenty-four 
hours, any first motion or direct acting hoisting engine in use 
in any mine. Or to hire or employ any engineer or other person 
to run or operate any geared or indirect acting hoisting engine, 
at any mine employing fifteen or more men underground. This 
Act shall only apply to such plants as are specified in section 
1731 (1) of this act Provided, however, That the provisions of this 


Act shall not apply to any engineer or person, who temporarily 


operates any of the engines mentioned, for more than eight hours 
in one day, when from sickness or other unforseen cause the per- 
son regularly employed is unable to operate the same. [Act 
approved February 10th, 1897, § 2.]  (dth Sess. 67-8.) 
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e 

1733. Penalty.—Any person, company or corporation, violat- 
ing the provisions of this Act, shall upon conviction, be punished 
by a fine of not less than ten nor more than one hundred dollars; 
and each and every day that any person, company or corporation 
violates the same shall constitute a separate and distinct violation 
and shall be punishable as such. [Act approved February 19th, 
1897, § 3.] (dth Sess. 68.) 


1734. Hours of labor. Hoisting engineers——That on and 
after the first day of May, A. D. 1903, it shall be unlawful for 
any person or persons, company or corporation, to operate or 
handle, or to induce, persuade or prevail upon any person or 
persons to operate or handle for more than eight hours in twenty- 
four hours of each day, any hoisting engine at or in any mine. 
This act shall apply only to such plants as are in continuous 
operation or, are operated sixteen or more hours in twenty-four 
hours of each day, or at or in any mine where said hoisting engine 
develops fifteen or more horse power, or at or in any mine where- 
in there are fifteen or more men employed underground in twenty- 
four hours of each day. Provided, however, that the provisions 
of this Act shall not apply to any person or persons operating 
any hoisting engine more than eight hours in each twenty-four 
hours for the purpose of relieving another employee in case of 


_. sickness or other unforseen cause or causes. [Act approved 


March 3, 1908, § 1.) (8th Sess. Chap. 53.) 


1735. Penalties—Any person or persons, company or corpora- 
tion, who shall violate any of the provisions of this Act, shall, 
wpon conviction, be punished by a fine of not less than ten 
(10.00) dollars, nor more than one hundred ($100.00) dollars; 
and each and every day that such person or persons, company or 
corporation may continue to violate any of the provisions of this 
Act, shall be considered a separate and distinct offense and shall 
be punishable as such. [Act approved March 3, 1903, § 2.] (8th 
Sess. Chap. 53.) 


1736. Hours of labor. Underground miners.—The period of 
employment of working men in all underground mines or work- 
ings, shall be eight (8) hours per day, except in cases of emer- 
gency where life or property is in imminent danger. [Act ap- 
proved February 2nd, 1901, § 1.] (7th Sess. 62.) 

1737. Same. Smeltermen.—The period of employment of 
working men in smelters, stamp mills, sampling works, concen- 
trators, and all other institutions for the reduction of ores, and 
refining of ores or metals, shall be eight (8) hours per day, ex- 
cept in cases of emergency where life or property is in imminent 
danger. [Act approved February 2nd, 1901, § 2.) (7th Sess. 
63.) ; 
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1738. Penalty.—Any person or persons, body corporate, agent, 
manager or employer who shall violate any of the provisions of 
Sections 1736 (1) or 1737 (2) of this Act, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall, for each 
offense, be subject to a fine of not less than One Hundred Dollars, 
or more than Five Hundred Dollars, or by imprisonment in the 
county jail for a period of not less than One (1) month, or more 
than six (6) months or by both such fine and imprisonment. 
[Act approved February 2nd, 1901, § 3.) (7th Sess. 63.) 

1739. Hours of labor for municipalities, mines, mills and 
smelters.—A period of eight (8) hours shall constitute a day’s 
work on all works or undertakings carried on or aided by any 
Municipal, County, or State Government, and on all contracts let 
by them, and in mills and smelters for the treatment of ores, and 
in underground mines, and in the washing, reducing or treatment 
of coal. [Act approved March 6, 1907, § 1.] (10th Sess. Chap. 
L08.) 

1740. Penalty—kEvery person, corporation, stock company or 
association of persons who violate any of the provisions of Section 
1739 (/) of this Act shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than 
One Hundred (100) Dollars nor more than Five Hundred ($500) 
Dollars, or by imprisonment in the County Jail for not less 
than thirty days nor more than six months, or by both such 
fine and imprisonment. [Act approved March 6, 1907, § 2.] 
(10th Sess. Chap. 108.) 

1741. Railway employees. Hours of labor.—On all lines of 
steam railroads or railways operated in whole or in part, within 
this State the time of labor of locomotive engineers, locomotive 
firemen, conductors, trainmen, operators and agents acting as 
operators, employed in running or operating the locomotive en- 
gines or trains on or over such railroads or railways in this State, 
shall not at any time exceed sixteen (16) consecutive hours or to 
be on duty for more than sixteen (16) hours in the aggregate in 
any twenty-four (24) hour period. At least eight (8) hours shall 
be allowed them off duty before said engineers, firemen, con- 
ductors, trainmen, operators and agents acting as operators, are 
again ordered or required to go on duty; provided, however, that 
nothing in this Section shall be construed to allow any engineer, 
fireman, conductor or trainman to desert his locomotive or train 
in case of accident, storms, wrecks, washouts, snow blockade or 
any unavoidable delay arising from like causes, or to allow said 
engineer, fireman, conductor or trainman to tie up any passenger 
or mail train between terminals. [Act approved February 5, 
1907, § 1.) (10th Sess. Chap. 5.) 

1742. Penalties—Any railroad company or superintendent, 
train dispatcher, trainmaster, master mechanic or other railroad 
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or railway official who shall order or require any locomotive engi- 
neer, locomotive fireman, conductor, trainman, operator or agent 
acting as operator, to labor contrary to the provisions of Section 
1741 (1) of this Act shall be deemed guilty of a misdemeanor and 
on conviction thereof shall be punished by a fine of not less than 
one hundred ($100.00) dollars or more than Five Hundred 
($500.00) dollars, or by imprisonment of not less than thirty 
days or more than sixty days in the county jail; and all railroad 
or railway corporations operating lines of railroads or railways in 
whole or in part in this State, shall be liable in damages for 
all injuries to any person or persons resulting from violations of 
the provisions of Section 1741 (1) of this Act. [Act approved 
February 5, 1907, § 2.) (10th Sess. Chap. 5.) 

1743. Act not to apply to relief or wreck trains.—The pro- 
visions of Section 1741 (1) of this Act shall not apply to relief 
or wreck trains. [Act approved February 5, 1907, § 3.] (10th 
Sess. Chap. 5.) 


1744, Labor—Payment in script prohibited.—It shall be un- 
lawful for any person, firm, company, corporation or trust, or the 
business manager or agent of any such person, firm, company, 
corporation or trust, to sell, give, deliver or in any way, directlv 
or indirectly, to anv person employed by him, or it in payment 
of wages due or to become due, any script, token, check. draft. 
order, credit, or any book of account or other evidence of indebt- 
edness payable to bearer or to his assignees, except as hereinafter 
provided, but such wages shall be paid only in lawful money of the 
United States, or bv check or draft drawn upon some bank in 
which such person, firm, company, corporation or trust, or the 
agent or business manager of such person, firm, company, corpor- 
ation or trust, has money upon deposit to cash the same, and no 
assignment of any wages due, or to become due to anv employee, 
shall be made to any person, firm, company, corporation or trust, 
or the business manager or agent of any such person, firm, com- 
pany, corporation or trust, or to any one interested, directly or 
indirectly in any firm, company, corporation, or trust employing 
said laborer. And any contract to the contrary shall be void; 
provided, however, this shall not prevent ranchmen, farmers, 
lumber camps, or mining camps from supplying their employees 
or paying said employees in other than cash or check where there 
is no bank or other store than that owned by said emnlovers at 
which said employees may purchase supplies, or cash their bank- 
able checks received for their labor. [Act approved March 7th 
On Set Wath Sess. nL47,) 

1745. Same. Penalty.—Every person, company, corporation 
or trust, or agent or business manager of such person, firm, com- 
pany, corporation or trust, who violates any of the provisions of 
this act, shall be guilty of a misdemeanor, and upon conviction 
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thereof, shall be subject to a fine of not less than One Hundred 
($100.00) Dollars, or more than Five Hundred ($500.00) Dollars, 
or by imprisonment in the county jail of not less than one month, 
or more than six months, or by both such fine and imprisonment. 
[Act approved March 7, 1901, § 2.] (7th Sess. 147.) 


ARTICLE VI. 


PROHIBITIONS AGAINST CHILD LABOR. 


Section 1746. Employment of children under sixteen years in 
certain occupations prohibited. 
ra L747. Inability of parent. 


se 1748. Record of children under the age of siateen 
years. 

“s 1749. Age certificates. 

oe L750. Enforcement of act. 

4 1751. Penalties. 

if 1752. Prohibiting employment of children in mines. 

y 1753. Permitting employment guilty of misdemeanor, 


iy 1754. Penalties. 


1746. Himployment of children under sixteen years in certain 
occupations prohibited.—Any person, company, firm, association, 
or corporation engaged in business in this State, or any agent, 
officer, foreman or other employee having control or manage- 
ment of employees, or having the power to hire or discharge em- 
ployees, who shall knowingly employ or permit to be employed 
any child under the age of sixteen years, to render or perform 
any service or labor, whether under contract of employment or 
otherwise, in, on, or about any mine, mill, smelter, workshop, 
factory, steam, electric, hydraulic, or compressed air railroad, or 
passenger or freight elevator, or where any machinery is operated 
or for any telegraph, telephone or messenger company, or in any 
occupation not herein enumerated which is known to be dangerous 
or unhealthful, or which may be in any way detrimental to the 
morals of said child, shall be guilty of a misdemeanor and nunish- 
able as hereinafter provided. [Act approved March 5, 1907, § 1.] 
(10th Sess. Chap. 99.) 

1747. Inability of parent.—Any parent, guardian or other 
person having the care, custody or control of any child under the 
age of -sixteen years, who shall permit, suffer or allow any such 
child to work or perform service for any person, company, firm, 
association or corporation doing business in this State, or who 
shall permit or allow any such child over whom he has such 
care, custody or control, to retain such employment as is pro- 
hibited in Section 1746 (7) of this Act, whether under contract of 
employment or not, shall be guilty of a misdemeanor and punish- 
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able as hereinafter provided. [Act approved March 5, 1907, § 2.| 
(10th Sess. Chap. 99.) 

1748. Record of children under the age of si«teen years.— 
The Commissioner of the Bureau of Agriculture, Labor and In- 
dustry shall compile and preserve in his office from reports made 
to him by the County Superintendent of Schools, as otherwise 
provided, a full and complete list of the name, age, date of birth 
and sex of each child, and the names of the parents or guardians 
of each child under the age of sixteen years who is now or may 
hereafter become a resident of this State, and such list shall be 
the official record of the age of children in this State. [Act ap- 
proved March 5, 1907, § 3.] (10th Sess. Chap. 99.) 

1749. Age certificates—Upon attaining the age of sixteen 
years any child may make application to the Commissioner of the 
Bureau of Agriculture, Labor and Industry for an age certificate, 
which must be presented to any employer with whom such child 
may seek employment. The employer, if such employment be 
given, must countersign the certificate, and return the same to 
the Commissioner of said Bureau, who shall keep the same on file 
in his office. Any person, firm, company, association or cor- 
poration who employs or permits to be employed in any occupa- 
tion prohibited in § 1746 (7) of this Act, any child without such 
certificate showing the child to be at least sixteen years of age, 
shall be guilty of a misdemeanor and punishable as hereinafter 
provided, should such child prove to be less than sixteen years 
of age. [Act approved March 5, 1907, § 4.) ( 10th Sess. Chap. 
09.) 

1750. Hnforcement of act.—To enforce this act the Commis- 
sioner of the Bureau of Agriculture, Labor and Industry, the 
Bureau of Child and Animal Protection and all county attorneys 
shall, each upon their own volition, or upon the sworn complaint 
of any reputable citizen that this act is being violated, make 
prosecutions for such violations. [Act approved March 5, 1907, 
§ 5.] (10th Sess. Chap. 99.) 

1751. Penalties—Every person, firm, company, association or 
corporation who violates any of the provisions of this Act shall 
be guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not less than Twenty-five Dollars nor more 
_ than Five Hundred Dollars, or by imprisonment in the county 
jail for a period of not less than thirty days nor more than six 
months, or by both such fine and imprisonment. [Act approved 
March 5, 1907, § 6.] (10th Sess. Chap. 99.) 

1752. Prohibiting employment of children in mines.—Any 
' person, corporation, stock company or association of persons, 
owning or operating any underground mine, or any officer, agent, 
foreman or hoss, having the control or management of employees, 
or having the power to hire or discharge employees, who shall 
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employ, or knowingly permit to be employed, any child under the 
age of sixteen years, for work or service in any such mine, or the 
underground workings thereof, or permit or allow any such child 
to render or perform any work or service whatever in such mine, 
whether under contract of employment or otherwise, shall be 
guilty of a misdemeanor and punishable as hereinafter provided. 
[Act approved February 15, 1905, § 1.) (10th Sess. Chap. 16.) 


1753. Parent permitting employment guilty of misdemeanor. 


Any parent, guardian or other person having the care, custody, 
or control of any child under the age of sixteen years, who shall 
permit, suffer, or allow such child to work in any mine having 
underground workings, or who shall permit or allow any such 
child over whom they may have such care, custody, or control 
to retain employment in any such mine, or who, after having 
knowledge that any such child has taken employment in any 
such mine, or is performing work or service therein, whether 
under contract of employment or not, shall fail forthwith to 
notify the person or corporation owning or operating such mine, 
or some officer, foreman or employee thereof having the power 
to hire or discharge employees, of the age of such child, shall be 
guilty of a misdemeanor and punishable as hereinafter provided. 
[Act approved February 15, 1905, § 2.) (10th Sess. Chap. 16.) 

1754. Penalties——Any person or corporation violating any of 
the provisions of this Act shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine not “less 
than Twenty-five ($25) Dollars nor more than ($500) Five Hun- 
dred Dollars, or by imprisonment in the County Jail for a period 
of not less than thirty days nor more than Six months, or by both 
such fine and imprisonment.” [Act approved February 15, 1905, 
§ 3:). (9th Sess.) Chap, 16.) 


ARTICLE VII. 
PROTECTION OF DISCHARGED EMPLOYEES, AND THE PREVENTION OF 
BLACK LISTING. 
Section 1755. Protection of discharged employees. 
S 1756. Blacklisting prohibited. 
“«, «L757. Iimployee to be furnished. reason of discharge. 


1755. (§ 3390.) Protection of discharged employees.—lIf any 


person, after having discharged an employee from his service pre-- 


vents, or attempts to prevent, by word or writing of any kind, 
such discharged employee from obtaining employment with any 
other person, such person is punishable as provided in § 8467 
(656), of the penal code, and is lable in punitive damages to 
such discharged person, to be recovered by civil action; no person 
is prohibited from informing, by word or writing, any person to 
whom such discharged person or employee has applied for em- 
ployment, a truthful statement of the reason for such discharge. 
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1756. (§ 3391.) Blacklisting prohibited.—If any company 
or corporation in this state authorizes or allows any of its agents 
to blacklist, or any person does blacklist, any discharged em- 
ployee, or attempts by word or writing, or any other means what- 
ever, to prevent any discharged employee, or any employee who 
may have voluntarily left said company’s service, from obtaining 
employment with another person, except as provided for in the 
next preceding section, such company or corporation or person, 
is liable in punitive damages to such employee so prevented from 
obtaining employment, to be recovered by him in civil action; and 
is also punishable as provided in § 8467 (656) of the Penal Code. 

1757. (§ 3392.) HEmployce to be furnished reason for dis- 
charge.—It is the duty of any person, after having discharged any 
employee from his service, upon demand by such discharged em- 
ployee, to furnish him in writing a full, succinct and complete 
statement of the reason of his discharge, and if such person refuses 
so to do within a reasonable time after such demand, it is un- 
lawful thereafter for such person to furnish any statement of 
the reason of such discharge to any person, or in any way to 
blacklist or to prevent such discharged person from procuring 
employment elsewhere, subject to the penalties and damages pre- 
scribed in this chapter. 


CHAPTER III. 


REGULATION FOR THE REGISTRATION OF BIRTHS, DEATHS AND MAR- 
_RIAGES. 
ARTICLE J. GENERAL REGULATIONS. 
Il. STATE BUREAU OF VITAL STATISTICS, 


ARTICLE I. 
GENERAL REGULATIONS. 


Section 1758. Registry of marriages. 
s 1759. Registry of births. 
1760. Registry of deaths. 
as 1761. Registry of births and deaths. 
cm 1762. Sume. 
1763. Duties of county clerk. 


1758. (§ 2870.) Registry of marriage.——All persons who 
perform the marriage ceremony must keep a registry of the time © 
of each marriage so celebrated, the residence, the names in full, 
the place of birth, the age of each party, and whether either has 
ever been before married. 

1759. (§ 2871.) Registry of births—AIl physicians and 
professional midwives must keep a registry of the time of each 
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birth at which they assist professionally, the sex, race and color 
of the child, and the names and residence of the parents. 

1760. (§ 2872.) Registry of deaths.—Physicians who attend 
deceased persons in their last sickness, clergymen who officiate 
at a funeral, coroners who hold inquests, sextons and undertakers 
who bury deceased persons, must each keep a registry of the name, 
age, residence and time of death of such person. 

1761. (§ 2878.) Registry of births and deaths.—All persons 
registering marriages, births or deaths must quarterly file with 
the county clerk a certified copy of their register. All such cer- 
tificates must specify, as near as may ‘be ascertained, the name 
in full, occupation, age, term of residence in the city or county, 
birth-place, condition, whether single or married, widow or wid- 
ower, sex, race, color, last place of residence, and cause of death 
of all decedents. 


1762. (§ 2874.) Same.—lf at any birth no physician or mid- — ' 


_wife attends, the parents must make the report. 

1763. -(§ 2875.) Duties of county clerk.—The county clerk 
must keep separate registers, to be known as the “Register of 
Marriages,” the “Register of Births,’ and the “Register of 
Deaths,” in which the marriages, births and deaths certified to 
him must be numbered in the order in which they are reported 
to him. There must be stated in each register, in separate 
columns, properly headed, the various facts contained in the cer- 
tificates, and the name and official or clerical position of the 
person making the report. The county clerk must carefully ex- 
amine each report, and register the same marriage, birth or death 
but once, although it may be reported by different persons. 


ARTICLE II. 
STATE BUREAU OF VITAL STATISTICS. 


Section 1764. Creation of board. 


a 1765. State registrar to make rules and regulations. 
i 1766. Local registrars. 

% 1767. Registration. of births. 

sf 1768. Registration of deaths. Burial permits. 

re 1769. Forms of registry certificates. 

ri 1770. Certificate of death. Burial permit. 


ee 1771, Same. | 
if 1772. Certificate of birth. 


i 1773. Duty of sexton or persons in charge of cemetery. 
3 1774. Duties of state registrar. 
a8 1775. Duties of local registrar. 


ot 1776. Fees for filing certificate of birth. 

i 1777. Registration of physicians. Midwife and wnder- 
taker. 

“ 1778. Hospital records. 


a4 
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Section 1779. Compensation of local registrar. 
ants 1780. Peualties. } 
A 1781. Registrars charged with duty of enforcing this 
Act. Mh 


1764. Creation of Board.—That for the complete and proper 
registration of births and deaths for legal, sanitary and statis- 
tical purposes, there shall be, and hereby is, established and 
created a State Bureau of Vital Statistics to be under the im- 
mediate superintendence of the secretary of the state board of 
health of Montana’ who shall be the State Registrar. [Act ap- 
proved February 20, 1907, § 1.] (10th Sess. Chap. 25.) 

1765. State registrar to make rules and regulations.—The 
state registrar is hereby empowered to make, promulgate, and 
enforce such rules and regulations as he may consider necessary 
with the approval of the majority of the members of the state 
‘board of health, to carry out the provisions of this Act. [Act 
approved February 20, 1907, § 2.) (10th Sess. Chap. 25.) 

1766. Local reqistrars.—The health officer of each city or 
town shall be the local registrar in and for the city or town of 
which he is health officer, and he shall perform all the duties 
of local registrar as hereinafter provided. And when it may 
appear necessary for the convenience of the people of any locality, 
the state registrar is hereby authorized, with the approval of the 
state board of health, to appoint one or more suitable and proper 
persons to act as sub-registrars, who shall be authorized to receive 
certificates, and to issue burial and removal permits in and 
for such portions of the county or district as may be designated 
in their appointments, and they shall be subject to the same re- 
quirements and obligations as the local registrars, and shall 
make returns directly to the state registrar as hereinafter pro- 
vided. [Act approved February 20, 1907, § 3.] (10th Sess. Chap. 
25.) ' 

1767. Registration of births.—That all births shall be regis- 
tered in the district in which they occur as hereinafter provided. 
[Act approved February 20, 1907, § 4.] (10th Sess. Chap. 25.) 

1768. Registration of deaths. Burial permits—That the body 
of any person whose death occurs in the state shall not be interred, 
or otherwise disposed of, or removed: from or into any registra- 
tion district until a permit for a burial or removal shall have 
been properly issued by the registrar of the district in which the 
death occurs. And no such burial or removal permit shall be 
issued by any registrar until a complete and satisfactory cer- 
tificate of death has been filed with him, as hereinafter provided. 
Stillborn children or those dead at birth, shall be registered as 
births and also as deaths, and a certificate of both the birth and 
death shall be filed in the usual manner. [Act approved Feb- 
ruary 20, 1907, § 5.) (10th Sess. Chap. 25.) 
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1769. Forms of registry certificates.—That the forms of cer- 
tificates used in registering births and deaths under this Act shall 
be the standard form recommended by the Bureau of the Census 
and. the American Public Health Association. [Act approved 
February 20, 1907, § 6.] (10th Sess. Chap. 25.) 

1770. Certificate of death. Burial permit.—That the under- 
taker or person acting as undertaker, shall be responsible for 
obtaining and filing the certificate of death with the registrar, 
and securing a burial permit prior to any disposition of the body. 
He shall obtain the personal and statistical particulars required, 
from the person best qualified to supply them, and present the 
certificate to the attending physician for the medical certificate 
of the cause of death, and he shall then present the completed 
certificate to the registrar to secure the burial or removal permit. 
The undertaker shall deliver duplicate burial permit to the sexton, 
or person in charge of the place of burial, before interring the 
body. The medical certificate shall be made and signed by the 
attending physician, if any, last in attendance on the deceased, 
who shall specify the time in attendance, the time he last saw 
the deceased alive, and the hour of the day at which the death 
occurred. And the cause of death, and all other facts required, 
shall in all cases be stated in accordance with the rules and reg- 
ulations of the state registrar. [Act approved February 20, 1907, 
§ 7.| (10th Sess. Chap. 25.) 

1771. Same.—tIn case of any death occurring without medical 
attendance, it shall be the duty of the undertaker to notify the 
registrar of such death, and when so notified, the registrar shall 
inform the local health officer or coroner and refer the case to 
him for immediate investigation and certification prior to issuing 
a burial permit. [Act approved February 20, 1907, § 8.] (10th 
Sess. Chap. 25.) 

1772. Certificate of birth.—The certificate of birth shall be 
made and filed by the attending physician or midwife within 
ten days after the date of birth. And if there is no attending 
physician or mid-wife, then it shall be the duty of the father of 
the child, householder or owner of the premises, or the head of 
the hospital or institution in which the birth occurred, to make 
and file the certificate within ten days after birth. [Act ap- 
proved February 20, 1907, § 9.| (10th Sess. Chap. 25.) 

1773. Duty of sexton or person in charge of cemetery.—No 


sexton or person in charge of any cemetery in which interments | 


are made shall inter or permit the interment of any body unless 
it is accompanied by a burial permit as herein provided. And 
he shall indorse upon one of the permits the date of interment, 
over his signature, and return all permits so indorsed to the 
local registrar of his district within ten days from the date of 
interment. He shall also keep a record of all interments made 
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in the premises under his charge, stating the name of the deceased 
person, place of death, date of burial, and name and address of 
the undertaker, which record shall at all times be open to public 
inspection. [Act approved February 20, 1907, § 10.] (10th Sess. 
Chap. 25.) 


1774. Duties of state registrar—tThe state registrar shall 
prepare, print, and supply to all registrars all blanks and forms 
used in registration, recording and preserving the returns or in> 
otherwise carrying out the purposes of this act, and shall prepare 
and issue such rules and regulations as may be required to secure 
the uniform observance of its provisions and the maintenance 
of a perfect system’ of registration. He shall arrange, bind and 
permanently preserve the certificates in a systematic manner, 
and shall prepare and maintain a comprehensive and continuous 
card index of all births and deaths registered. He shall inform 
all registrars what diseases are to be considered as infectious, 
contagious or communicable, and dangerous to the public health, 
as decided by the state board of health, in order that when deaths 
occur from such diseases proper precautions may be taken to pre- 
vent the spreading of dangerous diseases. And he shall annually 
certify to the treasurer of the several counties the number of 
births and deaths registered, and the names of the local registrars, 
with the amounts due each at the rate fixed herein. [Act ap- 
proved February 20, 1907, § 11.] (10th Sess. Chap. 25.) 


1775. Duties of local registrars.—It shall be the duty of 
the local registrar or sub-registrar to supply blank forms of cer- 
tificates to such persons as require them. And he shall carefully 
examine each certificate of birth or death when presented for 
record to see that it has been made out in accordance with the 
provisions of this act and the instructions of the state registrar 
and if any certificate of death is incomplete or unsatisfactory 
it shall be his duty to call the attention to the defect in the return 
and withhold issuing the burial permit until they are corrected. 
If the certificate of death is properly executed and complete, 
he shall then issue a burial or removal permit to the undertaker ; 
provided, that in case the death occurred from some disease that 
is held by the state board of health to be infectious, contagious 
or communicable and dangerous to public health, no permit for 
the removal or other disposition of the body shall be granted by 
the registrar except under the conditions prescribed by the state 
and local boards of health. If a certificate of birth is incom- 
plete he shall immediately notify the informant and require him 
to supply the missing items if they can be obtained. He shall 
then number consecutively the certificates of births and deaths 
in two separate series, beginning with “number one” for the first 
birth and-the first death in the calendar year, and sign his name 
as registrar in attest of the date of filing in his office. He shall 
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also make a complete and accurate copy of each birth and death 
certificate registered by him, upon a form identical with the 
original certificate, to be filed and properly preserved in his 
office as the local record of such birth and death, in such manner 
as directed by the state registrar and he shall, on the fifth day 
of each month, transmit to the state registrar, all the original 
certificates registered by him during the preceding month. And 
if no births or no deaths occur in any month, he shall, on the fifth 
day of the following month, report that fact to the state registrar 
in such manner as the state registrar shall direct: [Act approved 
February 20, 1907, § 12.] (10th Sess. Chap. 25.) ; 

1776. Fees for filing certificate of birth—Yach physician, 
midwife, father of child, householder or owner of premises man- 
ager or superintendent of public or private institution, or other 
person acting as informant and filing with the local registrar 
within ten days after the birth of a child a proper certificate cor- 
rectly and legibly made out and containing all the items required 
by the provisions of this act and the rules and regulations of the 
state registrar shall be entitled to receive the sum of fifteen (15) 
cents, to be paid by the treasurer of the county upon certifica- 
tion by the state registrar. Only one certificate shall be received 
of the birth of the same child, and the order of right to file the 
certificate shall be the same as the order of responsibility for filing 
as herein given. Certificates in which certain items are missing 
shall not be regarded as complete and shall not be entitled to 
payment until the missing items have been supplied. And the 
state registrar shall annually certify to the treasurers of the 
several counties the number of births registered, with the name 
of the person registering them and the amounts due each at the 
rate fixed therein. [Act approved February 20, 1907, § 13.] 
(10th Sess. Chap. 25.) . 

1777. Registration of physicians, midwife and undertaker.— 
That every physician, midwife, and undertaker shall witout delay 
register his or her name, address, and occupation with the local 
registrar of the district in which he or she resides, or may here- 
after acquire residence, and shall thereupon be furnished by the 
registrar with a copy of this act, and such rules and regula- 
tions as may. be prepared by the state registrar, relative to its 
enforcement. [Act approved February 20, 1907, § 14.) (10th 
Sess. Chap. 25.) _ 

1778. Hospital record.—All superintendents or managers, or 
other persons in charge of hospitals or lying-in institutions, public 
or private, to which persons resort for treatment of disease, con- 
finement, or are committed by process of law, are hereby required 
to make a record of all personal and statistical particulars rel- 
ative to the inmates in their institutions at the date of the ap- 
proval of this act, that are required in the form of certificate 
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herein provided for, as directed by the state registrar. And 
thereafter such records shall be. made by them, for all future 
inmates, at the time of admission. [Act approved February 20, 
1907, § 15.) (10th Sess. Chap. 25.) 


1779. Compensation of local registrar.—That each local reg- 
istrar or sub-registrar shall be entitled to be paid the sum of 
twenty-five (25) cents for each birth and each death certificate 
completely and properly made out and filed with him, to be 
paid by the treasurer of the county upon certification by the state 
registrar. He shall supply blank forms of certificate to such 
persons as require them, and shall carefully examine the cer- 
tificates presented for record and require them to be properly 
made out. And he shall keep such records and make such returns 
to the state bureau as may be required by the rules and regula- 
tions of the state registrar. [Act approved February 20, 1907, 
§ 16.) (10th Sess. Chap. 25.) | 


1780. Penalties.—That if any attending physician shall refuse 
_ or neglect to make-the medical certificate of death herein required 
of him, he shall be guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished by a fine of not less than ten dollars 
nor more than fifty dollars, or by imprisonment in the county 
jail for not less than five days nor more than twenty-five days, 
or by both such fine and imprisonment in the discretion of the 
court. And if any physician shall wilfully and knowingly make 
a false certificate of the cause of death in any case, he shall be 
guilty of a misdemeanor, and, upon conviction thereof shall be 
punished by a fine of not less than fifty dollars nor more than 
two hundred dollars or by imprisonment in the county jail for 
not less than twenty-five days nor more than one hundred days, 
or by both such fine and imprisonment in the discretion of the 
court. And any physician or midiwfe, or any other person with 
responsibility for reporting births, in the order named in § 1772 
(9) of this act, who shall refuse or neglect to make out and file the 
certificate of birth herein required, shall be guilty of a mis- 
demeanor, and upon conviction thereof, shall be fined not less 
than five dollars nor more than fifty dollars for each offense. 
And any sexton, undertaker, or other person who shall inter, 
remove or otherwise dispose of the body of any deceased person, 
without the permit herein provided for, shall be guilty of a mis- 
demeanor, and upon conviction thereof, shall be fined not less 

than twenty-five dollars nor more than one hundred dollars. 
_ And any registrar or sub-registrar who shall neglect or fail to 
enforce the provisions of this act in his district, or shall refuse 
or neglect to perform any of the duties imposed upon him by this 
act or the rules and regulations of the state registrar, shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be 
fined not less than ten dollars nor more than one hundred dol- 
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lars. And any person or corporation who shall violate any of 
the provisions of this act, or any of the rules or regulations form- 
ulated thereunder by the state registrar, shall be guilty of a mis- 
demeanor, and, upon conviction thereof, shall be fined not less 
than ten dollars nor more than one hundred dollars. [Act ap- 
proved February 20, 1907, § 17,] (10th Sess. Chap. 25.) 

1781. Registrars charged with duty of enforcing this act.— 
Local registrars and sub-registrars are hereby charged with the 
strict and thorough enforcement of the provisions of this act in 
their districts under the supervision of the state registrar. And 
they shall make an immediate report to the state registrar of 
any violation of this law coming to their notice by observation or 
upon complaint of any person or otherwise. The state registrar 
is hereby charged with the thorough and efficient execution of 
the provisions of this act in every part of the state, and with 
supervisory power over local registrars, to the end that all re- 
quirements shall be uniformly complied with. He shall have 
authority to investigate cases of irregularity or violation of law, 
personally or by accredited representative, and all registrars 
Shall aid him upon request, in such investigations. When he 
shall deem it necessary he shall report cases of violation of any 
of the provisions of this act to the prosecuting attorney of the 
proper county, with the statement of the facts and circumstances, 
and when any such case is reported to them by the state registrar 
all prosecuting attorneys or officials acting in such capacity shall 
forthwith institute and promptly follow np the necessary court 
proceedings against. the parties responsible for. the alleged viola- 
tion of law. And upon request of the state registrar the attorney 
general shall likewise assist in the enforcement of this act. [Act 
approved February 20, 1907, § 18.] (10th Sess. Chap. 25.) 


CHAPTER IV. 
REGULATIONS FOR THE PROTECTION OF THE LIVE STOCK INDUSTRY. 


ARTICLE J. Boarp or Stock COMMISSIONERS. — 
II. RECORD OF MARKS AND BRANDS. 
Ifl. Srock INSPECTORS. 
IV. INSPECTION OF HORSES TO BE REMOVED FROM 
STATE OR COUNTY. 
V. INSPECTION OF CATTLE FOR SHIPMENT. 
VI. INSPECTION OF PUBLIC MARKETS FOR LIVE 
STOCK. 
VII. SHIPMENT OF ESTRAY CATTLE. 
VIII. EXTERMINATION OF SCABIES. 


ss IX. STATE VETERINARY SURGEON. 
X. REGULATIONS FOR THE PROTECTION OF SHEEP 
INDUSTRY. 


XI. Live Stock SANITARY BOARD. 


XII. BOUNTIES ror KILLING WILD ANIMALS. 
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ARTICLE I. 


BOARD OF STOCK COMMISSIONERS, 


Section 1782. Appointment. 


# 1783. Qualifications and term of office of comnus- 
sioners. 

‘ 1784. Districts. 

iN L785. Organization of. 


ch 1786. Expenses allowed. 

re L787. Duties of. 

. L788. Auditing bills for expenses. 
rf 1789. Report. 


1782. Appointment.—The Governor is authorized to nomi- 
nate, and by and with the consent of the Senate, appoint a Board 
of Stock Commissioners of one member from each County in the 
State, and such Steck Commissioners upon entering upon their 
duties must take the constitutional oath of office, which oath 
must be filed in the office of the Secretary of State. [Act ap- 
proved February 23rd, 1897.] (5th Sess. 177.) 

1783. (§ 2951.) Qualifications and term of office of com- 
missioners.—Each member of said board so appointed must be 
the owner of cattle or horses in the county for which he is 
appointed, and shall be a resident of said county. The stock com- 
missioners shall hold office for two years or until their succes- 
sors are appointed and qualified, and in case of vacancy from 
death, resignation or removal the governor must appoint to fill 
such vacancy. 

1784. (§ 2952.) Districts——The board may divide the state 
into as many districts as necessary. 

1785. (§ 2953. Organization of—The board must organize 
by electing one of their number president, and appoint a secre- 
tary. 

1786. (§ 2954:) Hapenses allowed.—The stock commis- 
sioners and their secretary receive no compensation or mileage 
for their services, but must be allowed their actual expenses 
incurred by them in the performance of their duties. 

1787. (§ 2955.) Duties of.—It is the duty of the board to 
exercise a general supervision over, and so far as may be, pro- 
tect the stock interests of the state from theft and disease, and 
devise and recommend from time to time, such legislation as in 
their judgment will foster this industry. The board may take 
all necessary and lawful steps, procure all necessary and lawful 
process for the attendance of witnesses, and employ counsel to 
assist in the prosecution of anv person as hereinbefore provided, 
and it is the duty of the board, when necessary, to assist in the 
prosecution of any person guilty of any offense against the laws 
of this state in feloniously branding or stealing any stock, or 
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any other crime, or misdemeanor, under any of the laws of the 
state for the protection of the rights and interests of stock own- 
ers, and it is the duty of the board to make rules and regulations 
governing the recording and use of live stock brands. 

1788. Auditing bills for expenses.—It is the duty of the Board — 
to audit all bills for expenses incurred under the provisions of 
this Chapter, and if found correct, to certify the same, and the 
warrant drawn by the State Auditor, on the State Treasurer 
in favor of the party or parties entitled thereto for the amounts 
so certified, shall be drawn on the stock inspector and detective 
fund, provided that said Bord shall itself audit and directly pay 
from the donations to it made all extra expense bills incurred 
under the power conferred by Section Three of this Act.* [Act 


approved March 5rd, 1903.1 (8th Sess. Chap. 50.) 
* Note.—Repealed Acts 1907, Chap. 172. 


1789. Report.—The Board must make an annual report in 
writing to the Governor on the 31st day of December and must 
state therein all the transactions of the Board for the year. The . 
said Board shall also present therein a list, as nearly complete 
as may be, of all stray cattle and horses sold, either within this 
State or in outside markets, whose proceeds have not been there- 
tofore claimed by the owners, describing each animal by kind, 
sex, marks, brands, weight and net sum realized on sale of each 
and the name and address of the Stock Association or person to 
whom each amount was remitted, if known. And said Board 
shall also procure, and for the period of four successive issues 
next after May 1st of each year, publish in a newspaper in Helena 
and a newspaper in Billings, Montana, said data*for the year 
preceding May ist, the expense of such publication to be borne 
pro rata by the proceeds of the animals listed therein. And it 
shall forthwith, after each vearly publishings, file a copy thereof 
in the office of the County Recorder of each County in the State. 
[Act approved March 3, 1903, § 2.] (8th Sess. Chap. 50.) 


ARTICLE IT. 
RECORD OF MARKS AND BRANDS. 
Section 1790. Recorder of marks and brands. 


ie 1791. Recording brands. Fees. 

co 1792. Publication of brands. 

s 1795. Venting brands, ; 
a L794. Butcher must exhibit hides. 

if 1795, Butcher must keep record. 


1790. (§$ 2940.) Recorder of marks and brands.—The secre- 
tary of the board of stock commissioners is the general recorder 
of marks and brands. ' 

1791. Recording brands. Fees—Whenever any person wishes 
to record a brand or mark, application may be made to the Gen- 
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eral Recorder of marks and brands directly, who must designate — 
the particular brand, or mark and brand, to be used by the 
applicant, defining the position on the animal upon which the 
brand shall be placed. The General recorder of marks and brands 
must keep a record, in a book kept by him for that purpose, of all 
brands and marks that may be recorded by him, with the name 
and residence of the person recording the same, which said report 
book shall be open to the inspection of the public; and he must 
also furnish to the owners of recorded brands a certified copy of 
the record of the same, which certificate is prima facie evidence 
of the ownership of the mark or brand so recorded. The General 
Recorder of Brands and Marks may charge and receive from each 
person recording a brand, or mark and brand a fee of two dol- 
lars for each brand or mark and brand, so recorded. [Act ap- 
proved March 11th, 1901.| (7th Sess. 127.) 

1792. (§ 2942.) Publication of brands.—The general re- 
corder of marks and brands shall annually have published as 
an appendix to the report of the board of stock commissioners to 
the governor, a list of all brands or marks and brands which 
have not been previously published, and cause the same to be 
printed and illustrated at his own expense, a sufficient number 
of copies in pamphlet form for free distribution to those engaged 
in stock raising. 

1798. (§ 2943.) Venting brands.—Every person who sells 
horses, mules or cattle, must vent or counter brand such animals 
and said vent or counter brand must be upon the same side of 
the animal as the original brand and must be a fac simile of the 
original brand, except that it may be reduced one half in size, 
and the venting of said original brand shall be prima facie evi- 
_ dence of sale or transfer of said animal or animals so vented. 

1794. ($ 2944.) Butcher must exhibit hides.—A1l persons 
slaughtering cattle must keep the hides, with the ears attached, 
for ten days, and persons having such hides in their possession 
must exhibit the same for examination, upon demand being made 
by any person. Any person who shall fail to observe the pro- 
visions of this section shall be punished as provided in § 8861 
(1186) of the Penal Code. 

1795. (§ 2945.) Butcher must keep record.—All persons 
who are butchers and who slaughter cattle, must keep a record 
of the marks and brands of the cattle slaughtered by them, in 
a book, subject at all times to the inspection of the public, in 
which must be recorded the name of the person from whom the 
cattle are purchased, together with his residence and date of pur- 
chase and delivery, and on or before the first day of each month 
must make two copies of such record and make affidavit to the 
correctness of the same, one of which to be filed in the office of 
the nearest justice of the peace and the other in the office of 
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the county clerk, and any person who shall fail to observe the 
provisions of this section shall be punished as provided in § 8861 
(1186) of the Penal Code. 


ARTICLE III. 
STOCK INSPECTOR. 


Section 1796. Appointment and powers. 
re 1797. Bond and oath. 
5 1798, Duties of. 


i 1799. Compensation. 

ra 1800. District officers, detectives and inspectors. 
4 1801. Brands fraudulently changed. 

2 1802. Compensation for animals killed. 


es 1808. Costs on appeal. 


1796. (§ 2970.) Appointment and powers.—The board of 
stock commissioners may appoint such stock inspectors and de- 
tectives as are necessary for the protection of the live stock in- 
terests of the state, and the inspectors and detectives have the 
same power as sheriffs to summon a posse when necessary and 
to make arrests. The stock inspectors and detectives may, when 
deputized by the sheriff, exercise the powers of deputy sheriff, but 
must not receive any fee or emolument therefor from the state or 
any county. 

1797. (§ 2971.) Bond and oath.—The stock inspectors and 
detectives must each make and execute a bond with two suffi- 
cient securities, in the sum of one thousand dollars, to the state, 
conditioned for the full and faithful performance of their duties, 
said bond to be approved by and filed with the secretary of state, 
and each must take and subscribe the constitutional oath of office. 

1798. (§ 2972.) Duties of —It is the duty of the stock in: 
spectors and detectives to arrest all persons who in their presence 


violate the stock laws of the state, and every stock inspector and 


detective, upon information that any person has committed any 
offense against the laws of the state in feloniously branding or 
stealing any stock, or any offense against the laws of the state, 
for the protection of the rights and interests of stock owners, 
must make the necessary affidavit for the arrest and examination 
of such person, and, upon warrant issued therefor, immediately 
arrest such person, and bring him before the proper officer and 
notify the board of his acts. 

1799. (§ 2973.) Compensation.—The stock inspectors and 
detectives are under the exclusive control and direction of the 
board, and must be paid for their services such sums as may be 
agreed upon by the board, out of the fund hereinafter provided 
for, but in no case must they receive any mileage. 
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1800. (§ 2991.) District officers, detectives and ispectors.— 
The stock inspectors and detectives are district officers, and the 
board must designate the district in which the inspectors and 
detectives shall serve, and the district must be designated in their 
commissions. 

1801. (§ 2974.) Brands fraudulently changed.—Whenever a 
mark or brand upon any neat cattle, horse, or other animals, has 
been fraudulently altered, obliterated or defaced, so that the 
original mark or brand cannot be determined through the ex- 
ternal inspection thereof, any stock inspector or sheriff may seize 
and kill said animal to ascertain the mark or brand so altered 
or defaced, upon paying to the owner the value of said animal. 
[Act approved March 2, 1895.]| 

1802. (§ 2975.) Compensation for animals killed.—The 
value of the animal so taken and killed shall be determined by 
three disinterested parties living in the vicinity where the animal 
is seized, and the tender of the valuation so made to the owner 
shall be full compensation on account of the loss of said animal. 
All sums of money disbursed as herein provided shall be paid out 
of the stock inspector and detective fund, and whenever possible 
the dead bodies of the animals killed shall be disposed of for 
eash, and the proceeds turned into said fund. [Act approved 
March 2, 1895.] 

1808. (§ 2976.) Costs on appeal.—Should the owner of the 
animal so seized and killed feel dissatisfied with the valuation 
made, he may maintain an action against said officer seizing said 
animal, and should he fail to recover damages in any greater 
amount than that allowed under § 1802 (2975), he shall bear all 
costs that may be incurred in the maintenance of said action. 
[Act approved March 2, 1895. ] 


ARTICLE IV. 
INSPECTION OF HORSES TO BE REMOVED FROM STATE OR COUNTY. 


Section 1804. Inspection of horses before removal from state. 
1805. Duty of stock inspector. 
* 1806. Penalties. 
1807. Fees. 
1808. Inspection of horses before removal from one 
county to another. 
a 1809. Duties of stock inspector. 
i 1810. Certificate of inspection. 
se 1811. Penalties for violation of act. 


1804. Inspection of horses before removal from state-——From 
and after the passage of this Act, it shall be the duty of any and 
all persons removing or taking from this state in any manner 
whatsoever, any horse, mule, mare, colt, foal or filly, immediately 
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before the shipment or removal of the same, and at the place from 
which the shipment is to be made, to cause the same to be in- 
spected by a stock inspector, or the sheriff of the county, from 
which such stock is to be removed, as hereinafter provided. [Act 
approved March 11th, 1901, § 1.) (7th Sess. 93.) 


1805. Duty of stock inspector.—On receiving notice from any 
person that he desires to remove or take from this state to be sold 
or used outside of this state any of the class of animals mentioned 
in Section 1804 (7), it shall be the duty of any stock inspector, 
or the sheriff of the county from which such animals are to be 


taken, to inspect the same, by carefully noting the brands upon — 


such animals, and otherwise describing such of said animals as 
may have no brands, and to keep a record of all such inspections 
in a book to be provided for that purpose by the county commis- 
Sioners of each county. Such descriptions shall contain: . 

1. The brands of all animals branded, and a description of 
animals not branded. : 

2. The number of animals inspected for removal. 

3. The name of the owner or person removing the same. 

4. The date of such inspection, with destination to which such 
animals are to be taken. If in the opinion of the officer making 
the inspection the person proposing to remove such stock is right- 
fully in the possession of the same he shall grant such person a 
certificate of inspection in duplicate, containing the matters here- 
in provided, with the further statement that permission is granted 
to such person to remove such animals from this state. The per- 
son so receiving said certificates must deposit with the agent of 
the railroad company at the point from which the shipment is 
made the duplicate certificate referred to, which said duplicate 
must be filed by the agent, and must be all times during business 
hours accessible to the public. The agent must at the time of 
the receipt of the duplicate indorse upon the original certificate 
the date of the receipt of the duplicate. If, however, the officers 
making such inspection, shall be of the opinion that such stock, 
or any portion thereof, is stolen, or otherwise wrongfully in the 
possession of the person proposing to remove the same, he shall 
withhold such certificate and permit to remove, until satisfactory 
assurance is given him of the rightful possession of such property 
by the person proposing to remove the same. Such certificate of 
inspection shall be by the holder thereof exhibited to any person 
demanding to see the same. [Act approved March 11th, 1901, 
§ 2.1. (7th Sess..94.) 


1806. Penalties —Any railroad company or agent shipping or 
permitting to be shipped from any station, siding or stock yards, 
without first receiving the dunvlicate certificate herein provided 
for, and indorsing on the original the date of its receipt, any of 
the animals mentioned in Section 1804 (7) of this Act, and any 
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person removing or attempting to remove any of said animals 
without first securing a certificate of inspection, or any person in 
any other way violating any, of the provisions of this Act, shall 
be deemed guilty of a misdemeanor, and on conviction in any 
court of competent jurisdiction, shall be fined in any sum not less 
than fifty dollars nor more than three hundred dollars and costs, 
and in default of payment of such fine and costs, shall be im- 
prisoned in the county jail until such fine and costs are dis- 
charged, at the rate now provided by law. The fine herein pro- 
vided for if collected shall be paid into the county treasury to 
the credit of the general fund of the county where said conviction 
is had. [Act approved March 11th, 1901, § 3.] (7th Sess: 95.) 


1807. Fees.—For the service of inspection herein provided for 
the officer making such inspection shall receive three dollars per 
day while engaged in making such inspection, and shall receive in 
addition thereto his necessary actual expenses, to be paid by the 
person for whom the inspection is made. [Act approved March 
mit to0l, S$) 4.) (7th Sess. 95.) 


1808. Inspection of horses before removal from one county to 
another.—That, from and after the passage of this Act, it shall be 
the duty of anv and all persons, associations or corporations, re- 
moving or taking horses, mules or asses from one county to an- 
- other county in this state, or beyond the boundaries of this state, 
by railroad, or in any other manner whatsoever, for the purpose 
of selling such stock, or of offering the same for sale at any public 
sale, to cause the same to be inspected by a State stock inspector 
or by the sheriff of the county from which the stock is to be re- 
moved, as hereinafter provided, and no railroad company shall 
accept such horses, mules or asses for shipment unless the shipper 
shall produce a certificate of their inspection, as herein required ; 
provided, however, that the provisions of this Act shall not apply 
to stock removed or taken from one county to another for the pur- 
pose of pasturing, feeding or changing of range therefor, nor to 
stock so removed or taken for the use by any person, association 
or corporation in the usual and ordinary conduct of their busi- 
ness. [Act approved March 6, 1907, § 1.) (10th Sess. Chap. 
125.) | 

1809. Duties of stock inspector.—On receiving notice from any 
person, association or corporation that he desires to remove, ship 
or take from one county in this state to another county in this 
state, or beyond the state boundaries, any of the class of animals 
named in Section 1808 (7), it shall be the duty of the stock in- 
spector or sheriff of such county, from which such animals are to 
be taken, to immediately inspect the same by carefully noting the 
brands upon such animals and otherwise describing such animals, 
and to keep a full‘and complete record of all such inspections in 
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a book to be provided for that purpose by the State Board of 
Stock Commissioners. Such description shall contain: 

I. The brands of all animals branded, and the description of 
animals not branded. 

II. The number of animals inspected for removal. 

III. The name of the owner or person removing the same. 

IV. The name of the person, corporation or association, from 
which the person removing the same made purchase of such 
animals. 

V. The date of such inspection, with destination to which such 
animals are to be taken, and the means of their transportation. 

VI. That none of such animals are suffering with any in- 
fectious or contagious disease. 

If, in the opinion of the officer making the inspection, the per- 
son proposing to remove such stock is rightfully in possession of 
the same and that such animals are not infected with disease, he 
shall grant such person or persons, corporation or association, a- 
certificate of inspection containing a statement of the matters 
hereinabove required, with a further statement that permission 
is granted to such person to remove such animals, either from 
the county or from the State, as the case may be. If, however, 
the officer or officers making such inspection shall be of opinion 
that such stock, or any portion thereof, is stolen or otherwise 
wrongfully in the possession of the person or persons proposing 
to remove the same, or are infected with disease, the in- 
spection certificate and permit to remove shall be withheld until 
satisfactory evidence is given to the inspector of the rightful pos- 
session of such property by the person or persons proposing to re- 
move the same, and, in case of disease, until the State Veterin- 
arian Shall have made examination of the animals withheld on 
account of disease, and made written order and direction respect- 
ing their disposition. Such certificate of inspection and permit 
to remove shall be, by the holder thereof, exhibited to any person 
or persons demanding to see the same. [Act approved March 6, 
1907, § 2.) (10th Sess. Chap. 125.) 

1810. Certificate of inspection.—It shall be the duty of the 
stock inspector or sheriff, immediately upon making the inspec- 
tion herein required, in case he passes such livestock, to issue the 
certificate herein provided for, and to immediately transmit a du- 
plicate for such certificate to the State Board of Stock Commis- 
Sioners, to be by said board held and kept as a permanent record, 
and, in case he refuses to grant such inspection certificate because 
of question as to the ownership of the property, he shall imme- 
diately notify the State Board of Stock Commissioners of his 
refusal to grant such certificate and his reasons therefor; and, 
should he refuse to grant a certificate because of his belief that 
such livestock are infected with disease, the state veterinary sur- 
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geon shall be at once notified and requested to make inspection 
and examination. [Act approved March 6, 1907, § 3.] (10th 
Sess. Chap. 125.) : 

1811. Penalties for violation of act.—Any person removing or 
attempting to remove any livestock of the kind named in Sec- 
tion 1808 (1) of this Act, without first having received the cer- 
tificate of inspection and removal, herein provided for, and any 
railroad accepting for shipment any such property, without com-. 
pelling the shipper to first give satisfactory evidence of his hay- 
ing received an inspection and removal certificate as herein pro- 
vided, and any person refusing to exhibit such certificate upon 
proper demand, shall be deemed guilty of a misdemeanor, and, 
on conviction, shall be fined in a sum not less than fifty nor 
more than five hundred dollars, or by imprisonment in the county 
jail for a period of not more than six months, or shall be punished 
by both such fine and imprisonment. All fines assessed and col- 
lected under the provisions of this Act shall be turned into the 
state treasury, and placed to the credit of the stock detective and 
inspection fund. [Act approved March 6, 1907, § 4.) (10th 
Sess. Chap. 125.) 


ARTICLE .V. 
INSPECTION OF CATTLE FOR SHIPMENT. 


Section 1812. Inspection of cattle to be removed from state. 
1815. Duties of stock inspector. 
ie 1814. Penalties for violation of act. 


1812. Inspection of cattle to be removed from state.—It shall 
be the duty of any and all persons removing or taking from this 
State in any manner whatsoever, any cow, ox, bull, stag, heifer, 
steer, or calf, immediately before the shipment of same, or its re- 
moval, and at the time and place from which said shipment is to 
be made, to cause the same to be inspected by a stock inspector 
of the State as hereinafter provided; Provided, however, that 
whenever any of the class of stock aforementioned shall be loaded 
for shipment and consigned to any point where the State Board 
of Stock Commissioners maintain a stock inspector, then and in 
such event only, such shipments so consigned, need not be in- 
spected in this State before shipment. [Act approved February 
7, 1907, § 1.) (10th Sess. Chap. 8.) 

1813. Duties of stock inspector.—On receiving notice from any 
person that he desires to remove from this state to be sold or 
used outside of the State, any of the class of animals mentioned 
in Section 1812 (7) of this Act, it shall be the duty of any stock 
inspector to whom such is given, to inspect said animals, care- 
fully noting all of the brands and marks upon same, and make 
a report of such inspection to the Secretary of the Board of Stock 
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Commissioners, which said report shall show the date of such in- 
spection, the name and address of the person taking said animals 
from the State, the destination of the shipment, the marks and 
brands upon each animal together with the number of animals 
listed under each brand; and if in the opinion of the stock in. 
spector the person proposing to remove the same, is rightfully in 
possession of the animals inspected, he shall grant such persons 
a certificate of inspection, containing the matter herein provided, 
with the further statement that permission is granted said person 
to remove such animals from the State. The person receiving 
said certificate must deposit it with the railroad agent at the 
point from which said shipment was made, which certificate must 
be filed by the agent and must be at all times during business 
hours accessible to the public, and the agent must at the time of 
filing said certificate endorse upon it the date of its receipt and 
filing by him. If however, any stock inspector making such in- 
spection shall be in doubt as to whether any of said stock is 
rightfully in possession of the person proposing to remove same 
from this State, he shall withhold such inspection certificate until 
satisfied that the said shipper is in rightful possession of such 
stock. [Act approved February 7, 1907, § 2.] (10th Sess. Chap. 
8.) 

1814. Penalties for violation of act.—Any railroad company 
or agent, shipping or permitting to be shipped from any station, 
siding or stock yards within this State, any of the class of 
animals described in Section 1812 (7) of this Act, without first 
receiving the aforesaid inspection certificate and endorsing upon 
it, the date of its receipt and filing, and any person removing or 
attempting to remove from this State any of the said animals 
without first securing the certificate of inspection herein pro- 
vided, and any person who shall load any of such stock for ship- 
ping and consign same to any point where the State Board of 
Stock Commissioners maintain a stock inspector, and who shall 
then reconsign them enroute to any other points, so as to avoid 
inspection at point of shipment and also the official inspection 
at the cities heretofore mentioned where such inspection is main- 
tained, shall be deemed guilty of a misdemeanor and-on con- 
viction in any court of competent jurisdiction, shall be fined in 
any sum not less than Fifty ($50.00) Dollars nor more than Three 
Hundred ($300.00) Dollars, or imprisoned in the County Jail not 
to exceed six (6) months, such fine if collected to be turned into 
the general fund of the county where such conviction is had. 
[Act approved February 7, 1907, §3.| (10th Sess. Chap. 8.) 
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ARTICLE VI. 


INSPECTION OF PUBLIC MARKETS FOR LIVE STOCK. 


Section 1815. Public markets for live stock must keep records. 
ss 1816. Inspection of public markets. 
ae 1817. Querantine of diseased animals. 
s 1818. State treasurer to hold proceeds of sales of 
stray stock. : 
ag 1819. Penalties. 


1815.. Public markets for live stock must keep records.—That, 
hereafter, any person, firm, corporation or association of in- 
dividuals desiring to establish, maintain or conduct a market for 
the sale of horses or other livestock at public auction, or other- 
wise, shall keep a full and complete record book in which must be 
recorded the name or names of any person, corporation or associa- 
_ tion of individuals bringing to the said market, or offering for 
sale at such market, any horses or other livestock, together with 
a description thereof as to their kind and the brand thereof. And 
if requested by the sheriff of the county or a stock inspector, in 
case question arises respecting ownership, particular description 
shall be recorded showing, in addition to the brand, the color and 
sex of such animals; and, in addition, such record shall clearly 
- show the name of the person for whom such animal or animals 
were sold, the date of the sale, and the person to whom such 
animal or animals were sold, and the particular character of 
the animal or animals. Such record book must be open for in-| 
spection by the public for persons interested at any and all rea- 
sonable times. [Act approved March 5, 1907, § 1.] (10th Sess. 
Chap. 96.) 

1816. Inspection of public markets.—The stock inspector of 
the county or district, or the sheriff of any county in this state 
and the State Veterinarian, or any person duly appointed and 
representing the State Board of Stock Commissioners may enter 
upon the premises where any such livestock are being held, or 
sold, and be accorded every facility, by the owners thereof, in de- 
termining whether any violations of the law are being made, or 
_ are likely to be made, by any person, association or corporation 
whatsoever. Prowded, however, that such inspection shall not 
unnecessarily interfere with the conduct of the sales; and that no 
horses, or other livestock, so sold at such market shall be de- 
livered to the purchaser until he shall first have received an in- 
spection certificate issued by one of the officers hereinabove desig- 
nated for the inspection of such livestock, showing clearly and 
explicitly that the person making such inspection, as herein au- 
thorized, is satisfied as to the ownership of such livestock and 
the health of all animals so sold. [Act approved March 5, 1907, 
§ 2.] (10th Sess. Chap. 96.) 
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1817. Quarantine of diseased animals.—Should the person 
herein authorized to inspect such livestock at any such sale find 
any of the animals afflicted with an infectious or contagious dis- 
ease, he shall immediately take possession of such animals and 
place them in quarantine to be thereafter disposed of as may be 
directed by the State Veterinary Surgeon. And, in the event 
there is any question arising respecting the ownership of any 
animal sold, the person so making the inspection as herein au- 
thorized shall have the right, privilege, power and authority to 
take possession of such animal or animals; provided, that he shall 
notify the person in charge of such market and conducting the 
sales and also the person who may purchase any such livestock 
at any such sale, within a reasonable time. Provided, further, 
that, where any livestock is sold, the ownership of which is not 


known or determinable by the person or persons herein author- * 


ized to make inspection, they may be sold as strays, and that the 
net proceeds derived from said ‘sale shall be transmitted to the 
State Board of Stock Commissioners of the State of Montana, 
at Helena, Montana, to be held and kept, together with a complete 
description of any such animal or animals and the brands thereon, 
and such money shall be held and retained by the State Board of 
Stock Commissioners for the use and benefit of the owner or 
owners of any such.animal or animals, and paid over to such 
owner or owners when the ownership shall have been satisfactorily 
determined. And, in the event that the proceeds of the sale of 
any such animal or animals so transmitted to the State Board 
of Stock Commissioners be not claimed by the lawful owner of 
the property so sold, within two years from the date of the re- 
ceipt of the proceeds of such sale, such money shall be held and 
disposed of as hereinafter provided; provided, that nothing herein 
contained shall be so construed as to repeal or avoid the appli- 
_ cation of Chapter L, Laws of 1903, amendatory of Sections 1788 
(2956), 1789 (2957) and 2990 of the Political Code of the State 
of Montana. [Act approved March 5, 1907, § 3.] (10th Sess. 
Chap. 96.) 

1818. State T'reasurer to hold proceeds of sales of stray stock. 
—When the provisions of this law shall have been fully complied 
with, and the money paid into the state treasury, two years after 
its receipt from the State Board of Stock Commissioners, the state 
treasurer shall be required to hold such money in a separate fund 
to be known and designated as the “Stray Stock Fund,” and his 
books shall show all information with respect to the sale and pro- 
ceeds from each animal in accordance with the published yearly 
report of the State Board of Stock Commissioners, and such 
money shall be held by the state treasurer for the use and benefit 
of the rightful owner and claimant of such money for the period 
of one year, after which it shall become state property, and be 
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placed to the credit of the State Stock Inspection and Detective, 
Fund. [Act approved March 5, 1907, § 4.] (10th Sess. Chap. 
96.) 

1819. Penalties—Any person or persons, corporation or asso- 
ciation guilty of a violation of any of the provisions of this 
Act shall be deemed guilty of a misdemeanor, and is punishable 
by a fine not exceeding six hundred ($600.00) dollars, or by six 
months’ imprisonment in the county jail, or by both such fine 
and imprisonment. [Act approved March 5, 1907, § 5.] (10th 
Sess. Chap. 96.) 


ARTICLE VII. 


SHIPMENT OF ESTRAY CATTLE. 


Section 1820. Shipment of stray cattle, duties of shipper. 
< 1821. Description of animals taken out during ship- 


ment. 
i 1822. Powers and duties of inspectors outside of state. 
yy 1825. State board of stock commissioners to furnish 
blanks. 


# 1824. Failure of shipper or inspector to comply with 
this act. Penalty. 


H 1825. Transfer of unclaimed estray fund. 

ey 1826. Same. 

e 1827. Duties of secretary of board of stock commis- 
sioners. 


1820. Shipment of stray cattle; duties of shipper.—That every 
person, agent, firm, corporation, pool or round-up association who 
Shall ship cattle from this state may ship with their own cattle 
any-strays which may be among them, but they shall, before ship- 
ment or at the time of loading same on the cars for shipment, 
carefully and as accurately as possible, inspect or tally the brand 
on such cattle, whether their own or strays, making a list in du- 
plicate, which list shall state the date of loading, name of shipper, 
description of brands on each animal, number and class of each 
brand, destination, name of commission firm to whom consigned, 
and the name of person in charge of shipment; one copy of this 
list to be filed with the railroad agent at point of loading, who 
shall, in turn, forward the same to the Board of Stock Commis- 
sioners, at Helena, within two days after shipment, and another 
copy to be immediately mailed to the State Stock Inspector at 
point of destination. [Act approved March 5, 1907, § 1.) (10th 
Sess. Chap. 94.) ; 


1821. Description of animals taken out during shipment.— 
That every person in charge of, or who accompanies such ship- 
ment as the shipper in charge, shall take an accurate description, 
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including the brands of each and every animal whether dead or 
alive taken out of shipment in transit between original loading 
point and final destination, and shall hand such description to 
the State Stock Inspector at such point of destination immedi- 
ately upon arrival of the shipment in the stock yards. [Act ap- 
proved March 5, 1897, § 2.| (10th Sess. Chap. 94.) 

1822. Powers and duties of inspectors outside of state—The 
Stock Inspector appointed to inspect Montana cattle at any cat- 
tle market outside of this state shall be duly commissioned by the 
State Board of Stock Commissioners, and shall be qualified and 
have power and authority to inspect any or all cattle that may 
come from this state to the market where he may be located, 
having the same power as other stock inspectors within the state 
to inspect and seize any stock which he may have reason to be- 
lieve is stolen, or upon which brands have been altered or obliter- 
ated, and shall have authority to take the proceeds of any animal 
in dispute or bearing altered or burned brands, remitting such 
proceeds to the State Board of Stock Commissioners, who shall 


hold same pending a decision as to ownership, and such stock in- | 


spector shall, upon receipt of the certified lists mentioned in Sec- 
tions 1820 (7) and 1821 (2) of this Act, make inspection of the 
cattle so listed, and, if upon comparison of such list with his own 
inspection, he shall find any difference or discrepancy, he shall 
make a second inspection of any animal or animals or upon which 
the two tallies do not agree, clipping the animal when necessary 
to determine, accurately and definitely, which inspection or tally 
is correct, and he shall forthwith make inspection report to the 
State Board of Stock Commissioners, stating in detail wherein 
any discrepancies with the loading tally exist, and calling special 
attention to his own inspection of such animal or animals and he 
shall, on his own report, make mention of any and every animal 
with the brands thereon which were taken out by the shipper in 
charge of the stock while in transit between the original loading 
point and point of final destination; all such reports to be en- 
tered in a suitably bound book and be, at all times, open to public 
inspection. [Act approved March 5, 1907, § 3.) (10th Sess. 
Chap. 94.) 

1823. State board of stock commissioners to furnish blanks.— 
The State Board of Stock Commissioners shall have printed the 
necessary blanks for the tallying of cattle at loading point as 
provided in Section 1820 (7) of this Act, and shall furnish same 
free to shippers on application. The expense of such printing 
to be paid out of the Stock inspector and indemnity fund. [Act 
approved March 5, 1907, § 4.] (10th Sess. Chap. 94.) 

1824. Failure of shipper or inspector to comply with this act. 
Penalty.—Any person, agent, firm, corporation, pool, or round-up 
association who shall ship cattle from this state, and shall fail to 
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make such inspection or tally at point of loading, or who shall fail 
to file a true and correct tally, to the best of their knowledge and 
belief, of all the brands of cattle in such shipment with the rail- 
road agent at the point of shipment, or who shall fail to forward 
a true and correct copy, duly signed by them as parties making 
the shipment, to the Stock Inspector at point of destination, or 
any person who shall accompany a shipment of cattle as the 
shipper in charge from this state, and shall fail to take a descrip- 
tion of any and every animal taken out in transit and hand such 
description to the stock inspector at point of destination, or any 
stock inspector at market -points who shall fail to make inspec- 
tion as provided in Section 1822 (3) of this Act, shall be deemed 
guilty of a misdemeanor, and shall be subject to a fine of not 
less than fifty (#50.00) dollars, nor more than five hundred 
($500.00) dollars, for each and every offense. The fines so col- 
lected to be turned in the general fund of the county where con- 
viction is had, and any stock inspector, sheriff, or other police 
officer, shall have power to make arrests to enforce the provisions 
of this Act. [Act approved March 5, 1907, § 5.] (10th Sess. 
Chap. 94.) 

1825. Transfer of unclaimed estray fund.—That all unclaimed 
money which is now in the hands of the State Board of Stock 
Commissioners or the State Stock Association, or in the possession 
of any other person or persons or the Secretary or Treasurer of 
either said Board or association, received from the sale of estray 
cattle or horses shall be fully accounted for and paid over to the 
State Treasurer of the State of Montana, and placed to the credit 
of the Stock Inspection and Detective Fund, within thirty days 
after the passage and approval of this Act. The State Examiner 
is hereby directed to investigate the books of account of either 
said board, association, or its officers, respecting said estray fund, 
for the purpose of determining whether said moneys have in the 
past been properly accounted for and used, and after such exami- 
nation he shall make full and complete report with reference 
thereto to the Governor. [Act approved March 11, 1907, § 1.] 
(10th Sess. Chap. 194.) 

1826. Same.—AIll money hereafter derived from the sale of 
estrays shall be fully accounted for by the Secretary of the State 
Board of Stock Commissioners, and paid and turned into the 
State Treasury of the State of Montana, as herein provided. [Act 
approved March 11, 1907, § 2.] (10th Sess. Chap. 194.) 

1827. Duties of secretary of board of stock commissioners.— 
The proceeds of all stray cattle or horses sold, either within or 
without the state, shall be transmitted to the Secretary of the 
State Board of Stock Commissioners, who shall keep a record of 
the brands and other marks of identification of the animal, to- 
gether with a statement of the net proceeds derived from the sale, 
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and such proceeds shall be paid and turned over by said Secretary 


to the owner of the recorded brand on the animal, without delay. 


Where the brand is not recorded or is blotched or dim the pro- 
ceeds derived from the sale shall likewise be paid to the owner in 
- the event that he shall first present to the State Board of Stock 
Commissioners satisfactory evidence of his ownership of the 
animal or animals sold. A full description of the estrays for 
which the proceeds derived from their sale remains in the hands of 
the Secretary of the State Board of Stock Commissioners un- 
claimed, shall be published for the period of four consecutive 
issues after May 1st of each year in four newspapers, one of which 
shall be published in the City of Helena and the others in the 


Cities of Billings, Miles City and Fort Benton, Montana; and. 


when such publication shall have been made, and the proceeds 
from the sale of such animals shall have remained in the hands of 
the said Secretary of the State Board of Stock Commissioners for 
a period of two years, it shall be paid over to the State Treasurer 
of the State of Montana, and be by him placed to the credit of 
the Stock Inspection and Detective Fund. All interest on such 
moneys and upon moneys collected as fees for recording marks 
and brands shall be by the Secretary of the State Board of Stock 
Commissioners duly accounted for and paid over to the State 
Treasurer of the State of Montana, as herein provided to be done 
with the principal funds in his hands. [Act approved March 11, 
1907, § 3.] (10th Sess. Chap. 194.) 


ARTICLE VIII. 


EXTERMINATION OF SCABIES. 


Section 1828. Scabies in horses. Duty of board. 
= 1829. Infected districts. 


‘ 1830. Treatment of stock in district. 

tS 1831. Powers of state veterinarian, 

ee 1852. Stock inspectors; deputy state veterinarian. 

“ . 1833. Dipping to be under control of state veter- 
marian. 

- 1834. Hapense a lien on stock treated. 


“ 1835. Penalties. 


1828. Scabies in horses. Duty of board.—In addition to the 
powers now conferred upon it by law the Board of Stock Com- 
missioners of this State shall have the power and it shall be its 
duty to determine the existence of and employ the most efficient 
and practical means to prevent, suppress, control and eradicate 
the disease known as scabies, among horses, mules, asses and cat- 


tle; and to direct and regulate the handling, dipping or treating 
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of any of the aforesaid classes of live stock when infected with or 
exposed to the said disease; to make and adopt such quarantine 
and sanitary regulations to that end as may be by it deemed expe- 
dient, provided, that all such regulations shall so far as prac- 
ticable conform to the regulations in that regard of the Depart- 
ment of Agriculture of the United States as they shall be from 
time to time promulgated; and to create and define districts with- 
in which such disease exists; provided further that in determining 
the district or districts within this State in which such disease 
from time to time exists, said board shall co-operate with the said 
Department of Agriculture. A majority of said Board shall con- 
stitute a quorum, and the said Board may exercise any of the 
powers conferred upon it by this Act through committees of its 
own members thereto specially empowered by resolution. [Act 
approved February 6, 1905, § 1.) (9th Sess. Chap. 7.) 

1829. Infected districts——Whenever the said Board shall 
from time to time have determined that said disease exists 
in any such district or districts, and created and defined the same, 
the same shall be known as an infected. district or districts, and 
the Board shall as soon as possible after creating such infected 
district, cause notice of the creation and of the limits thereof to 
be given by publication once a week for three successive weeks in 
some newspaper published within and of general circulation with- 
in said district, and if no newspaper be published therein, then 
in some newspaper published at a point nearest thereto; and 
thereupon it shall be the duty of all persons owning or having the 
control of any of the aforesaid classes of live stock within the 
boundaries of said district, to dip or treat said live stock within 
said Board applicable to sai ddistrict may require, the dipping of 
said Board applicable to said district may require the dipping of 
all such live stock to be in strict compliance with the regulations 
of said Board, and within such reasonable time after the comple- 
tion of the publication of the notice of the creation of said dis- 
_ trict as said Board may prescribe. The said Board shall, before © 
publishing said notice, as to any created district, prescribe the 
dipping regulations applicable thereto; and shall publish said 
regulations with said notice. [Act approved February 6, 1905, 
s2.| (9th Sess. Chap. 7.) 

1830. Treatment of stock in district.—It shall be the duty 
of said Board of Stock Commissioners promptly upon the 
expiration of thirty (380) days after the completion of the pub- 
lication of notice of the creation of any such infected district, to 
cause to be seized and gathered and dipped and treated any un- 
dipped or untreated live stock of the classes named within said 
district; provided, however, that no obligation shall exist or be 
created by or against the said Board on account of the dipping 
or treating of any live stock by it, but such expenses shall be a 
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charge against and shall be paid by said Board out of any sums 
realized out of the lien of liability by this Act created. [Act ap- 
proved February 6, 1905, § 3.) (9th Sess. Chap. 7.) 

1831. Powers of state veterinarian.—The State Veterinarian 
and Stock Inspectors shall be subject to the supervision and con- 
trol of the said Board in the exercise of the powers conferred upon 
it by this Act, and they shall accomplish all orders to them 
by said Board directed and perform all duties that may be im- 
posed upon them by the regulations of said Board, and to that 
end whenever necessary, they may enter upon and examine any 
car, yard, stable, corral, steamboat or any building or premises 
to examine any said live stock therein or thereon, and otherwise 
do whatever may be found necessary and proper therein or there- 
on to the effectual discharge of their said powers and duties. 
[Act approved February 6, 1905, § 4.] (9th Sess. Chap. 7.) 

1832. Stock inspectors; deputy state veterinarians.—The 
Stock Inspectors shall be deemed for the purpose of accomplish- 
ing the provisions of this Act, Deputy State Veterinarians, and 
subject to the approval of the Department of Agriculture of the 
United States. The Inspectors appointed by it may also be ap- 
pointed Deputy State Veterinarian by the said Board for the 
purpose of this Act, and they shall hold said appointment at the 
pleasure of said Board so long as they remain inspectors of said 
Department and as such are stationed in this state, and they shall 
act as such Deputies without bond or compensation from the 
State and shall possess all the powers and duties of Deputy State 
Veterinarians as needed for the purpose of this Act. [Act ap- 
proved February 6, 1905, '$ 5.) (8th Sess. Chap. 7.) 

1833. Dipping to be under control of state veterinarian.—All 
dipping shall be under the supervision of the State Veterinarian, 
and every person within the district who shall own or control 
any of said live stock required to be dipped or treated therein, 
shall as soon as the same shall have been dipped or treated in 
conformity with the regulations, of said Board, be entitled to re- 
ceive and shall receive from the State Veterinarian a certificate 
in writing to that effect. The said Board is hereby empowered 
and required by regulation to impose and collect a dipping in- 
spection fee to cover the estimated cost of dipping or treating 
supervision incurred under its regulations. Act approved Feb- 
ruary 6, 1905, § 6.] (9th Sess. Chap. 7.) 

1834. Hapense a lien on stock treated.—For all sums paid out 
by the said Board, pursuant to the provisions of this Section, and 
in addition thereto such further sum per head of live stock dipped 
or treated as in this Act provided, as may be fixed by the said 
Board by regulation as a penalty, and for all amounts due on 
account of dipping or treating supervision it-shall have a lien 
upon all such live stock so dipped or treated and any other live 
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stock of the person owning the same, which lien shall be a first 
lien and superior to any other lien, claim or demand against said 
live stock, which said lien the said Board shall have power to 
enforce by appropriate action and it may further maintain an 
action to recover from the owner of such live stock the amount of 
said lien. 'The Board shall cause to be kept in the office of the 
Secretary thereof a record of all sums due to it on account of pay- 
ments made or expenditures incurred on account of the dipping 
of any such live stock, or on account of dipping or treating super- 
vision, together with the brand of all live stock affected by the 
lien aforesaid and the name of the owner thereof. <A certified . 
copy of such record shall be filed in the office of the County Clerk 
where such owner resides, or where such live stock are, if the 
owner does not reside in the State of Montana, which shall be 
deemed to impart notice of such lien. No such lien shall be ef- 
fective until such certified copy is so filed. [Act approved Feb- 
ruary 6, 1905, § 7.] (9th Sess. Chap. 7.) 

1835. Penalties—Any owner or person having control of any 
of said live stock or any other person whether an officer or em- 
ployee of said Board or a private person who shall wilfully vio- 
late any provisions of this Act or regulations or orders lawfully 
made in conformity therewith, or who shall in any manner hinder 
or obstruct the execution of any such regulation or order, or 
hinder, resist or obstruct any officer or employee of said Board or 
the State Veterinarian or any of his Deputies or any Stock In- 
spector in the discharge of his duty or in the exercise of his law- 
ful powers or who shall wilfully or negligently break any quaran-. 
tine, or wilfully or negligently suffer any quarantined animal or 
animals to escape from quarantine, shall be deemed guilty of a 
misdemeanor. [Act approved February 6, 1905, § 8.] (9th 
Sess. Chap. 7.) 


ARTICLE IX. 


STATE VETERINARY SURGEON. 


_ Section 1836. Appointment and qualifications of state veter- 
inary surgeon. 


i 1837. Duties of state veterinary surgeon. 

+ 1838. Owners must notify veterinary surgeon. 

ih 1839. Haceptions. 

af 1840. Quarantine, when ordered. 

re 1841. To order diseased animals slaughtered. 

a 1842. Appraisers as to value. 

he 1843. Report of veterinary surgeon. 

es 1844. Importation, when prohibited. 

‘ 1845: Persons to report contagious diseases to veter- 


inary surgeon. 
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Section 1846. Diseased animals not to be sold or slaughtered 


for food. 

8 1847.. Payment for diseased animals killed. 

0 1848. Payment of indemnity. 

oe 1849. Salary and expenses of state veterinary sur- 
geon. 

- 1850. Fees of appraisers and others. 

1851. Liability for animals destroyed. 

és 1852. Place of quarantine. 

i 1853. Deputy veterinary surgeon. 


1836, Appointment and qualifications of state veterinary sur- 
geon.—The Governor is authorized to nominate, and, by and 
with the consent of the Senate, appoint a competent. Veterinary 
Surgeon, who shall be known as the “State Veterinary Surgeon,” 
and who shall hold his office for a term of four years, and until 
his successor shall be appointed and qualified, unless he be sooner 
removed for cause, and who must, before entering upon the per- 
formance of his duties, execute a bond in the sum of five thou- 
sand dollars, and take and subscribe the oath of office prescribed 
by the constitution. The person so appointed must be a graduate 
in good standing of some recognized, regular and reputable Veter- 
inary College, or Veterinary Department of a regular and repu- 
table university ; must be legally qualified to practice in the State 
of Montana, and must have had at least five years’ continuous 
practical experience in his profession, and his selection must be 
based upon competency and efficiency alone. [Act approved 
March 7, 1907, § 1.] | (10th Sess. Chap. 160.) 

1837. Duties of state veterinary surgeon.—The duties of the 
State Veterinary Surgeon are: 

1. To investigate all cases of infectious or contagious diseases 
among cattle, horses, mules, asses, sheep, goats, swine and all 
other domestic animals in this State, of which he may have a 
knowledge, or which may be brought to his notice, and in the 
absence of specific information, to make visits of inspection to any 
locality, where he may have reason to suspeet that there is any in- 
fectious or contagious disease. 

2. To inspect, under the regulations of this Article, all such 
animals which may be brought into this State, in any manner 
whatever, from or through such state or territory or foreign 
country, as the Governor may declare by proclamation, must be 
held in quarantine, for the purpose of inspection. 

3. To inspect, under the regulations of this Article, all such 
animals in this State, or that may be brought into this State, in 
any manner whatever, from any other State, territory or foreign 
country. 

4. To quarantine any premises, in which animals affected with 
any infectious or contagious disease are, or have been kept, and to 
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quarantine such animals, which are affected with, or have been 
exposed to any infectious or contagious disease, and to define 
the limits within which they must be kept, the time they shall 
be detained, and the conditions on which they shall be released 
therefrom. 

5. For the purpose of making such inspection, or per- 
forming any of his duties, he has authority to enter any enclosure, 
corral, car, shed, barn, stable or other building, in which animals 
are, or have been kept. [Act approved February 27, 1905.| (9th 
Sess Chap. 38.) 

18388. (§ 3002.) Owners must notify veterinary surgeon.— 
After the making of such proclamation the owner, or person in 
charge, of any animals, arriving in this state from or through any 
state, territory, or foreign country, against which quarantine has 
been declared, must notify the state veterinary surgeon without 
delay, and must not allow such animals to leave the place of 
arrival until they have been examined by the veterinary surgeon, 
and his certificate obtained that all such animals are free from 
disease; and no animals pronounced unsound from disease by 
the veterinary surgeon, must be turned loose, or allowed to run 
at large, or removed or permitted .to escape, but must be held 
subject to the order of the veterinary surgeon. Any person failing 
to comply with the provisions of this section is punishable as pro- 
vided in Section 8447 (1174) of the Penal Code, and is liable for 
any damage and loss that may be sustained by any person by 
reason of the failure of such owner to comply with the provisions 
of this section. 

1839. (§ 3003.) Eaceptions.—The owner of such animals, 
ridden under the saddle or driven in harness into this state, or 
under yoke, and any person coming into this state with his own 
team or teams, is not required to notify the veterinary surgeon, 
or await the inspection of the. animals, but he is liable for all 
loss or damage to any person by reason of any contagious or 
infectious disease brought into the state by his animals; and no 
such animals must be held in quarantine for a longer period than 
ninety days, unless contagious or infectious disease is found to 
exist among them. 

1840. (§ 3004.) Quarantine, when ordered.—In all cases of 
contagious or infectious disease among domestic animals or Texas 
cattle in this state, the veterinary surgeon has authority to order 
the quarantine of the infected premises, and in case such disease 
becomes epidemic in any locality in this state, the veterinary sur- 
geon must immediately notify the governor, who must thereupon 
issue his proclamation forbidding any animal of the kind among 
which said epidemic exists to be transferred from said locality 
without a certificate from the veterinary surgeon showing such 
animal to be healthy. The expenses of holding, feeding and taking 
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care of all animals quarantined under the provisions of this article, 
must be paid by the owner, agent or person in charge of such 
animals. 

1841. (§ 3005.) To order diseased animals slaughtered.—In 
case of any epidemic disease where premises have been previously 
quarantined by the veterinary surgeon, as before provided, he is 
further authorized and empowered, when in his judgment neces- 
sary, to order the slaughter of any and all such diseased animals 
upon said premises, and all such animals as have been exposed 
to contagion or infection, under the following restrictions: The 
order must be a written one, and must be made in duplicate, and 
there must be a separate order and duplicate for each owner of 
the animals condemned, the original of each order to be filed by 
the veterinary surgeon with the secretary of state, and the dupli- 
cate given to the owner. Before slaughtering any animal that 
has been exposed only, and does not show disease, the veterinary 
surgeon must call in consultation with him two practicing veter- 
inary surgeons or physicians, residents of the state, or if this is 
impossible, then two stock owners, residents of the state, and 
he must have written indorsements upon his order of at least one 
of the consulting persons, stating that such action is necessary, 
before the animal is slaughtered. 


1842. (§ 3006.) Appraisers as to value——Whenever, as in 
this article provided, the veterinary surgeon orders the slaughter 
of one or more animals, he must at the time of making such order 
notify in writing the nearest available justice of the peace, who 
must thereupon summon three disinterested citizens; who are 
stock owners in the neighborhood, to act as appraisers of the 
_value of the animal. The appraisers before entering upon the 
discharge of their duties, must be sworn to make a true and faith- 
ful appraisement without prejudice or favor. They must, after 
making their appraisement, return certified copies of their valua- 
tion, a separate one being made for each owner, together with an 
accurate description of each animal slaughtered (giving all 
brands, ear-marks, wattles, age, sex, and class, as to whether 
American, half-breed or Texan), to the justice of the peace by 
whom they were summoned, who must, after entering the same 
upon his record and making an indorsement upon each, showing 
it to have been properly recorded, return it together with a dupli- 
cate order of the veterinary surgeon, to the person owning the 
animal slaughtered; and it is the duty of the veterinary surgeon 
to superintend the slaughter of such animals as may be condemned, 
and also the destruction of the carcass, which latter must be by 
burning to ashes, or burying in the earth to a depth of not less 
than six feet, and which must include every part of the animal 
and hide, and also excrement as far as possible. If the owner of 
any animal found diseased by the veterinary surgeon is killed, 
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or consents to its being killed by the veterinary surgeon without 
appraisement, then the veterinary surgeon must burn or bury it 
as herein provided. 

1843. (§ 3007.) Report of veterinary surgeon.—The veterin- 
ary surgeon must make an annual report on or before the first 
day of October to the state board of stock commissioners of all 
matters connected with his work, and the board must make the 
same a part of their annual report to the governor, and they must 
also transmit to the séveral boards of county commissioners such 
parts of the report as they consider necessary and of general 
interest to the breeders of live stock. The board must also give 
information in writing as soon as it is obtained to the governor 
and to the various boards of county commissioners, of each case 
or supposed case of disease in each locality, the cause, if known, 
and the measures adopted to check it. 

1844. (§ 3008.) Importation, when prohibited—Whenever 
the governor has good reason to believe that any disease mentioned 
in this article has become epidemic in certain localities in another 
state or territory, or that conditions exist that render domestic 
animals and Texas cattle likely to convey disease, he must by 
proclamation, designate such localities, and prohibit the importa- 
tion therefrom of any live stock of the kind diseased into this 
state, except under such restrictions as he, after cousultation with 
_ the veterinary surgeon, may deem proper. Any person who, after 
the publication of such proclamation, knowingly receives in 
charge any animal from any of the prohibited districts, and trans- 
ports or conveys the same within the limits of this state, is pun- 
ishable as provided in § 8448 (1175) of the Penal Code, and is 
further liable for any and all damages and loss that may be sus- 
tained by any person by reason of the importation or transporta- 
tion of such prohibited animals. 

1845. (§ 3009.) Persons to report contagious diseases to vet- 
erinary surgeon.—lt is the duty of any person who has upon his 
premises, or upon the public domain, any case of contagious or 
infectious disease among such animals, to immediately report the 
same to the veterinary surgeon, and a failure so to do, or any 
attempt to conceal the existence of such disease, or to wilfully or 
maliciously obstruct or resist the veterinary surgeon in the dis- 
charge of his duty, is punishable as prescribed in § 8449 (1176) 
of the Penal Code, and forfeits all claims to indemnity for loss 
from the state. 

1846. (§ 3010.) Diseased animals not to be sold or slaught- 
ered for food.—The following regulations must be observed in all 
cases of disease mentioned in this article: 

1. It is unlawful to sell, give away, or in any manner part 
with, any animal affected with, or suspected of being affected. 
with, contagious or infectious disease; and in case of any animal 
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that may be known to have been affected with or exposed to any 
such disease, within one year prior to such disposal, due notice 
of the fact must be given in writing to the party receiving the 
animal. 

2. It is unlawful to kill for the purpose of selling the meat, 
any such animal, or to sell, give away or use any part of it, or 
its milk, or to remove any part of the skin. A failure to observe 
these provisions is punishable as provided in § 8449 (1176) of 
the Penal Code. It is the duty of the owner or the person having 
in charge any such animal affected with, or suspected of being 
affected with, any contagious or infectious disease, to immediately 
confine the same in a safe place, isolated from other animals, and 
with all necessary restrictions to prevent dissemination of the 
disease, until the arrival of the veterinary surgeon. These regula- 
tions apply as well to animals in transit through the state as to 
those resident therein; and the veterinary surgeon or his duly 
authorized agent, has authority to examine, in car, yard, pastures 
or stables, or upon the public domain, all such animals, and on 
detection of disease, to take possession of, and treat and dispose 
of the animals in the same manner as provided by this article. . 


1847. (§ 3011.) Payment for diseased animals killed—AIl 
claims arising from the slaughter of animals, under the provisions 
of this article, together with the order of the veterinary surgeon, 
and the valuation of the appraisers in each case, must be submitted 
to the state auditor, and for each claim that he finds to be equit- 
able and entitled to indemnity under this article, must issue to 
the person entitled thereto, his warrant on the stock indemnity 
fund in the state treasury for the sum named in the appraisers’ 
report. In auditing any claim under this article, the auditor must 
satisfy himself that it does not come under any class for which 
indemnity is prohibited by this article, and he must require the 
affidavit of the claimant to this fact, or if the claimant be not 
cognizant thereof, then of some reputable person who is cogniz- 
ant thereof; and also the certificate of the veterinary surgeon, 
whose duty it is to inform himself fully of the fact, that in his 
opinion the claim is legal and just, and the auditor LENE, in his 
discretion, require further proof. 


1848. (§ 3012.) Payment of indemnity.—The indemnity 
granted is the value of the animal as determined by the appraisers 
with reference to its diminished value because of being diseased or 
having been exposed to disease. The indemnity must be paid to 
the owner upon his application and the presentation of the proofs 
prescribed herein, and such application must be made within six 
months after the slaughter of the animal, or the claim is barred. 
The right to indemnity under this article is limited to animals 
destroyed by reason of the existence of some epizootic disease 
generally fatal and incurable, such ay rinderpest, hoof and mouth 
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disease, pleuro-pneumonia, anthrax or Texas fever, among bovines, 
and glanders among horses, mules and asses. For the ordinary 
contagious diseases, not in their nature fatal, such as epizootic 
and influenza in horses, no indemnity must be paid. The right 
to indemnity does not exist, and the payment of such must not be 
made in the following cases: 

1. For animals belonging to the United States. 

2. For animals that are brought into the state contrary to the 
provisions of this article. 

3. For animals that are found to be diseased,, or that are 
destroyed because they have been exposed to disease before or at 
the time of their arrival in the state. 

4, When an animal was previously affected by any other dis- 
ease, which, from its nature and development, was incurable and 
necessarily fatal. 

5. When an owner or person in charge has knowingly or negli- 
gently omitted to comply with the provisions of § § 1845 (3009) 
and 1846 (3010) of this article. 

6. When an owner or claimant, at the time of coming into 
possession of the animal, knew it to be diseased or received the 
notice specified in the first clause of § 1846 (3010), of this article. 

7. When the animal has been brought into the state within 
ninety days immediately preceding the outbreak of disease, on 
~ account of which such animal was killed. [Act approved March 
PNM SHE eS 

1849. Salary and expenses of state veterinary surgeon.—The 
State Veterinary Surgeon shall receive an annual salary of three 
thousand dollars, together with his actual and necessary traveling 
and office expenses, and must devote his entire service to the 
duties of his office, and he must be authorized to appoint a sten- 
ographer at a salary not exceeding twelve hundred dollars per an- 
num. [Act approved Mareh 7, 1907, § 2.) (10th Sess. Chap. 
160.) 

1850. (§ 5014.) Fees of appraisers and others.—The apprais- 
ers mentioned in this article receive three dollars for each day 
or part of a day they are actually employed, which must be paid 
from the state treasury out of the stock indemnity fund in this 
article provided, upon vouchers which bear the certificate of the 
justice who summoned them. The justice receives his ordinary 
fee for issuing a summons, to be paid out of the stock indemnity 
fund. The persons called in consultation by the veterinary sur- 
geon each receive three dollars for each day or part of a day they 
are actually employed and ten cents per mile, for distances actu- 
ally traveled, which sums must be paid from the state treasury out 
of the stock indemnity fund upon vouchers certified to by the 
veterinary surgeon. The incidental expenses in causing animals 
to be slaughtered and their carcasses to be burned and disinfect- 
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ing infected premises, must be paid from the state treasury out 
of the stock indemnity fund, upon vouchers. 

1851. (§ 3015.) Liability for animals destroyed.—The liabil- 
ity for indemnity for animals destroyed and for fees, costs and 
expenses incurred under the provisions of this article in any year 
is limited by, and must in no case exceed, the amount especially 
designated for the purpose and for that period, by the terms of 
this article; nor must the veterinary surgeon or any one else incur 
any liability under the provisions of this article in excess of the 
surplus in the stock indemnity fund hereinafter provided; nor 
must any act be performed or property taken under the pro- 
visions of this article become a charge against the state. 

1852. (§ 5017.) Place of quarantine—The veterinary sur- 
geon must select the place where stock must be quarantined. 

1853. Deputy veterinary surgeon.—The Veterinary Surgeon 
has power to appoint from time to time one deputy at any time 
he cannot personally attend to all the duties required by his of- 
fice at a salary not to exceed five dollars per day for each day 
actually employed, together with his actual and necessary trav- 
eling expenses, to be paid out of the stock indemnity fund. [Act 
approved March 16th, 1901.| (7th Sess. 129.) 


ARTICLE X. 
REGULATIONS FOR THE PROTECTION OF THE SHEEP INDUSTRY. 


Section 1854. Board of sheep commissioners. Constitution 
and appointment of board. — 


iM 1855. Qualification of members. Term of office. 

ee 1856. Organiation of board of sheep commissioners. 
‘ 1857. Inspection districts. Duties of board. 

i 1858. Hapenses. 


1859. Annual report. 
. 1860. Appointment of inspectors. 


A S61. Qualifications and oath of inspectors. 
i. 1862. Enforcement of quarantine. 


° 1863. Duties of inspectors. 
i IS64. Quarantine of infected sheep. 


. 1865. Quarantine of infected premises and diseased 
animals. 

‘ 1866. Governor may prohibit importation of sheep 
from infected districts. 

re 1867. Duty of importers of sheep to notify state vet- 
ermmary surgeon. 

1868. Inspection of sheep in transit. 


ih 1869. Payment of expenses for inspecting and caring 
for diseased animals. 

7 S70. Duty of railroad company to notify state veter- 
inary surgeon. 
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Section 1871. Duty of state veterinary surgeon to inspect. 
vy 1872. Dipping of sheep temporarily in state. 
8 1873. Fees of mspectors. 


# 1874. Authority of state veterinarian. 
a 1875. Statement of expenses. 

7 1876. Inspection record. 

- 1877. Penalties for violation of the act. 


% 1IS78. Reports of inspectors. 

si 1879. Employment of specialist. 

45 ISSO. Certificate to run public buck herd. 

* IS81. Rams and he-goats not to run at large. 
e 1882. Penalty. 

as 1883. Lnability to cil damages. 


1854. Board of sheep commissioners. Constitution and ap- 

pointment of board.—The Governor of the State of Montana is 
hereby directed and empowered to appoint a Board of Sheep Com- 
missioners, consisting of one member of each of the counties of 
the State, which appointment shall be made with the consent of 
the Senate, when in session. The members of said Board, before 
entering upon their duties, shall take the oath of office prescribed 
by the Constitution, which oath of office must be filed in the | 
office of the Secretary of State. [Act approved February 28, 
- 1905, § 1.] (9th Sess. Chap. 45.) 
— 1855. Qualification of members. Term of office—Each mem- 
ber of said Board shall be an actual resident of the County for 
which he is chosen, and an owner of sheep within the State, or 
directly interested therein, and must, during his term of office, 
reside within such county. The members of said Board shall hold 
office for a term of two years, and until their successors are ap- 
pointed and qualified, and in case of vacancy in said Board from — 
death, resignation or otherwise, the Governor shall fill such va- 
cancy by appointment. [Act approved February 28, 1905, § 2.] 
(9th Sess. Chap. 45.) 

1856. Organization of board of sheep commissioners.—The 
board must organize by electing one of its members or some sheep 
owner of the State as president, and one of its members as vice- 
president, and appointing a competent person as secretary, which 
secretary shall receive such compensation as may be allowed by 
said board. The members of the board shall receive actual ex- 
penses incurred by him in the performance of their duties, but 
shall receive no other compensation for their services, except as 
inspectors or deputy inspectors, or protecting the sheep industry 
as may be prescribed by.the rules of the board. Five members 
shall constitute a quorum for the transaction of business. It 
shall be the duty of the vice-president to act as president in the 
absence of the president from the state, or from a meeting. [Act . 
approved March 8, 1907, § 2.] (10th Sess. Chap. 173.) 
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1857. Inspection districts. Duties of board.—The Board may 
divide the State into suitable Districts for inspection purposes, 
and provide for and appoint Inspectors and Deputy Inspectors, 
when necessary. It shall be the duty of the Board to exercise a 
general supervision over the sheep industry of the State, and to do 
all acts that, in their judgment, will foster and develop said in- 
dustry, and protect the same from theft and disease, and shall de 
vise and recommend, from time to time, such legislation as, in their 
judgment, will foster and develop said industry. The Board may 
employ all proper and lawful means to procure the attendance 
of witnesses before it, and may employ attorneys to advise the 
Board and to assist in the prosecution of any person or persons 
guilty of any offense against any of the laws and interests of 
sheep owners, and the protection and fostering of the sheep 
industry. The Board shall have power to make rules and regula: 
tions for its own government, and for the guidance and direction 
of Sheep Commissioners of each county and the Inspectors, and 
may convene whenever necessary, provided that there shall be 
at least one meeting of said Board each year. The duties of the 
Secretary shall be such as may be prescribed by the Board. [Act 
approved February 28, 1905, § 4.] (9th Sess. Chap. 45.) 


1858. Hapenses.—It is the duty of the Board to audit all bills 
for expenses incurred in the protection or fostering of the sheep 
industry, under the provisions of this Act, and if found correct, to 
certify the same to the State Auditor, who shall present the same 
to the State Board of Examiners, and when approved by said 
Board, he shall draw a warrant on the State Treasurer in favor 
of the person or persons entitled to such compensation or reim- 
bursement, in the sum so certified and approved, payable out of 
the “Sheep Inspection and Indemnity Fund.” [Act approved 
February 28, 1905, § 5.| (9th Sess. Chap. 45.) 

1859. Annual report.—The Board must make an annual report 
in writing, to the Governor, on or before the 20th day of Decem- 
ber in each year. Such report must give a complete statement of 
the transactions of the Board during the year, and a summary of 
the reports of the Sheep Inspectors. [Act approved February 28, 
1905,§ 6.] (9th Sess. Chap. 45.) 


1860. Appointment of inspectors.—The Board of Sheep Com- 
missioners, when in session, or when not in session, the President 
of said Board must, upon request of any organized wool growers 
associations in the State, or of any three sheep owners in any 
county, or upon request of the State Veterinary Surgeon, appoint 
a capable person as Sheep Inspector for such county, who shall 
hold his office during the pleasure of the Board, or when the Board 
is not in session at the pleasure of the State Veterinary Surgeon, 
and the President of the Board, and must perform the duties 
hereinafter prescribed. The Sheep Commissioners of each County 
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may recommend a suitable person for Inspector. The Board of 
Sheep Commissioners, or when the Board is not in session, the 
President thereof, or the State Veterinary Surgeon, may when 
deemed necessary, appoint one or more special Inspectors, who 
Shall make and file the same oath, perform the same duties, and 
have the same power and authority as Inspectors. The Sheep 
Commissioner of any county may be appointed Inspector, or 
Special Inspector, and when acting as such Inspector, or Special 
Inspector, shall be entitled to the same compensation as Inspector. 
[Act approved February 28, 1905, § 7.) (9th Sess. Chap. 45.) 

1861. Qualifications and oath of inspectors.—The Inspector 
need not be a resident of the county for which he is appointed. He 
must, before entering upon the duties of his office, take the oath 
of office prescribed by the Constitution, which oath of office shall 
be filed with the Secretary of State. The Board of Sheep Com- 
missioners, or when the Board is not in session, the President of 
said Board, or the State Veterinary Surgeon, may request an In- 
spector of one county to go to another county and perform the 
duties of Inspector therein, or to assist the Inspector of such’ 
County, and when appointed to assist an Inspector, the Inspector 
of that county shall have general supervision and control over the 
work to be performed. [Act approved February 28, 1905, § 8.] 
(9th Sess. Chap. 45.) 

1862. Hnforcement of quarantine.—The Board of Sheep Com- 
missioners, and when the Board is not in session, the President of 
said Board, or the State Veterinary Surgeon, may employ persons 
to take charge of all diseased sheep when in quarantine or other- 
wise, upon refusal of owners to take proper care and to assist 
the Sheep Inspector, and the person so employed shall be under 
the supervision and control of the Sheep Commissioner and In- 
spector of that county. [Act approved February 28, 1905, § 9.] 
(9th Sess. Chap. 45.) . 

18638. Duties of inspectors.—The Inspector must inspect all 
sheep within his county, which he may have received notice or in- 
formation are affected with, or have been exposed to any infectious 
or contagious disease, and in case he finds the same are not go 
diseased, or exposed, he must make and issue a certificate, stating 
such facts; but if the sheep are affected with or have been exposed 
to any infectious or contagious disease, they must be quarantined, 
and the regulations for their quarantine holding and keeping must 
be at once made by such Inspector, each Inspector so appointed 
must personally supervise the dipping of, or otherwise treating of 
all scabby or diseased sheep within his county, and appoint the 
date for each and every dipping. He has the right with the advice | 
and consent of the State Veterinary Surgeon, to determine and 
superintend the preparation and mixture of material used in dip- 
ping the sheep, and must cause all sheep so quarantined to be 
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distinctly marked with a red letter “S” on the right side. In the 
discharge of his duties, the Inspector shall, so far as practicable, 
comply with the instruction, rules and regulations prescribed by 
the State Veterinary Surgeon, and the Board of Sheep Commis- 
sioners. All sheep dipped shall be held in quarantine at least 
ninety days after the last dipping, or until released therefrom 
by the Inspector upon the order of the State Veterinary Surgeon. 
[Act approved February 28, 1905, § 10.| (9th Sess. Chap, 45.) 


1864. Quarantine of infected sheep.—Upon receipt of informa- 
tion of any of the facts mentioned in the preceding Section, or 
that any sheep within his County are affected with or have been 
exposed to any infectious or contagious disease, the Inspector 
must immediately cause such sheep, and all sheep running in the 
same flock, or upon the same or contiguous range with them, to be 
examined, and if found so diseased or exposed to disease, to be 
quarantined and held within a certain limit or place, to be desig- 
nated by him, and such sheep must be held in quarantine until the 
owner or person in charge, or the Inspector has eradicated such 
scab or other infectious disease, and the Inspector issues a certifi- 
cate stating such facts and releasing such sheep from quarantine. 
When sheep infected with, or which have been exposed to, any 
infectious or contagious disease, have been kept in any building 
or corral, the Inspector must inspect and quarantine such prem- 
ises, and prohibit any sheep being placed therein until such prem- 
ises have been cleaned and thoroughly disinfected, which must 
be attended to within ten days from date of quarantine. [Act 
approved February 28, 1905, § 11.] (9th Sess. Chap. 45.) 


1865. Quarantine of infected premises and diseased animals.— 
In all cases of scab, or other infectious or contagious disease 
among sheep in this state, the state veterinary surgeon,. deputy 
state veterinary surgeon, or inspector, has authority to order a 
quarantine of the infected premises and diseased animals, or ani- 
mals exposed to such disease, and to define the limits within 
which such sheep must be kept, and to prohibit any other animals 
from being driven into or across or kept within such quarantine 
limits; Provided, that in all cases sheep shipped into this State 
must be quarantined separately, and in no case shall foreign sheep 
be mixed or quarantined on the same area with native sheep, and. 
all native sheep must be quarantined within the limits of their 
accustomed ranges and in case such disease becomes enzootic or 
epizootic in any locality in this state, the president of the board 
of sheep commissioners, or the state veterinary surgeon, or the 
inspector must immediately notify the governor of the state, who 
must, thereupon issue his proclamation, forbidding any sheep 
to be transferred from such locality without a certificate from the 
state veterinary surgeon or inspector, showing such sheep to be 
free from any infectious or contagious disease, and forbidding all 
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persons from driving any other sheep into or across such locality, 
or keeping or herding them therein. Any sheep going, or being 
driven into or across such prohibited locality or quarantine prem- 
ises, Shall be deemed exposed to such infectious or contagious 
disease, and may be declared and detained in quarantine, and if 
deemed necessary by the state veterinary surgeon or inspector 
may be dipped. [Act approved March 8, 1907, § 3.] (10th Sess. 
Chap. 173.) ; 

1866. Governor may prohibit importation of sheep from in- 
fected districts —Whenever the Governor has reason to believe 
that any of the diseases mentioned in this Article or any infectious 
or contagious diseases has become enzootic or epizootic in certain 
localities in any other state or territory, or that conditions exist 
that render sheep likely to convey disease, he must thereupon 
by proclamation designate such localities, and prohibit the im- 
portation from them of any sheep into this State, except under 
such restrictions as he, after consultation with the President of 
the Board of Sheep Commissioners or State Veterinary Surgeon, 
may deem proper. Any person, who, after publication of such 
proclamation, knowingly receives in charge any such sheep from 
any of the prohibited districts, or transports or conveys the same 
to and within the limits of any of the counties of this State, is 
punishable, as hereinafter provided, and is liable for all damages 
which may be sustained by any person, by reason of the importa- 
tion, transportation, or reception of such prohibited sheep. [Act 
approved February 28, 1905, § 13.] (9th Sess. Chap. 45.) 

1867. Duty of importers of sheep to notify state veterinary 
surgeon.—Upon the issuing of a proclamation by the Governor, 
imposing restrictions upon the importation of sheep from any 
other country, state or territory, the owner or person in charge 
of sheep being shipped or driven into the State of Montana from 
any country, state or territory against which quarantine has been 
declared, must forthwith notify, by telegraphic dispatch, the 
State Veterinary Surgeon at Helena, Montana, stating from what 
country, state or territory said sheep are being shipped or driven, 
the number thereof, and where they will first arrive in this State 
or be unloaded. [Act approved February 28, 1905, § 14.] (9th 
Sess. Chap. 45.) 


1868. Inspection of sheep in transit—Whenever the state vet- 
erinary surgeon receives the notice mentioned in the preceding sec- 
tion, or obtains knowledge that any sheep have been, or are about 
to be shipped or driven from any state or territory to this state, 
he shall immediately notify the inspector of the county into which 
such sheep shall first come or be unloaded; and it shall be the 
duty of the said inspector to inspect said sheep immediately upon 
their arrival within his county, and make such order, and take 
such action with reference thereto as he may deem necessary, as 
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provided in section 1871 (18) of this act. Whenever any inspector 
receives notice or information that any sheep have been, or are 
about to be shipped or driven into this state from any state or 
territory, it shall be his duty to at once notify the state veterinary 
surgeon. When any sheep are delivered to any railroad or trans- 
portation company, for shipment to this state, as the point of 
destination, it shall be the duty of such railroad company to notify 
the state veterinary surgeon, by telegraph, the date of said ship- 
ment, the name of the place from which they are shipped, the point 
of destination, the name of the consignor and the consignee, and 
the probable date of the arrival of said sheep at the state line of 
Montana; and when any sheep are billed to be shipped through 
the state, and afterwards the point of destination is changed to 
some place within this state, it shall be the duty of the railroad 
or transportation company, upon receiving a request to change 
the point of destination, to notify the state veterinary surgeon, 
by telegraph, giving the name of the consignor and consignee, and 
the point of destination to which the shipment is changed. [Act 
approved March 8, 1907, § 4.| (10th Sess. Chap. 173.) 

1869. Payment of expenses for inspecting and caring for dis- 
eased animals.—The expenses of inspecting, feeding, holding, dip- 
ping, treating, marking, and taking care of all sheep inspected, 
quarantined, dipped, or otherwise treated under the provisions of 
this act, including the fees and expenses of the inspector, on ac- 
count of services rendered in connection with the same, must be 
paid by the owner, agent or person in charge of such sheep, and 
such charge shall be a lien upon such sheep for such charges and 
expenses, which lien shall be prior and paramount to any and all 
other liens, demands, or other claims against such sheep, and the 
inspector may retain possession of such sheep until such charges 
and expenses are paid; but such lien shall not be dependent upon 
possession, and such lien may be foreclosed in the name of the in- 
spector, by a sale of the sheep, or as many thereof as may be neces- 
sary to pay the same and costs of sale at public auction, on ten 
days’ notice, given by posting notices thereof in three public 
places in said county, or such lien may be foreclosed by an action 
in any court of competent jurisdiction, or an action may, without 
foreclosing such lien, be maintained in any court of competent 
jurisdiction against the owners of such sheep to recover the 
amount of such charges and expenses; provided, however, that for 
inspecting and dipping sheep which have been within this state 
six months immediately preceding such inspection, the fees and ex- 
penses of the inspector for inspecting and superintending the dip- 
ping of such sheep, and all other fees, and expenses of such in- 
spector, connected with such inspection and dipping of said sheep, 
shall be paid out of the sheep inspection and indemnity fund. 
[Act approved March 8, 1907, § 5.| (10th Sess. Chap. 173.) 
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1870. Duty of railroad company to notify state veterinary sur- 
geon.—lIt shall be the duty of the railroad or transportation com- 
pany to notify the State Veterinarian of proposed shipments and 
their destination, as soon as said railroad or transportation com- 
pany is notified by the shipper. In no case must any sheep affect- 
ed with, or having been exposed to any infectious or contagious 
disease, be removed, or allowed to be removed, from one point to 
another, within any county, or from one county to another in 
this state, without a written certificate from the state veterinary 
surgeon, or an inspector. It shall be unlawful for any railroad 
company or transportation company to ship sheep from one place 
to another, within this state, in cars in which other sheep have 
been shipped, until such cars have been cleaned and carefully dis- 
infected, under the direction of the state veterinary surgeon, or 
an inspector, who shall give a certificate of such inspection, which 
shall accompany the shipment. It shall be the duty of every rail- 
road or transportation company, before cleaning or disinfecting 
any such car or cars, to give notice to the state veterinary surgeon, 
at Helena, Montana, at least five days before the cars are to be 
so cleaned and disinfected; and it shall be the duty of the state 
veterinary surgeon, upon such notice being given, to inspect, or 
cause to be inspected by an inspector, on or before such date, such 
car or cars, so cleaned and disinfected, and to give the proper cer- 
tificate therefor. It shall be the duty of every railroad or trans- 
portation company in this state to keep all yards, corrals, sheds 
or buildings in this state, used by such company for holding or 
feeding sheep in transit, and all cars used for shipping sheep, clean 
and free from infection from scab, or other infectious or con- 
tagious disease; and it shall be the duty of the state veterinary 
surgeon and inspector to inspect such yards, corrals, sheds, build- 
ings and cars, when deemed necessary, and if the same are infected 
or exposed to infection from any infectious or contagious disease, 
to at once notify such company of such fact, and declare such 
premises and cars in quarantine, and forbid any animals from 
being placed or kept therein, until the said premises and cars are 
disinfected ; and it shall be the duty of the said company to cause 
said premises and cars to be thoroughly cleaned and disinfected, 
under the supervision of the state veterinary surgeon, and if he 
fails to do so within five days after such notice, the state veterin- 
ary surgeon or an inspector shall cause said premises and cars 
to be disinfected. The state veterinary surgeon and the inspector 
shall have authority to enter into all such cars, yards, corrals, 
sheds or buildings, for the purpose of inspecting or disinfecting 
the same. The fees and expenses of the state veterinary surgeon 
and the inspector, and all expenses incurred in inspecting and 
disinfecting such premises and cars, shall be a charge against such | 
railroad or transportation company, and may be recovered in a 
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civil action in any court of competent jurisdiction. The notice 
above mentioned may be served upon the agent or other officer in 
charge of the station, at which such yards, corrals, sheds, build- 
ings, or cars are situated. [Act approved March 8, 1907, § 6.] 
(10th Sess. Chap. 173.) 


1871. Duty of state veterinary surgeon to inspect.—Within 
five days previous to the arrival of any sheep into this State, from 
any other state or territory, the owner or agent in charge of such 
sheep must report by telegraphic dispatch, to the State Veterinary 
Surgeon, at Helena, Montana, stating from what country, state 
or territory such sheep are shipped or being driven from, the num- 
ber thereof, and the place where they will first enter the State, 
and where it is intended. to unload them, or, such notice may be 
given by registered mail, if mailed in time, so that in the ordinary 
course of mails it will reach the State Veterinary Surgeon’s office 
five days before such sheep would reach the State, and the State 
_ Veterinary Surgeon shall, immediately on receipt of such notice, 
notify the Inspector of the county in which the sheep shall first 
come to be unloaded, and it shall be the duty of such Inspector to 
immediately inspect the same, and to make such order or orders 
for their quarantine, treatment and dipping as he may deem neces- 
sary. [Act approved February 28, 1905, § 18.] (9th Sess. 
Chap. 45.) 


1872. Dipping of sheep temporarily im state-——Any sheep that 
are shipped or driven into this state, with the intention on the part 
of the owner of holding them within the state longer than is neces- 
sary to feed them in transit, which feeding must be done in the 
railroad stockyards, corrals, or buildings, must be at once quaran- 
tined and dipped under the supervision of the state veterinary 
surgeon or inspector, at the point of entry or unloading, or as near 
such point as may be deemed safe by the state veterinary surgeon 
or inspector in charge, without danger of scattering infection, and 
when so dipped, shall be branded with a red letter “S” on the 
right side. After said sheep are so dipped and branded, they may 
be moved to the ranch or range where it is the intention of the 
owner to keep them, providing they can be moved to such ranch 
or range within ten days, when they must be dipped a second time; 
and when such sheep have been shipped or driven from any terri- 
tory or locality in any other state or territory that is declared by 
the chief of the United States Bureau of Animal Industry to be 
free from such scab or other contagious or infectious disease, and 
are accompanied by a certificate from the Federal Inspector, act- 
ing under the authority of the chief of the United States Bureau 
of Animal Industry, setting forth that such sheep have been 
shipped or driven from a locality or territory free from scab or 
other contagious or infectious disease, and that such sheep were 
free from scab or other contagious or infectious disease at the 
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time they were shipped or driven from such locality, the state vet- 
erinary surgeon may, in his discretion, release said sheep from 
quarantine after the second dipping, provided, however, that all 
rams so imported must be dipped and treated as herein provided, 
and shall under no circumstances be released from quarantine 
within less than ninety days after the last dipping, and should 
Said rams be allowed to run with other sheep before the expiration 
of ninety days, said sheep must be quarantined for a period which 
would complete the ninety days quarantine on the rams; and that 
all sheep shipped or driven from any territory or locality of any 
state or territory not certified by the chief of the United States 
Bureau of Animal Industry to be free from scab, or other infec- 
tious or contagious disease, must be detained in quarantine for a 
period of not less than ninety days after the last dipping, and 
shall be released only upon the order of the state veterinary sur- 
geon. [Act approved March 8, 1907, § 7.] (10th Sess. Chap. 
178.) 

1873. Fees of inspectors.—The Inspector in each county shall 
receive for his services while necessarily employed in-the dis- 
charge of his duties, not exceeding Hight ($8.00) Dollars per day, 
which includes all necessary traveling and other expenses incurred 
in going to and returning from the place where such inspection 
is had, or other services performed. [Act approved February 28, 
1905, § 20.] (9th Sess. Chap. 45.) 

1874. Authority of state veterinarian.—The State Veterinary 
Surgeon or Deputy State Veterinary Surgeon shall] have authority 
concurrent with the Inspector to inspect and quarantine sheep 
and do any and all other acts, and make any and all orders that 
the Inspector or Sheep Commissioner is by this act authorized to 
do or make, and shall have authority to supervise and direct the 
action of the Inspectors in the discharge of their duties. And the 
State Veterinary Surgeon shall have authority to prescribe how 
sheep shall be dipped or otherwise treated, the kind of dip, which 
may be anyone recognized by the United States Bureau of Animal 
Industry, and to make rules and regulations for the instruction 
and guidance of the Inspectors in the discharge of their duties. 
[Act approved February 28, 1905, § 21.] (9th Sess. Chap. 45.) ~ 

1875. Statement of expenses.—Whenever any inspector files in 
the office of the State Auditor any bill with proper reports and 
vouchers, duly approved by the President and the Board of Sheep 
Commissioners, setting forth: 

1. The name in full of such Inspector. 

2. The kind and nature of the services rendered. 

3. The particular locality where the work was done. 

4. The time when, and the length of time employed. 

5. The number of sheep inspected and the name of the owner 
or person in charge. 
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6. The disease or diseases treated, the number treated for such 
disease, and the length of time of such treatment, and the result. 

7. The amount claimed, and the value of the services. 

8. The amount of expenses necessarily incurred. 

9. A statement and account of all money received by him from 
any owner of sheep on account of services performed under this 
Act, including any sums realized on account of any lien therefor. 

10. The State Auditor must, when such bill is approved by the 
State Board of Examiners, draw a warrant in favor of such In- 
spector, payable out of any moneys in the “Sheep Inspection and 
Indemnity Fund.” [Act approved February 28, 1905, § 22.] 
(9th Sess. Chap. 45.) 

1876. Inspection record.—Every Inspector appointed under 
the provisions of this Article, must keep a book account to be 
known as the “Inspection Record,” in which he must enter and 
record all his official acts and proceedings. Such record must 
particularly show the name of the owner of every flock of sheep 
inspected, when the same was inspected and the number in each 
flock, the result. of such inspection, whether the same were quar- 
antined, the limits of the quarantine, when released therefrom, 
the names of the persons to whom certificate have been granted, 
and when, and all orders and directions made in relation to any 
matters herein designated. He shall notify the Secretary of the 
Board of Sheep Commissioners when any sheep are brought into 
his country from any other state or territory, when any sheep are 
inspected by him and found to be diseased, with the name of the 
owner, the number thereof, and where located, when any sheep 
are quarantined by him, the limits of the quarantine, and when 
such sheep are released therefrom, and furnish such other inform- 
ation as the Secretary of the Board of Sheep Commissioners may, 
from time to time, require. Upon the termination of term of 
office, he shall deliver such record to the Secretary of the Board 
of Sheep Commissioners. [Act approved February 28, 1905, § 
23.) (9th Sess. Chap. 45.) 

1877.—Penalties for violation of the act.—Any person who 
brings, or causes to be brought into this state any sheep infected 
with scab or other infectious or contagious disease, or who shall 
violate, or in any manner fail to comply with.any order made by 
the state veterinary surgeon, deputy state veterinary surgeon or 
inspector, or any proclamation issued by the Governor, under 
the provisions of this act, or who violates or disregards any of the 
provisions of this act, or who shall in any manner hinder, obstruct 
or resist the state veterinary surgeon, or deputy state veterinary 
surgeon, or any inspector, in the discharge of his, or their duties, 
or shall break any quarantine, or wilfully or negligently permit 
any sheep to be placed within the limits of any quarantined 
premises, or any locality prohibited or quarantined under the 
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proclamation of the governor, shall be deemed guilty of a misde- 
meanor, and shall, upon conviction thereof, be punished by impris- 
onment in the county jail, not exceeding one year, or by a fine not 
exceeding One Thousand Dollars, or by both such fine and im- 
prisonment, and shall be liable for all damages which may be sus- 
tained by any person, by reason of such act or acts, which dam- 
ages may be recovered by such person in a civil action in any 
court of competent jurisdiction. [Act approved March 8, 1907, 
$8.] (10th Sess. Chap. 178.) 

1878. Reports of inspectors.—Every Inspector must, on or be- 
fore the 30th day of November of each year, make a report in writ- 
ing to the Secretary of the Board of Sheep Commissioners, show- 
ing from his inspection record particularly the matters therein 
contained since his last report which report shall be in triplicate, 
and one shall be filed in the office of the Secretary of said Board, 
and one transmitted to the State Veterinary Surgeon, and the said 
State Veterinary Surgeon must embody the information thus given 
in his report to the Governor. If such report is not made in trip- 
licate by the Inspector, the Secretary of the Board shall make and 
certify a copy thereof, and transmit the same to the State Veterin- 
ary Surgeon. [Act approved February 28, 1905, § 25.] (9th 
Sess. Chap. 45.) 

1879. Hmployment of specialist—The Board of Sheep Com: 
missioners, or the President of said Board when the Board 
is not in session, shall have authority upon recommendation 
of the State Veterinary Surgeon, to employ one or more 
specialists to investigate any subject relative to fostering, 
promoting and protecting the sheep industry of the State, 
and cause to be performed any act or thing, which, in their 
(or his) judgment, is necessary, or would tend to foster, 
promote and protect the sheep industry. Such specialist 
or specialists may be employed by the day, week, month or year, 
and shall be under the direction and control of the Board of Sheep 
Commissioners, or when the Board is not in session, the President 
of said Board. The expense of such specialists shall not exceed 
Five ($5.00) Dollars per day each, together with actual expenses 
for transportation. [Act approved February 28, 1905, § 26.] 
(9th Sess. Chap. 45.) 

1880. Certificate to run public buck herd.—No person or per- 
sons shall conduct what is known as a public buck herd in this 
state without first receiving from the state veterinary surgeon a 
permit to do so. Such permit must be in writing, and signed by 
the state veterinary surgeon, which said permit must be issued 
by the Veterinarian upon receipt from such person or persons of 
an application in writing for the same. All persons receiving 
a permit to conduct such herds shall, on or before the 15th day of 
July in each year, report to the state veterinary surgeon the num- 
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ber of bucks in said herd, the owners thereof, and the number 
owned by each, and where the said herd is kept, and any subse- 
quent additions made to said herd must be reported to the state 
veterinary Surgeon as soon as made. It shall be the duty of the 
state veterinary surgeon to cause all such buck herds to be in- 
spected during the month of October in each year, and if he finds 
such herds to be free from scab, or other infectious or contagious 
disease, he shall issue a certificate stating such fact, which cer- 
tificate shall have endorsed thereon the number of bucks in said 
herd, and the names of the respective owners. After the issuing 
of such certificate, any of such animals may be removed from such 
herd. The keeper of such herds shall not permit any animals to 
be removed from said herd, and no person shall remove any ani- 
mals therefrom until such inspection and the issuing of such cer- 
tificate. When any animals are so removed, the keeper of such 
herd shall give to the owners or persons removing the same a copy 
of the certificate of the state veterinary surgeon, and such owners 
or persons must, on demand of any sheep owner in this state, 
exhibit such certificate. A public buck herd, within the meaning 
of this act, shall be one consisting of bucks owned by two or more 
persons not partners. [Act approved March 8, 1907, § 10.] (10th 
Sess. Chap. 173.) 

1881. (§ 3060.) Rams and he-goats not to run at large.—It 
is unlawful for any owner or person having the management or 
control of any ram or he-goat to permit the same to run at large 
between the first day of August and the first day of December of 
each year. 

1882. (§ 5061.) Penalty.—Any person violating the provi- 
sions of this article is guilty of a misdemeanor, and on conviction 
thereof must be punished as provided in § 8887 (1164) of the 
Penal Code. 

1883.. (§ 3062.) Inability to cwil damages.—Any person 
damaged by rams or he-goats running at large during the time 
mentioned in the first section of this article, may recover in a 
civil action any damages sustained thereby. 
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1884. Creation of state livestock sanitary board.—The Presi- 
_ dent of the Board of Stock Commissioners, the President of the 
Board of Sheep Commissioners, and the President of the State 
Board of Health of Montana, shall, ex-officio, constitute a Board 
to be known as the State Live Stock Sanitary Board. Said Board 
shall have the powers and perform the duties hereinafter defined 
and a majority of said Board shall constitute a quorum for the 
transaction of business. The Board shall organize by electing one 
of their number chairman and whenever the personnel of said 
Board changes, by the advent of a new member, the Board shall 
again organize by electing a Chairman. The State Veterinary 
Surgeon shall, ex-officio, act as secretary of said Board, without 
extra compensation. The members of said board, who are not 
receiving annual or monthly salaries as officials of the State, or 
state boards, or of any county, shall receive the sum of Five Dol- 
lars per day for each day the board is in session, and all members 
shall receive their actual and necessary traveling expenses in go- 
ing to and from meetings of the board. All claims for per diem 
and expenses must be sworn to and accompanied with vouchers 
for each item of expense, and audited and allowed by the State 
Board of Examiners against the fund hereinafter provided for. 
Meetings of the Board shall be held upon call of the Chairman, 
after giving reasonable notice, to the members of the time and 
place and must not exceed two meetings a year, except in cases 
of urgent necessity where immediate action of said Board is re- 
quired to prevent the spread of contagious or infectious diseases. 
[Act approved March 7, 1907, § 1.) (10th Sess. Chap, 152.) 

1885. Deputy state veterinary surgeon.—The State Veterinary 
Surgeon may by and with the approval and consent of the State 
Live Stock Sanitary Board, hereinafter referred to as the Sanitary 
Board, appoint not more than three permanent special deputies, 
as occasion may require, hereinafter referred to as deputies, who 
must be graduates of a regular and reputable veterinary college 
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or veterinary department of a regular and reputable university. 
Each deputy permanently appointed shall receive a salary of Fif- 
teen Hundred Dollars ($1500.00) per annum together with 
actual and necessary traveling expenses. The said deputies may 
be removed by the state veterinary surgeon and sanitary board 
at any time without cause. The state veterinary surgeon and the 
sanitary board acting jointly are hereby authorized to appoint 
in various localities of this state, from among veterinarians per- 
manently located therein, deputy veterinary surgeons; and who 
must have the same qualifications as special deputies, who shall 
be subject to the orders of the state veterinary surgeon and the 
sanitary board, and who, together with the permanently employed 
deputies and the state veterinary surgeon, shall have equal powers, 
under the direction of the state veterinary surgeon and the san- 
itary board, in enforcing the provisions of this Act. Such dep- 
uties however, shall be paid only for actual services performed 
when directed so to do by the state veterinary surgeon or sanitary 
board, and for such services when so directed shall receive the sum 
of Six Dollars ($6.00) per diem, together with actual traveling 
expenses. [Act approved March 7, 1907, § 2.] (10th Sess. Chap. 
152.) 

1886. Appointment of federal inspectors to act as state in- 
spectors.—Subject to the approval of the Chief of the Bureau of 
Animal Industry of the United States, federal inspectors may also 
be appointed deputy state veterinary surgeons by the state veter- 
inary surgeon with the approval and consent of the sanitary board. 
When so apointed they shall act without bond or compensation, 
and possess all the powers and duties of special state veterinary 
surgeons, and shall hold such appointments at the pleasure of 
the state veterinary surgeon and the sanitary board, so long as they 
remain inspectors of said Bureau and as such are stationed in this 
State. [Act approved March 7, 1907, § 3.] (10th Sess. Chap. 
152.) 

1887. Powers and duties of state veterinary surgeon.—The 
state veterinary surgeon shall have power, and it shall be his duty: 

1. To act as Chief Executive Sanitary Officer of the sanitary 
board, and to do all other things necessary or proper to the suc- 
cessful enforcement of this Act. 

2. To control and supervise and direct the action of all 
deputies. 


3. ‘To enter on or in and examine any car, yard, stable, steam 
boat, corral, or other building, or any premises and to examine any 
live stock therein or thereon, and otherwise to do therein or there 
on whatever may be found necessary or proper in the discharge 
of his official duties. 

4, To quarantine any animal or animals suffering from or ex- 
posed to any contagious, infectious, enzootic, epizootic, or danger- 
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ous disease; to prohibit their moving or transportation without a 
certificate from him, and to quarantine premises infected or be- 
lieved to be infected; and to superintend and control the disinfec- 
tion of any such premises, and to use any curative, protective 
or immunizing antitoxins or serum, or any diagnostic agents as 
needed, and to order and accomplish the slaughter of live stock 
suffering from dangerously contagious or infectious disease, or 
incurable disease; or live stock exposed to disease, the slaughter 
or quarantine of which may become necessary under regulations 
of the board; and to order and accomplish the disposition of the 
carcasses of such slaughtered live stock; and to superintend, con- 
trol and accomplish the burial or other disposition of the carcasses 
of any animals dying from any of said diseases.’ 

5. To make complaint against any person or persons violating 
any law relative to live stock, and procure a warrant whenever 
conditions permit; and to bring the person or persons before the 
proper magistrate or officer and notify said sanitary board there- 
of and of his action. [Act approved March 7, 1907, § 4.] (10th 
Sess. Chap. 152.) 

1888. Powers and duties of state sanitary board.—The state 
veterinary surgeon and the sanitary board shall have power, and 
it is their duty, in addition to the powers. now conferred on 
them by law: 

1. To supervise and control the action of all deputies and 
inspectors, and to prescribe regulations to govern them. 


2. To remove all its appointees, subordinates and servants at 
any time without cause. 


3. To supervise the sanitary conditions of live stock of this 
state; to determine and employ the most efficient and practical 
means to prevent, suppress, control and eradicate, dangerous, 
contagious, infectious, enzootic, epizootic, or any dangerous non- 
contagious disease among live stock within, or live stock coming 
into or going out of this state, and must recommend to the 
Governor when necessary the issuance of quarantine proclama- 
tions against domestic animals in other states, territories or for- 
eign countries, as occasion demands, and it is hereby made the 
Governor’s duty to issue such quarantine proclamations as may 
be requested by the state veterinary surgeon and sanitary board 
against all domestic animals coming into this state from with- 
out, or to set aside and specify general quarantine areas with- 
in this state on account of animal diseases, when so requested 
by the sanitary board. 

4. To establish and maintain all and any livestock sanitary 
regulations that may be deemed expedient; or as may be from 
time to time necessary to prevent and suppress contagious, in- 
fectious or dangerous animal diseases. Provided that all sani- 
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tary regulations adopted by the state veterinary surgeon and 
sanitary board, or to be recommended to the Governor, shall, as 
far as is possible, be in conformity and harmony with the regu- 
lations in that regard of the Secretary of Agriculture of the 
United States, as the same may exist from time to time; and 
provided further, that in cases of acutely contagious or rapidly ° 
fatal diseases, such as anthrax, rinderpest, foot and mouth dis- 
ease, hog cholera, swine plague, variola or pox, contagious abor- 
tion, ophthalmia, colt distemper, or malignant catarrh, or rabies 
the powers conferred by this paragraph on the board may be 
exercised by the chairman, and provided further that such sani- 
tary board shall cause copies of their regulations from time to 
time to be printed and furnished to all railway common carriers 
within this state and all deputies within this state, members of 
the different health boards and to the sheriffs of each county 
within the state, who shall keep them posted in their offices, 
and shall furnish from the office of the state veterinary surgeon 
other copies thereof whenever requested from time to time. 

5. To aid the prosecution of all alleged violations of the 
law, or violations of the regulations prescribed in conformity 
with this Act; and to aid prosecution for interfering with the 
lawful action of their appointive officers. 

6. 'To direct and regulate the slaughter of all diseased animals 
and the dipping and treating thereof for disease, and to order 
and regulate the gathering and handling of range and other 
live stock to that end, and to make all and any necessary regu- 
lations or rules or orders relative to the gathering, handling and 
treating or destruction of any animals mentioned herein suf- 
fering from or exposed to any contagious or infectious disease. 

7. In the case of scabies, or any other contagious or infectious 
disease among domestic animals on the public range, if after 
due notification, the owner, agent or person in charge fails, 
within ten days, subsequent to such notification from the state 
veterinary surgeon, or deputy, or sanitary board, to take such 
animal or animals up and properly treat the same, under the 
direction of the state veterinary surgeon, or deputy then ‘the 
sanitary board shall have authority to order the rounding up of 
such animal or animals and procure the proper treatment of 
the same by the state veterinary surgeon or deputy, all of which 
expense shall be a first lien upon the animal or animals and said 
lien shall take precedence over all other liens. Provided, in case 
of scabies the time for gathering and rounding up range ani- 
mals may be extended by written order of the sanitary board to 
a period not exceeding sixty days from date of notification, or in 
case of emergency, on account of acutely fatal diseases, may be 
limited by said board to twenty-four hours or less, as in their 
judgment is necessary. Provided further, that if any of said do- 
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mestic animals on the public range are estrays and the owner 
thereof is not known and cannot with reasonable diligence be 
found, then the sanitary board shall have the same authority to 
order the rounding up of and to procure the treatment of said 
animal or animals as is herein conferred upon it in handling 
animals other than estrays and said estray animals shall be sub- 
jected to all the provisions of this section; and provided further 
that any animal or animals upon which a lien is created by this 
section, may upon order of the sanitary board, be sold at public 
sale to the highest bidder, after at least ten days notice, to be 
given in such manner as the sanitary board may provide. The 
proceeds from such sale to be applied, first in satisfying said 
lien and the balance if any to be turned over to the owner if 
known. If the owner of the animal or animals so sold is not 
known then the balance if any to be deposited with the Secretary 
of the Board of Stock Commissioners, to be by him held subject 
to proof of ownership of the animal or animals sold for a period 
of two years from the date of sale, at which time if no person 
has proven his ownership of the animal or animals sold, such 
balance must be transferred to the credit of the stock indemnity 
fund, and no action for the recovery thereof by the owner of such 
animal or animals or his assigns shall thereafter be maintained. 
[Act approved March 7, 1907, § 5.] (10th Sess. Chap. 152.) 

1889. Slaughtering of diseased animals.—Two classes of ani- 
mals may be slaughtered: 
' 1. Animals determined by either the state veterinary sur- 
geon or a deputy to be affected with disease requiring slaughter. 
No animals of this class shall be paid for, save when a mistake 
as to the existence of a slaughterable disease is discovered upon 
autopsy. 
_ 2. Animals so exposed to disease as to require their slaughter 
as a sanitary safeguard. These shall be paid for, subject to the 
conditions hereafter mentioned in this Section, and as provided 
in § 1891 (8) of this Act. No payment to be made for cats and 
dogs. Animals of the second class shall only be killed after 
notice, save those animals not in the direct custody of any person 
and whose owner is either unknown or resides so far away as to 
make immediate notice impracticable. And animals of both 
classes shall only be slaughtered by the owner or custodian, or his 
or their agents, or by the state veterinary surgeon or deputy. 
Providing that animals otherwise subject to be paid for on 
slaughter shall not be paid for under any of the following condi- 
tions: 

1. When they belong either to the United States or to this 
State, or to any municipality therein. 

2. When they have been brought into this State contrary to 
the provisions of this Act, or regulations or orders made there- 
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under, or when exposed to disease either before, or at the time of 
their arrival in this State, or when the. owner or claimant knew 
that they had been exposed when he acquired them: 

3. When, before exposure, it was suffering from any other 
incurable or necessarily fatal disease. 

4, When the owner. or custodian has violated the provisions 
of Section 1898 (15) of this Act, as to notice concerning exposed 
animals or otherwise. [Act approved March 7, 1907, § 6.) 
(10th Sess. Chap. 152.) 

1890. Notice to owners of animals.cWhen the state veteri- 
nary surgeon or deputy, shall have determined after inspection, 
that an animal of the first class must be slaughtered and no- 
tice is required, he shall give written notice to either the owner 
or custodian; which notice must designate the disease, and re- 
quire such owner or custodian to kill the animal, and where 
burial or burning of the carcass is desired, to bury or burn it, 
in manner and time to be declared therein, and must be either 
personally served or served by mail or by leaving in daytime at 
the residence of such owner or custodian, with any person over 
fifteen years of age. 

2. If such owner or custodian fails to comply with such 
order the state veterinary surgeon or a deputy may forthwith 
seize such animal or animals and enforce the order at the cost 
of such owner or custodian. If such owner or custodian dis- 
pute the existence of such disease or any slaughterable disease, 
he shall serve a written notice of protest on the state veterinary 
surgeon or deputy (serving original notice) and shall fix in such 
notice of protest a time and place (the former not later than 
136 hours after the service of said original notice) when and 
where he will kill such animal or animals. Such notice of pro- 
test shall be served in season to enable the state veterinary sur- 
geon or deputy to attend the killing. And thereupon the state 
veterinary surgeon or a deputy shall attend the killing and hold 
an autopsy on such animal or animals in the presence of the - 
owner, or custodian or any other person by him selected to be 
present. If on such autopsy, no pathological lesion of a disease 
requiring slaughter can be found, the animal or animals shall — 
be paid for as in the case of animals of the second class. But if 
found part of the tissue of each animal showing such lesion shall 
at the time be delivered to such owner, custodian or representa- 
tive, the receipt of the latter taken therefor, and another part of 
said tissue and said receipt sent to the state veterinary surgeon, 
who shall retain them until the claim is finally disposed of. On 
any killing after notice of protest, a right of action shall arise 
in favor of the owner or custodian, against said sanitary board; 
but recovery in such action shall not be had unless the non- 
existence of such lesion at the time of the killing be affirmatively 
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proven. And judgment recovered by any plaintiff in such action 
Shall be paid out of the stock indemnity fund, created by this 
Act. In all cases where animals of the first class are killed with- 
out notice, autopsy shall be held, and a certificate of the discov- 
ery or non-discovery of lesion, together with part of tissue for- 
warded the state veterinary surgeon as above, save when the ani- 
mal or animals to be slaughtered show unmistakable symptoms of 
disease requiring slaughter, in which event a certificate stating 
said fact shall be forwarded the veterinary surgeon. 

3. When no lesion is found and the value of the meat for 
human consumption has not been affected, the veterinary surgeon 
holding autopsy shall issue a permit of sale and the carcass may 
be sold for. food, after inspection and proper certification of 
such fact is made by the state veterinary surgeon or deputy. 
[Act approved March 7, 1907, § 7.] (10th Sess. Chap. 152.) 

1891. Payment for animals slaughtered.—Whenever animals 
are to be paid for under the provisions of this Act, they shall 
be paid for out of the stock indemnity fund, by this Act created, 
upon an order of said Board, after the valuation thereof has 
been to it certified. Said valuation must be made by the veteri- 
nary surgeon or deputy veterinary surgeon ordering the slaughter 
or killing of the animals on holding the autopsy or in case 
of animals of the second class killed by order of veterinary sur- 
geon or deputy veterinary surgeon or by the state veterinary 
surgeon on information to him furnished by said deputy, he must 
truly estimate the actual cash value at the time of killing, but 
in no instance shall his valuation exceed the following: In the 
case of cattle; for common bloods, not exceeding $35.00 per 
head for any male animal, four years old and upwards, and for 
any female animal four years old and upwards, not exceeding 
$25.00 per head and proportionately less for lesser ages. For 
graded stock, not exceeding $40.00 per head for any male animal 
four years old and upwards, and for any female animal four 
years old and upwards not exceeding $35.00 per head and pro- 
portionately less for lesser ages. And for all full bloods, for 
any male animal four years old and upwards not exceeding $100.00 
per head, and for any female animal four years old and upwards 
not exceeding $75.00 per head and proportionately less for lesser 
ages. In the case of horses, for common bloods, not exceeding 
$25.00 per head for each animal four years old and upwards and 
proportionately less for lesser ages. For graded stock, for each 
animal four years old and upwards not exceeding $50.00 per 
head and proportionately less for lesser ages. And for full 
bloods for any animal four years old and upwards, not exceeding 
$125.00 per head and proportionately less for lesser ages. In 
the case of goats and swine, not exceeding their market value for 
meat by weight. <A slaughterable disease shall be deemed any 
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disease contagious or infectious that is incurable and dangerous 
or communicable to mankind, such as glanders among horses, 
asses, and mules, or tuberculosis, rabies and anthrax among all 
animals. Provided that in tuberculosis of cattle, the sanitary 
board may direct the state veterinary surgeon to detain such 
cattle in quarantine subject to eradication by the so-called Bang 
System or other improved system approved by said Board. [Act 
approved March 7, 1907, § 8.] (10th Sess. Chap. 152.) 

1892. Hapenses for treatment of animals.—The owner or cus- 
todian shall be alike liable for expense incurred in the treatment, ° 
dipping, handling, of any live stock under the provisions of this 
Act, and whenever such owner or custodian is so liable for any 
such expense, the said sanitary board may have a lien on such 
live stock and any other live stock owned by the person liable, 
which lien shall be a first lien and superior to any other lien, 
claim or demand against said property. The sanitary board may 
also maintain a civil action for the amount of such expense 
against the person liable therefor. [Act approved March 7, 1907, 
§ 9.] (10th Sess. Chap. 162.) 

1893. Duty of state and local boards of health.—It is hereby 
made the duty of the State and several local Boards of Health of 
any county, city, town or village in the state, to co-operate with 
and assist the said sanitary board in all matters, relating to the 
execution of its sanitary powers as to live stock under this Act, 
in such manner as may be by said sanitary board prescribed, 
either by general regulation or direct order. [Act approved 
March 7, 1907, § 10.] (10th Sess. Chap. 152.) 

1894. Notice of existence of disease to be giwen.—Any person 
including the owner or custodian, who has reason to suspect the 
existence of any disease mentioned in this Act among livestock, 
or the presence of exposed animal or animals at any point within 
the state shall forthwith give notice thereof to the state veter- 
inary surgeon. [Act approved March 7, 1907, § 11.) (10th 
Sess. Chap. 152.) 

1895. Board to have authority to administer oaths.—When- 
ever in the exercise of their powers or the discharge of their 
duties, it shall become necessary or proper, for any member of 
said sanitary board, or the state veterinary surgeon, or any of 
his deputies, to investigate facts and conditions, he is hereby 
authorized to administer oaths, take affidavits and compel the 
attendance and testimony of witnesses being given for such pur- 
pose all the powers of a Notary Public. [Act approved March 
pI 90Ts & 12.) (10th. Sess. Chan, 4522) 

1896. Definition of words and phrases.—The phrase “danger- 
ous, contagious, infectious, enzootic and epizootic,” as used in 
this Act, shall be deemed to include glanders, farcy, tuberculosis, 
anthrax, rinderpest, rabies, foot and mouth disease, pleuro-pneu- 
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monia, cholera, swine plague, variola or pox, contagious abortion, 
contagious ophthalmia, mal du coit, coital exanthema, scab or 
scabies, or any other contagious skin disease, blackleg, malignant 
eatarrh, and any other disease of live stock that may be con- 
trolled or eradicted by sanitary measures or regulations. The 
word “live-stock” as used in this Act, shall be deemed to include 
horses, mules, asses and cattle, goats, swine, dogs and cats. 
[Act approved March 7, 1907, § 13.] (10th Sess. Chap. 152.) 

1897. Transfer of funds from stock indemnity fund.—The 
State Treasurer is hereby authorized to transfer out of any 
moneys in the General Fund, not otherwise appropriated, the 
sum of Ten Thousand Dollars, which, in addition to the sum 
now carried in the Stock Indemnity Fund, shall be known as 
the “Stock Indemnity Fund,” which fund must be used. exelu- 
sively to defray all expenses created by this act, except the 
salaries of the state veterinary surgeon, his regular deputies and 
his stenographer, which shall be paid out of the General Fund. 
[Act approved March 7, 1907, § 14.] « (10th Sess. Chap. 152.) 

Note.—See act approved March 8, 1907. (10th Sess. Chap. 172.) 

1898. Penalties for violating quarantine.—If any owner or 
custodian or any other person shall wilfully or intentionally 
break any quarantine and remove any quarantined animal or 
animals from any established quarantine to another point; or 
shall take any animal or animals into any established quar- 
antine, or shall wilfully or intentionally drive or transport from 
one point to another any animal or animals known by him 
to be affected with or exposed to any contagious or infectious 
disease; or shall wilfully or intentionally, dispose of the carcass 
of any affected or exposed animal or animals of any kind for 
consumption as food; or shall wilfully or intentionally sell milk 
from any such animal or animals, without permit from the state 
veterinary surgeon, or deputy, or fails to notify the state veter- 
inary surgeon of the existence of contagious or infectious disease 
among his animals, or exposure thereto, or shall wilfully violate 
any provisions of this Act, or any regulation or orders law- 
fully made in conformity therewith; or shall in any manner 
hinder,_resist or obstruct the execution of any such regulation 
or order, or hinder, resist or obstruct any officer or employee 
of said sanitary board in the discharge of his duty, or in the 
exercise of his lawful powers, or shall negligently break any 
quarantine, or shall negligently suffer any quarantined animal 
or animals to escape from quarantine, or take or allow any 
animal or animals to go into any quarantine, shall be deemed 
cuilty of a misdemeanor, and shall be punished by a fine of 
not more than Five Hundred Dollars, or imprisonment in the 
Sounty jail not more than six months or both such fine and im- 
prisonment. [Act approved March 7, 1907, § 15.] (10th Sess. 
Chap. 152.) 
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1899. Penalties for allowing diseased animals to run at large. 
-—It shall be unlawful for any owner, agent or person in charge 
of, to permit any domestic animal or animals herein mentioned, 
and that is known to be suffering from or exposed to any con- 
tagious or infectious disease, to run at large on the public range 
or public highways, and each such offense shall be punishable by 
a fine of not less than $25.00 nor more than $500.00 or imprison- 
ment in the county jail for a period of not more than six months 
or both. [Act approved March 7, 1907, § 16.] (10th Sess Chap. 
152.) 

1900. (§ 3063.) Diseased animals not to run at large.—It is 
unlawful for the owner or for any person having in charge any 
horse, mule, ass, sheep or cattle affected with any contagious dis- 
ease to allow such diseased animal to run on any range, or within 
any enclosure where such animals may come in contact with 
any other animal not so diseased. All animals so affected with 
contagious disease must be at once removed by the owner thereof, 
or the person in charge of the same, tu Some secure inside in- 
closure, where contact with other animals by reaching over or 
through the fence of said enclosure will be impossible, or must be 
strictly herded six miles away from any farm or from any other 
stock running at large or being herded. Every person who know- 
ingly neglects or refuses to remove or to so inclose or herd away 
from farms or other stock such diseased animals affected with con- 
tagious disease, after having received notice of their diseased 
condition, is punishable as provided in § 8531 (700) of the 
Penal Code, and is liable for damages to the party injured. 

1901. What constitutes breaking quarantine-—Breaking 
quarantine shall mean the taking of any animal or animals or 
allowing any animal or animals (of the kind quarantined by 
the state veterinary surgeon or a deputy) to go into or out of 
any building, corral, premises or range quarantined by the state 
veterinary surgeon or a deputy. [Act approved March 7, 1907, 
§ 17,] (10th Sess. Chap. 152.) 


1902. Reports of State Veterinary Surgeon.—The state veter- 
inary surgeon shall make, on or before the tenth of December 
each year, a written report. to the Sanitary Board, which report 
must be transmitted by them to the Governor. The Deputy 
Veterinary Surgeon must make monthly and annual report to 
the state veterinary surgeon, such reports to be included in the 
annual report of the state veterinary surgeon. [Act approved 
March 7, 1907, § 18.] (10th Sess. Chap. 152.) 

1903. Repealing clause.—All Acts and parts of Acts in any 
manner conflicting with this Act are hereby repealed, saving, 
however, the right to prosecute all civil or criminal actions that 
may have arisen under these provisions, which actions may be 
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prosecuted with like force and effect as if said Acts had not been 
repealed. [Act approved March 7, 1907, § 19.| (10th Sess Chap. 
152.) 


ARTICLE XII. 
BOUNTIES FOR KILLING WILD ANIMALS. 


Section 1904. Bounties, for wolves, coyotes and mountain 
lion. 
1905. Claimant shall exhibit skin. 
ae 1906. Bounty inspectors. 
a 1907. Proof of killing. 
1908. Warrants for bounties. 
a 1909. State bounty fund. 
rs 1910. Application of surplus funds. 
i T9TT. VW Perjury.) Forgery. «Penalty. 
4 1912. Fraud. Penalty. 


s 1918. Certificate of bounty claim; how made. 
be 1914. Hrasures or obliteration of writing on bounty 
certificates. 


- 1915. Repeal. Construction. 


1904. Bounties, for killing wolves, coyotes and mountain lion. 
—That there shall be paid out of the fund named in Section *3076 
_ of the Political Code of the State of Montana, as approved by an 
Act approved March 6th, 1903, created for the killing in the 
State of Montana, the following bounties: For each grown 
wolf, $10.00; for each coyote $3.00; for each wolf pup $3.00; for 
each coyote pup $3.00; for each mountain lion $10.00. [Acé 
approved March 1, 1905, § 1.] (9th Sess. Chap. 49.) | 


* Note.—This section was repealed by Acts 1907, Chap. 172. But see. Revised 
Codes, § 1909. 


In re Terrett, 34 Mont. 331; 86 Pac. 267. 


1905. Claimant shall exhibit skin.—Any person killing any 
of the aforesaid animals, except mountain lions, to obtain 
bounty thereon, shall, within sixty days of the date of the killing, 
except the skin or skins of the said animal or animals including 
the tail and the skin from the entire head, including the ears 
thereof, to the Bounty Inspector nearest to the locality in which 
the animal or animals were killed; and shall at the same time, 
file with the Bounty Inspector, as hereinafter provided, an affi- 
davit setting forth that he killed the animal or animals from 
which the skin or skins were taken; that the same was killed 
nearer to, or if more than one hide is presented, that the greater 
number were killed nearer, to the residence of the said Bounty 
Inspector to which the same was presented, than to any other 
Bounty Inspector, and also state the county or counties in which 
said animals were killed, and every Bounty Inspector appointed 
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under the provisions of this Act shall be empowered to administer 
oaths to any and all persons making any affidavit as aforesaid; 
Provided, however, that any person killing any mountain lion to 
obtain bounty thereon, shall present the same to a Bounty 
Inspector as provided in this Section for wolves and coyotes, 
except that in addition to the requirements of this Section the 
skins of mountain lions shall also contain the entire skin of the 
lower jaw which shall be severed by the Bounty Inspector and 
thereafter treated in the same manner as scalps of wolves and 
coyotes herein provided. [Act approved March 1, 1905, § 2.] 
(9th Sess. ‘Chap. 49.) >: - 

1906. Bounty Inspectors.—It shall be the duty of the Judge 
of the District Court presiding over any of the counties within 
the state to forthwith appoint three representative stock growers, 
whose duty it shall be to appoint, not to exceed ten Bounty In- 
spectors within any of the Counties of the State, whose duty 
shall be to receive and examine all skins or pelts presented for 
bounty within their respective localities; the said Bounty In- 
spectors shall receive ten cents for each skin examined, said 
amount to be paid by the owner of said skin; and each shall take 
the oath of office provided in case of county officers, said oath to 
be filed with the County Clerk of the County wherein he shall 
be appointed; each Bounty Inspector shall to prevent fraud, 
minutely examine each skin presented, and should such exam- 
ination disclose that the scalp and ears, with the skin from the 
entire head of each animal or animals, has not been severed, 
punched, patched or in any manner marked, he shall there in the 
presence of the persons presenting such skin, mark each skin 
by severing the skin from the head, including the ears, and then 
redeliver the skin or skins to the person presenting the same, and 
shall require the affidavit of one resident taxpayer residing in the 
vicinity in which said animal or animals were killed, setting forth 
that he is a resident taxpayer, and taxpayer on live stock in said 
county, giving his postoffice address and stating that he is per- 
sonally acquainted with the person presenting the skin or skins, 
and to his knowledge, information and belief, said person did 
kill or cause to be killed the animals from which the skin or 
skins were taken, within sixty days preceding the offering of 
such skins for bounty, in the locality nearest to where said 
Bounty Inspector resides, and at the same time make out and 
deliver to said person, a certificate addressed to the County 
Clerk of his County, and immediately mail to said County Clerk 
a duplicate thereof, showing the date, number and kind of skins 
so marked by such severing, and the name of the person pre- 
senting the fact of the filing of the affidavit herein provided for, 
and the examination made as required; and said certificate shall 
be duly signed by him in his official capacity; Provided, that 
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when any doubt shall exist.as to the kind of skin or skins pre- 
sented, whether wolf or coyote, the certificate shall be issued for 
the lesser bounty, and each Bounty Inspector shall keep a record 
in a bound book of all the skins so marked and served, showing 
the date, number and kinds, the names of the persons pre- 
senting the same, which book shall be a book of. official record, 
and the Bounty Inspector shall immediately string upon a wire 
all of the said scalps, including the ears thereof as severed by 
him, and securely seal ends of said wire with a lead seal by 
means of a punch, both to be furnished by the State Board of 
Stock Commissioners, each punch to contain a letter of the 
alphabet and no two punches in the same County to contain the 
same letter, and numbering seal with a number corresponding 
with the number of Bounty Certificate issued for the skin or skins 
contained thereon together with his letter; all wolf, coyote, pup 
wolf, and pup coyote heads to be strung on separate wires, 
respectively, and so noted on said certificate the number of the 
heads on said wire. The Bounty Inspector is not authorized 
to examine any skin or issue any certificate except on the first 
three days of each month, and any examination made by him 
or certificate issued on any other day is void. The Bounty In- 
spector shall, not later than the 15th of each month, render to the 
County Clerk and Recorder of the County in which he resides 
a report setting forth the names of the persons presenting the 
skins, with the number of the certificate, the kind and number 
' of the skins so presented, as to each and every certificate which 
he has issued during said month. The County Clerk shall upon 
the receipt of each said certificate file the same in the order in 
which they are received, and safely keep them until the arrival 
of the skin or skins mentioned in such certificate, properly 
sealed as hereinbefore provided, and upon the receipt of said skin 
or skins so sealed, he shall call to his assistance either the County 
Treasurer, or in his absence, the Clerk of the District Court, 
who being present, shall both, in order to prevent fraud, min- 
utely examine each scalp strung upon each wire, and should such 
examination disclose the scalps as heretofore specified, of such 
animal or animals, agree with the number and kind of scalps 
or lower jaw of mountain lion mentioned in these said certifi- 
cates, the County Clerk shall thereupon, in the presence of said 
Treasurer or Clerk of District Court, destroy said scalps without 
removing same from said wire, by fire; and said County Clerk 
shall then make out and deliver to the person named in said 
certificate, a second certificate showing the same statement of 
facts, as contained in the certificate of the Bounty Inspector 
with the additional statement of the examination so made by him; 
and that he found said scalps to agree with the number and kind 
mentioned in the certificate of said Bounty Inspector, and so 
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stated therein in said certificate. In no case should a bounty 
certificate be issued by the Clerk and Recorder for more scalps 
than are actually received and counted by him, and the County 
Clerk and Recorder shall receive for each scalp or mountain 
lion lower jaw accounted for by him, the sum of five cents each 
to be paid quarterly by the Treasurer out of the Bounty Fund. 
The, County Clerk shall keep a record in a bound book of all 
certificates so received and issued, showing the date, and descrip- 
tion of the number and kind of hides, and the names of the 
person presenting the same, which book shall be an official record. 
[Act approved March 1, 1905, § 3.] (9th Sess. Chap. 49.) 


State v. Newman, 34 Mont. 486; 87 of bounty certificates, is a de facto officer 
Pac. 462. A person appointed to act. and cannot raise the question of the 
as bounty inspector, and who, while act- invalidity of the act under which he was 
ing as such, was charged with forgery appointed. 


1907. Proof of killing.—Should any Clerk or Bounty In- 
spector have reason to believe that any person presenting the 
skin or skins aS above provided, has evaded the provisions of 
this Act to obtain the bounty unlawfully, he shall require sat- 
isfactory evidence of the time, place and manner of the killing 
of said animal or animals. [Act approved March 6th, 1903, § 5.] 
(Sth Sess. Chap. 94.) 

1908. (§ 38074.) Warrants for bounties.—It shall be the 
duty of the state auditor, upon the written order of the state 
board of examiners, to give the person presenting said order 
a warrant upon the state fund hereafter provided for, for the 
amount required to compensate, at the bounty prices by this act 
provided and awarded, for the number of animals mentioned in 
the order, taking the receipt on the back of the order of the per- 
son presenting for the full amount received; and the state auditor 
and the state treasurer shall keep an account of all warrants 
so issued and paid and list them in their annual report to the 
governor. [Act approved Feby. 26, 1895. ] 

1909. (§ 3075.) State bounty fund.—For the purpose of 
providing for the payment of the aforesaid warrants there’ is 
hereby created a fund to be known as the state bounty fund, 
and in addition to the twenty-five per cent.* of all licenses now 
provided by law to be paid into the state treasury, by the respect- 
ive county treasurers, there shall be paid into the said state 
treasury a further five per cent, of all said licenses, making a 
total of thirty per cent. thereof, payable into the state treasury, 
and seventy per cent. thereof to be retained by the respective 
counties collecting the same; and it is provided that the extra 
five per cent. of the said licenses thereby provided for to be 
paid into the state treasury shall, as received by the state treas- 
urer from time to time, be covered into and passed by him to 
the credit of said state bounty fund, and the said treasurer shall 

Note.—See Revised Codes, § 2756. 
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likewise cause to be deposited to the credit of said fund from 
time to time, as he shall receive the same, of all proceeds of the 
tax levy next herein provided for. [Act approved Feby. 26, 
1895. ] 

State v. Camp Sing, 18 Mont. 129; 44 Pac. 516. 

1910. (§ 3077.) Application of surplus: funds.—If at the 
end of any fiscal year there shall be a surplus of said bounty 
fund, it shall be the duty of the state treasurer, and he is hereby 
authorized to apply such surplus on the payment of warrants on 
outstanding bounty certificates, on the order of the state board 
of examiners. [Act approved Feby. 26, 1895. ] 

1911. (§ 3078.) Perjury. Forgery. Penalty—Any person 
who shall falsely make, alter, forge or counterfeit, any of said 
certificates or orders shall be deemed guilty of a forgery, and 
any person who shall swear falsely to any affidavit provided for 
by this act, or procure the same to be done by another, with the 
intent of obtaining any one of said certificates or orders, shall 
be deemed guilty of perjury, and any person convicted of any of 
the offenses declared in this section shall be punished by im- 
prisonment in the state’s prison for a term of not less than one 


year nor more than ten years. 


In re Terrett, 34 Mont. 331. 86 Pac. 
267. This section is not invalid because 
the penalties are not set forth in the 
title. The offense of forgery charged to 
have been committed by a county inspect- 
or is committed by making the certificate, 


[Act approved Feby. 26, 1895.] 


when certain conditions precedent to its 
issuance, with the fulfillment of which 
he is charged, have not been performed. . 
The crime of forgery herein charged is 
purely statutory. 


1912. Fraud. Penalty——Any person or persons who shall 
patch up any skin or scalp, or who shall present any punched 
or patched skin or scalp, or who shall bring in any skin or skins 
from other States or Territory, with intent to obtain the bounty 
on same fraudulently, or any officer who shall sign any cer- 
tificate herein provided for without first counting the skins and 
examining same to determine the kind of skins, and to see that 
the skin from the scalp or head is properly severed and preserved 
as hereinbefore provided, or shall evade any of the provisions 
of this Act, shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be punished by a fine not exceeding one 
thousand dollars, or by imprisonment in the county jail not 
exceeding one year, or by both such fine and imprisonment, and 
that two-thirds of the fine, if the same is collected, or can be 
collected, to be given to the informer, and the balance be covered 
into the State Bounty Fund. [Act approved February 27th, 
1899, § 5.) (6th Sess. 102.) 

In re Terrett, 34 Mont. 3382; 86 Pac. 267. 

1913. Certificate of bounty claim; how made.—That, here- 
after, any applicant for bounty claimed for the killing of any 
stock destroying animal, under the laws of the state, shall, in 
his own hand writing, fill up all blanks in the affidavit by law 
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required to be made by such claimant of bounty, and, in stating 
in such affidavit the number of any kind of such animals upon 
which bounty is claimed, the said applicant shall state the num- 
ber by writing the same in letters and, also, in parenthesis, in 
the figures; but, in the event that such applicant for bounty 
shall be unable to write, the blanks in such. affidavit may be 
written and filled in for him by any other person, save and 
except the officer before whom such application for bounty is 
made. The person so writing for any bounty claimant, who is 
unable to write and fill in the blanks of his own affidavit, shall 
write his name below the name of the claimant upon such affi- 
davit. [Act approved March 5, 1907, § 1.] (10th Sess. Chap. 
93.) 

1914. Witness to bounty certificate-—Any taxpayer upon live- 
stock becoming a witness in support of any bounty claim shall, 
in his own hand writing, fill in all blanks in the affidavit to 
be by him subscribed, and at the same time, the number of the 
several animals whose hides are exhibited to the said witness at 
the time of applying for such bounty, and shall write such 
numbers in the said affidavit both in letters and figures; but, 
in the event that any such person acting as witness is unable 
to write, then such affidavit may be filled out in the manner 
prescribed in Section I of this Act. [Act approved March 5, 
1907,.§ 2.| (10th Sess. Chap. 93.) 

1915. Hrasures or obliteration of writing on bounty certifi- 
cates.—No officer shall hereafter, at any time, issue any bounty 
certificate or duplicate bounty certificate which has therein any 
erasure or obliteration of any ink writing upon the same, and 
the making upon the same, or any affidavit in support of any 
bounty certificate shall render such certificate null and void. 
[Act approved March 5, 1907, § 3.] (10th Sess. Chap. 93.) 

1916. Repeal. Construction.—Article VIII., chapter V., of 
title VII., of part III. of the Political Code and all bounty laws, 
are hereby repealed, it being the purpose of this act that here- 
after no bounty shall be paid upon any animals save those men- 
tioned in § 1940 (3070) hereof. But nothing in this act shall 
be construed to affect the liability of the state or any county 
thereof for bounties earned in pursuance of existing laws. [Act: 
approved Feby. 26, 1895.] 


CHAPTER V. 


REGULATIONS FOR THE PROTECTION OF THE INDUSTRY OF HORTI- 
CULTURE. 


Section 1917. State Board or Horticulture. Creation of 
Board. 
i 1918. Horticultural districts. 
i 1919. Members shall reside in district. 
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Section 1920. NSecretary. 
es 1921. Meetings. 
is 1922. Office of Board. 
: 1923. Board may prescribe rules and regulations. 
if 1924. Inspectors. 
rs 1925. Sellers to notify inspectors. 
r 1926. Penalty. 
a 1927. Duty to notify inspector. 
. 1928. Hapenses a lien on property. 
f 1929. Delivery of goods without certificate. 
fe 1930. Right to hold goods for certificate. 
MG 1931. Compensation of Inspectors. 
f 1932. Hapenses of Board, how paid. 
a 1953. Duties of Secretary. 
ue 1934. Reports. 
‘a 1935. Disposition of fines. 
& 1936. Deliwery of goods without certificate. 
5 1937. Selling or importing fruit trees without license 
prohibited. 
¢ 1988. Incense. Bond. 
cs 1939. Inspector to be notified of shipment. 
¢ 1940.. Labels. 
s 1941. Penalties. 


ff 1942. Inspection of nursery stock. 
MY 19438. Penalties. 
‘ 1944. Quarantine of orchards. 


i 1945. Penalty. 
Hi 1946. Hapense of eradicating pests. Collection. 
gs 1947. Duties of county treasurer. 


1917. State Board of Horticulture. Creation of Board.— 
There is hereby created a State Board of Horticulture, to consist 
of eight members, seven of whom shall be appointed by the Gov- 
ernor, one from each of the horticultural districts that are hereby 
created, and the State Executive who shall be an ex-officio mem- 
ber of the Board. No person shall, however, be appointed on 
said Board, or employed by them, who shall be connected in any 
way, with any nursery, or who shall be engaged in the sale, or 
handling for profit, of any nursery stock. [Act approved March 
3, 1905, § 1.] (9th Sess. Chap. 83.) 

1918. Horticultural districts.—The State shall be divided into 
the following Horticultural districts: The first district shall 
comprise the counties of Dawson, Custer, Yellowstone, Sweet 
Grass, Carbon, Park and Rosebud. The second district shall 
comprise the counties of Gallatin, Madison, Jefferson, Beaver- 
head, Silver Bow, Lewis & Clark, Meagher and Broadwater. 
The third district shall comprise the counties of Cascade, Fergus, 
Valley, Chouteau and Teton. The fourth district shall com- 
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prise the counties of Missoula, Granite, Powell and Deer Lodge. 
The fifth district shall comprise the county of Ravalli. The 
Sixth district shall comprise the county of Flathead; and the 
seventh district shall comprise the county of Sanders. [Act 
approved March 3, 1905.| (9th Sess. Chap. 83.) 

1919. Members shall reside in district—The members shall 
reside in the district for which they are appointed. They shall 
be selected with reference to their study of, and practical ex- 
perience in horticulture, and the industries dependent thereon. 
They shall hold office for a term of four years, and until their 
successors are appointed and qualified; provided, however, that 
two of the board first appointed—to be determined by lot—shall 
retire at the expiration of two years. All vacancies in the board 
shall be filled by appointment of the Governor and shall be for 
the unexpired term. [Act approved February 17th, 1899, § 3.] 
(6th Sess. 37.) 

1920. Secretary——The Board is authorized to employ a secre- 
tary, and prescribe his duties, who shall hold his appointment 
at the pleasure of the Board. Before entering upon the dis- 
' charge of his duties, each member and employee of the Board 
shall take and subscribe to the oath of office, which said oath 
shall be filed with the Secretary of State. [Act approved Feb- 
ruary 17th, 1899, § 4.) (6th Sess. 37.) 

1921. Meetings.—The Board may call together and hold, in 
conjunction with horticultural societies, public meetings of 
those interested in horticulture and kindred pursuits, and may 
publish such proceedings and discussions as in its judgment may 
seem proper provided the sum so expended shall not exceed the 
sum of $300.00 per annum. The Board shall meet on the 3rd 
Monday of February and September of each year, and as much 
oftener as it may deem expedient. [Act approved February 17th, 
10092 Sie Get OLN. BESS. ..) 

(1922. Office of Board.—The office of the Board shall be 
located at such a place as the majority thereof may determine, 
and shall be in charge of the secretary during the absence of the 
Board. [Act approved February 17th, 1899, § 6.] (6th Sess. 
37.) 

1923. Board may prescribe rules and regulations.—For the 
purpose of preventing the spread of contagious diseases among 
fruit and fruit-trees, and for the prevention, treatment, cure 
and extirpation of fruit pests, and diseases of fruit and fruit 
trees, and for the disinfection of grafts, scions and orchard debris, 
empty fruit boxes or packages, and other suspected material or 
transportable articles dangerous to orchards, fruit and fruit 
trees, said Board may prescribe regulations for the inspection, 
disinfection or destruction thereof, which regulations shall be 
circulated in printed form, by the Board, among fruit growers 
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and fruit dealers of the State, and shall be published at least 
ten days in two horticultural papers, of general circulation in 
the State, and shall be posted in three conspicuous places in each 
County in the State, one of which shall be at the County Court 
House thereof. For further prevention of the spread of 
diseases dangerous to fruit and fruit trees, it shall be unlawful 
for any person, or persons, dealer or dealers, to allow, or cause 
to be used the second time any crate, box, barrel, package or 
wrapping once having contained fruit of nursery stock, and that 
the destruction of the same must be made in its entirety, and that 
the finding of such crate, box, barrel, package or wrapping in 
possession of any person or persons, dealer or dealers, other than 
the consignee, shall be considered prima facie evidence of a 
violation of this Act. Any member of the Board of officers 
thereof, is hereby authorized to seize and destroy by burning 
without breaking said crate, box, barrel, package or wrapping 
wherever found, and to prosecute said violator or violators. 
[Act approved March 6, 1903, § 3.] (8th Sess. Chap. 109.) 
1924. Inspectors.—The said Board shall. elect from their 
own number, or appoint from without their number, to hold 
office at the pleasure of the Board, one competent person in each 
district, to be known and act as Inspector of fruit pests. Said 
_ inspectors shall be selected with reference to their study and prac- 
tical experience in horticulture. It shall be the duty of said 
inspectors to visit the nurseries, orchards, stores, packing houses, 
warehouses and other places where horticultural products and 
fruits are kept and handled within their prospective districts, 
and to see that the regulations of the State Board of Horticulture 
to prevent the spread of fruit pests and diseases of trees and 
plants, and the disinfection of fruits, trees, plants, grafts, scions, 
orchard debris, and empty fruit boxes and other material shall 
be fully carried out and complied with. Said inspector shall have 
free access, at all times, to all premises where any trees, plants. 
fruits, or horticultural products or supplies are kept or handled, 
and shall have full power to enforce the rules and regulations of 
the State Horticultural Board, and. to order the destruction and 
disinfection of any or all trees, plants, fruits_or horticultural 
products or supplies found to be infected with any disease as 
prescribed or designated by said Board. The said Board may 
appoint one or more as necessary, competent persons, to be known 
as Special Inspectors, whose general powers and duties shall be 
regulated and prescribed by the member of the Board for that 
district. Such Special Inspector shall receive such sum per day, 
as the said Board of Horticulture may agree upon, provided 
such sum shall in no case exceed the sum of five dollars per day, 
for the time actually employed. The said Board shall appoint 
one person to be known as Inspector at Large for the State, 
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whose duties shall be prescribed by the Board, and who shall 
receive the sum of five dollars per day for the time actually em- 
ployed. [Act approved March 6, 1903, § 4.) (8th Sess. Chap. 
109.) 

1925. Sellers to notify inspectors.—It shall be the duty of 
every person or persons, corporation or corporations, who shall 
sell or deliver to any person, corporation or corporations, any 
trees, plants, vines, scions, or grafts, to notify the Secretary of 
the Board, whose duty it shall be to notify the Inspector of said 
district wherein such vines, etc., are to be delivered, at least 
five days before said goods are to be delivered, giving the date and 
nursery, or railroad station where said trees, plants, scions, etc., 
are to be delivered, together with the name of the party or 
parties who are to receive the same. It shall be the duty of the 
Inspector receiving said notice, to inspect the said trees, plants, 
grafts, scions, etc., as soon thereafter as practicable, and 
if the same be found free from any and all diseases or pests, as 
designated by said State Board of Horticulture, he shall so 
certify, and shall attach such certificate to each lot or bill of 
such trees, grafts, plants, scions, etc., which said certificate must 
contain a list of the said trees, grafts, scions, vines or plants so 
inspected. But if any of the trees, grafts, scions, vines, or plants 
so inspected, shall be found to be diseased or infected with any 
of the pests, as prescribed by the said Board, then the Inspector 
shall order the disinfection or destruction of such trees, grafts 
Scions, vines, etc., so diseased or infected, together with all boxes, 
. wrappings, or packing pertaining thereto, and charge and collect 
the sum of ten dollars ($10). for the disinfection and inspection 
of each car load of such nursery stock, and a proportionate sum 
for less than car lots, but in no instance for less than two dollars 
($2.) for each separate inspection or disinfection; provided, that 
the State Board of Horticulture shall have power to designate’ 
certain places as quarantine stations, where all nursery stock 
brought in the State shall be inspected and disinfected. For the 
inspection of fruit trees, a fee of two cents per box or package, 
with a maximum fee of five dollars for each separate lot or car 
shall be charged and collected. The inspector shall collect such 
fees and shall not give certificates of inspecion until the fees are 
paid. [Act approved March 6, 1903, § 5.] (8th Sess. Chap. 109.) 

1926. Penalty.—If any person or persons in charge or control 
of any nursery, orchard, storeroom, packing house or other place 
where horticultural products or supplies are handled or kept, 
shall fail or refuse to comply with the rules and regulations of 
the State Board of Horticulture, or shall fail or refuse to dis- 
_ infect. or destroy any diseased or infected trees, plants, vines, 
scions, grafts, shrubs or other horticultural supplies or products, 
when ordered so to do, by the inspector of such district, he shall 
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be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be. fined in any sum not less than $25.00 or more than 
$300.00. [Act approved February 17th, 1899, § 10.) (6th Sess. 
39.) : 

1927. Duty to notify inspector.—lt shall be the duty of every 
owner or manager of every orchard, nursery, storeroom, packing 
house, or other place where horticultural products or supplies are 
kept or handled, which shall become diseased or infected with any 
injurious insect or pest, to immediately upon the discovery of 
the existence of such disease or pest to notify the inspector of 
said district of the existence of the same. It shall be the duty of 
such owner or manager, at his own proper expense to comply 
with and carry out all the instructions of said inspector for the 
eradication of said disease or pests. Any person who shall fail 
or refuse to notify said inspector, as herein provided, or who shall 
fail or refuse to comply with the instructions of said inspector 
for the eradication of any disease or pest, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be fined 
in any sum not less than $25.00, nor more than $300.00. [Act 
approved February 17th, 1899, § 11.] (6th Sess. 39.) 

1928.. Hapenses a lien on property.—lf any person or persons, 
corporation or corporations shall fail or refuse to forthwith com- 
ply with the instructions of said inspector, for the eradication of 
any disease or pest, said inspector shall proceed forthwith to 
eradicate such disease or pest, and the expense of the same shall 
become a charge and a lien upon the property of such owner. 
[Act approved February. 17th, 1899, § 12.] (6th Sess. 39.) 

1929. Delivery of goods without certificate-——Every person 
who for himself or as agent for any other person or persons, cor- 
poration or corporations, transportation company or common 
carrier, shall deliver or turn over to any other person or persons, 
corporation or corporations, any trees, vines, shrubs, nursery 
stock, scions, grafts, without first having attached the inspector’s 
certificate, as provided in Section 1926 (10) of this Act, 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in a sum not less than $25.00 nor more than 
$300.00. [Act approved February 17th, 1899, § 13.] . (6th Sess. 
39-40.) 

1930. Right to hold goods for certificate.—No person or per- 
sons, corporation or corporations, shall be liable to any other 
person or persons, corporation or corporations for any damage 
to any trees, vines or shrubs, nursery stock, scions or grafts, by 
reason of the same being held to await the certificate of the in- 
spector, as provided in Section 1925 (9) of this Act. [Act ap- 
proved February 17th, 1899, § 14.] (6th Sess. 40.) 

1931. Compensation of Inspectors.—The Inspectors of fruit 
pests appointed or elected by said Board, shall receive as com- 
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pensation for their services such sum as the Board may regulate, 
provided, that said sum shall not exceed five dollars per day for 
the time actually employed. The members of said Board shall 
receive no compensation for their services except actual expenses 
paid out. The Secretary of said Board shall receive the sum of 
one thousand dollars ($1,000.) per annum for his services. [Act 
approved March 6, 1903, § 6.] . (8th Sess. Chap. 109.) 

1932. Hapenses of board how paid.—All bills for expendi- 
tures, under this Act, shall be audited and passed upon by the 
said Board of Horticulture, and if found legal and just, shall be 
allowed, subject to the approval of the State Board of Examiners, 
and a warrant shall be drawn therefor upon the State Auditor 
of the State of Montana, who shall draw his warrant upon the 
State Treasurer therefor. [Act approved February 17th, 1899, 
§ 16.]\ (6th Sess. 40.) 

1933. Duties of Secretary.—It shall be the duty of the Secre- 
tary to attend all meetings of the Board and to procure records of 
the proceedings and correspondence, to collect books, pamphlets, 
periodicals and other documents containing valuable informa- 
tion relating to horticulture, and to preserve the same; to collect 
statistics and other information showing the actual condition 
and progress of horticulture in this State and elsewhere; to cor- 
respond with agricultural and horticultural societies, colleges 
and schools of agriculture and horticulture and other persons 
and bodies as may be directed by the Board, and prepare as re- 
quired by the Board, reports for publication; he shall also act as 
assistant to, and obey the directions of the inspectors of fruit 
pests, under the direction of the Board. [Act approved February 
LTE SOON ATT (6th Sess. 40;) 

1934. Reports—-The Board shall biennially, in the month of 
January, report to the Legislature a statement of its doings and 
abstracts of the reports of the inspectors of fruit pests, and of. the 
secretary. [Act approved February 17th, 1899, § 18.] (6th Sess. 
41.) ; 

1935. Disposition of fines—AIl sums of money collected as 
fines for the violation of any of the provisions of this Act shall 
be turned into the State Treasury for use in defraying the expenses 
of the Board hereby created, and the appropriations hereby made 
shall be paid out of the said fund to the extent of the money 


therein contained. [Act approved February 17th, 1899, § 20.] 


(6th Sess. 41.) 

1936. Delivery of goods without certificate—Every person 
who for himself, or as agent for any other person or persons, 
transportation company or common carrier, shall deliver or turn 
over to any person or persons, corporation or corporations, any 
fruit trees without first having attached the inspector’s certificate 
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shall be deemed guilty of a misdemeanor. [Act approved March 
6, 1903, § 8.] (8th Sess. Chap. 109.) 

1937. Selling or importing fruit trees without license pro- 
hibited.—No person, firm or corporation shall engage or con- 
tinue in the business of selling within the State, or importing fruit 
trees, plants or nursery stock into the State, without first having 
obtained a license to do business in this State, as in this Act pro- 
vided. [Act approved March 6, 1903, § 22.] (8th Sess. Chap. 
109.) 

1938. License. Bond.—Any person, firm or corporation, may 
obtain a license to engage in the business of selling fruit trees, 
plants or nursery stock into this State, upon the payment of the 
sum of twenty-five dollars, and by filing with the Secretary of 
the State Board of Horticulture, bond with sureties, in the sum 
of one thousand dollars ($1,000.), conditioned that the principals 
will faithfully obey the laws of the State of Montana, and that the 
said principals will pay the cost of fumigation of all nursery 
stock or other materials or goods imported into or sold within the 
State by the said principals or his or their agent, and the ex- 
penses of destruction of any infested nursery stock. License 
granted under this Act shall be for one year, Provided, however, 
that such license may be revoked at any time for any violation 
of this Act, at the discretion of the Board. [Act approved March 
6, 1903, § 28.] (8th Sess. Chap. 109.) 

1939. Inspector to be notified of shipment.—It shall be the 
duty of every person, firm or corporation licensed to do business 
under this Act to notify the Secretary of the State Board of 
Horticulture of his intention to ship an invoice of fruit trees, 
plants or nursery stock, from one point to another in this State, 
or from any point without this State into this State. The said 
notice shall contain the name and address both of the consignor 
and consignee, and the invoice of the goods to be shipped, the 
freight or express office at which the goods are to be delivered, 
and the name or title of the transportation company from whom 
the consignee is to receive such goods. Such notice shall be mailed 
at least five days before the day of such shipment. [Act ap- 
proved March 6, 1903, § 24.] (8th Sess. Chap. 109.) 

1940. Labels.—It shall be the duty of each person or corpora- 
tion offering to sell, or selling and delivering, any nursery stock, 
fruit trees, plants, vines, scions, cuttings, etc., within the 
State of Montana, to place on each and every package so sold and 
delivered, a label or card, containing the name and address of 
both the consignor and consignee, and the invoice of the stock 
therein contained. [Act approved March 6, 1903, § 25.] (8th 
Sess. Chap. 109.) 

1941. Penaltics—Any person or persons who shall receive and 
accept any nursery stock, fruit trees, plants, vines, scions, cut- 
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tings, grafts, etc., that have not been inspected by a duly ap- 
pointed inspector of the State Board of Horticulture, and shall 
use or dispose of said nursery stock, fruit trees, vines, plants, 
scions, cuttings, grafts, etc., without first notifying the in- 
spector and furnishing him opportunity to examine, and if 
necessary fumigate the said nursery stock, will be deemed guilty 
of a misdemeanor and will be subject to a fine as further pro- 
vided in this Act. [Act approved March.6, 1903, § 26.] (8th 
Sess. Chap. 109.) 

1942. Inspection of nursery stock.—All nursery stock, trees, 
plants, vines and cuttings grown or growing within the State 
of Montana, used for filling orders shall, after said stock shall 
have been taken from the nursery rows or grounds, and 
before the same shall have been packed for delivery, be inspected 
by a duly appointed inspector and shall be disinfected by fumi- 
gating or other method, when in his judgment such is necessary 
After such inspection, if it be found that said nursery stock, trees, 
plants, vines’and cuttings, are clean and free from insects and 
fungi pests, he shall issue his certificate to said nurseryman, 
and said certificate shall entitle him to use said stock, so inspected 
and disinfected for filling orders for next current delivery. 
Nurseries shall give to the Secretary of the Board five day’s 
notice of the time when said stock shall be ready for inspection 
under the provisions of this Act. [Act approved March 6, 1903, 
§-27.] (8th Sess. Chap. 109.) 

1943. Penalties —Any person or persons, corporation or cor- 
porations, transportation companies or common carriers, violat- 
ing any of the provisions of this Act, shall be deemed guilty of 
a misdemeanor and fined in the sum of not less than twenty-five 
dollars ($25.), nor more than three hundred dollars ($300.). 
[Act approved March 6, 1903, § 28.] (8th Sess. Chap. 109.) ~ 

1944. Quarantine of orchards.—The Montana State Board of 
Horticulture is hereby authorized and empowered to establish a 
quarantine over any orchard, or place where fruits are grown or 
kept, that is infested with any. injurious disease or insect pest; 
and said board may establish such rules and regulations govern- 
ing such quarantine, and regulating or restricting the use of 
such fruits upon the premises, or the shipment or disposition of 
same, as the board may deem necessary to prevent the spreading 
of such disease or diseases, or insect pests. [Act approved March 
2, 1907, § 1.] (10th Sess. Chap. 67.) 

1945. Penalty.—Any person who shall violate the provisions 
of this Act, or the rules and regulations established by said Board 
of Horticulture, or who shall ship or dispose of any diseased or 
infested fruit, or fruit products, in violation of the order of said 
Board of Horticulture, shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined in the sum of not less 
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than twenty-five ($25.00) dollars, nor more than three hundred 
($300.00) dollars. [Act approved March 2, 1907, § 2.] (10th 
Sess. Chap. 67.) 

1946. Hapense of eradicating pests. Collection Whenever, 
under the direction or regulations of the Montana State Board of 
Horticulture, any money is expended by said board for the pur- 
pose of eradicating any diseases or insect pest from any orchard, 
or other place where fruits are grown or kept, said board, through 
its representatives, shall notify the owner of such orchard or 
premises, in writing, of the amount so expended. Said notice 
shall be mailed to the last known address of such owner, and, if 
such owner shall fail to pay the amount so expended by said 
board within thirty days of the time such notice is sent, then, and 
in that event, the board shall file a statement, verified under 
oath by its representative, with the county treasurer in the county 
wherein said money shall have been expended. Said statement 
shall set forth the amount so expended, together with the correct 
description of the property on which such money was expended, 
as it appears on the assessment roll of the county. The county 
treasurer shall add the amount, as set forth in said statement, to 
the taxes upon said property, and shall collect the same as pro- 
vided by law for the collection of taxes for state and county 
purposes. [Act approved. March 2, 1907, § 3.] (10th Sess. 
Chap. 67.) 

1947. Duties of county treasurer.—The county treasurer, in 
any county where any money is collected as provided in Section 
1946 (3) of this Act, shall on or before the first day of February of 
each year remit the amount, previously collected, to the Secretary 
of the State Board of Horticulture, who shall remit the same 
to the state treasurer, and such remittances, together with all 
other fees and remittances paid into the state treasury by the 
State Board of Horticulture, shall be added to the appropriation 
for the use of the said board in the year in which such remittances 
are made, and all such remittances shall be credited to the fund 
for the use of the State Board of Horticulture. [Act approved 
March 2, 1907, § 4.] (10th Sess. Chan. 67.) 
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ARTICLE I. 
PENAL STATUTE. 
1948. (§ 3090.) Penalties—The law relating to the pro- 
tection of game and fish is provided in chapter I., title XV., part 


I., of the Penal Code. 
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ARTICLE II. 
GAME AND FISH WARDEN. 


Governor to appoint game warden. Term. 

Bond of game warden. 

Duties of game warden. 

Governor may remove. 

May appoint deputies. 

Duties of deputies. 

Vacancy among deputies. 

Bond of deputy. . 

Duty to investigate violations of law. 

Division of state into districts. 

Duties with reference to prosecutions. 

Report of prosecutions. 

Creation of game and fish districts. 

Special deputy game wardens not to engage in 
other occupations. y 

Fish and game fund. 

Duty of state treasurer. 

Payment of claims. 

Compensation of clerk. 

Salary of state game and fish warden. 

Compensation of special deputies. 

Compensation and duties of deputies. 

Who are residents. 

Resident fishing license abolished. 

Non-resident fishing license. 

Blanks to be furnished by state auditor. 

Forestry officers to be considered residents. 

Deputy wardens to make weekly reports. 

Resident must take out license to hunt game, 
birds or animals. 

Application for hunting license; how made. 

Compensation for issuing license. 

Moneys collected to be paid into state treasury. 


Governor to appoint game warden. Term.—That the 
Governor shall immediately after the passage of this act and every 
four years thereafter, appoint a state game and fish warden; he 
shall hold his office for a period of four years, or until removed 
as hereinafter provided. [Act approved March 18th, 1901, § 2.] 


1950. Bond of game warden.—Said state game and fish war- 
den before entering upon the discharge of his duties shall give 
a bond to the state of Montana, in the sum of three thousand 
($3,000.00) dollars for the faithful performance of the duties of 
his office, which bond shall be approved by the Governor and 


574 


Cuap. VI, Art. II.] GAME AND FISH WARDEN. § § 1951-1955 


filed in the office of the Secretary of State. [Act approved 
March 18th, 1901, § 3.] (7th Sess. 131.) 

1951. Duties of game warden.—The duties of said state game 
and fish warden shall be to examine into and inquire about any 
violation of the game and fish laws of this state, and to institute 
prosecutions for any violation of the law and he is vested through- 
out the state with all the powers of a sheriff in making arrests 
and in the prosecution of all offenses against the game and fish 
laws of the state. He shall have general supervision over all 
deputy game and fish wardens and all special deputy game and 
fish wardens hereinafter provided for; and he is hereby author- 
ized to appoint such deputies. [Act approved March 18th, 1901, 
Sere Te TeuSess. (51.) 2 

1952. Governor may remove.—That said State. game and fish 
warden may at any time be removed at the will of the Governor 
and at any time a vacancy for any reason occurs in said office, 
the Governor of the State of Montana is hereby authorized and 
directed to make an appointment to fill said vacancy. [Act ap- 
proved March 18th, 1901, § 5.] (7th Sess. 131.) 

1958. May appoint deputies—Each State game and fish war- 
den immediately after his appointment and every four years 
thereafter, is hereby authorized and empowered to appoint not 
iess than five (5) nor more than eight (8) special deputy game 
and fish wardens, as the needs of the State may require. Their 
term of office shall be for a period of four years, but any of 
said special deputy game and fish wardens so appointed by said 
' State game and fish warden, may at any time be removed at the 
will of said State game and fish warden. [Act approved March 
18th, 1901, § 8.] (7th Sess. 131-2.) 

1954. Duties of deputies—That each of such deputies ap- 
pointed as aforesaid shall perform the following duties: To 
examine into and inquire about any violation of the game and 
fish laws of this State and to institute prosecutions for any vio- 
lations of said law, and make report at the end of each month 
to the State game and fish warden of all arrests and prosecutions 
made by said deputy, and furnish such other information which 
he may have that will tend to promote the enforcement of the 
game and fish laws; and he is vested throughout the State with 
all the powers of a sheriff in making arrests and in the prosecu- 
tion of all offenses against the game and fish laws of this State. 
[Act approved March 18th, 1901, § 7.] (7th Sess. 131.) 

1955. Vacancy among deputies.—That whenever a vacancy 
occurs by the death or removal of a special deputy game and fish 
warden, or for any other cause, the State game and fish warden is 
hereby authorized to fill said vacancy by appointment, if in his 
judgment it is to the best interests of the State to fill said va- 
ecancy. [Act approved March 18th, 1901, § 9.] (7th Sess. 132.) 
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1956. Bond of deputy.—Kach of the special deputy game and 
fish wardens hereby provided for, shall before entering upon the 
discharge of their duties give a bond to the state of Montana in 
the sum of One Thousand ($1000.00) Dollars for the faithful per- 
formance of the duties of his office, which bond shall be approved 
by the Governor and filed in the office ofthe Secretary of State. 
[Act approved March 18th, 1901, § 10.] (7th Sess. 132.) 

1957. Duty to investigate violations of law.—The duties of 
said special deputy game and fish wardens shall be to inquire 
about any violations of the game and fish laws of the State of 
Montana and to institute prosecutions for any violation of said 
law, and report in detail to said State game and fish warden at 
the end of each month, where they were each day of said month 
and the inquiries and efforts by them made to enforce the game 
and fish laws; and each is vested throughout the State with all 
the powers of a sheriff in making arrests and in the prosecution 
of all offenses against the game and fish laws of said State. [Act 
approved March 18th, 1901, § 11.) (7th Sess. 132.) 

1958. Division of state into districts—The State game and 
fish warden may divide the State from time to time into such 
fish districts, as to him may seem best and designate a special 
deputy game and fish warden to take charge of said district and 
perform the duties of special deputy game and fish warden 
therein. The State game and fish warden may however when he 
deems it necessary for the better enforcement of the game and 
fish laws, send any of said special deputies from the district so 
assigned to them to perform services in another part of the State, 
and when such special deputy game and fish warden is so sent 
from his district to perform duties in any other part of the State 
he shall receive pay for actual and necessary expenses incurred 
by him while traveling outside of his district in performance of 
duty under the direction of said State Game and Fish Warden. 
[Act approved March 18th, 1901, § 13.] (7th Sess. 132-133.) 

1959. Duties with reference to prosecution.—The State game 
and fish warden, the deputy game and fish wardens, and the 
special deputy game and fish wardens may make complaints and 
cause proceedings to be commenced against any person for vio- 
lation of any of the laws for the protection or propagation of 
game and fish and in such case he shall not be obliged to furnish 
security for costs. Any of said: wardens shall have power to 
search any person and examine any boat, conveyance, vehicle, fish 
box, fish basket, game bag, or game coat, or any other receptical 
for game or fish when he has good reasons to believe that he will 
thereby secure evidence of the violation of the law. Any of said 
wardens shall at any and all times seize and take possession of 
any and all birds, animals or fish which have been caught, taken 
or killed at any time, in a manner or for a purpose or had in pos- 
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session or under control or had been shipped contrary to any 
laws of the State, and such seizure may be made without a war- 
rant. Any court having jurisdiction of the offense upon receiv- 
ing proof of probable cause for believing in the concealment of 
any bird, animal or fish caught, taken, or killed, had in posses- 
sion, under control, or shipped contrary to any of the laws of 
this State shall issue a search warrant and cause a search to be 
made in any place, and to that end may cause any building, en- 
closure, or car to be entered, and any apartment, chest, box, 
locker, crate, basket, or package to be broken open and the con- 
tents thereof examined by the game and fish warden, or any 
deputy game and fish warden, or any special deputy game and 
fish warden, or any sheriff, deputy sheriff or constable. All 
birds, animals or fish seized by any officer, as herein provided 
shall be sold by said officer at a time and in a manner so as’ to 
receive the highest price therefor, and shall issue a certificate to 
the party purchasing the same certifying that the same was 
legally obtained and possessed, and any one so acquiring the 
same within this State shall have the right to deal therewith the 
same as if it had been killed and was possessed in accordance 
with the laws of this State, anything herein to the contrary not- 
withstanding and shall pay the money to the court before whom 
the person having the same in possession at the time of such 
seizure shall be prosecuted, and of the person from whom said 
birds, animals and fish were taken, is found guilty before said 
court of any violation of the fish and game laws of this State, 
said money shall be paid to the State Treasurer, and by him de- 
posited into the fish and game fund, but should it be found that 
the party from whom the same was taken is not guilty of any 
violation of the game and fish laws of this State, said money shall 
be paid to the party from whom said birds, animals or fish were 
taken. No officer shall be liable for any damages on account of 
any search, examination, seizure or sale as herein provided for. 
[Act approved March 18th, 1901, § 16.) (7th Sess. 133-4.) 

1960. Report of prosecutions—The State game and fish war- 
den shall make a semi-annual report to the Governor of all prose- 
cutions instituted by himself and the different deputies during 
the six months prior to said report, and shall state in said report 
any and all information he may have obtained in regard to the 
condition of game and fish in the State of Montana, together with 
any information that may aid in protecting the fish and game of 
said state in the future. [Act approved March 18th, 1901, § 18.] 
(7th Sess, 134-5.) 

1961. Oreation of game and fish districts.—The State Game 
and Wish Warden is hereby authorized and empowered to create 
four additional game and fish districts and to appoint and em- 
ploy four additional Special Deputy Game and Fish Wardens 
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whose duties and compensation shall be the same as is already 
provided for in House Bill No. 147, Session Laws 1901 (Ante 
§ 1959) ; such appointments may be made by the State Game and 
Fish Warden at any time as in his judgment the needs of the 
State may require. [Act approved March 7, 1907, § 9.] (10th 
Sess. Chap. 142.) 

1962. Special deputy game wardens not to engage in other 
occupations.—No Special Deputy State Game and Fish Warden 
while holding such appointment or serving in such capacity shall 
engage actively in any other business, trade or profession, or 
perform any other duties other than those required for the proper 
fulfillment of his office. [Act approved March 7, 1907, § 10.] - 
(10th Sess. Chap. 142.) 

1963. Fish and game fund.—There is hereby created a fund to 
be known as the Fish and Game fund; and all fines and licenses 
and other moneys collected under any of the provisions of the 
Game and [ish laws shall be paid to the.State Treasurer and 
by him placed in the Fish and Game Fund. [Act approved 
February 28th, 1903, § 3.] (8th Sess. Chap. 38.) 

1964. Duty of state treasurer.—The State Treasurer is hereby 
directed to keep all moneys now in the Fish and Game Fund and 
all moneys placed hereafter in such fund for the payment only of 
the salaries and other expenses incurred by the Game and Fish 
Warden’s Department. [Act March 2, 1905, § 13.] (9th Sess. 
Chap. 57.) 

1965. Payment of claims.—No warrant shall be issued for the 
amount to be paid to the State Game and Fish Warden, or any 
of the special deputy game and fish wardens appointed by him, by 
the Auditor of the State, until itemized accounts, properly veri- 
fied, shall be presented by the person to whom the warrant is 
to be issued or until the same is certified to as correct by the 
Governor of the State. Upon the presentation of said accounts, 
duly verified and certified, as above, the State Auditor shall 
draw a warrant on the fish and game fund on the State Treasurer, 
in favor of the party or parties entitled thereto, for the amount 
so certified, and the same shall be paid out of said fund. [Act 
approved March 18th, 1901, § 17.] (7th Sess. 134.) 

1966. Compensation of clerk.—The compensation of the clerk 
in the office of the State Game and Fish Warden shall hereafter 
be at the rate of twelve hundred ($1200.00) dollars per annum, 
payable in monthly installments at the end of each month. [Act © 
approved March 7, 1907, § 3.) (10th Sess. Chap. 139.) 

1967. Salary of state game and fish warden.—The compensa- 
tion of the State Game and Fish Warden shall hereafter be at 
the rate of twenty-four hundred ($2400.00) dollars per annum, 
payable in monthly installments at the end of each month. He 
shall be paid for all actual and necessary expenses attached to his 
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office, but such expenses shall not exceed two thousand 
($2000.00) dollars per annum. [Act approved March 7, 1907, 
§ 1.] (10th Sess. Chap. 139.) 


1968. Compensation of special deputies—The compensation 
of all special deputy game and fish wardens shall hereafter be 
at the rate of fifteen hundred ($1500.00) dollars per annum, 
payable in monthly installments at the end of each month. Each 
special deputy game and fish warden shall be allowed three hun- 
dred ($300.00) dollars per annum, or as much thereof as may be 
necessary for his actual and necessary traveling expenses in his 
own district, when actually engaged in discharging the duties of 
his office, to be paid out of the game and fish fund upon veuchers ° 
duly audited by the State Board of Examiners. [Act approved 
March 7, 1907, § 2.| (10th Sess. Chap. 139.) 


1969. Compensation and duties of deputies.—The special dep- 
uty game and fish wardens appointed by the state game and fish 
warden shall receive as compensation for their services, pay at 
the rate of Twelve Hundred ($1200.00) Dollars per annum, which 
shall be in full for their services and expenses incurred in their 
own districts, the same to be made in monthly payments.at the 
end of each month; provided, that in any case where it shall be- 
come necessary in the performance of his official duties for the 
state game and fish warden or any special deputy game and 
fish warden appointed under the provisions. of this act, to per- 
form any service such as might be performed by a sheriff or 
other peace officer, he shall be entitled to receive for his own use 
and benefit the same fees and five cents per mile travelled in 
the performance of his duties, within his own district as if 
such service were performed by the sheriff of the county in which 
the service is performed, such fees and mileage to be paid out 
of the State Fish and Game Fund when approved by the State 
Board of Examiners. [Act approved February 28th, 1903, § 2.] 
(Sth Sess. Chap. 38.) 


1970. Who are residents.—To be a bona fide resident under 
and within the meaning of this Act, a person must have resided 
in this State for the six months last past, when applying for 
his license; provided, however, that all soldiers of the United 
States Army stationed at any post or fort in Montana shall come 
under and within the provisions of this Section. [Act March 2, 
1905, § 7.] (9th Sess. Chap. 57.) 


1971. Resident fishing license abolished.—From and after the 
passage of this Act it shall not be required of any bona fide resi- 
dent of the State of Montana, under and within the provisions of 
Section 7, Substitute for House Bill No. 120, Session Laws, 
1905 (Ante § 1970), to procure a fishing license, but said resi- 
dent of this State may take fish from any of the streams or 


579 


§ § 1972-1975 - GOVERNMENT OF THE STATE. [ParrIIl, Titre VII, 


waters in this state without first procuring a license. [Act ap- 
proved March 7, 1907, § 1.] (10th Sess. Chap. 142.) 

1972. Non-resident fishing license-——There is hereby created 
a non-resident’s fishing license. Every person who is not a bona 
fide resident of the State of Montana under and within the mean- 
ing of Section 7, Substitute for House Bill No. 120, Session Laws 
1905 (Ante § 1970), who desires to fish in this State must first 
obtain a license therefor from the State Game and Fish Warden 
or Deputy State Game and Fish Warden or Justice of the Peace. 
Said license shall contain the same description and be printed in 
the same form as the limited non-residents license and shall grant 
_the holder permission to fish only and shall cost the sum of 
one dollar and shall expire on December 31st, of the year issued ; 
the same conditions that govern the issuance of other non-resident 
licenses shall apply in this case. The State Game and Fish 
Warden shall furnish all Justices of the Peace with these license 
blanks and the Justices are hereby allowed the same commis- 
sion for issuing these licenses as for resident licenses. [Act ap- 
proved March 7, 1907, § 2.] (10th Sess. Chap. 142.) ; 

1973: Binns to be furnished by state auditor.—From and 
after the passage of this Act all blank hunting and fishing li- 
censes or license blanks shall be delivered by- the State printer to 
the State Auditor. The State Auditor shall turn over to the 
State Game and Fish Warden, upon his demand, such blank hunt- 
ing and fishing licenses as are required and ‘shall take a receipt 
from said State Game and Fish Warden for all such licenses de- 
livered to him. The State Auditor shall also sign such license 
blanks with the State Game and Fish Warden and the same shall 
be countersigned by the party issuing the licenses. The State 
Auditor shall charge the State Game and Fish Warden with all 
licenses delivered to him and shall credit said State Game and 
Fish Warden with all spoiled and unused licenses returned by 
him at the end of each calendar year and he shall issue to the 
State Game and Fish Warden a receipt therefor. The State 
Game and Fish Warden is hereby held responsible for any and 
all licenses delivered to him by the State Auditor. [Act approved 
March 7, 1907, § 3.] (10th Sess. Chap. 142.) 

1974. Forestry officers to be considered residents.—All for- 
estry officers in the employ of the forestry service of the United 
States shall be considered bona fide residents of the State of 
Montana, under and within the meaning of Section 7, Substitute 
for House Bill No. 120, Session Laws 1905 (Ante § 1970), and 
shall be entitled to a resident’s license. [Act approved March 7, 
1907, § 4.) . (10th Sess. Chap. 142.) 

1975. Deputy wardens to make weekly reports.—All Special 
Deputy State Game and Fish Wardens shall make out each day 
a report of all matters attended to and business transacted on 
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said day and at the end of each week shall forward such report 
to the State Game and Fish Warden. [Act approved March 7, 
1907, § 5.] (10th Sess. Chap. 142.) 

1976. Resident must take out license to hunt game, birds or 
aninals.—Every person who is a bona fide resident of the State 
of Montana, under and within the provisions of Section 7, Sub- 
stitute for House Bill No. 120, Session Laws 1905 (Ante § 1970), 
who desires to hunt, take, kill, or catch any of the game animals 
vr game birds of this State must first obtain a license therefor. 
[Act approved March 7, 1907, § 6.] (10th Sess. Chap. 142.) 


1977. Application for hunting license; how made.—Any bona 
fide resident of this state who desires to secure a resident hunting 
license without. appearing personally before a party issuing the — 
Same as provided by law, may secure the same by making a writ- 
ten application to any person within his own county issuing such 
licenses, and by filling out the proper blank mailed to him by the 
party issuing such licnses and accompanying the same with the 
price of said license. Any person issuing a resident hunting 
license shall upon a written request from any resident of the 
County in which he is issuing such licenses, mail to such appli- 
cant an application blank which is furnished by the State Game 
and Fish Warden, and upon the receipt of such blank properly 
filled out and accompanied by the cost of said license, mail to 
the applicant a resident’s hunting license. If the party issuing 
such license is acquainted with the applicant personally, then he 
may issue such license upon the receipt of the application blank 
properly filled out and signed by the applicant only, but should 
such party not be personally acquainted with the applicant, then 
he shall demand that two taxpayers of his county sign such 
application blank, certifying that the applicant is a bona fide 
resident of the State of Montana and of his county under and 
within the provisions of Substitute for House Bill No. 120, Ses- 
sion Laws of 1905 (Ante § 1970). The party issuing the license 
shall forward such application blank to the State Game and 
Fish Warden attached to the duplicate license the original of 
which has been sent to the applicant, at a time and in the same 
manner as other duplicate licenses are sent to the State Game 
and Wish Warden. A license cannot be issued by application to 
a person living in another county. The State Game and [Fish 
Warden is hereby directed to furnish all persons issuing resident 
hunting licenses with these application blanks at the same time 
that licenses are sent out each year. Such blanks shall contain 
the same description as required on the hunting license and be 
in the proper form for the applicant to certify that he is a 
bona fide resident of the State of Montana, under and within 
the meaning of Section 7 of the Substitute for House Bill No. 
120, Session Laws 1905 (Ante § 1970), and a resident of the 
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county in which. he is applying for such license; said application 
blank shall also provide for the certification of the same by two 
resident taxpayers of the county whenever such is necessary. 
Any person who shall falsely certify to any hunting license or 
application for the same is guilty of a misdemeanor and is punish- 
able as such. [Act approved March 7, 1907, § 7.| (10th Sess. 
Chap. 142.) , 

1978. Compensation for issuing license.—All persons issuing 
hunting and fishing licenses shall be entitled to receive as their 
compensation 10% of the amount of their sales and said commis- 
sion shall include all costs of postage and other expenses at- 
tendant to the discharge of this duty. [Act approved March 7, 
1907, § 8.] . (10th Sess. Chap. 142.) 

1979. Moneys collected to be paid wmto state treasury.—All] 
money received by the State Game and Fish Warden for the 
foregoing licenses shall be paid by him to the State Treasurer and 
by him placed to the credit of the Fish and Game Fund. [Act 
approved February 18th, 1901, § 24.) (7th Sess. 137.) 


ARTICLE III. 


STATE FISH COMMISSION. 


Section 1980. Creation of state fish comnussion. © 
pe 1981. Compensation of commissioners. 
2 1982. Organization of board. 
ee 1983. State fish hatchery. 
re 1984. Construction of state fish hatchery. 
ce 1985. Equipment of state fish hatchery. 
SS 1986. Director of state fish hatchery. 
34 1987. Payment of expenses. 


1980. Creation of state fish commission.—There is hereby cre- 
ated a commission to be known as the Montana State Fish Com- 
mission. Said Commission shall be composed of two members 
to be appointed by the Governor, and the State Game Warden, 
who shall be a member ex-officio. Said members, appointed by 
the Governor, shall hold office for a term of four years, or until 
their successors have been appointed and have qualified, except 
that one of the two members first appointed, shall hold office for 
two years, and in making said first appointment, the Governor 
shall designate the length of the term for which each one is ap- 
pointed. [Act approved March 8, 1907, § 1.) (10th Sess. Chap. 
176.) 

1981. Compensation of commissioners.—Said Commission 
shall qualify in the same manner as members of other State 
Boards, and such Commissioners shall receive no compensation, 
except actual and necessary expenses while engaged in the dis- 


582 


1977a. Non-Resident Hunting and Fishing License.—Every 
person who is not a bona fide resident of this State, and who de- 
sires to hunt, take, kill, catch or have in his possession any of 
the game animals, game birds, or fish of this State, must first 
obtain a license therefor of the State Game and Fish Warden 
or a Deputy. Game and Fish Warden. Said license shall certify 
that the licensee is a non-resident of this State, and shall contain 
a complete description of the licensee, together with his age, 
business, residence, and postoffice address, and shall grant to 
him permission to hunt, take, kill, catch or have in his possession, 
any game animals, game birds or fish of this State at a time and 
in a manner not prohibited by law. Every applicant for such 
license shall, upon applying for the same, state his occupation, 
residence and postoffice address, and shall place his signature in 
ink upon such license in a place designated by the officer issuing 
the same, which signature must be made in the presence of such 
officer. The applicant shall pay the State Game and. Fish 
Warden or Deputy issuing the license, the sum of Twenty-five 
($25.00) Dollars for a “General License’, which shall entitle 
the holder to hunt large or big game, small and feathered game, 
and to fish; or the sum of Ten ($10.00) Dollars for a “Limited 
- License’, which shall entitle the holder only to hunt small and 
feathered game and to fish. Any non-resident of this State who 
shall hunt, take, kill, catch, or have in his possession, any of the 
‘game animals, game birds or fish of this State, or any part 
thereof, without having taken out and being at the time in pos- 
session of a non-resident’s license as provided for in this Act, and 
in the case of large or big game, being entitled by virtue of the 
same to hunt for large or big game, shall be punished by a fine 
of not less than Fifty Dollars or more than Five Hundred Dollars, 
or by imprisonment in the county jail not less than one month or 
in the state prison more than one year, or by both such fine and 
imprisonment. [Act passed March 2, 1905, § 6.] (9th Sess. 
Chap. 57.) 


1987. Payment of expenses.—All expenses of the State Board 
of Tish Commissioners shall be approved by the State Board 
of Examiners, before being paid by the State Treasurer, save and 
except the salary of the director of said Hatchery, which shall 
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charge of: their official duties. [Act approved March 8, 1907, 
§ 2.] (10th Sess. Chap. 176.) 

1982. Organization of board.—Said Board shall elect one of 
their members, as chairman, and one member as secretary, and 
they shall sign all orders, minutes or documents for the Board. 
They shall keep a correct record of all business transacted, and 
shall make a report biennially to the Governor and Legislative. 
Assembly. [Act approved March 8, 1907, § 3.] (10th Sess. 
Chap. 176.) 

1983. State fish hatchery.—The Montana State Board and 
Fish Commissioners are hereby authorized and directed to secure 
the construction and equipment of a State Fish Hatchery. Said 
Board shall locate said Hatchery at some suitable point with- 
in the state, provided, however, that the citizens or county where- 
in said hatchery is located shall donate to the state and give in fee 
simple, a suitable site including water for the perpetual use of 
said Hatchery. [Act approved March 8, 1907, § 4.] (10th Sess. 
Chap. 176.) 

1984. Construction of state fish hatchery.—Said State Board 
of Fish Commissioners shall secure suitable plans and specifica- 
tions for said Fish Hatchery, and shall proceed to construct the 
same by contract. Notice of the letting of such contract shall 
be duly published, and the party to whom such contract is 
awarded shall be required to give a suitable bond for the faithful 
performance and completion of the contract. [Act approved 
March 8, 1907, § 5.] (10th Sess. Chap. 176.) 

1985. LHquwipment of state fish hatchery.—Said Board shall 
furnish and equip said Hatchery, in a suitable manner, and shall 
have full control over the management of the same. The product 
of said Hatchery shall be used exclusively for free distribution 
under the direction of said Board, for stocking the streams of this 
state. [Act approved March 8, 1907, § 6.] (10th Sess. Chap. 
176.) 

1986. Director of state fish hatchery.—The said State Board 
of Fish Commissioners shall employ a director to manage and 
operate said Hatchery, who shall reside at or near.said Hatchery, 
and whose salary shall not exceed the sum of Fifteen Hundred 
($1500.00) dollars per annum. The said Board shall also have 
power to employ other help in the operation of said hatchery, or 
the distribution of the product therefrom, provided that expendi- 
tures for such purposes shall not exceed the sum of Fifteen Hun- 
dred ($1500.00) dollars per annum. [Act approved March 8, 
1907, § 7.) (10th Sess. Chap. 176.) 

1987. Payment of expenses.—All expenses of the State Board 
of Fish Commissioners shall be approved by the State Board 
of Examiners, before being paid by the State Treasurer, save and 
except the salary of the director of said Hatchery, which shall 
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be paid without such approval. [Act approved March 8, 1907, 
§ 9.] (10th Sess. Chap. 176.) 


CHAPTER VIL. 


CEMETERIES AND SEPULTURE. 
Section 1988. Title to cemetery grounds. 
1989. What constitutes a cemetery. 


: 1990. Cemeteries, how laid out and dedicated on pub- 
lic lands. 

os 1991. Inhabitants of city, town or village to own 
cemetery. 

ns 1992. Public cemetery, under whose control. 

1993. Who exercises jurisdiction and control over. 

e 1994. Registry must be kept. 

+ 1995. Penalties. 


1988. (§ 2880.) Title to cemetery grounds.—The title to 
lands used as a public cemetery or graveyard, situated in or near 
to any city, town or village, and used by the inhabitants thereof 
continuously, without interruption, as a burial ground for five 
years, is vested in the inhabitants of such city, town or village, 
and the lands must not be used for any other purpose than a 
public cemetery, except that the bodies interred therein may be 
removed and no other interred therein, upon the order of the 
board of county commissioners, city council or other body having 
authority, when it appears that the public health is endangered 
or for any other good cause, but a new cemetery must be pur- 
chased and laid out by proper authority and such bodies re- 
moved. and interred therein, and the old cemetery may be sold and 
the proceeds applied to the purchase of the new cemetery. 

1989. (§ 2881.) What constitutes a cemetery.—Six or more 
human bodies buried at one place constitutes the place a cemetery. 

Stockton v. Weber, 98 Cal. 438; 33 Pac. 332. 

1990. (§ 2852.) Cemeteries, how laid out. and dedicated on 
public lands.—Incorporated cities or towns, and for unincor- 
porated towns or villages, the board of county commissioners of 
the county, may survey, lay out and dedicate of the public lands 
situated in or near such city, town or village, not exceeding five 
acres, for cemetery and burial purposes. The survey and descrip- 
tion thereof, together with a certified copy of the order made con- 
stituting the same a cemetery, must be recorded in the office of 
the county clerk of the county in which the same is located. 

1991. (§ 2883.) Inhabitants of city, town or village to own 
cemetery.—The inhabitants of any city, town, village, or neighbor- 
hood, may, by subscription, or otherwise, purchase or receive by 
gift or donation, lands not exceeding one hundred and sixty acres 
to be used as a cemetery, the title thereof to be vested in such 
inhabitants, and when once dedicated for use for burial purposes, 
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must thereafter be used for no other purpose, except as provided 
in § 1988 (2880.) 

1992. (§ 2884.) Public cemetery, wnder whose control.—The 
‘ public cemeteries of cities, towns, villages, or neighborhoods, must 
be inclosed and laid off into lots, and the general management, 
conduct and regulation of interments, permits to inter, or re- 
move interred bodies, the disposition of lots, keeping the same 
in order, are under the jurisdiction and control of the cities and 
towns owning the same, if incorporated; if not, then under the 
jurisdiction and control of the board of county commissioners of 
the county in which they are situated. 

1998. (§ 2885.) Who exercises jurisdiction and control over. 
—The board of county commissioners, city trustees, or other cor- 
responding authorities having jurisdiction and control of ceme- 
teries, may make general rules and regulations therefor, and ap- 
point sextons and other officers to enforce obedience to the same, 
with such other powers and duties regarding the cemetery as 
they may deem necessary, including the right by taxation to raise 
money, purchase land, lay out cemeteries and manage them. 

1994. (§ 2886.) Registry must be kept.—The authority havy- 
ing the control of a public or private cemetery must require a 
registry of name, age, birthplace, and date of death and burial of 
every body interred therein, to be kept by the sexton or other 
officer, open to public inspection. 

1995. (§ 2887.) Penalties—Any person on whom any duty 
is imposed by chapters I.,* III. (II) and VII. (III), of this title 
who fails, neglects, or refuses to perform the same as therein re- 
quired, is liable to a penalty of fifty dollars, to be recovered by 
the county attorney of the county, and when recovered must be 
paid into the general fund of the county. 

* Note.—This chapter has been repealed. 


CHAPTER VIII. 


LOST AND UNCLAIMED PROPERTY. 


ARTICLE JI. Lost MONEY AND GOODS. 
II. UNCLAIMED PROPERTY. 


ARTICLE I. 
LOST MONEY AND GOODS. 


Section 1996. Duty of person finding lost money, goods, ete. 
¥ 1997. Justice to appoint appraisers; duty of ap- 
prarsers. 
or 1998. Justice to file list of appraisers. 
oe 1999. Proceedings if no owner appears within sie 
months. 
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Section 2000, Finder to restore property, when. 
oy 2001. -Finder failing to make discovery, penalty. 
, 2002. Proof, how made. 


1996. (§ 2900.) Duty of person finding lost money, goods, 
etc.—If any person find any money, goods, things in action, or 
other personal property, or save any domestic animal from drown- 
ing or from starvation, when such property is of the value of ten 
dollars or more, he must inform the owner thereof, if known, and 

make restitution without compensation further than a reasonable 
charge for saving and taking care thereof; but if the owner is not 
known to the party saving or finding such aoneras he must, with- 
in five days, make an affidavit before some justice of the peace of 

-the county, stating when and where he found or saved such prop- 

erty, particularly describing it, and if the property was saved, par- 
ticularly from what and how he saved the same, stating therein 
whether the owner of the property is known to him, and that he 
has not secreted, withheld, or disposed of any part of such prop- 
erty. 

1997. (§ 2901.) Justice to appoint appraisers; duty of ap- 
praisers.—The justice must then summon three disinterested 
householders to appraise the same. The appraisers, or any two 
of them, must make two lists of the valuation and description of 
such property, and sign and make oath to the same, and deliver 
one of the lists to the finder, and the other to the justice of the 
peace. 

1998. (§ 2902.) Justice to file list of appraisers.—The jus- 
tice must file such list and the finder must transmit a copy of the 
same to the county clerk of the county, who must record the same 
in a book known as the “Estray and Lost Property Book,” within 
fifteen days, and the finder must at once set up at the court house 
door and four other public places in the township or city a copy 
of such valuation and a description of property. 

1999. (§ 2905.) Proceedings if no owner appears within six 
months.—If no owner appears and proves the property, within 
six months, and the value thereof does not exceed twenty dollars, 
the same vests in the finder, but if the value exceeds twenty dol- 
lars the finder must within thirty days after setting up the list 
mentioned in the preceding section cause a copy of the description 
to be inserted in some newspaper printed in the county, if there 
be one, and if not, in some newspaper printed in the state, for 
three weeks and if no owner prove the property within one year 
after such publication it vests in finder. 

2000. (§ 2904.) Finder to restore property, when.—lf, with- 
in one year, an owner appears and proves the property and pays 
all reasonable charges, including fees of officers, the finder must 
restore the same to hie On failure to make restoration of such 
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property, or the appraised value thereof, on being tendered such 
charges and fees, the owner may recover the same or the value 
thereof by civil action in any court having jurisdiction. 

2001. ($ 2905.) Finder failing to make discovery, penalty. 
—If any person find any money, property or other valuable thing, 
and fail to make discovery of the same as required by this article, 
he forfeits to the owner double the value thereof. 

2002. (§ 2906.) Proof, how made—tThe proof required by 
this article must be made before the county clerk, with whom the 
list provided for herein is filed, and if he is satisfied therefrom 
that the person claiming to be, is the owner, he must certify that 
fact under his hand and seal. 


ARTICLE IT. 


UNCLAIMED PROPERTY. 


Section 2003. Common carriers may retain goods wntil 
charges are paid. 


> 2004. Property unclaimed within sixty days to be 
sold, how. 

“2005. + Proceeds unclaimed, where to go. 

es 2006. Carrier’s responsibility ceases, when. 

os 2007. Property wpon which advances are due, may be 


sold, when. 
ve 2008. Fees of officers. 


2003. (§ 2920.) Common carriers may: retain goods until 
charges are paid.—When any goods, merchandise or other prop- 
erty has been received by any railroad or express company, or 
other common carrier, commission merchants, or warehousemen, 
for transportation or safe keeping, and are not delivered to the 
owner, consignee, or other authorized person, the carrier, com- 
mission merchant, or warehouseman, may hold or store the same 
with some responsible person, until the freight and all just and 
reasonable charges are paid. 

2004. (§ 2921.) Property unclaimed within sity days to be 
sold, how.—If no person calls for the property within ninety days 
from the receipt thereof, and pays freight and charges thereon, 
the carrier, commission merchant, or warehouseman may sell such 
property, or so much thereof, at auction to the highest. bidder, as 
will pay freight and charges, first having given twenty days’ notice 
of the time and place of sale to the owner, consignee or consignor, 
when known, and by advertisement in a daily paper ten days (or 
if in a weekly paper, four weeks), published where such sale is to 
take place; and if any surplus is left after paying freight, stor- 
age, cost of advertising, and other reasonable charges, the same 
must be paid over to the owner of such property at any time there- 
after, upon demand being made therefor within sixty days after 
the sale. 
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2005. (§ 2922.) Proceeds unclaimed, where to go.—If the 
owner or his agent fails to demand such surplus within sixty 
days of the time of such sale, then it must be paid into the county 
treasury, subject to the order of the owner. 

2006. (§ 2923.) Carrier’s responsibility ceases, when.—After 
the storage of goods, merchandise or property, as herein provided, 
the responsibility of the carrier ceases, nor is the person with 
whom the same is stored liable for any loss or damage on account 
thereof, unless the same results from his negligence or want of 
proper care. ; 

2007. (§ 2924.) Property wpon which advances are due, may 
be sold when.—When any commission merchant or warehouseman 
receives on consignment, produce, merchandise or other property, 
and makes advances thereon, either to the owner, or for freight 
and charges, he may, if the same is not paid to him within ninety 
days from the date of such advances, cause the produce, mer- 
chandise or property, on which the advances were made, to be 
advertised and sold as provided herein. 

2008. (§ 2925.) Fees of officers.—The fees of officers under 
this chapter are the same as allowed for similar services in other | 
cases provided in this code, to be paid by the taker up or finder, 
and recovered of the owner. 


CHAPTER IX. 
STANDARD WEIGHTS AND MEASURES. 
Section 2009. What are standards. 


i 2010. Unit of extension. 
ee 2011. Unit of yard. 
{i 2012. Rod, mile and chain. 


rf 2013... Acre. 
os 2014. Unit of weights. 


S 2015. Division of a pound. 

- 2016. Unit of liquid measure. 

A 2017. Barrel and hogshead. 

“2018. Unit of solid measure. 

2 2019. Unit of half bushel. 

2020. Division of capacity for commodities sold by 
heap measure. 

% 2021. Heap measure. 

i; 2022. Contracts construed. 

i 2023. Standard ton and bushel. 

iu 2024. Measurement of hay im stack. 

# 2025. Weights and measures imspected by county 
sealer. 

% 2026. Penalties. 


2009. (§ 3120.) What are standards.—The weights and 
measures accepted and used by the government of the United 
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States at the present time, except as hereinafter provided, are the 
lawful standard weights and measures of the state. 

2010. (§ 3121.) Unit of extension.—The standard yard is 
the unit or standard measure of length and surface from which 
all other measures of extension, whether lineal, superficial or 
solid, are derived and ascertained. 

2011. (§ 3122.) Unit of yard—The yard is divided into 
three equal parts, called feet, and each foot into twelve equal 
parts, called inches; for measures of cloths and other commod- 
ities commonly sold by the yard, it may be divided a halves, 
quarters, eights, and sixteenths. 

2012. (§ 3123. ) Rod, mile and chain.—The rod, Heit or 
perch, contains five and a half yards, and the mile one thousand 
seven hundred and sixty yards; the chain for measuring land is 
twenty-two yards long, and divided into one hundred equal parts, 
called links. 

2018. (§ 3124.) Aere.—The acre for land measure must be 
measured horizontally, and contains ten square chains, and is 
equivalent in area to a rectangle sixteen rods in.length and ten 
in breadth; six hundred and forty acres being contained in a 
square mile. 

2014. (§ 3125.) Unit of weights—The standard avoirdupois 
and troy weights are the units of standards of weight from which 
all other weights are derived and ascertained. 

2015. (§ 3126.) Division of a pound.—The avoirdupois 
pound, which bears to the troy pound the ratio of seven thousand 
to five thousand seven hundred and sixty, is divided into sixteen 
equal parts, called ounces; the hundred weight consists of one 
hundred avoirdupois pounds, and twenty hundred weight consti- 
tute aton. The troy ounce is equal to the twelfth part of the troy 
pound. 


Higgins v. California Co., 120 Cal. 6830; 52 Pac. 1080. 


2016. (§ 3127.) Unit of liquid measwre.—The standard 
gallon and its parts are the units or standards of measure of 
capacity for liquids, from which all other measures of liquids are 
derived and ascertained. 

2017. (§ 3128.) Barrel and hogshead.—The barrel is equal 
to thirty-one and a half gallons, and two barrels constitute a 
hogshead. 

2018. (§ 3129.) Unit of solid measure.—The standard half 
bushel is the unit or standard measure of capacity for substances 
other than liquids, from which all other measures of such sub- 
stances are derived and ascertained. 

2019. (§ 3130.) Unit of half bushel—rThe peck, half peck, 
quarter peck, quart and pint measures for measuring commodities 
other than liquid are derived from the half bushel by successively 
dividing that measure by two. 
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2020. (§ 3131.) Division of capacity for commodities sold 
by heap measure.—The measures of capacity for charcoal, ashes, 
marl, manure, Indian corn in the ear, fruit, and roots of every 
kind, and for all other commodities. commonly sold by heap 
measure, are the half bushel and its multiples and subdivisions; 
and the measures used to measure such commodities must be made 
cylindrical, with plane and even bottom, and must be of the 
following diameters from outside to outside: The bushel, nine- 
teen and a half inches; half bushel, fifteen and a half inches, and 
the peck, twelve and a third inches. 

2021. (§ 5132.) Heap measure.—All commodities sold by 
heap measure must be duly heaped up in the form of a cone; the 
outside of the measure, by which the same are measured, to be 
the limit of the base of the cone, and said cone to be as nee as the 
article will admit. 

2022. (§ 3133.) Contracts construed—Contracts made with- 
in this state for work to be done, or for anything to be sold or 
delivered by weight or measure, must be construed according to 
the foregoing standards. 


Higgins y. California Co., 120 Cal. 680; 52 Pac. 1080. 


2023. Standard ton and bushel.—The ton consists of twenty 
hundred pounds, but a ton of mineral coal is expressed by the 
conventional quantity of twenty-six and one-third bushels of 
seventy-six pounds each. A bushel of each of the articles here- 
inafter named consists of the number of pounds affixed to each, 


- to-wit: Pounds 
ep ples: alld? PCA Ps. 2h, eee ee ee een eee ee 45 
CATS es aie a eee eto eee 60> 
MS PTE t's PA. a. eae ea ee ee ee ee 20 
Carrots (!) Pile.) chien eee eee ee 50 
Barleys |... 2.0: 6 uid cece Pau crete ant ee trae 48 
Beets 3... 4 osc a ee 50 
Buckwheat, «cielo eee eee ees 52 
Coal,..Mineral .ovaveued esl dee eee 76 
Corny in. the: Cobay dade atten om pe oe noes ae 70 
Corn meal \.ci3k-ad eee ae Fee eee 50 
Lime, unslacked..t..40 eet cosa dae ee eRe ae 80 
Oa ts,...: . », Siveepauhhen epee ae ete cer © ee nee oe ee 32 
Parsnips)) 6.0) eee es eevuray ba: eR et ss eh Ce ce 50 
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Seeds. Pounds. 
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Any person, persons, companies or corporations who shall 
violate the provisions of this Section by demanding, exacting or 
taking more than the prescribed number of pounds per bushel or 
per ton as fixed by the provisions of this Section, shall be guilty 
of a misdemeanor and upon conviction thereof, shall be punished 
by a fine of not less than One Hundred Dollars, nor more than 
TYive Hundred Dollars, or by imprisonment in the county jail not 
less than three nor more than six months or by both such fine and 
imprisonment, in the discretion of the court. [Act approved 
February 18th, 1901.| (7th Sess. 137-9.) 

2024. Measurement of hay in the stack.—That, from and after 
the passage of this law, unless otherwise agreed to between the 
contracting parties, the following shall constitute the legal meas- 
urement for hay in stack in the State of Montana: Four hundred 
twenty-two (422) cubic feet shall constitute a ton of clean, native, 
‘blue joint hay, after thirty days and up to three months settle- 
ment in stack; but, when the same shall have been over six months 
in the stack, three hundred and forty (340) cubic feet shall be 
considered a ton. As to all other kinds of hay, after the same 
shall have settled in stack from sixty days up, five hundred and 
twelve (512) cubic feet shall constitute a ton of alfalfa or rough 
slough grass, after the same shall have been in the stack thirty 
(30) days and up to one (1) year. Four hundred and fifty (450) 
cubic feet shall constitute a ton of clean timothy and cPover after 
the same shall have been in the stack thirty days, and up to one 
year. Making measurements of hay in stack, the following is 
hereby made the legal method of measurement, to-wit: The width 
and length of the stack shall be measured, and the distance from 
the ground against one side of the stack to the ground against 
the other side of the stack, directly over and opposite, shall be 
taken in linear feet and inches, and then the width shall be sub- 
tracted from the measurement over the stack, as above indicated, 
the result divided by two, and the result so obtained multiplied 
by the width, and the result thus obtained multiplied by the 
length, which will give the number of cubic feet contained 
in the stack, and the tonnage shall thereupon be determined by 
dividing the total number of cubic feet by the number of cubic 
feet allowed under the provisions of this Act for a ton. [Act 
approved March 6, 1907.] (10th Sess. Chap. 91.) 
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2025. (§ 3135.) Weights and measures inspected by county 
sealer.—All venders and traders in goods and merchandise, gold 
dust and other articles of traffic, must have their balances, 
weights and measures compared with the standard of their 
respective counties, and, approved and marked by the county 
sealer, and if the same are found to be correct to be sealed with 
the name or initial letters of the county inscribed thereon, or 
condemned by him if found incorrect and marked “condemned.” 

2026. (§ 3136.) Penalties.—The penalties for using, mark- 
ing, or stamping false weights and measures, or selling therewith 
is provided for in chapter IX., title XII. part I, Penal Code. — 


CHAPTER X. 


TIME. 


Section 2027. How computed. : 
‘ 2028. Leap year. 
2029. The year and its parts. 
i 2030. The week. 
* 2031. The day. 
Hg 20382. “Day time” and “night time” defined. 


2027. (§ 3140.) How computed.—Time is computed accord- 
ing to the Gregorian or new style; and the first of January in 
every year passed since seventeen hundred and fifty-two or to 
come, must be reckoned as the first day of the year. 

2028.. (§ 3141.) Leap year.—Except the year nineteen hun- 
dred, every fourth year, which, by usage in this state, is consid- 
ered a leap year, is a leap year consisting of three hundred ‘and 
sixty-six days. 

2029. (§ 3142.) The year and its parts—The term “year” 
means a period of three hundred and sixty-five days; a half year, 
one hundred and eighty-two days; a quarter of a year, ninety-ohe 
days; and the added day of a leap year, and the day immediately 
preceding, if they occur in any such period, must be reckoned 
together as one day. ; 

2030. (§ 3143.) The week.—A week consists of seven con- 
secutive days. yy BS 

People v. District, 121 Cal. 527; 50 Pac. 1068. 

2031. (§ 3144.) The day.—A day is the period of time be- 
tween any midnight and the midnight following. 

Derby ‘v. Modesto, 104 Cal. 522; 88 Pac. 900. 

2032. (§ 3145.) “Day time” and “night time” defined.— 
“Day time” is the period of time between “sunrise” and “sunset,” 
and “night time” is the period of time between “sunset” and 
“sunrise.” 
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CHAPTER XI. 


MONEY OF ACCOUNT. 


Section 1033. Money of account. 
"4 2034. Linitation on preceding section. 
cs 2035. Amount, how stated in judgments, ete. 


2033. (§ 3150.) Money of account.—The money of account 
in this state is the dollar, cent and mill. Public accounts and all 
proceedings in courts must be kept and had in conformity to this 
regulation. | 

2034. (§ 3151.) Linutation on preceding section.—The pro- 
visions of the preceding section do not vitiate or affect any 
account, charge, or entry originally made, or any note, bond, or 
other instrument expressed in any other money of account; but 
the same must be reduced to dollars and cents in any action. 

2085. - (§ 3152.) .Amount, how stated in judgments, etc.—In 
judgments and executions the amount thereof must be computed 
and stated as near as may be in dollars and cents, rejecting frac- 
tions of a cent. 


CHAPTER XII. 


TRADE Paes, 


Section 2036. Trade mark defined. 
fa 2037. Use of trade mark, how secured, affidavit and 


filing. 

- 2038. Record by general recorder of marks and 
brands. 

i 2039. Who are owners of trade marks; how 
transferred. : : 


4 2040. Penalties. 


2086. (§ 3160.) Trade mark defined.—The phrase “trade 
mark,” as used in this chapter, includes every description of word, | 
letter, device, emblem, stamp, imprint, brand, printed ticket, label 
or wrapper usually affixed by any mechanic, manufacturer, 
druggist, merchant or tradesman to denote any goods to be goods 
imported, manufactured, produced, compounded or sold by him, 
other than any name, word, or expression generally denoting any 
goods to be of some particular class or description, or the designa- 
tion or name for any mill, hotel, factory, or other business. 

2087. Use of trade mark, how secured——Any person may 
record any trade mark or name, by filing with the Secre- 
tary of State his claim to the same, and a copy or description of 
such trade mark or name, with his affidavit attached thereto, cer- 
tified to by any officer authorized to take acknowledgements of 
conveyances, setting forth that he, or the firm or corporation of 
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which he is a member, is the exclusive owner or agent of the 
owner of such trade mark or name., [Act approved February 
2oth, 1899, § 1.] (6th Sess. 103.) 

2038. Record. Fees——The Secretary of State must keep 
for public examination a record of all trade marks or names 
filed in his office, with the date when filed and the name 
of the claimant, and must not record any two like trade marks 
or names. He must at the time of filing and recording a trade 
mark or name, collect from the claimant a fee of three dollars. 
[Act approved February 25th, 1899, § 1.] (6th Sess. 103.) 

2039. (§ 3163.) Who are owners of trade marks; how trans- 
ferred.—Any person who has first adopted and used a trade mark 
or name, whether within or beyond the limits of this state, is its 
original owner. Such ownership may be transferred in the same 
manner as personal property, and is entitled to the same protec- 
tion by suits at law; and any court of competent jurisdiction may 
restrain by injunction any use of trade marks or names in viola- 
tion of this chapter. 

Spieker v. Lask, 102 Cal. 44; 86 Pac. 362. 

2040. (§ 3164.) Penalties—The penalty for forging, coun- 
terfeiting, or unlawful using trade marks is provided in § 8447 
(636) of the Penal Code. | 


CHAPTER XIII. 


LOCAL OPTION. 
Section 2041. Election to be: ordered upon application of one- 
third of the voters of any county. 
uy 2042. Notice of election; regulations; qualifications of 
voters. 
. 2043. Ballots, what to contain. 
ve 2044. Hlection, how held. 
eS 2045. Dealing in mtoxicating liquors prohibited if 
majority of vote agamst sale, 
a 2046. No election more than once in two years. 
2 2047. Sale of liquors prohibited. 
a 2048. Penalty for violation. 
a 2049. Election, how contested. 


2041. (§ 3180.) Election to be ordered upon application of 
one-third of the voters. of any county.—Upon application 
by petition, signed by one-third of the voters who are 
qualified to vote for members of the legislative assembly in any 
county in the state, the board of county commissioners must order 
an election to be held at the places of holding elections for county 
officers, to take place within forty days after the reception of such 
petition, to determine whether or not any spirituous or malt 
liquors, wine, or cider, or any intoxicating liquors or drinks may 
be sold within the limits of the county. No election, under this 
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LOCAL OPTION. 


§ §, 2042-2048 


chapter, must take place in any month in which general elections 


are held. 


The county commissioners must determine on the suf- 


ficiency of the petition presented by the last assessment roll of 


the county. 


In re O’Brien, 29 Mont. 530; 75) Pac. 
196. The adoption of the local option 
liquor law in a county prohibits the sale 
of intoxicating. liquors in incorporated 
towns within the county. The right to 
traffic in intoxicating liquors is subject 
to the control of the police power. Any 


invalidity of the local, option liquor law. 
on account of its failure to except liquor 
for medicinal or sacramental purposes, 
or imported in original packages, cannot 
be urged by one who sold liquor other- 
wise. 


2042. (§ 3181.) Notice of election; regulations; qualifica- 
tions of voters.—The notice of election must be published once a 
week for four weeks in such newspapers of the county where the 
election is to be held as the board may think proper. 

2043. (§ 3182.) Ballots, what to contain.—The county clerk 
must furnish the ballots to be cast at such election, as provided 
in the general election law, which ballots must contain the fol- 
lowing words: “Sale of intoxicating liquors, yes;” “Sale of 
intoxicating liquors, no;” and the elector in order to vote must 
mark an X opposite one of the answers. 

2044. (§ 3183.) Hlection, how held.—The polling places 
must be established, the judges and other officers to conduct the 
election must be designated, and the election must be held, can- 
vassed and returned in all respects in conformity to the general | 
election law, as provided in title II., part III., of this code. No 
new registration is required, but the provisions of §§ 491 (1222) 
and 492 (1223) of this code, apply. 

2045. (§ 3184.) Dealing in intoxicating liquors prohibited 
if majority of vote against sale——If a majority of the votes cast 
are ‘“‘Sale of intoxicating liquors, no,” the board of county com- 
missioners must publish the result once a week for four weeks in 
the paper in which the notice of the election was given. The pro- 
visions of this chapter take effect at the expiration of the time 
of the publication of the notice, and no license must be issued 
pending the publication. 

2046. (§ 3185.) No election more than once in two years.— 
No other election must be held in the same county oftener than 
once in two years thereafter. 

2047. (§ 3186.) Sale of liquors prohibited.—If a majority of 
the votes at the election are, ‘Sale of intoxicating liquors, no,” it 
shall not be lawful for any person within the county in which the 
vote was taken, to sell, either directly or indirectly, or give away, 
to induce trade at any place of business, or furnish to any person, 
any alcoholic, spirituous, malt, or intoxicating liquors. 

2048. (§ 3187.) . Penalty for violation.—If a majority of the 
votes at the election are, “Sale of intoxicating liquors, no,” then 
any person violating the provisions of this chapter is guilty of a 
misdemeanor, and is punishable as prescribed by the Penal Code. 


595 


§ § 2049-2051 GOVERNMENT OF THE STATE. [Parr III, Titre VII, 


2049. (§ 3188.) Hlection, how contested.—Any election held 
under the provisions of this chapter may be contested in the same 
manner as prescribed in title II., part III., of the Code of Civil 
Procedure. 


In re O’Brien, 29 Mont. 580: 75 Pac. 196. 


CHAPTER XIV. 


POOR. 
Section 2050. The board of county commissioners vested with 

control. 

ss 2051. Relatives to care for poor; penalty for neglect. 

2052. Intemperate person not entitled to support. 

2053. When a person may receive relief from the 
county. 

ad 2054. Order to publish notice for proposals to care 
for the poor. 

= 2055. Bids to be recewed annually and poner to be 
let to the lowest responsible bidder. 

9 2056. Contract for medicines and medical attendance. 

FS 2057. Board may reject any bid. 

a 2058. Bond of contractor. Duty of physician to ex- 

amine and notify contractor. 

2059. Persons falling sick to be cared for. 

2060. Application of persons seeking relief. 

FS 2061. Persons belonging to another county to be 
removed. 

“  . 2062. Non-residents furnished temporary relief. 

ry 2063. Poor farm and work house. 

2064. Surplus moneys mm poor fund. 

+ 2065. Burial of deceased soldiers, suiiors and marines. 

2066. County of residence to bear expense. 

: 2067. Person conducting burial to report expense. 

ot 2068. Duty of county clerk. 

s 2069. Person conducting burial not to receive com- 
pensation, 

2070. Act not to apply to mmates of soldiers’ home. 


2050. (§ 3200.) The board of county. commissioners vested 
with control.—The board of county commissioners are vested with 
entire and exclusive superintendence of the poor. 

2051. (§ 3201.) .Relatwes to care for poor; penalty for 
neglect.—Every person without means, who is unable to earn a 
livelihood in consequence of bodily infirmity, idiocy, lunacy or 
other cause, must be supported by the father, grandfather, mother, 
erandmother, children, grandchildren, brothers or sisters of such 
poor person, if they, or either of them, be of sufficient ability in 
the order named; and every person who fails or refuses to support 


596 


CHAae, XT] * POOR. § § 2052-2058 


his or her father, grandfather, mother, grandmother, child, sister 
or brother, in the order named, when directed by the board of 
county commissioners of the county where such poor person is 
found, whether such relative reside in the county or not, must 
_ pay to the county for the use of such person the sum of thirty 
dollars per month, which may be recovered in the name of the 
county. 

2052. (§ 3202.) Intemperate person not entitled to support. 
- —When any person becomes poor from intemperance or other vice, 
he is not entitled to any support from relatives, except from 
parent or child. 

2053. (§ 3203.) When a person may receive relief from the 
county.—When such person does not have the relatives mentioned 
in § 2051 (3201) in any county, or such relatives are not able, 
or fail or refuse to maintain such person then he must receive 
relief from the county, as hereinafter provided. 

2054. (§ 3204.) Order to publish notice for proposals to care 
for the poor.—The board must, at their session in September, 
make an order directing the clerk of the board to publish a notice 
in a newspaper, inviting sealed proposals for the care, support 
and maintenance of the sick, poor and infirm of the county, per 
capita, by the week, for the succeeding year; and said proposals 
to include the entire cost of feeding, clothing and nursing of the 
sick, poor and infirm, and the burial expenses; and the notice 
must be published in a newspaper printed in the county for four 
consecutive weeks, at least once a week. 

2055. (§ 3205.) Bids to be recewed annually and contract to 
be let to the lowest responsible bidder.—The proposals must be 
addressed to the clerk of the board, and the board must annually, 
at their December session, award the contract for the care, sup- 
port and maintenance of the sick, poor and infirm of the county, 
to the lowest responsible bidder for the ensuing year. 

2056. (§ 3206.) Contract for medicines and medical attend- 
ance.—The board must annually, at their December meeting, 
make a contract with some resident practicing physician to fur- 
nish medical attendance to the sick, poor and infirm of the 
county, and to the inmates of the county jail, and must also make 
provisions for the furnishing of medicine to the same. 

2057. (§ 3207.) Board may reject any bid—The board may 
reject the bid of and refuse to contract with any person whom they 
deem unsuitable as a contractor under the next three preceding 
sections. 

2058. (§ 3208.) Bond of contractor. Duty of physician to 
examine and notify contractor.—Any person with whom any such 
contract is made, must execute a bond to the state in a sum not 
less than one thousand nor more than five thousand dollars, with 
two or more sureties, conditioned for the faithful performance 
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of his contract; said bond to be approved by and filed with the 
chairman of the board. It is the duty of the physician with whom 
the contract for medical attendance is made, to examine each 
week any person who is a charge upon the county, and, if after 
such examination he is satisfied that such person is able to sup- 
port and maintain himself, he must so notify the contractor havy- 
ing the person in charge, by leaving with the contractor a notice 
of the fact that such person requires no further medical attend- 
ance, and file a duplicate thereof with the clerk of the board. 
After the serving of said notice, and filing the duplicate thereof 
with the clerk, the person mentioned therein ceases to be a charge 
upon the county. 

2059. (§ 3209.) Persons falling sick to be cared for.—When 
any non-resident without means is sick within any county in this 
state, and not able to pay his board, nursing or medical attend- 
ance, the board must, on application being made, give assistance 
to such person as is necessary, and if the person dies, the board 
must give him a decent burial, and make allowance for the ex- 
penses incurred and order the same to be paid out of the county 
treasury. 

2060. (§ 3210.) Application of persons seeking relief—Any 
person seeking relief must make application to any member of 
the board, who, before granting an order for relief, must require 
satisfactory evidence that he has been a resident of the county 
for two months immediately preceding the day upon which the 
application is made. . 

2061. (§ 5211.) Persons belonging to another county to be 
removed.—When application is made, if it appears to the satis- 
faction of the board that the person applying has resided in the 
county for two months, he is entitled to the relief provided by this 
chapter; but if on examination it appears that the applicant is a 
resident of some other county of the state, the board must, at the 
expense of the county, cause him to be removed to the county of 
which he is a resident. 

2062. (§ 3212.) Non-residents furnished temporary relief.— 
Persons who have not been residents of a county two months may 
be furnished relief by the commissioners in cases of extreme neces- 
" sity and destitution. 

2063. (§ 3213.) Poor farm and work house.—The board 
may purchase, improve and keep in repair a tract of land not 
exceeding one hundred and sixty acres, to be known as a poor 
farm, and to erect thereon suitable work houses for the use, health 
and employment of all persons as are a county charge, and the 
poor farm, with the work houses and the persons who are a county 
charge, must be under such rules and regulations as the board 
orders; and may also provide for the care, support and mainte- 
nance of the sick, poor and infirm of the county upon the poor 
farm. 
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2064. (§ 3214.) Surplus moneys in poor fund.—Any surplus 
that may accumulate in the poor fund of the county may be set 
apart and applied to the purposes of the next preceding section. 

2065. Burial of deceased soldiers, sailors and marines.—That 
it shall be the duty of the board of county commissioners of each 
county in this State to designate some proper person in the 
county, whose duty it shall be to cause to be decently interred 
the body of any honorably discharged soldier, sailor or marine, 
who shall have served in the army or navy of the United States, 
who may hereafter die without leaving sufficient means to defray 
funeral expenses. Such burial shall not be made in any burial 
eround or cemetery, or in any portion of such burial ground or 
cemetery used exclusively for the burial of pauper dead. Pro- 
vided the expense of each burial shall not exceed the sum of fifty 
dollars. [Act approved. February 28th, 1903, § 1.] (8th Sess. 
Chap. 39.) : 

2066. County of residence to bear expense.—The expenses of 
such burial shall be paid by the County in which such soldier, 
sailor or marine dies, but if such deceased person has a residence 
in another county in this state than the one paying the expenses, 
the county of his residence shall refund the money advanced by 
the county where he died. Expenses of such funeral shall be 
audited and paid as other expenses are audited and paid by the 
county. [Act approved February 28th, 1905, § 2.] (8th Sess. 
Chap. 39.) : 

2067. Person conducting burial to report expense.—lIt shall be 
the duty of the person appointed as provided in section one of this 
Act before he assumes the charge and expenses of any such burial 
to first satisfy himself by a careful inquiry into all the circum- 
stances of the case that the family of such deceased person, if 
he had any at the time of his decease residing in such county, 
is unable for want of means to defray the cost of such burial or 
funeral, and if he finds such inability existing he shall cause 
such deceased person to be buried ag provided in this Act, and he 
shall immediately report his action to the clerk of the board of 
County Commissioners, setting forth all the facts together with 
the name, rank and command so far as is known to which deceased 
belonged as such soldier, sailor or marine, the date of death, place 
of burial and his occupation while living, and also an itemized 
statement of the expenses incurred by reason of such burial. [Act 
approved February 28th, 1903, § 3.] (8th Sess. Chap. 39.) 


2068. Duty of county clerk.—It shall be the duty of the Clerk 
of the Board of County Commissioners upon receiving the report 
and statement of expenses provided for in this Act to transcribe 
in a book to be kept for that purpose all the facts contained in 
such report concerning such soldier, sailor or marine. It shall 
also be the duty of said clerk upon receiving the report of the 
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burial of such deceased person to make application to the proper 
authorities under the Government of the United States for a 
suitable headstone, as provided by Act of Congress, and to cause 
the same to be placed at the head of the grave of such soldier, 
sailor or marine, the expense of which shall not exceed the sum of 
ten dollars for cartage of and properly setting up each stone. The 
expense thus incurred shall be audited and paid ag provided in 
§ 2066 (2) of this Act for the burial expenses. [Act approved 
- February 28th, 1903, § 4.] (8th Sess. Chap. 39.) 

2069. Person conducting burial not to recewe compensation.— 
The person appointed as provided in § 2065 (1) of this Act shall 
not receive any compensation for any duties he may perform in 
compliance with this Act. [Act approved February 28th, 1903, § 
5.] (8th Sess. Chap. 39.) 

2070. Act not to apply to inmates.of soldiers’ home.—This Act 
shall not apply to such soldiers, sailors or marines as may here- 
after die in the State Soldier’s Home in this State. [Act ap- 
proved February 28th, 1903, § 6.] (Sth Sess. Chap. 39.) 


CHAPTER XV. 


FIRE WARDEN, FIRES AND FIREMEN. 


_ Section 2071. State fire warden. 


4 2072. Deputy fire warden. 

4 2073. Hapenses and expenditures, how paid. 

is 2074. Appointments and duties of fire warden. 

: 2075. Dangerous chimneys, etc., to be removed, ete.; 
penalty for violating. 

2 2076. Fire companies, how organized. 

. 2077. Hlect officers, make by-laws, exempt firemen. 

a 2078. County clerk may issue exempt certificates. 

re 2079. Seal and record of membership. 


s 2080. Duties of chief. 
a 2081. Special tax. 


2071. State fire warden.—That there is hereby created the 
office of State Fire Warden and the State Game and Fish Warden 
is hereby made ex-officio State Fire Warden to serve as such 
State Fire Warden without additional salary. [Act approved 
March 7, 1907, § 1.| (10th Sess. Chap. 147.) 

2072. Deputy fire wardens.—That all of the Deputy State 
Game and Fish Wardens shall be Deputy Fire Wardens to serve 
without extra salary and that said State Fire Warden and said 
Deputies shall, under such rules and regulations as the State 
Board of Land Commissioners shall provide, protect the timber of 
the State, and especially the timber owned by the State, from 
destruction by fire, and for such purpose in emergencies may 
employ men and incur other expenses when necessary and such 
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Fire Warden and deputies shall have power and authority to 
make arrests of any person or persons who may violate any of 
the laws of this State relating to prairie or forest fires. [Act 
approved March 7, 1907, § 2.) (10th Sess. Chap. 147.) 

2073. Hapenses and expenditures ; how paid.—That the actual 
expenses and expenditures of said Fire Warden and Deputies 
necessarily incurred under this Act shall be paid in the same 
manner as other expenses incurred in managing the State lands 
and the State Auditor is hereby authorized to draw his warrants 
for such expenses and expenditures and the State Treasurer is 
hereby directed to pay the same. [Act approved March 7, 1907, § 
3.) (10th Sess. Chap. 147.) 

2074. (§ 3230.) Appointment of and duties of fire warden.— 
The board of county commissioners must, upon petition of ten 
residents of any unincorporated city, town, or village in the 
county, appoint a fire warden for such city, town, or village, 
whose duty it is to examine all chimneys, stoves, stove pipes, 
ovens, furnaces, boilers, and appurtenances thereto belonging. 

2075. (§ 3231.) Dangerous chimneys, etc., to be removed. 
etc.; penalty for violating.—When any chimney, stove, stove pipe, 
oven, furnace, boiler, or appurtenance thereto, are defective, out 
of repair, or so placed in any building as to endanger it or any 
other building by communicating fire thereto, the fire warden, on 
complaint of any citizen, either orally or in writing, or upon his 
own examination, or other satisfactory proof, must give written 
notice to the owner or occupant of the building or premises, direct- 
ing the owner or occupant to repair the same so as to make it 
secure against accident by fire; and he may in the notice require 
the occupant or owner to replace any defective flue or stove pipe 
with a new and safe one; and if the occupant or owner neglects 
for the space of three days to comply with the terms of said 


notice, is punishable as provided in § 1125* of the Penal Code. 
* This section was repealed by Act of March 8, 1897. (5th Sess. 254.) 


2076. (§ 3232.) Fire companies, how organized.—Fire com- 
panies in incorporated cities and towns are formed and organized 
under special laws, or under authority conferred upon the city 
or town government. Those in unincorporated towns and villages 
are organized by filing, with the county clerk of the county in 
which they are located, a certificate in writing, signed by the fore- 
man or presiding officer and secretary, setting forth the date of 
the organization, name, officers, and roll of active and honorary 
members, which certificate and filing must be renewed every three 
months. There must’not be allowed to any such towns or villages 
more than one company for each one thousand inhabitants; but 
one company must be allowed in any city, town or village where 
the population is less than one thousand. There must not be al- 
lowed to any fire company more than twenty-eight certificate 
members. 
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2077. (§ 3233.) Elect officers, make by-laws, exempt fire- 


men.—KEvery such fire company must choose or elect a foreman, 
who is the presiding officer, and a secretary and treasurer, and 
may establish and adopt by-laws and regulations, and impose pen- 
alties, not exceeding five dollars, or expulsion for each offense. 
The officers and members of unpaid fire companies regularly or- 
ganized and exempt firemen, are entitled. to the following privi- 
‘leges and exemptions, viz: Exemption from payment of poll tax, 
road tax, and head tax of every description; exemption from jury 
duty; exemption from military duty, except in case of war, inva- 
sion or insurrection. Every fireman who has served five years in 
an organized company in this state is an “exempt fireman,” and 
must receive from the chief engineer of the department to which he 
belonged a certificate to that effect. Every active fireman must 
have a certificate of that fact, signed by the chief of the fire 
department or the foreman of the company to which he belongs; 
such certificates must be countersigned by the secretary, and over 
the seal of the company, if one is provided. Each certificate 
entitles the holder to exemption from military and jury duty. 
2078. (§ 3254.) County clerk may issue exempt certificates. 
—In lieu of issuing certificates to exempt firemen by the chief of 
the fire department, as provided in the last section, on the certifi- 
cate of the foreman and secretary of any fire company, or the 
chief of the department, provision being made therefor in the 
by-laws of the company, “exempt certificates” may be issued by 
the clerk of the county, over his official seal and signature, which 
entitles the holder to like exemption from military and jury duty. 


2079. (§ 3235.) Seal and record of membership.—Every fire 
department regularly organized may adopt a department seal, the 


name of the particular fire department to which it belongs, which — 


must be under the control of and for the use of the secretary, and 
be by him affixed to exempt certificates, certificates of active 
-membership, and such other documents as the by-laws may pro- 
vide. The secretary of every department having a seal must take 
the constitutional oath of office and give such bond as the by-laws 
provide for the faithful performance of his duties. The secretary 
of the fire department, or fire company, must keep a record of all 
certificates of exemption or active membership, the date thereof, 
and to whom issued; and when no seal is provided, similar entries 
of certificates issued to obtain county clerk’s certificates. Every 
such Certificate is prima facie evidence of the facts therein stated. 

2080. (§ 3236.) Duties of chief—The chief of every fire de- 
partment must inquire into the cause of every fire occurring in the 
town of which he is the chief, and keep a record thereof; he must 
aid in the enforcement of all fire ordinances duly enacted, exam- 
ine buildings in process of erection, report violations of ordinances 
relating to prevention or extinguishment of fires, and, when 


/ 
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directed by the proper authorities, institute prosecutions therefor, 
and perform such other duties as may be by proper authority 
imposed upon him. His compensation, if any, must be fixed and 
paid by the city or town authorities. He must attend all fires, 
with his badge of office conspicuously displayed; must prevent 
injury to, take charge of, and preserve all property rescued from 
fires, and return the same to the owner thereof on the payment of 
the expenses incurred in saving and keep the same, the amount 
thereof, when not agreed to, to be fixed by any justice of. the 
peace. 

2081. (§ 3237.) The board of county commissioners are au- 
thorized to establish the fire limits in any unincorporated town or 
village, and at the time of the annual levy of taxes may levy a 
special tax upon all the property within such*limits for the pur- 
pose of buying apparatus and maintaining the fire department of 
any such town or village, and such tax must be collected as are 
other taxes. 


CHAPTER XVI. 


FENCES. 


Section 2082. Legal fences defined. 
at 2083. Penalty for violation. 


ih 2084. Barbed wire fences to be kept in repair. 

eS 2085. Partition fences. 

ff 2086. Partition fences to be maintained at joint ex- 
pense. 

4 2087. Fence when joint occupancy ceases. 

x 2088. -When partition fence removed. 

a 2089. Repairs of partition fences. 

H 2090. Lnability of owners of stock for trespass. 

a 2091. Stock trespassing may be retained. 


2082. Legal fences defined.—Thé following fences only are 
legal, and they must not be less than four-feet-four-inches in 
height. 

1. All fences constructed of at least one strong pole, rail or 
board, and three of either wires, or strong poles, rails, or boards, 
or both, so that there be three altogether thereunder, which lower 
three, whether all wires, or poles, rails or boards and wires, may 
be arranged ‘at the pleasure of the builder; but all must be 
fastened firmly, as nearly equidistant as possible to substantial 
posts firmly set in the ground, not more than twenty feet apart, 
or set to well-supported, substantial leaning posts not more than 
twenty feet apart. But the lower pole, rail, board or wire, must 
not be more than one foot and a half above the ground. 

2. All fences constructed of at least four horizontal wires 
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each, if cabled, to consist of not less than two wires, of at least 
number twelve gauge; or, if plain, of not less than a number nine 
gauge, the lowest of which must not be more than one foot and 
a half above the ground, securely fastened, as nearly equidistant 
as possible to substantial posts, firmly set in the ground, or to 
well supported substantial leaning posts, not exceeding thirty-two 
feet apart, with pickets of wood or wire interwoven in or fastened 
to said wires, between each two of said posts, in such manner that 
there must not be more than five and one-half feet space between 
such pickets and posts or nearest pickets; the pickets, if of wire, 
to be of not less than number eight gauge. 
3. All substantial worm fences and stone walls. 

4. All rivers, hedges, mountain ridges and bluffs or other 
barrier, over or through which it is impossible for stock to pass. 
But none of the fences hereinabove described are legal for stock- 
yards or places where either grain, hay or straw is kept; but such , 
places must be inclosed by a fence at least six feet high, con- 
structed of one strong pole, board or rail, with at least five strong 
rails, poles, or boards or barbed wire thereunder, securely fast- 
_ened, as nearly equidistant apart as possible, to substantial posts 
firmly set in the ground, not more than fourteen feet apart; pro- 
vided, that where wire is used in stock-yards, smooth wire only, 
and not barbed wire, shall be used. 

5. All fences constructed of any standard woven wire field 
fencing, not less than four-feet-four-inches in height, securely fast- 
ened to substantial posts, set at a distant not exceeding thirty- 
five feet apart. [Act approved February 27, 1905.| (9th Sess. 
Chap. 37.) 

2083. (§ 3251.) Penalty for violation. Any person con- 
structing or maintaining any fence of any kind not described in 
the next preceding section, is liable in a civil action for all dam- 
ages caused by reason of injury to stock resulting from such de- 
fective fence. . 

2084. (§ 3252.) Barbed wire fences to be kept in repair.— 
The owners of barbed wire fences must keep the same in repair, 
and any person receiving notice in writing, that his barbed wire 
fence or any part thereof is down, or in such condition as to be 
likely to injure any livestock, and fails or refuses to repair such 
fence, is liable to pay damages in an amount equal to the value of 
any cattle, horse, mule or other domestic animal which may be in- 
jured by coming into centact with the fence. 

2085. (§ 3253.) Partition fences—The occupants of adjoin- 
ing lands enclosed with fences must build and maintain partition 
fences between their own and the next adjoining enclosure in 
equal shares, so long as both continue to enclose the same; and 
such partition fence must be kept in good repair throughout the 
year, unless the occupants otherwise mutually agree. 
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2086. (§ 3254.) Partition fences to be maintained at joint 
expense.—lIf any occupant of land adjoining the ericlosure of an- 
other enclose the same, upon the enclosure of such other person, 
he must, within three months thereafter, build his proportion of 
such partition fence, or refuad to the owner thereof an equal pro- 
portion of the value, at that time, of any partition fence of such 
adjoining occupant. 

2087. (§ 3255.) Fence when joimt occupancy ceases.—When- 
ever any lands belonging to different persons in severalty, have 
been enclosed and occupied in common, or without a partition 
fence between them, and one of such occupants desires to occupy 
his part in severalty, the other occupant must, within six months 
after being notified in writing, build and maintain his proportion 
of such partiton fence as may be necessary for that purpose and 
in case of neglect or refusal so to do, the person giving such notice 
may build such fence at the expense of the person so neglecting or 
refusing, the amount expended to be recovered in an action, to- 
gether with all damages he may sustain on account of such neglect 
or refusal. 

2088. (§ 3256.) When partition fence removed.—lIf the oc- 
cupants of adjoining lands have heretofore built or hereafter 
build their respective portions of a partition fence, and either of 
them at any time desires to suffer the land occupied by:him to lie | 
open, he may, after having given to the occupants of the adjoin- 
ing land at least six months’ notice of his intention so to do, re- 
move his proportion of the partition fence, unless such adjoining 
occupant pay or tenders to him the value thereof; and if such 
fence be removed without notice, or after payment or tender of the 
value as aforesaid, the person removing the same is liable to the 
person injured for all damages he may sustain thereby. 


2089. (§ 3257.) Repmwrs of partition fences.—In case any 
person neglects or refuses to repair or rebuild any partition fence 
which by law he ought to build or maintain, the occupant of the 
adjoining land may, after giving sixty days’ notice that a new 
fence should be erected, or five days’ notice in writing that the 
repairing of such fence is necessary, build or repair such fence at 
the expense of the party so neglecting or refusing, the amount 
so expended to be recovered from him; and the party so neglect- 
ing or refusing, after receipt by him of the notice above provided, 
is liable to the party injured for all damages he may sustain there- 
by. 

2090. (§ 3258.) Liability of owners of stock for trespass.— 
If any cattle, horse, mule, ass, hog, sheep, or other domestic ani- 
mal break into any enclosure, the fence being legal, as hereinbe- 
fore provided, the owner of such animal is liable for all damages 
to the owner or occupant of the enclosure which may be sus- 
tained thereby. This section must not be construed so as to re- 
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quire a legal fence in order to maintain an action for injury One 
by animals running at large contrary to law. 


Monroe v. Cannon, 24 Mont. 320; 61 
Pac. 864. This statute applies to tres- 
passes committed by animals running at 
large without the knowledge of the owner, 
and not to a case where one knowingly ap- 
propriates the use of the land of another. 

Beinhorn v. Griswold, 27 Mont. 88; 69 
Pac. 558. The landowner is not charged 
with the duty to keep cattle lawfully at 
large from coming on his land, or make 
their entry thereon lawful, so as to make 


him liable for injuries to such animals 
caused by the existence of dangerous 
liquids used in mining operations on the 
land. 

Clemmons y. Gillette, 33 Mont. 328; 
838 Pac. 881. A person who unlaw- 
fully fences a portion of the public do- 
main cannot maintain an action against 
another for depasturing such land, and 
cannot have an injunction to restrain 
the latter. 


2091. (§ 3259.) Stock trespassing may be retained.—lf any 
such animal breaks into an enclosure surrounded by a legal fence, 
or is wrongfully upon the premises of another, the owner or occu- 
pant of the enclosure or premises may take into his possession the 
animal trespassing, and keep the same until all damages, together 
with reasonable charges for keeping and feeding. Any person 
who takes or rescues any such animal from the possession of the 
person in whose custody the same may be, without his consent, 
is liable to a penalty of not less than five nor more than twenty- 
five dollars for each of the animals so rescued, which may be re- 
covered by such occupant or owner in any court of competent 
jurisdiction. Within twenty-four hours after taking such animal 
into his possession, the owner or occupant must give notice to the 
claimant of the animal, that he has taken up the animal, if known, 
or if unknown, he “ai post a like notice at some public place 
near the premises. 


CHAPTER XVII. 


TOLL FOR GRINDING GRAIN. 


Section 2092. Rate of toll. 
i 2093. Owner or occupant accountable for grain. 


ay 2094. Penalty. ; 
2092. (§ 3270.) Rate of toll—The owner or occupant of any 


erist mill within this state is entitled to the one-sixth part of all 
the wheat, rye, or other grain ground and bolted, and to the one- 
eighth part of all rye, malt, buckwheat, corn, barley, other grain 
or peas ground or chopped only. 

2093. (§ 3271.) Owner or occupant accountable for grain.— 
The owner or occupant of every mill is accountable for the safe 
keeping of all grain received in the mill for the purpose of being 
ground therein, and must deliver the same when ground, or 
ground and bolted, with the bags or sacks which were delivered 
in the mill with the grain, to the owner when called for. The 
bags or sacks must be distinctly marked with the initials or sur- 
name of the owner. But the owner or occupant of any mill must 
not be charged with or made accountable for the loss of any grain, 
bags, or sacks which may happen by robbery, fire or other acci- 
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dent, without the fault or neglect of such owner or occupant, or 
his employe. 

2094. (§ 3272.) Penalty.—If the owner or occupant, or his 
employe, takes a greater proportionate quantity of toll than au- 
thorized, he is guilty of larceny, and is punishable as provided in 
the Penal Code. 


CHAPTER XVIII. 
TREE PLANTING AND ARBORICULTURE. 


Section 2095. Arbor day proclamation. 
os 2096. Damage to planted trees. 
5 2097. Bitter Root state emblem. 


2095. Arbor day proclamation.—For the purpose of advancing 
the interests of tree planting and arboriculture in this state, the 
third Tuesday in April is hereby designated as Arbor Day, and 
it is the duty of the Governor to annually make his proclamation 
setting apart that day for the planting of trees and for beautify- 
ing homes, cemeteries, highways, public grounds and landscapes, 
and the teachers in the public schools must on that day instruct 
the pupils as to the importance of tree planting and give practical 
lessons in landscape gardening. [Act approved February 15, 
1907, § 2.) (10th Sess. Chap. 11.) | 

2096. (§ 8281.) Damage to planted trees.—In case of any 
damage done to planted trees by animals, the owner of the trees 
may recover damages from the owner of the animals, if said trees 
are planted inside of a lawful fence or boxed to a height of not less 
than five feet. 

2097. (§ 3282.) Bitter Root state emblem.—The flower 
known as lewisia rediviva (bitter root) shall be the floral emblem 
of the state of Montana. [Act approved Feby. 27, 1895. ] 


CHAPTER XIX. 


_ STATISTICS. 


Section 2098. Auditor to prepare table of statistics. 
a 2099. All officers to answer questions of auditor re- 
lating thereto. 


sé 2100. Duty of assessors to collect statistics, enumera- 
tion thereof. 

as 2101. Duties of various officers. 

Ke 2102. Penalties for non-performance of duties. 


2098. (§ 3290.) Auditor to prepare table of statistics —The 
state auditor must annually prepare from the official reports and. 
from other reliable sources to which he may obtain access, as full 
tables of the statistics of the state as may be in his power, and 
report the result of his labors to the governor. 
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2099. (§ 3291.) All officers to answer questions of auditor 
relating thereto.—In order to insure a more perfect collection of 
the statistical information contemplated by this chapter, every 
officer within this state must answer fully and promptly the 
special and general questions the state auditor may propound in 
carrying out the objects mentioned in this chapter, and no person 
must receive any compensation for answering such questions. 


2100. (§ 3292.) Duty of assessors to collect statistics, enu- 
meration thereof—The county assessor must annually, at the 
time of taking the list of personal property for taxation, take 
from each person a statement of the number of acres he had the 
preceding year in wheat, rye, barley, corn, oats, peas, buckwheat 
and any other grain, and potatoes, and the number of bushels of 
each produced during the preceding year; the number of acres 
in cabbage, rutabagas, turnips, onions or other vegetables, and the 
number of pounds produced in the preceding year, and the num- 
ber of acres of meadow in cultivation; the number of tons of hay 
cut; the number of milch cows used in dairy; the number of 
pounds of cheese and butter produced; the number of sheep and 
the number of pounds of wool shorn; the number of fruit trees 
and the number of bushels of each kind of fruit produced; the 
number of ranches and the wages paid per month; gross receipts 
from placer mines and wages paid per day; number of grist mills 
and number of sacks of flour manufactured; number of saw mills 
and number of thousand feet of lumber cut; number of tan yards 
and number of sides of leather manufactured; number of found- 
ries and number of tons of castings produced; number of wagons 
manufactured; number of carpenter shops, and wages paid per 
day; number of harness and saddlery shops, and value of manu- 
factures; number of blacksmith shops and wages paid per month; 
number of silversmith shops, and wages paid per month; number 
of coal mines and number of tons taken out; number of reduction 
works, furnaces or quartz mills, and the number of tons of bullion 
produced and the value thereof; the number of manufacturers 
of every kind, not hereinbefore mentioned; number of butcher 
shops, and the number of beeves, calves, sheep and hogs slaugh- 
tered; number of pounds of bacon cured; number of births and 
deaths, and the number of deaths resulting from natural causes, 
and the number from violence the previous year. 


2101. (§ 5293.) Duties of various officers——The county as- 
sessor must make return of all blanks containing statistical in- 
formation, together with a full abstract of the same, to the state 
auditor on the first Monday of November annually; and the 
state auditor is hereby required to cause to be printed all the 
necessary blanks to enable the assessors to earry into effect the 
provisions of this chapter, and to furnisly the same to the assessor. 
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2102. (§ 3294.) Penalties for non-performance of duties— 
Any assessor failing to perform his duty as provided in this chap- 
ter, forfeits his office and the sum of four hundred-dollars, which 
may be recovered in an action brought by the attorney general in 
the state, and his last quarterly salary must not be paid until such 
report is made. 


CHAPTER XxX. 
BOXES, BOTTLES AND SIPHONS. 


Section 2103. Marks and devices may be filed. 
ey 2104. Penalties. 


2103. (§ 3300.) Marks and devices may be filed.—Any per- 
son engaged in manufacturing, bottling or selling soda, mineral 
or aerated waters, cider, ginger ale or other aerated, non-intoxi- 
cating beverages in bottles or siphons with his name or other 
marks or devices branded, stamped, engraved, etched, blown, im- 
pressed or otherwise produced upon such bottles or siphons, or the 
boxes used by him, may have a trade mark for the same as pro- 
vided in chapter XII., title VII., part III., of this Code. 

2104. (§ 3301.) Penalties—Every person who violates any 
of this chapter is punishable as provided in § § 8447 (636) and 
8451 (640) of the Penal Code. | 


CHAPTER XXTI. 


PAW NBROKERS AND JUNK DEALERS. 


eon 2105. Interest pawnbrokers may receive. 
2106. Search warrant may issue. 
*f 2107. Service of. 
- 2108. Same. 
G 2109. Bond. 
i 2110. Must keep register. 
‘2111, Penalties. 


2105. (§ 3310.) Interest pawnbrokers may recewe.—No per- 
son must carry on the business of pawnbroker or junk dealer by 
receiving goods pawned, or in pledge for loans, at any rate of 
interest above ten per cent. per annum, without first obtaining 
a license. There must be no other or greater amount received by 
any pawnbroker or junk dealer, his employes or agents, for inter- 
est, commission, discount, storage, or caring for property pledged, 
than the rate of. three per cent. per month. 

2106. (§ 3311.) Search warrant may issue. Be hentror any 
person makes oath before a magistrate that any property belong- 
ing to him has been embezzled or taken without his consent, and 
that he has reason to believe or suspect, and does suspect, that 
Such property has been pledged with any pawnbroker or junk 
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dealer, such magistrate, if satisfied, must issue his warrant to 
search for the property so taken, and if found, to seize and bring 
the same before him. 

2107. (§ 3312.) Service of—The officer to whom said war- 
rant is directed and delivered must execute the same and proceed 
in the Same manner as in case of other search warrant. 

2108. (§ 3313.) Same.—Upon any property seized by virtue 
of such warrant being brought before the magistrate who issued 
the same, he must cause such property to be delivered to the per- 
son so claiming to be the owner thereof, on whose application the 
warrant was issued, on his executing a bond as _ hereinafter 
directed; and if such bond be not executed within forty-eight 
hours, the magistrate must cause the said property to be deliv- 
ered to the person from whose possession it was taken. 

2109. (§ 3314.) Bond.—The bond must be in a penal sum 
equal to double the value of the property claimed with two 
sureties approved by the magistrate in favor of the person from 
whose possession the property was taken, with a condition that 
the claimant will on demand pay all damage that may be recoy- 
ered against him in any suit to be brought within twenty days 
from the date of such bond, by the pawnbroker or junk dealer 
from whose possession the property was taken. 

2110. (§ 3315.) Must keep register.—Every pawnbroker or 
junk dealer must keep a register, in which must be entered a 
description of every article pawned to him or purchased by him, 
with the date of the pawning or purchasing, date when the article 
must be redeemed, with the name of the person by whom the same 
was pawned, or by whom purchased, and the amount loaned 
thereon or paid therefor; and in case of the sale of any article 
pawned or pledged, the pawnbroker or junk dealer must enter 
upon said register the name of the purchaser, the time of the 
sale, the price paid therefor, and the register must always be 
open to inspection and examination of any peace officer or other 
persons. 

2111. (§ 3316.) Penalties——The penalties for a violation of 
any of the provisions of this chapter are provided for in chapter 
X., title [X., part L., of the Penal Code. 


CHAPTER XXII. 


REGULATING THE SALE OF COAL OR KEROSENE OIL. 


Section 2112. Adulterated oil not to be sold; may be tested. 
a 2113. Test, how made; illuminating gas outside of 
building not mcluded. 
Hy 2114. Penalties. 
. 2115. Regulations for the sale of illuminating and 
heating oils. 
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Section 2116. Standard of oils for illuminating purposes. 
gs 2117. Oounty physician to be oil inspector. 
% 2118. Duty of county to furnish apparatus. 


2112. (§ 3380.) Adulterated oil not to be sold; may be 
tested.—No person must sell, offer for sale, or have in his pos: 
session for sale within this state, any kerosene or coal oil, or any 
of the products thereof, which, from being adulterated, or from 
any cause will, at the temperature of one hundred and ten degrees, 
Fahrenheit’s thermometer, emit an explosive vapor or gas, or is 
deficient in quality for illuminating purposes. The state sealer 
of weights and measures, or any county sealer, may order a test 
to be made of any such oil in the possession of any person dealing 
therein or offering the same for sale, and the expense thereof must 
be paid by the person offering it for sale. 

2118. (§ 3381.) Test, how made; illuminating gas outside of 
building not included.—The quantity used for such test must not 
be less than one-half pint. The provisions of this chapter do not 
prevent the use of gas or vapor of oils for illuminating purposes, 
when the oils from which such gas or vapor is generated, is con- 
tained in reservoirs outside of the building illuminated by such 
gas. 

2114. (§ 5382.) Penalties—Every person who violates the 
provisions of this chapter is punishable as provided in § 8560 
(719) of the Penal Code. 

2115. Regulations for the sale of illuminating and heating 
oils.—Hereafter it shall be unlawful for any person or persons, 
association or corporation, to sell or offer for sale, or to give away 
for illuminating purposes or for heating or burning, or power 
purposes in any automobile, engine, or in any machinery, any 
mineral or petroleum oil or any kerosene, gasoline, or benzine, 
or any oil, fluid, or substance, which is a product of petroleum, 
or into which petroleum or any product of petroleum enters or is 
found as a constituent element, whether manufactured in this 
State or not, which is below the standard grade as established 
by the tests prescribed in this Act. And it shall be conclusively 
presumed that all sales of kerosene oils are for illuminating pur. 
poses, unless the cask or vessel containing the same is labelled 
“Mor non-illuminating purposes” or some label equivalent thereto. 
Any person who violates the provisions of this Section shall be 
deemed guilty of a misdemeanor. [Act approved March 6, 1907, 
§ 1.) (10th Sess. Chap. 121.) 

2116. Standard of oils for illuminating purposes.—In testing 
oil for illuminating purposes the Tester known as Foster Closed 
Oil Tester shall be used, and the oil to be tested shall not be 
heated faster than Four degrees per minute. Any oil that will 
emit a combustible vapor at a temperature less than 110 degrees 
Fahrenheit, and gasoline used for heating, burning or power pur- 
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poses in any automobile, engine, or in any machinery, which falls 
below 63 degrees, Baume, shall be deemed below the standard 
grade for the purpose of this Act, provided that nothing in this 
Act shall prevent the sale of distillate or other gasoline petroleum 
products where the product is sold under its proper commercial 
name and its specific gravity given. [Act approved March 6, 
1907, § 2.] (10th Sess. Chap. 121.) 

2117. County physician to be oil imspector.—The County 
Physician of each County shall be ex-officio oil inspector in and 
for his county, and it shall be his duty to inspect and test samples 
of oil brought to him for that purpose upon the payment to him, 
for his own use, of the sum of One Dollar for making each test; 
provided, that tests may be made and evidence given with respect 
thereto by any competent person. [Act approved March 6, 1907, § 
o.| » (10th Sess. Chap. 121.) 

2118. Duty of county to furnish apparatus.—The Board of 
County Commissioners of each County are hereby authorized and 
it is hereby made its duty to furnish the County Physician with 
a proper apparatus for testing oil as herein provided; such ap- 
paratus to cost not more than Twenty ($20.00) Dollars; Pro- 
vided that if the State has a State Chemist prior to the time such 
apparatus is contracted for such State Chemist shall determine 
the particular quality of the testing apparatus and shall notify 
the Board who shall thereupon purchase the apparatus decided 
upon by the State Chemist, but the cost of such apparatus shall 
not exceed the sum of Twenty Dollars, and the State Furnishing 
Board are hereby authorized to provide for the use of such State 
Chemist a testing apparatus at a cost not exceeding Fifty Dollars. 
[Act approved March 6, 1907, § 4.| (10th Sess. Chap. 121.) 


CHAPTER XXIII. 
AUCTIONS. 
ARTICLE I. AUCTIONEERS. 


II. REGULATIONS RESPECTING SALES. 
III. FRAUDS AND PENALTIES. 


ARTICLE I 
AUCTIONEERS. 
Section 2119. Who may become auctioneers, and how. 
Y ) 
i 2120. The bond, sureties, approval, and filing. 
Be 2121. Government goods are exempt. 
: 2122. Original application, how classified. 
i 2123. Renewal of license. 
oe 2124. Renewal, for how long; Hee class by sales. 
4 2125. Not to transfer license. 
: 2126. Auctioneers ex-officio. 
: 2127. Assistant, who may act and when. 
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2119. (§ 3400.) Who may become auctioneers, and how.— 
Any citizen of this state may become an auctioneer, and be 
authorized to sell real or personal property at public auction in 
‘any county in this state, on giving a bond in accordance with the 
provisions of this article for the faithful performance of his 
duties, and on payment of the license therefor in every county in 
which he may do business. [Act approved March 7, 1895.] 

2120. (§ 3401.) The bond, surcties, approval, and filing.— 
The bond must be conditioned to be paid to! the state of Montana, 
with one or more sureties in the sum of five thousand dollars, and 
approved by the county clerk of the county in which the auc- 
tioneer resides, and filed in his office. [Act approved March 7, 
1895. ] 

2121. (§ 3402.) Government goods are exempt.—No auction- 
eer’s license is required for the selling of any goods at public 
sale belonging to the United States, or to this state, or for the 
sale of property by virtue of any process issued by any state or 
federal court. 

2122. (§ 3403.) Original application, how classified.—Kyery 
original application for auctioneer’s. license must be accom- 
panied by a certified copy of the bond required by this article, 
and with a verified statement of the amount of sales proposed to 
' be made monthly and the license charge for the first quarter 
classified thereby. [Act approved March 7, 1895.] 


2123. (§ 3404.) Renewal of license.—Every auctioneer ap- 
_ plying to the county treasurer for a renewal of his license must 
accompany the application with a statement, under oath, setting 
forth that his average receipts per month on account of sales 
during the preceding quarter did not exceed the amount specified 
in the class of license for which he applies. The county treasurer 
must provide blank forms of affidavit for that purpose, and ad- 
minister the oath required to such applicants without charge. 

2124. (§ 3405.) Renewal, for how long; exceeding class by 
sales.—After the first quarter, licenses may be issued for the class 
fixed for a term not exceeding one year, at the option of the 
auctioneer. No auctioneer must exceed the amount of sales of 
_the class in which his license is fixed. For every violation of this 
section, in addition to the criminal penalty, the auctioneer forfeits 
two hundred and fifty dollars. 

2125. (§ 3406.) Not to transfer license—No auctioneer is 
permitted to transfer his license to any other person for any part 
of the time for which his license is issued; nor is any auctioneer 
permitted to use his license for the purpose of transacting an 
auction business in more than one store or specified place of 
business. 

2126. (§ 3407.) Auctioneers ex-officio.—tn any city or town 
where there is no auctioneer, the sheriff or a constable thereof 
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is ex-officio auctioneer, and is permitted to sell any property, real 
or personal, at public auction; and for any delinquency as such 
ex-officio auctioneer he is liable on his official bond. 

2127. (§ 3408.) Assistant, who may act and when.—EKvery 
auctioneer, in case of inability to attend an auction by reason of 
sickness, or the performance of any duty imposed upon him. by 
law, or during a temporary absence from the city or county within 
which he is auctioneer, may employ a co-partner or clerk 1» hold 
such auction in his name and: behalf, such employe to take and 
file with the county clerk of the county an affidavit faithfully to 
perform the duties of auctioneer. But any auctioneer may em- 
ploy a crier at any sale, for whose acts he shall be responsible. 


ARTICLE IT. 


REGULATIONS RESPECTING SALES. 


Section 2128. Auctioneers to designate places of business. 
2129. To sell at no other place. 
is 2130. Power of city authorities. 
2131. Book for live stock. 
ex 2132. Book of sales. 
Ne 2133. Commissions, and penalty of overcharge. 
‘ 2134. Quarterly report of sales. , 


2128. (§ 3420.) Auctioneers to designate places of business. 
—No auctioneer in any city of this state must have at one time 
more than one place for holding auction; and every such auc- 
tioneer, before acting as such, must file with the clerk of the 
county in which said city is situated a writing signed by him, 
designating such place, and naming therein the partners, if any, 
engaged with him in business. 

2129. (§ 3421.) To sell at no other place—No auctioneer 
must expose to sale any articles at any other place than that so 
designated, except goods sold in original packages as imported, 
household furniture, and such bulky articles as have been usually 
sold in warehouses, or in the public streets, or on the wharves. 

21380. (§ 3422.) Power of city authorities.—The city council 
or other corresponding authority of each city may designate such 
place or places therein for the sale by auction of horses, carriages, 
and household furniture, as they deem expedient. 

2131. (§ 3423.) Book for live stock.—Every auctioneer who 
sells any animal of the horse kind, or any mules, must keep a 
book, in which he must register the name of each and every per- 
son bringing or offering any horse or mule to be sold, together 
with the marks and brands. The book is a public record, subject 
to the inspection of any person desiring to inspect the same. 

2182. (§ 3424.) Book of sales—Each auctioneer must keep 
a book, in which he must enter all sales, showing the name of the 
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owner of the goods sold, to whom sold, and the amount paid, and 
the date of each sale, which book must at all times be open for the 
inspection of any person interested therein. 

2138. (§ 3425.) Commissions, and penalty of overcharge.— 
No auctioneer must demand or receive a higher compensation 
for his services than a commission of one per cent. on the amount 
of any sales, public or private, made by him, unless by virtue of 
a previous agreement in writing between him and the owner or 
consignee. Every auctioneer who violates this section, in addition 
to the criminal penalty, forfeits to the party aggrieved, two hun- 
dred and fifty dollars, and must refund the excess of charge. 

2134. (§ 3426.) Quarterly report of sales—Every auc- 
tioneer must quarterly make to the county clerk a report, under 
oath, showing: . 

1. The aggregate amount of auction sales made by him for the 
preceding quarter, designating the months and the amount for 
each month. 

2. The days of each month on which auction sales were made, 
and the character of the property sold by him during each month. 

3. The amount of all private sales made, and the day on which 
they were made. 

4. A statement of any partner, clerk or other employe con- 
nected with him in his business, and what sales, if any, have been 
conducted by them, and why; and 

5. The particular place where his business is conducted. 


ARTICLE III. 


FRAUDS AND PENALTIES. 

Section 2135. Penalty for not reporting, or reporting falsely. 
is 2136. Penalties, how recovered, and for what. 
ry 2137. Action on bond. 


21385. (§ 3430.) Penalty for not reporting, or reporting 
falsely:—For every false report made, and for every neglect to 
make the report required in the preceding article, the auctioneer 
thereby forfeits the sum of two hundred and fifty dollars, to be 
recovered on his bond. The penalties relating to auctions and 
auctioneers are provided for in §§ 8603 (781) and 8687 (937), of 
the Penal Code. 

2136. (§ 3431.) Penalties, how recovered, and for what.— 
The penalties imposed by the provisions of this chapter, not other- 
wise appropriated, must be prosecuted for by the county attorney 
of the proper county, the moneys recovered to be paid to the 
county treasurer, for the use of the general fund of the county. 

2137. (§ 3432.) Action on bond.—Any one aggrieved or 
damaged by an act of an auctioneer, in violation of or contrary 
to the provisions of this chapter, has an action against him and 
his bondsmen on his official bond therefor. 
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CHAPTER XXIV. 


DAMS AND RESERVOIRS. 


Section 2138.. Dams and reservoirs, how. constructed. 


in 2139. Must be constructed in a substantial manner. 

‘3 2140. Complaint, and persons appointed to examine 
dams and reservoirs. 

a 2141. Hxamination and report. 

* 2142. Report, what to contain. 

i” 2143. If dam insecure, proceedings. 

. 2144. Issues and trial. 


i 2145. Judgment. 
- 2146. New trial and appeal. 


. 2147. Water may be drawn off pending an appeal. 

- 2148. Board of county commissioners may appoint 
experts to examine dam, 

a7 2149. Compensation of experts. 

ut 2150. Duty of board when complaint filed. 

Yh 2151. Penalties. 


2188. (§ 3440.) Dams and reservoirs, how constructed.— 
No person must fill or procure to be filled with water any reser- 
voir which is not so thoroughly and substantially constructed as 
to safely hold any water that may be turned therein. 

2139. (§ 3441.) Must be constructed a a substantial man- 
ner.—No person must construct or cause to be constructed a dam 
or reservoir for accumulating water except in a thorough, secure 
and substantial manner. 

2140. (§ 3442.) Complaint, and persons appointed to exam- 
ine dams and reservoirs.—Upon complaint on oath, made by any 
person and filed in the district court, that a person is filling or 
proposing or threatening to fill with water a reservoir, or has 
filled or gathered water in a reservoir, and that life and property 
are endangered, the judge must appoint three persons of the 
county in which such reservoir is situated, one of whom must be 
a mining or civil engineer, if posible, each of whom must take an 
oath that he will examine the dam and reservoir to determine as 
to its security, to the best of his ability. 

2141. (§ 3443.) EHxamination and report.—It is the duty of 
the person so appointed to make a thorough examination of the. 
dam or reservoir, and if upon examination they find that persons 
or property are endangered by reason of the dam or reservoir, 
and it is not secure against the pressure of the water confined 
therein or the water that may be confined therein, or against 
rains and freshets that may occur, and if they find that the same 
is secure against the occurrence of the casualties mentioned, or 
any of them, they must make a report in writing to the judge, 
which must be entered of record as a proceeding in court. 
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2142. (§$ 3444.) Report, what to contain.—If, upon such ex- 
amination as to the safety of such reservoir, they consider such 
reservoir insufficient and insecure, they must further inquire 
whether the danger to be apprehended is imminent, and if they 
are of the opinion that such danger is imminent, and that 
destruction of life or property may result from delay, it is their 
duty forthwith to draw from such reservoir the waters therein, 
or so much thereof as will insure safety, and they must make 
return of their action to the judge; and in the discharge of such 
duties the persons so acting are peace officers. 

2143. (§ 3445.) If dam insecure, proceedings.—If, upon ex- 
amination, they are of opinion that such dam or reservoir is in- 
secure and insufficient, but that the danger therefrom is not 
immediate or imminent, they must so state in their report to the 
judge, who must thereupon cause a copy of the report to be 
served. on the owner or person in charge thereof, with a notice 
requiring him to make the same secure, or to draw the water 
therefrom without delay; and unless such order is complied with 
after hearing, the judge may order the sheriff to draw from said 
dam or reservoir the waters thereof. 


2144. (§ 3446.) Issues and trial_—The owner of the dam or 
reservoir may answer the complaint and an issue may be joined 
at the hearing and the question of the security and sufficiency 
of the dam or reservoir may be tried before the court or jury as 
in other cases. 


2145. (§ 3447.) Judgment—lIf the jury find the dam or 
reservoir insufficient or insecure, judgment must be entered 
thereon, declaring such dam or reservoir a nuisance and that all 
the water be drawn therefrom. Costs may be taxed as in other 
cases to the losing party. 

2146. (§ 3448.) New trial and appeal.—Any party to the 
proceedings may move for a new trial and appeal as in other 
cases. 

2147. (§ 3449.) Water may be drawn off pending an appeal. 
—The judge may, after the verdict of the jury and pending an 
appeal, order that the water be drawn from the reservoir so as 
to make the same secure and safe until the final determination 
of the proceedings. 

2148. (§ 3450.) Board of county commissioners may ap- 
point experts to examine dam.—Whenever any person is con- 
structing a dam or reservoir, and complaint is made to the board 
of, county commissioners that the same is being built in an 
insecure and unsafe manner, and dangerous to life or property, 
or that when constructed will be insecure and dangerous, it is 
the duty of the board to appoint three experts under whose 
supervision the dam or reservoir must be constructed, and such 
reservoir must not be filled with water, nor shall any water be. 
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allowed to flow therein until the owner thereof has filed in the 
office of the county clerk a certificate, signed by a majority of 
the persons so appointed, to the effect that such dam or reservoir 
is constructed in a proper manner and is safe and secure. 

2149. (§:3451.) Compensation of experts——The persons 
acting as experts are entitled to a reasonable compensation for 
their services, to be allowed by the board and paid by the owners 
of the dam or reservoir. 

2150. (§ 3452.) Duty of board when complaint filed.— 
Whenever such complaint is made to the board of commissioners 
it is the duty of the board, in case such dam or reservoir is not 
being constructed in a safe and secure manner, to proceed against 
the owner or persons constructing the same in the manner pro- 
vided for in this chapter, and any person may file a complaint 
and proceed against any such owner of or person constructing 
such dam or reservoir, as provided in this chapter. 

2151. (§ 3453.) Penalties—Any person violating any of the 
provisions of this chapter is punishable as provided in § 8563 
(722) of the Penal Code and if death ensue by reason of any of 
the acts prohibited by this chapter, the person guilty of the same 
may be convicted of murder, manslaughter or any other felony 
as the case may be. 


TITLE VIIL. 


THE PUBLIC LAND OF THE STATE. 


SHAPTER JI. GENERAL REGULATIONS FOR THE SALE AND DIS 
POSITION OF STATE LANDS. 
II; TimMper LANDS. 
III. S£LECTION OF SCHOOL LANDS. 
TV. REGISTER OF STATE LAND. OFFICE. 
V.. CAREY LAND AcT BOARD. 
VI. RECLAMATION OF STATE ARID LANDS. 


OHAPTER I. 


GENERAL REGULATIONS FOR THE SALE AND DISPOSITION OF STATE 


LANDS. 
Section 2152. The state board of land commissioners, how 

composed, 

a 2153. Duties. 

hi 2154. Same. ' . 

is 2155. Must provide maps and plats, and classify lands. 

: 2156. Lands and funds to be marked on map. 

. 2157. Reappraisement every five years. 

se 2158. Selection by legal subdivisions. Limit to se- 
lections. 

Ay 2159. Inmit of selection of state lands. 
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Section 
6 


(74 


2160. 
2161. 
2162. 
2163. 
2164. 
2165. 
2166. 
2167. 
2168. 
2169. 
2170. 
2171. 


2172. 


2173. 
QIT4. 
2175. 


2176. 
2177. 
2178. 
2179. 
2180. 
2181. 
2182. 
2183. 
2184. 
2185. 
2186. 
2187. 
2188. 
2189. 


2190. 


- 2191. 
2192. 
2193. 
2194. 
2195. 
2196. 


2197. 
2198. 
2199. 


GENERAL REGULATIONS 


Books to be made showing character of land. 

Sale of lands. 

Lease of lands not sold. 

Payment of purchase price or rental. 

Publication of descriptive lists. 

Patents. 

Final payment and settlement. 

Purchasers may assign certificates. 

Default in payments. 

Board to hear and determine claims. 

Taxation of contracts. 

Execution of leases. Rentals payable in ad- 
VANCE 

Register must keep records. Forfeiture for 
non-payment, 

Private sales of leases of unsold lands. 

Right to release lands. 

Moneys recewed must be invested for benefit 
of fund. 

Water-rights. 

Appraisal of improvements. 

Disposal of «improvements. 

Duties of county attorneys. 

Wrongful fencing or occupancy. 

Reappraisement of school lands. 

Petition. 

Time of appraisement. 

Approval of appraisement. 

Credit on contracts when value reduced. 

Certain officers forbidden to purchase or lease. 

Lands adjacent to city or town, how sold. 

Owner of improvements may remove same. 

Duty of county superintendent to report con- 
dition of school lands. 

hight of way may be granted through state 
lands, how. 

Alternate lots may be sold, in town additions. 

Reports. 

Gifts of devises to state. 

Rights of way for public road. 

Hrrors or mistakes wm deeds. 

Investment of permanent school and uniwersity 
fund. 

Investment of funds. 

Payment for securities purchased. 

Officers in charge of bond sales to gwe notice 
to board. 
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Section 2200. Investment of bond fund. 
af 2201. Redemption of bonds held by state. 


i 2202. Same. 

a 2203. Duty of land commissioners to replenish funds. 
cu 2204.. Payment of interest. 

oe 2205. Hapenses, how paid. 


af 2206. Who guilty of perjury. 

a 2207. Penalty for trespass or injury to state land. 

a 2208. Purchaser liable for waste. 

a 2209. Fines and forfeitures, into what fund paid. 

. 2210. Meaning of lands of state. 

2211. Sale of irrigable lands. 

7 2212. Sale to United States for reclamation purposes. 


2152. (§ 3470.) The state board of land commissioners, how 
convposed.—The governor, the superintendent of public instruc- 
tion, the secretary of state, and the attorney general constitute 
the state board of, land commissioners, which has direction, con- 
trol, and power to lease or sell any of the school lands of the 
state, and the lands granted, or which may hereafter be granted 
for separate and various state educational institutions under the 
regulations provided in this title. 

State v. Barret, 26 Mont. 65; 66 years, and the revenues therefrom paid 
Pac. 506. All agricultural and grazing to the state treasurer. 
lands, in default of sale, may be leased State v. Rice, 83 Mont. 393 5 88 Pac. 


under the direction of the state land 878 
commission for terms not exceeding five 


2153. (§ 3471.) Duties.—It is the duty of the board to pro- 
vide for the selection, leasing, sale, or other disposition of all 
lands heretofore or which may hereafter be granted to the state 
of Montana by the United States or otherwise, under such regula- 
tions as may be prescribed by law, and in such manner as may 
secure the maximum possible amount provided therefor. No land 
heretofore granted the state must be sold for less than ten dollars 
per acre, but where land is not worth such sum, it may be leased 
for a term not exceeding five years, and at a rental to be de- 
termined by the board. 

2154. (§ 3472.) Same.—The governor is president of the 
board, and the superintendent of public instruction is the sec- 
retary, and the meetings of the board may be regulated by such 
rules as the board adopts. The board must keep a record of its 
proceedings in a book kept for that purpose, and must preserve 
all papers and documents submitted to it. The board must desig- 
nate what lands selected by the state shall be assigned to each 
specific. fund, designated in grants made by the United States, 
and keep all maps, plats, books, records, documents and papers 
pertaining to the office, subject at all times to inspection by the 
public. The board must be furnished by the state with all neces- 
sary blanks, books and stationery, and all the necessary expenses 
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attending the examination, survey, location and sale of state 
lands must be paid on the warrants of the auditor issued on 
vouchers certified by the state board after being allowed by the 
board of examiners. 

2155. (§ 3473.) Must provide maps and plats, and classify 
lands.—The board must provide as complete a set of plats for 
field use as may be necessary of the surveyed lands of the state 
together with such blanks as may be necessary for the examina- 
tion of said lands; must ascertain what part of the unappro- 
priated government lands in the state are capable of irrigation, 
and the sources and reliability of the supply of water for the 
same; and must select what lands may be suitable under the . 
various grants made by the United States to the state, and must 
classify the lands upon the maps and plats so prepared, according 
to the classification made by the constitution of the state of Mon- 
tana, to-wit: 

1. Grazing lands. 

2. Timber lands. 

3. Agricultural lands. 

4. Lands lying within the limits of any town or city, or within 
three miles of such limits, and the board must as often as once in 
five years, re-classify the lands, so that at no time must any of 
the lands be sold under a different classification from that to 
which they belong. 

2156. (§ 3474.) Lands and funds to be marked on map.— 
The maps and plats prepared by the board, as above provided, 
must also contain a classification of the lands according to the 
respective funds or state institutions to which said lands belong, 
and must be marked upon maps and plats with the name of the 
fund to which they belong; and it is the duty of the board to select 
or cause to be selected, lands in lieu of those settled upon, and 
disposed of by the United States in sections 16 and 36; the lands 
selected to be as contiguous as possible to the section in lieu of 
which the same is taken, and such selections so made of lieu lands 
must be certified to the register and receiver of the proper United 
States land office by the board. 

2157. Reappraisement every five years.—The Board may if in 
its judgment it is necessary cause all land held in trust by the 
State, to be reappraised by the State Land Agent or his assistants © 
once every five years and whenever complaint shall be made to the 
State Board of Land Commissioners by at least ten householders 
of any school district, in which State lands are situated, that such 
lands or any portion thereof are appraised too high or too low, 
the Board shall, by an order entered upon their minutes, direct 
the State Land Agent to reappraise such lands, and if upon such 
appraisement, the Board is satisfied that such lands are appraised 
too high or too low the Board may value the same at their real 
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value and enter the same in their books of record. Provided, how- 
ever, that said Board may at any time of their own motion by 
an order entered of record, direct the State Land Agent to re- 
appraise any part or portion of the State Lands in any county 
in the State. Provided that such reappraisement shall not take 
effect until the lands affected thereby are regularly advertised 
and offered for sale or lease as hereinafter directed; and Pro- 
vided, further that whenever any lot or tract of land has been 
put up for sale or lease and no bids have been received for same 
and no application be made for the purchase or leasing within 
a reasonable time, the Board may, if in its opinion the appraisal 
was too high reduce the same, but such reduction must not ex- 
ceed ten per cent in any one year. [Act approved March 1, 1899. | 
(6th Sess. 87-8.) . 


2158. Selection by legal subdivisions. Limit to selections.— 
All selections of land must be made in legal subdivisions, and 
when the selection has been made and approved by the board, the 
Governor must take the necessary steps to procure the approval 
of the Secretary of the Interior, and the issuance of patents for 
the same by the United States to the State of Montana; Provided, 
that not more than 200,000 acres shall be selected in any one 
county of the State, unless it shall satisfactorily appear to the 
State Board of Land Commissioners that no lands can be selected 
in those counties of the state wherein a less quantity than 200,000 
acres have been selected. [Act approved March 6th, 1897.| (5th 
Sess. 193.) 


Note.—Section not mentioned in title of act. 


2159. Limit of selection of state, lands.—That no further se- 
lections of any indemnity school land or of any land for any of 
the state institutions of learning, or for public buildings, shall be 
made in any county in which the state has already selected one 
hundred thousand (100,000) acres, or more, of land in the aggre- 
gate for such purposes. [Act February 27, 1907.| (10th Sess. 
Chap. 50.) 


2160. (§ 3477.) Books to be made showing .character of 
land.—When the lands have been selected for the respective pur- 
poses mentioned in the act of congress approved February 22, 
1889, granting lands to the state of Montana, and the title of the 
Same assured to the state, the board must cause to be prepared 
a complete set of maps and plats, which must be of a permanent 
character, and must also prepare a set of books showing the 
character of the soil, grass, timber, water, the source and supply 
of water for irrigation, the presence of stone, lime, or any useful 
mineral production, and in general all facts that may affect the 
value of the lands, and showing on the plats which lands have 
been selected under each specific grant of the United States, and 
for what particular purpose the same are selected, and also 
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whether the lands belong to subdivisions 1, 2, 3, or 4, of § 1, 
of article XVII., of the constitution of the state, and when any 
re-classification of said lands is made the plats and books must - 
be changed to show the re-classification. 


2161. Sale of lands.—The Board may from time to time direct 
that the lands belonging to the State be offered for sale and lease 
at public auction to the highest bidder, such sale and leasing to 
be conducted by the Register of the State Land Office, and held 
at the Court House of the county wherein such land is situated. 
Each quarter section or such portion thereof as belongs to the 
State shall be offered for sale separately. Smaller lots only must 
be sold when it is impossible to sell as above described or when 
thereby a larger price will be obtained, but not more than one 
hundred and sixty acres shall be sold to one person, Providing 
that in grazing lands more than one hundred and sixty acres may 
be sold if the sale of only one hundred and sixty acres would, in 
the judgment of the State Land Register, work an injury to the 
other portion of the section or lessen it in value, and no lands 
shall be sold for less than ten dollars per acre nor for less than 
its appraised value, and the amount of the purchase money to be 
paid at the time of the sale shall be not less than thirty per cent 
of the whole amount. Except that in the case of timber lands 
the whole of said amount shall be paid. [Act approved March 1, 
1899.| (6th Sess. 88.) 


2162. Lease of lands not sold.—Each tract of land for which 
no bid for its purchase has been received shall be immediately 
offered for lease to the highest bidder by quarter sections, or so 
much thereof as belongs to the State in the case of lands classified 
as agricultural, and by sections in the case of lands classified 
as grazing, and smaller tracts shall not be leased unless it is 
deemed impossible to lease as above described, or when a larger 
price will be obtained thereby, and no lands shall be leased for a 
longer period than five years nor for less than the minimum 
rental fixed by the Board, which shall not be less than five per 
cent per annum of the appraised value of such lands, Provided 
that no lands, already under lease, shall be offered for sale or 
lease unless such lease expired within three months from the date 
of the offering. [Act approved March 1, 1899.] (6th Sess. 88.) 


2168. Payment of purchase price or rental.—Within twenty- 
four hours after such sale, the purchaser of each lot or tract shall 
pay to the Register of the State Land Office the amount of the 
first payment, and shall execute a bond conditioned for the pay- 
ment of the balance of the purchase money to the State of Mon- 
tana in fourteen equal annual payments, with interest at the rate 
of five per cent. per annum. And each lessee shall, within a like 
period, pay to the Register the first year’s rental, and shall deliver 
to him a good and sufficient bond, executed by said lessee and two 
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sureties, the amount of whose taxable property shall be certified 
by the county clerk and recorder of the county wherein their 
property is situated, the condition of which bond shall be that 
each lessee will keep and perform all covenants and agreements 
contained in his lease, and the Register shall, upon such payment 
and the delivery of such bond, execute and deliver to such per- 
chaser or lessee a certificate of purchase or lease, as the case may 
be. If any purchaser or lessee refuses or neglects to make such 
payment or deliver his bond as above provided, he shall forfeit 
the sum of one hundred dollars with costs of suit, and the Attor- 
ney General shall institute a suit for the recovery thereof in the 
name of the State of Montana. [Act approved February 25th, 
1903.| (8th Sess. Chap. 28.) 


State v. Missoula Co., 21 Mont. 591; entered into possession of the lands, paid 
55 Pac. 359. The purchaser is the owner, a portion of the price, and contracted to 
for the purpose of taxation, after he has pay the balance. 


2164. Publication of descriptive lists —The Register, previous 
to every public sale and leasing shall prepare a list descriptive 
of each lot, tract or parcel of land to be offered, which shall state 
the time, place and conditions of such sale and leasing which 
list shall be published once a week for at least four weeks prior 
to the date of sale in a newspaper of general circulation published 
in the county wherein the land is situated. [Act approved March 
To edes\o (Oth Sess: 892) 


Courtney v. Missoula Co., 21 Mont. 591; 55 Pac. 359. 


2165. Patents——AIIl patents and certificates of purchase shall 
be executed in the name of the State of Montana by the Register 
of the State Land Office, and shall be approved and counter- 
signed by the President and Secretary of the State Board of Land 
Commissioners, and shall be entitled to be recorded without 
acknowledgment. [Act approved Marvh 1, 1899.| (6th Sess. 89.] 


Courtney v. Missoula Co., 21 Mont. 591; 55 Pac. 359. 


2166. Final payment and settlement.—Whenever a purchaser 
or his assigns shall have paid the whole of the money payable to 
the State of Montana upon his certificate of purchase, it shall be 
the duty of the Register to cancel the bond executed by the pur- 
chaser, and to execute letters patent for the lands described to 
him or his assigns, and such purchaser may obtain patent at the 
time of making any annual payment, by paying the balance of: 
principal in addition to the amount due at such time, and if the 
purchaser, desire to make settlement at any other time, such set- 
tlement will be made as if it were on the date of the next annual 
. payment. [Act approved March 1, 1899.| (6th Sess. 89.) 

2167. Purchasers may assign certificates.—All purchasers 
may assign their certificate of purchase and all assignments of 
certificates of purchase must be in writing and shall be acknowl- 
edged in the same manner as other conveyances of real estate, 
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and shall be filed for record in the State Land Office. [Act ap- 
proved March 1, 1899.] (6th Sess. 89.) 

2168. Default in payments.—In case any payment of principal 
or interest upon any purchase shall be overdue for a period of 
six months, the certificate of purchase may, at the election of the 
Board of Land Commissioners, acting for the State, be cancelled, 
and all rights of the purchaser be declared forfeited, and the State 
shall be released from all obligations to convey the land and such 
purchaser shall, upon thirty days notice by the Register, sur- 
render said premises and ‘the right of possession shall revert to 
the State of Montana. Provided, the Register of the State Land 
Office, may, as he deems advisable, upon a satisfactory showing, 
extend the time of payments on contracts heretofore issued and 
those to be issued under this Act. [Act approved March 1, 1899.] 
(6th Sess. 90.) 

2169. (§ 3486.) Board to hear and. determine claims.—The 
board may hear and determine the claims of all persons to any 
land owned by the state, and has the power to establish such 
rules as may be proper to prevent fraudulent applications under 
this chapter. 

2170. Tasxation of contracts.—It shall be the duty of the Reg- 
ister of the State Land Office on the first Monday in March in 
each year to prepare and transmit to the assessors of each county 
a certified list of the lands that may have been sold by the State, 
giving a description thereof, by legal subdivisions or lots and 
blocks together with the name of the purchaser and amount of 
principal paid to said date. Provided the purchaser shall not 
_ be assessed upon his, contract for an amount greater than that 
paid by him, and provided further, that in case the taxes become 
delinquent, the interest only of said purchaser shall be sold there- 
for at the delinquent tax sales. [Act approved March 1, 1899.] 
(6th Sess. 90.) 

2171. Haecution of leases. Rentals payable in advance.—All 
leases shall be in duplicate, both to be signed by the lessee and 
by the Register of the State Land Office on behalf of the State, 
with the seal of the Register attached thereto; the original lease 
to be delivered to the lessee and the duplicate to be kept in the 
State Land Office. All rentals shall be paid annually in advance 
to the Register, who shall issue receipts in duplicate for all 
payments received by him from any source, forwarding the 
original to the person making the payment and retaining the 
duplicate in his office. All receipts issued shall be numbered con- 
secutively. [Act approved March 1, 1899.] (6th Sess. 90.) 

2172. Register must keep records. Forfeiture for non-pay- 
ment.—The Register shall keep a full and complete record of all 
leases and certificates of purchase issued by him and payments 
made thereon and shall on the first of every month notify all 
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persons who may become delinquent, and in case any lessee be- 
comes delinquent more than sixty days after notice, the Register 
shall forthwith, unless an extension of time has been granted by 
him, declare a forfeiture of the lease, and may eject the lessee 
from the land, but such forfeiture and ejectment shall in no 
way release the bond heretofore provided for, but the sureties 
thereon, upon the forfeiture of such lease shall have the right 
upon the payment by them, without suit, of their obligation, to 
have the lease transferred to them for their own use and benefit, 
upon the records of the State Land Office, in place of the lessee. 
[Act approved March 1, 1899.| (6th Sess. 90-1.) 
Clemmons y. Gillette, 83 Mont. 330; 83 Pac. 881. 


2173. Private sales or leases of unsold lands.—Whenever any 
State lands have been exposed for sale and lease at auction, any 
lots or tracts remaining unsold or unleased, the Register may 
sell or lease them to any person thereafter making application 
therefor, subject to the same terms and conditions as though the 
applicant were the successful bidder at a public sale and leasing. 
Provided, That all sales under the provisions of this section, to be 
valid shall require the approval of the Board. [Act approved 
March td, 1899.40 (6th, Sesse91>) 

2174. Right to re-lease lands.—The lessee of State Lands who 
has fully complied with the terms of his lease, shall have a pref- 
erence right to re-lease any of such lands at the expiration of his 
lease, in the following manner: He shall make a written appli- 
cation under oath, certifying as to the character and value of the 
improvements placed thereon, and the amount bid for the re- 
lease of the same, which bid shall be accepted, if deemed suffi- 
cient and for the best interest of the State, by the Register, who 
shall, upon the receipt of the first year’s rental, issue a new 
lease to such bidder as in other cases: Provided, that if there are 
other offers made for the re-lease of the land, the old lessee shall 
have the right to lease the land at the highest bid offered. 
Provided, further, that in case the land is offered forsale or 
lease at public auction, the old lessee need not make a higher bid 
than others, but shall if bidding an equal amount be given the 
preference. [Act approved March 1, 1899.| (6th Sess. 91.) 

2175. (§ 3492.) Moneys recewved must be invested for bene- 
fit of fund.—All moneys arising from the sale of state lands must 
be paid to the state treasurer and be invested by him for the 
benefit of the fund to which they may belong in the securities pre- 
scribed by this chapter. And all payments of money made to the — 
state treasurer must be accompanied by a statement as to what 
fund said money shall be credited. 

2176. Water rights—At any time during the existence of 
a lease the lessee may, with the consent of the Board first ob- 
tained, by written application showing the cost and benefits to 
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be derived thereby, purchase or acquire a water right in order 
to irrigate the land leased by him, and if such water right shall 
become a valuable and permanent improvement, then, in case 
of the sale or lease of such lands to other parties, the old lessee 
shall be entitled to receive the value thereof as in case of other — 
improvements which he may place upon said land. [Act approved 
March 1, 1899.) (6th Sess. 91.) 

2177. Appraisal of improvements.—Whenever any lessee of 
state lands having improvements thereon fails to renew his lease 
and the land is purchased or leased. by others, he shall be entitled 
to receive from the purchaser or the new lessee the appraised 
value of the improvements placed by him thereon, which im- 
provements shall include only the buildings, fencing, a well and 
water or irrigation ditches, except in case the lessee has, by con- 
sent of the Board, entered upon its minutes, cleared the land, 
in which case the stipulated cost of the clearing may be added 
and the Register shall not issue certificate of purchase, or new 
lease, as the case may be, until the old lessee has been paid the 
appraised value thereof, or has elected to remove them; Provided 
however, that the original lessee may elect to accept the appraised 
value of the improvements or remove them, within ninety days 
from the expiration of his lease. [Act approved March 1, 1899. | 
(6th Sess. 91-2.) 

2178. Disposal of improvements.—All lessees having im- 
provements on State lands and who do not wish to re-lease the 
same, have the privilege of, disposing of, or removing such im- . 
provements as are capable of removal without damage to the land, 
at any time within ninety days from the expiration of their 
lease, after which period all that remain shall become the prop- 
erty of the State, unless such period be extended by the Register 
for good cause shown. [Act approved March 1, 1899.| (6th 
Sess. 92.) 

2179. Duties of County Attorneys.—It is hereby made a part 
of the official duties of the County Attorneys of the several 
counties, at the direction of the Board, to prosecute all actions 
in their respective counties, upon the bonds given by lessees or 
purchasers under the provisions of this Act, or for the recovery 
of the possession of any State lands, or for their use and occu- 
pation. [Act approved March 1, 1899.] (6th Sess. 92.) 

2180. Wrongful fencing or occupancy.—Any person who shall 
fence or occupy any State lands without legal right, after the 
same shall have been appraised and offered for sale or lease, is 
liable for, and shall pay to the State of Montana, for the benefit 
of the fund to which that land belongs, treble the amount of the 
- rental fixed by the Board of Land Commissioners for said land, 
and suit shall be brought in the name of the State of Montana 
for recovery thereof. [Act approved March 1, 1899.|] (6th Sess. 


92.) 
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2181. Reappraisement of school lands.—From and after the 
passage of this Act any fourth class public school lands as class- 
ified, or subject to classification by the State Board of Land 
Commissioners as provided in Article X VII, Section 1, of the Con- 
stitution of the State of Montana; within. the State may be re- 
appraised in the following manner. [Act approved March 4th, 
L897 Sole (Oe ess: 9S.) 

2182. Petition.Whenever a petition signed by not less than 
twenty-five (25) bona fide residents of one and the same section 
of the said fourth class public school lands of the State of Mon- 
tana, shall be presented to the State Board of Land Commis- 
Sioners, praying for the re-appraisement of any of the land of the 
section in which such petitioners reside, it shall be the duty .of 
the said Board of State Land Commissioners within thirty days 
thereafter to order and require the State Land Agent to re- 
appraise such lands. Such petition shall correctly describe the 
lands which the petitioners pray to be re-appraised. [Act ap- 
proved March 4th, 1897, § 2.] | (8th Sess. 98-9.) 

2183. Time of appraisement.—Within ten days thereafter the 
said State Land Agent shall proceed to re-appraise and fix the 
valuation of said lands and report such re-appraisement to the 
State Board of Land Commissioners within twenty (20) days 
thereafter. [Act approved March 4th, 1897, § 3.] (5th Sess. 99.) 

2184. Approval of appraisement.—If such re-appraisement 
shall be approved by the State Board of Land Commissioners then 
said values as re-appraised by the said State Land Agent shall 
constitute the true value of such lands, and shall also be the 
basis of value upon which the said lands shall be hereafter sold. 
[Act approved March 4th, 1897, § 4.] (Sth Sess. 99.) 

2185. Credit on contracts when value reduced.—lIf on such 
re-appraisement the valuation of the lands or any portion thereof 
shall be less than the valuation fixed by the previous appraise- 
ment any person or persons holding any of the said lands under 
certificate of sale from the State of Montana, whose contract or 
contracts have not been forfeited shall receive a credit on such 
contracts to the amount of the difference of such valuation 
fixed by the re-appraisement and the valuation fixed by the pre- 
vious appraisement; Provided, however, that the State shall not 
be required to repay any money to any person or persons who 
may have made payments to the State under the terms of such 
contracts previous to such re-appraisement. [Act approved 
March 4th, 1897, § 5.] (Sth Sess. 99.) 

2186. (§ 3499.) Certain officers forbidden to purchase or 
lease.—It is unlawful for any member of the state board of land 
commissioners, or of the county commissioners, county superin- 
tendent of common schools, or any persons appraising lands, or 
in the employ of the state for the selection, appraisal, sale or 
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leasing of the state or school lands, to purchase or lease, directly 
or indirectly, any portion of the lands of the state. 

2187. (§ 3500.) Lunds adjacent to city or town, how sold.— 
Any state lands, situated in, or adjacent to, a city or town, may be 
surveyed or laid off in lots or blocks, streets, alleys, avenues, 
highways, or public squares, to conform to the legal subdivisions 
of such city or town, and the state board of land commissioners 
must cause correct maps and plats of such lands to be made 
and recorded; when so surveyed and platted, and not otherwise, 
the board may, in its discretion, sell the same at public auction 
to the highest bidder. Each block or lot as numbered or platted 
upon the maps must be sold separately, and not until they have 
been appraised, and notice of the sale given in the same manner 
as prescribed in this chapter, and such sale must be made upon 
the same terms as provided in this chapter for the sale of other 
school lands. 

2188. (§ 3501.) Owner of invprovements may remove same, 
—Any person who, by affidavit or otherwise, shows to the board 
that he has a right to the improvements of any such lot or tract 
of land in good faith for the purpose of making for himself a 
home, has the preference right to purchase said lot or tract of 
land. The same must not exceed five acres in area, and at the 
highest price bid for said lot or tract of land by any other 
person. 

2189. (§ 3502.) Duty of county superintendent to report 
condition of school lands.—It is the duty of the county superin- 
tendent of schools to report to the board, whenever required, the 
condition of the school lands in his county, showing the amount 
thereof, whether any part of the same is occupied and by whom; 
and it is the duty of the board to ascertain the amount of such 
lands occupied and rightfully held under any laws of the United 
States by occupants thereof, and to make a selection of other 
lands in lieu thereof for the support of the public schools. 

2190. (§ 3503.) Right of way may be granted through state 
lands, how.—In any case where lands heretofore or may hereafter 
be purchased by, or donated to the State of Montana or may be 
purchased by, or may have been donated to the territory of Mon- 
tana, and the state of Montana remains the owner thereof, either 
for the erection of public buildings or other purposes, and it is 
deemed expedient to grant a right of way over and upon such 
lands, the, governor and secretary of state are hereby authorized 
to execute and sign on behalf of the state a proper Jeed or other 
instrument of writing therefor. If the owner of said land ad- 
joining any such state land desires to lay out and subdivide any 
of his land into an addition to any city or town, and if the board 
desire to subdivide any of the state lands adjoining into any 
addition to any city or town the governor and secretary of state 
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are authorized to execute the proper conveyances or other papers 
and join in the execution of a plat of such addition for the 
purpose of granting a right of way over and upon such lands. 

2191. (§ 3504.) Alternate lots may be sold, m ‘town addi- 
tions.—The board must not sell lands subdivided or platted, or 
subdivided as:‘an addition to any town, except in alternate lots 
containing five acres or less, and not more than one-half of any 
one tract of land subdivided and made an addition to any town, 
must be sold prior to the year 1910, but the other lots, tracts or 
parcels of land which have been subdivided, platted and surveyed 
as an addition to any town, may be leased under such terms and 
restrictions aS may be prescribed by the board. 

2192. (§ 3505.) Reports.—The board must annually, on or 
before the first Monday of November in each year, publish a full 
report of its transactions, showing the amount of lands belonging 
to the state, to what fund they belong, their value and the amount 
sold or leased during the year; and biennially must make a like 
report to the legislative assembly. 

2193. Gifts or devises to state—The State Board of Land 
Commissioners are hereby empowered to accept, in the name of 
the State of Montana, by deed of sale or a gift, or by the operation 


of law, any lands.of whatsoever nature, and said lands shall be. 


appraised, managed, leased or sold in the Same manner, as is 
prescribed herein for. granted lands, and the proceeds of the lease 
or sale of all such lands shall be turned into the general school 
fund in the manner prescribed by law, or shall be applied to such 
specific purpose as may be designated by any grantor or testator. 
| Act approved March 1, 1899.| (6th Sess. 93.) 


2194. Right of way for public road.—Right of way may be 
granted by the Board of Land Commissioners over public lands to 
any county or city desiring to construct a public road across the 
same, Provided, that a duly attested and sworn copy of the official 
plat, made by the official county or city surveyor or engineer, 
Shall first be filed with the Board, together with a petition from 
the county or city officials setting forth the reasons for the same, 
and the aforesaid plat, when approved by said Board shall be 
and form the official plat of said road, and the said plat shall 
show the amount of land taken up by the proposed road, and shall 
show the remainder of land in each portion of each legal sub- 
division bisected by said proposed road, and said plat shall be 
retained in the State Land Office. [Act approved March 1, 1899. | 
(6th Sess. 93.) 

2195. LHrrors or mistakes in deeds.—That the Governor of the 
State of Montana is hereby authorized, empowered and directed 


to correct, and cause to be corrected, any and all errors, mistakes’ 


and misdescriptions, in any and all deeds, and conveyances of 
property to the State of Montana, for the use and benefit of the 
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public institutions of the State. And in order to carry into 
effect the provisions hereof, the Governor as aforesaid, is hereby 
authorized, directed and empowered to make any and all neces- 
sary and proper deeds or conveyances for and on behalf of and 
in the name of the State of Montana, which may be by him found 
necessary in order to correct any errors, mistakes and misdescrip- 
tions above referred to. [Act approved February 28th, 1899.] 
(6th Sess. 123.) 

2196. Investment of permanent school and university fund.— 
All moneys belonging to the Permanent School and Permanent 
University Funds must be invested : 

1st. In bonds of thé State of Montana or of the United States. 

2nd. In interest bearing warrants upon the general fund of 
the State. 

3rd. In such bonds of the several counties and cities of the 
State as the Board deems most safe and secure. . 

4th. In bonds of school districts within the State of Montana, 
provided, that before any such moneys are so invested, the Board - 
must be satisfied that the bonds, so to be negotiated, are the only 
bonds issued by the school district, and that the outstanding in- 
debtedness of such district, does not exceed, three per cent upon 
valuation of the property within it. 

Sth. Bonds of the several institutions of the State of Montana 
issued under the authority of the State, and secured by their re- 
spective land grants. [Act approved March 1, 1899.] (6th 
Sess. 92-3.) 

2197. Investinent of funds.—That the State Board of Land 
Commissioners is hereby authorized and required to invest and 
keep invested all moneys belonging to the Permanent School 
Fund, Permanent University Fund, and Permanent Agricultural 
College Fund in any State, County, City or School District Se- 
curities of this State, or in any Bonds now issued, or to be here- 
after issued against any of the State Land Grants which in its 
judgment is a safe investment. The Board may make its bid 
in the same manner as private persons and under no restrictions 
other than those imposed upon private persons seeking invest- 
ment therein. [Act approved February 21st, 1903, § 1.] (8th 
Sess. Chap. 12.) 

2198. Payment for securities purchased.—Whenever the 
Board has purchased any securities as provided in section 2197 
(1) of this Act and the same are duly executed and delivered to 
the President of the Board, the Board shall direct the State Au- 
ditor to draw his warrant upon the State Treasurer for the 
amount thereof, specifying the Fund upon which and the person 
in whose favor the said warrant shall be drawn, whereupon the 
State Auditor shall draw a warrant upon the State Treasurer 
- accordingly, which warrant shall be delivered to the President of 
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the State Board of Land Commissioners and shall be paid by 
the State Treasurer upon the delivery to him of the purchased se- 
curities; provided that the State Treasurer shall purchase interest 
bearing warrants issued against any Fund whenever ordered so 
to do by the State Board of Land Commissioners, and the State 
Treasurer is hereby required to render a statement monthly to 
said Board of the amount of interest bearing warrants in each 
Fund. [Act approved February 21st, 1903, § 2.] (8th Sess. 
Chap. 12.) 

2199. Officers in charge of bond sales to give notice to: Board. 
—It shall be mandatory upon the officers in charge of County, 
City and School District Bond Sales to give the State Board of 
Land Commissioners, at least thirty days prior to the date of 
such sales, a copy of the advertisement thereof, also full and com- 
plete proof of the proceedings had with reference to the issuance 
of said bonds, with the opinion of the County Attorney as to 
the legality thereof, together with a certificate showing the 
amount of taxable property in and the amount of indebtedness 
against such county, City or School District and upon request 
shall furnish such other information as said Board may require, 
and any failure to comply herewith shall be deemed a misde- 
meanor punishable by a fine of not less than One Hundred 
($100.00) Dollars or more than One Thousand ($1,000.00) Dol- 
lars, and the County Attorney of the proper County, upon request 
of the State Board of Land Commissioners, must prosecute any 
officer for violating this section. [Act approved February 21st, 
1903, § 3.] (8th Sess. Chap. 12.) 

2200. Investment of bond fund.—Whenever in the opinion of 
the State Board of Land Commissioners any part of the Univer- 
sity Bond Fund created by the Act entitled An Act to provide for 
the erection, completion, furnishing and equipment of Buildings 
for the University of Montana, approved March 4, 1897, may be 
safely invested in any good public securities at an interest of not 
less than four per centum per annum and the revenue derived 
from the sources named in said Act and the amount said Board 
may reserve in said fund will in its opinion be sufficient to pay 
interest on the bonds provided for in said Act and the interest 
on the bonds provided for in any other Act of the Legislative 
Assembly of Montana said Board is hereby authorized so to do. 
In making bids or offers to invest said fund in such securities 
the said Board may conduct its proceedings in the same manner 
as private persons seeking investment therein and if the character 
of the securities will in its judgment warrant offer a premium 
therefor. The securities purchased shall become payable before 
or at the date the first issue of said bonds become payable out 
of said University Bond Fund. The revenue so received and said 
securities shall constitute a part of said Bond Fund. [Act ap- 
proved March 16th, 1901.] (7th Sess. 17-18.) 
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2201. Redemption of bonds held by state-—That the Bonds of 
any County, School District, City or Town of this State, now 
held or hereafter acquired by the State, shall be subject to re- 
demption before maturity, whenever such County, School Dis- 
trict, City or Town in the State shall have accumulated a sinking 
fund in the sum of Five Thousand Dollars ($5,000), or more, for 
the purpose of paying its bonds. [Act approved February 25, 
I907,*§ 1.}. (10th Sess, Chap. 33.) 

2202. Same.—The Board of Land Commissioners of this State 
shall permit any County, School District, City or Town, to redeem 
its bonds in sums of not less than Five Thousand Dollars 
($5,000), before maturity of such bonds, upon giving to the said 
Board of Land Commissioners, at least three months notice of 
its intention to redeem and pay such bonds, and upon payment 
thereof as herein provided, said bonds shall be delivered to such 
County, School District, City or Town for cancellation. [Act 
approved February 25, 1907, § 2.] (10th Sess. Chap. 33.) 

2203. (§ 3511.) Duty of land commissioners to replenish 
funds.—It is hereby made the duty of the state board of land com- 
missioners, at any time that it may be necessary, to replenish any 
state land grand fund, i. e., any fund by whatsoever designated, 
heretofore created, or that may hereafter be created by law, de- 
riving its revenue solely from public lands granted by the United 
States to the state of Montana, against which fund warrants may 
have been drawn or bonds issued, on which warrants the yearly 
interest is about to mature, and for the payment of which no 
moneys or insufficient moneys are on hand or will be on hand to 
the credit of such respective fund, to lease or sell at not less than 
the minimum price per acre that now is or may be hereafter by 
law provided for the class of lands devoted to such respective 
fund or funds, enough of the land devoted to such respective fund 
or funds, and from the proceeds of which such fund is to be re- 
plenished, to raise sufficient moneys from time to time to pay the 
interest so maturing on such warrant or warrants, bond or ponds; 
such leasing or sale to be conducted in the same manner as is 
now or may be hereafter by law provided, generally, for the 
sale or leasing of land of the same respective class or grant. [Act 
approved March 13, 1895.] 

2204. (§ 3512.) Payment of interest—The interest on all 
land grant warrants shall be first payable on the first day of 
July next succeeding the date of issuance, and annually there- 
after. And after the realization of sufficient moneys in the re- 
spective funds in the manner by § 2203 (3511) herein provided, 
the treasurer shall cause to be published a brief notice that the 
interest on the particular warrants on which interest would be 
payable on July 1st (describing them by the numbers and names 
of fund) will be forthwith payable, and on presentation of any 
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such warrant on or at any time after July 1st the treasurer shall 
pay the interest thereon, indorsing the date of payment and 
amount paid on the back of each warrant, redelivering the same 
to the holder. And he shall keep a register showing the dates 
and amounts of each interest payment on each warrant, in each 
fund; and also showing similar data as to paid and canceled in- 
terest coupons on any land grant bonds. [Act approved March 
13, 1895. ] 

2205. (§ 3514.) Hapenses, how paid.—The expense of se- 
lecting, platting, leasing and sales of all lands shall be paid by the 
treasurer on warrants issued by the auditor, on vouchers certified 
by the state board of land commissioners that the said expenses 
were necessary and actually incurred in the selection, location, 
platting, leasing and the sales of land selected and set apart for 
the several state institutions, and shall be paid out of the moneys 
received from such sales, and the state board of examiners in 
approving the same shall designate the particular fund out of 
which said expenses shall be paid. [Act approved March 13, 
1895. ] 

2206. (§ 3515.) Who are guilty of perjury.—Every person 
appointed to select and appraise any state lands, who wilfully 
and knowingly makes a false return of any survey or any ap- 
praisal of the value of land at variance from the true value there- 
of, or without having personally surveyed and examined the same, 
is punishable as provided in § 8234 (240) of the Penal Code. 

2207. (§ 3516.) Penalty for trespass or injury to state 
land.—Every person who commits a trespass on or injury to any 
of the lands of the state, or the improvements thereon, is punish- 
able as provided in § 8773 (1076) of the Penal Code. It is the 
duty of the county superintendent of common schools to report 
to the proper officer all offenses committed in his county relat- 
ing to the public lands of the state. 

2208. (§ 3517.) Purchaser liable for waste—If any pur- 
chaser of land, before receiving his title in fee simple therefor, 
cuts or destroys any timber upon said land, more than may be 
necessary for the building and repair of fences and houses on 
the land, or for fuel for the family of the occupant, he is liable 
to pay the amount of damages done to the land, to be recovered in 
an action in the name of the state, to be instituted by the attorney 
general, or the county attorney of the county in ec the land 
is dieraten: 

2209. (§ 3518.) Fines and forfeitures, into what fund paid. 
—All moneys received for fines, fees and forfeitures under this 
chapter must be paid to the state treasurer, and by him placed to 
the credit of the fund to which it belongs. 

2210. (§ 3519.) Meaning of lands of state—The words, 
‘public lands of the state,” mean all lands granted to the state 
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by the United States for the support of common schools, includ- 
ing sections 16 and 36 of every township and sections granted in 
lieu thereof, and all lands granted for educational and reforma- 
tory institutions and for public buildings at the seat of govern- 
ment of the state, and such other lands as may be hereafter grant- 
ed to the state by the United States or by any person, and all 
lands of which the state may become the owner by Semcon of 
law. 


2211. Sale of irrigable lands——That for the purpose of co- 
operating with, and aiding in the construction of works by the 
United States Government for the irrigation and reclamation of 
arid lands, all lands now or hereafter owned by the State of 
Montana and designated as irrigable under any existing or pro- 
posed national irrigation system in Montana, shall be disposed of 
in farm units, as fixed by the United States, and subject to all 
limitations and conditions of an Act of Congress entitled, “An 
Act Appropriating receipts from the Sale and Disposal of Pub- 
lic Lands in Certain states and Territories to the Construction of 
Irrigation works for the Reclamation of Arid Lands,” approved 
January 17, 1902, and all Acts amendatory thereof, and no title 
to such lands shall pass from the State until such conditions and 
limitations have been complied with, nor until the purchaser shall 
produce evidence of the acquisition of the right to the use of 
water for the irrigation of such lands duly issued by the United 
States Government, and all such lands not sold prior to the 
time when water is ready for delivery from the works constructed 
by the United States shall from that time on be sold at the mini- 
mum price fixed by the Enabling Act of the State of Montana. 
[Act approved February 28, 1905, § 1.] (9th Sess. Chap. 53.) 


2212. Sale to United States for reclamation purposes.—Any 
land now or hereafter owned by the State of Montana and needed 
for such irrigation and reclamation work shall, upon application 
made therefor to the State Board of Land Commissioners, be con- 
veyed to the United States at the minimum price of ten dollars 
per acre, and there is hereby granted to the United States over all 
lands now or hereafter owned by the State of Montana a right of 

way for ditches, canals, tunnels, telephone and electric trans- 
mission lines now constructed, or to be constructed, by the 
United States Government in furtherance of the reclamation of 
arid lands, and that all conveyances of State lands shall contain 
a reservation of such right of way; provided, that before such 
right of way shall attach, and as a condition precedent thereto, 
the proper authorities of the government of the United States 
shall file with the Register of State Lands a map or plat of the 
Right of Way claimed for the ditch or canal, with reference to 
established section, corners and minor survey divisions; and 
provided further, that any lessor, or other person, rightfully in 
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possession of said lands shall be reimbursed by the National 
Government for actual damages by him sustained to improve- 
ments by him placed thereon, such damage to be determined by 
appraisement, as the State Board of Land Commissioners may 
direct. [Act approved February 28, 1905, § 2.] (9th Sess. 
Chap. 53.) 


CHAPTER II. 
TIMBER LANDS. 
Section 2213. Regulations for sale of timber. 


7 2214. Permits for cutting. Bond. 
‘f 2215. Form of permits. 

4 2216. Log marks. Report of cutting. 
i 2217, Inen of state. 


2218. Felony; penalty. 

+ 2219. Attachment by state. 

+ 2220. Adjudication of title. 

ey 2221. Timber brand; penalty. 


2213. Regulations for sale of timber.—The State Board of 
Land Commissioners shall have power to sell timber on State 
Lands at so much per thousand feet, as in their judgment shall. 
be for the best interest of the State. But no live timber less than 
eight. inches in diameter, twenty feet from the ground, except 
lodge pole pine or bull pine shall be sold. And all timber sold or 
cut from state land shall be so cut and removed under the rules 
and regulations for the preservation of standing timber and the 
prevention of fires, as the Board shall prescribe; before any per- 
mit shall be granted, the timber shall be estimated and appraised 
by said Land Agent upon the request and subject to the approval 
of the said Board of Land Commissioners which estimate and 
appraisal shall show the amount and the value per thousand feet 
of all timber measuring not less than eight inches in diameter 
twenty feet from the ground, and of other timber below this stand- 
ard, on each tract or lot, with a statement of the situation of the 
timber relative to risk from fire or damage of any kind, and its 
distance from the nearest lake, stream, or railroad. [Act ap- 
proved March 6th, 1897.] (5th Sess. 193-194.) 

2214. Penalties for cutting. Bond.—No permit for cutting 
shall be granted to any person by the said Board of Land Com- 
missioners, except upon the sale of timber to the highest bidder, 
at public auction, held at its office at the State Capital, notice 
of which shall be published once each week for four successive 
-weeks prior to the date of the same in two newspaners, one 
published in Helena, and the other in the county where the timber 
is situated; and the minimum price of all timber at such sale 
shall be the appraised value of the same as fixed by the State 
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Land Agent, and approved by the State Board of Land Com- 
missioners. Every person purchasing timber at such sale, before 
the execution of a permit for the same, shall execute a bond to the 
State of Montana for the payment of double the amount of the 
estimated value of the timber included in the permit with suffi- 
cient surety to be approved by the Board, conditioned upon the 
payment to the State Treasurer of the amount that may be found 
due, under the terms of such permit and according to the pro- 
visions of law.. [Act approved March 6th 1897.] (Sth Sess. 
19}. ) ’ 

2215. (§ 3962.) Form of permits.—All permits under the 
provisions of this act shall be made according to prescribed form 
by the attorney general, and shall be signed by the party applying 
for the same, and the said state board of land commissioners. 
Said permits shall contain a description of the land to be cut 
upon, the estimated amount of timber upon the same, the price 
per thousand feet, or the entire value of the timber if the right 
to clear the land has been sold, for which the same was bid in, 
the stipulated log-mark, and such other points and agreements as 
may be necessary to make all logs cut under its provisions the 
absolute property of the state, until the same are paid for; and ~ 
such permits, when properly executed, shall be recorded in the - 
office of the state board of land commissioners, and the log-mark 
described therein shall vest the ownership of all logs bearing the 
same in the state. [Act approved March 7, 1893.] 


2216. Log mark. Report of cutting.—The State Land Agent 
Shall select and designate a log mark for each person granted a 
permit to cut logs upon state lands, which log mark, when so 
selected and designated shall be filed in the office of the State 
Board of Land Commissioners, and shall be distinctly different 
from any other mark selected and designated by the State Land 
Agent. And where such timber is sold at so much per thousand 
feet, the State Land Agent shall scale all logs so cut, and make 
a detailed report of the same, to the State Board of Land Com- 
missioners on or before the first day of each year and every 
month, showing the name of the party cutting, the description of 
the land cut upon, the number of logs eut and the mark thereon, 
the total number of feet and the value thereof per thousand as 
‘shown by the records of his office, stating whether such cutting 
has been according to the terms of the permit, and if not properly 
cut, the consequent damage to the State; and such timber or 
logs shall not be sold, transferred, or manufactured into lumber 
~ until the amount due the state, according to the report of said 
Land Agent, shall have been paid in full; and it shall be the duty 
of the State Land Agent to report to the State Board of Land 
Commissioners all trespass which has been, or which may here- 
after be made upon the state timber lands, and all logs cut by 
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such trespass shall be disposed of as hereinafter provided. [Act 
approved March 6th, 1897.| (5th Sess. 194-5.) 

2217. (§ 3564.) Lien of state-—Upon receipt of such report 
from the state land agent, the state board of land commissioners 
shall draw duplicate drafts for the amount found due; one of 
which shall be placed in the hands of the state treasurer, and the 
other forwarded to the party from which the stumpage is due, 
who shall immediately make payment of the required amount to 
the state treasurer, take duplicate receipts therefor, one of which 
he shall return to the state board of land commissioners, who 
shall thereupon execute a release of the logs, and a transfer of 
the mark thereon; but in no case shall such release or transfer 
be made until the lien of the state has been fully satisfied. If 
the party owning such stumpage shall not pay the amount of 
such draft within ten days after said draft has been placed in 
the hands of the state treasurer, it shall be the duty of the state 
board of land commissioners to take possession of the logs in 
question, and sell the same at public auction to satisfy the claim 
due the state, paying the overplus, if any, after defraying the costs 
and expenses of such sale, to the party entitled thereto, and to 
make return thereof to the state treasurer; Provided, That in 
lieu of taking possession of the logs upon which stumpage is due, 
the state board of land commissioners may turn the account 
over to the attorney general, who shall immediately proceed to 
collect the same upon the bond hereinbefore provided for; but 
in no case shall the logs be released until the account is paid; 
and proceedings upon the bond shall not prevent the state board 
of land commissioners from seizing the logs at any time before 
the claim of the state is satisfied. [Act approved March 7, 
1893. ] 

2218. (§ 3565.) Felony; penalty—If any person having a 
contract to cut timber under the provisions of this act shall, 
with intent to defraud the state, place any other log-mark upon 
the logs cut by him under such contract than the one mentioned 
therein, he shall forfeit to the state the logs upon which any 
other mark than that agreed upon has been placed, and shall be 
deemed guilty of a felony, and upon conviction thereof, shall 
be punished by a fine of not less than five hundred dollars nor 
more than five thousand dollars, or hy imprisonment in the state 
prison of not less than one year, nor more than three years, 
or both. [Act approved March 7, 1893.] 

2219. (§ 3566.) Attachment by state-——That in addition to 
the penalties provided for in this title against those committing 
trespass upon any of the lands owned or held in trust or other- 
wise by this state, the state board of land commissioners is hereby 
authorized and empowered without legal process to seize and 
take or cause to be seized and taken any and all lumber, wood, 
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grass or other property, unlawfully severed from the said lands 
whether the same has been removed from said lands or not, and 
may dispose of the property so seized and taken either at public 
or private sale, in such manner as will be most conducive to the 
interests of the state, and all moneys arising therefrom, after 
deducting the reasonable and necessary expenses of such seizure 
and sale, shall be a part of the permanent fund to which such 
lands may belong. [Act approved March 7, 1893.] 

2220. (§ 3567.) Adjudication of title—That for the pur- 
pose of determining the title to any property seized and taken 
under the provisions of the preceding section, the state board of 
land commissioners is hereby authorized and empowered to de- 
fend in the name of the state any and all actions that may be 
brought for that purpose, and to do and perform those things 
necessary to protect the interests of the state. [Act approved 
March 7, 1893.] | 

2221. (§ 3568.) Timber brand; penalty—tThe state land 
agent under the direction of the state board of land commis- 
Sioners shall select and designate a brand, which he shall place 
or cause to be placed upon all timber, lumber, logs, boards or 
planks, that may be seized by him or the state board of land com- 
missioners as provided for in § 2219 (3566) of this act. Any 
person, persons, company, association or corporation who shall 
remove, sell, or dispose of any such property as mentioned in 
§ 2219 (3566) of this act, after the same has been seized or 
marked with a brand, or who shall erase, deface, cut or destroy 
any mark upon any such property, such persons shall upon con- 
viction be imprisoned in the state prison for a term of not less 
than one, nor more than three years, and be subject to a fine of 
not less than five hundred dollars, nor more than five thousand 
dollars. [Act approved March 7, 1893.] 


CHAPTER III. 


SELECTION OF SCHOOL LANDS. 


Section 2222. Selection of lands for educational imstitutions. 
fs 2223. Certificate of selection. 
Ye 2224. Article not obligatory. 


2222. (§ 3580.) Selection of lands for educational mstitut- 
tions.—The state board of education is authorized to select from 
the school lands and other public lands of the state suitable sites 
for the location of the state university, the agricultural college, 
and experimental station, the school of mines, and the normal 
school, within the limits prescribed in the acts locating the said 
institutions respectively, which sites may include sufficient land 
for the proper use and maintenance of said institutions, and 
said lands when so selected shall be, and they are hereby set apart 
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and dedicated to and for the sole use and purpose of the said 
institutions. [Act approved March 10, 1893.] 

2223. (§ 3581.) Certificate of selection.—It shall be the 
duty of said state board of education, when any selection shall 
be made by it, under the authority of § 2222 (3580) of this 
act, to make a certificate of such selection, which certificate shall 
contain the date of such selection, a description of the lands © 
selected, for what institutions selected, and a reference to this 
act by its title, and the date of its approval, as the authority for 
its said action, and said certificate when so made shall be signed 
for said board by the president and secretary thereof, and filed 
and recorded with the clerk and recorder of the county in which 
said lands are situated, and a copy thereof shall be filed with 
the state board of land commissioners. [Act approved March 10, 
1893. ] | 

2224. (§ 3582.) Article not obligatory.—This act shall not 
be construed as obligatory upon said state board of education to 
make such selection from the school or public lands of the state, 
but it may in its discretion select such state or public lands, 
or other lands as it may deem advisable for the best interests of 
said institutions. [Act approved March 10, 1893.] | 


CHAPTER IV. 
REGISTER OF STATE LAND OFFICE. 
Section 2225. Appointment. Term of office. 


S 2226. Salary. 

i 2227. Powers and duties. 

2228. Records subject to mspection. 

y 2229. Clerk to state Board of Land Commissioners. 


“2280. Salaries payable out of proceeds of lands. 
4 2231. Register’s bond. 

- 2232. Deputy register. 

hy 2233. Salary of deputy. 

4 22384. Bond. 

~ 2235. . Appraisers of State Lands. 

2236. Term of office. 

a 2237. Salary of appraisers. 


2225. (§ 3590.) Appointment. Term of office.-—The office 
of register of the state land office is hereby created. The register 
shall be appointed by the governor, and his term of office shall 
be for a period of four years, or until his successor shall be ap- 
pointed and qualified. [Act approved March 7, 1895.] 

State v. Barret, 26 Mont. 65: 66 Pac. 504. 
| 2226. Salary.—For the services required under this act, the 
register shall receive an annual salary of Twenty-five hundred 
($2,500) dollars, the salary of the register shall be paid out of the 
funds derived from the sale of State Lands and shall be appor- 
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tioned among the several land grants to the State according to 
the amount of such lands selected under each of said grants and 
shall be determined by the State Board of Land Commissioners. 
[Act approved March 4th, 1897.] (Sth Sess. 195.) 

2227. (§ 3092.) Powers and duties—The register under 
such directions as may be given by the state board of land com- 
missioners, shall have general charge of all lands belonging to 
the state, of all lands in which the state has an interest or which 
are held in trust by the state. He shall keep the books and 
records of the state land office in such manner as to show and 
preserve an accurate chain of title from the general government 
to the purchaser of each smallest subdivision of land; he shall 
preserve a permanent record in books suitably indexed, of all 
correspondence with any of the departments of the general gov- 
ernment in relation to state lands; he shall preserve by proper 
records copies of the original lists of selection furnished by the 
state land agent, and of all other papers in relation to such lands 
which are of permanent interest; he shall have the custody of all 
maps, plats, books and papers relating to state lands; he shall 
keep a true record of all sales, leases, permits, patents, deeds and 
_ other conveyances of such lands made by the state; the amount 
of money paid, date of sale and payment, description of land 
sold or leased, number of acres thereof, name of purchaser and 
designation of the fund that should be credited therewith. He 
shall receive, record and transmit to the state treasurer all 
moneys received from sales, leases, permits, fines or other sources, 
arising from state lands. Whenever notice is received, or infor- 
mation is obtained of the occupancy of state lands by parties hav- 
ing no rights thereon, the register shall at once cause such parties 
to lease, purchase or vacate said lands, and for this purpose the 
register is empowered to administer oaths. He shall, by direc- 
tion of the board, furnish lists of lands to be appraised to the 
proper officer or officers, shall personally conduct all sales of 
lands advertised for sale at the county seat of the county in 
which the lands advertised are situated; he shall execute all 
contracts of sale, lease, permits or other evidences of disposal 
of state lands, which shall be approved and countersigned by the 
president and secretary of the board. Upon all contracts, leases 
or permits issued by the register he shall certify the book and 
page where the sale is recorded. He shall have an official seal, 
with a proper device thereon; and the seal of the register, affixed 
to any contract or purchase, receipts or other instruments issued 
by him, duly countersigned by him as approved by the president 
and secretary of the state board of land commissioners, according 
to the provisions of this act, is prima facie evidence of the due 
execution of such contract or other paper. The register shall 
annually make a report to the governor of the transactions of 
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his office for the fiscal year, showing the quantity of lands sold 
or leased, the amount received therefor, and from what source 
received, the expenses of the administration of his department, 
and all such other matters relating to his office as may be neces- 
sary to communicate. [Act approved March 7, 1895.] 

2228. (§ 3593.) Records subject to imspection.—All docu- 
ments and records in the state land office shall be subject to 
inspection, in the presence of the register, and certified copies 
thereof,signed by said register, with the seal of said office attacked 
shall be deemed presumptive evidence of the fact to which they 
relate, and on request: they shall be furnished by the register, 
for such compensation as may be determined by the board, and 
all fees so received shall be credited to the school fund, interest 
account. [Act approved March 7, 1895. ] 3 

2229. Clerk to State Board of Land Commvissioners.—The 
State Board of Land Commissioners shall have power to appoint 
one clerk whose salary shall be Twelve Hundred ($1,200.00) 
Dollars per annum and_ shall act as clerk of the State Land 
Register and the State Land Agent without extra compensation. 
[Act approved March 6th, 1897, § 3]. (5th Sess. 92-3.) 

2230. Salaries payable out of proceeds of lands.—The salary 
of the State Land Agent, the State Land Register and all expenses 
of the State Land Office, including the pay of assistants and 
clerk, shall be paid out of the funds derived from the sale and 
lease of State Lands and shall be apportioned among the several 
funds by the State Board of Land Commissioners. [Act approved 
March 6th, 1897, § 5.] (5th Sess. 93.) 

2231 (§ 3595.) Register’s bond.—The register shall furnish 
a bond, signed by two bondsmen, residents of the state, in the 
sum of ten thousand dollars, said bond to be approved by the 
state board of land commissioners. [Act approved March 7, 
1895. | 


State v. Barret, 26 Mont. 65: 66 Pac. 506. 


2232. Deputy registers—The Register of the State Land 
Office is hereby authorized to appoint, subject to the approval 
of the State Board of Land Commissioners, a Deputy Register, 
who shall,.under the direction of the Register of the State 
Land Office, perform such duties as may properly be done by 
the Register. [Act approved February 24, 1899.] (6th Sess. 
85.) 

2233. Salary of Deputy—The salary of such Deputy shall 
be Eighteen hundred dollars ($1800.00) per annum, which shall 
be paid out of the funds derived from the sale and leasing of 
State Lands and which shall be apportioned among the several 
funds by the State Board of Land Commissioners. [Act ap- 
proved March 5th, 1903. (Sth Sess. Chap. 90.) 
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2234. Bond.—The Deputy Register shall furnish a bond, 
signed by two bondsmen, residents of the State, in the sum of 
ten thousand dollars, said bond to be approved by the State 
Board of Land Commissioners. [Act approved February 24th, 
1899, § 3.] (6th Sess. 86.) 

2235. Appraisers of state boards.—That the State Board of 
Land Commissioners is hereby authorized to appoint as many 
persons, not exceeding three, as in their judgment may be needed _ 
in the work of selecting, appraising and re-appraising of State - 
Lands and timber thereon. [Act approved March 6th, 1897, 
eal.) (oth Sess. 92. ) 

2236. Term of office—Such persons so appointed shall act as 
assistants tothe State Land Agent, and shall engage actively in 
the field work of selecting and appraising State Lands and tim- 
ber thereon. The State Board of Land Commissioners shall 
appoint such assistants and continue them in office during only 
such seasons of the year, as they can be actively engaged in field 
work. They shall draw pay only when engaged in such work and 
shall hold office at the pleasure of said Board. [Act approved 
March 6th, 1897, § 2.] (5th Sess. 92.) 

2237. Salary of appraisers.—The salary of the assistants ap- 
pointed under this Act to select and appraise State Lands and 
timber thereon shall be One Hundred ($100.00) Dollars per 
month together with necessary expenses. [Act approved March 
Gth, 1897, § 4.] (45th Sess. 93.) 


CHAPTER V. 
CAREY LAND ACT BOARD. 
Section 2238. Creation of board. 


2239, Successor to state arid land commission. 
i 2240. Membership of board. 

22471. Hapenses of board. 

. 2242. Engineer as chairman. Meetings. 

h 2243. State engineer. 

= 2244. Same. Duties. 

* 2245. Same. Bond and oath. 

F 2246. Salary. 

. 2247. Office at state capitol. 

2 2248. Secretary. 


2249. Salary of Secretary. 
= 2250. State not liable. Eight hours labor. 


“ 2251. Carey land act fund. 

s 2252. Authority of Carey land act board to cancel 
outstanding bonds. 

cy 2253. Appropriation for investigation of character of 
lands. | 

a 2254. Appropriation of water by state. 
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2238. Oreation of board.—For the purpose of enabling the 
State to accept the offer of the United States, made by Act 
of Congress, approved August 18, 1894, entitled, “An Act making 
appropriations for sundry civil expenses of the government for 
the fiscal year ending June 30, 1895, and for other purposes,” and 
as amended by an Act of Congress, approved March 3, 1901; for 
the purpose of reclaiming the lands therein mentioned, in accord- 
_ ance with the terms of said Acts, so that the State can obtain title 
- thereto, a Board shall be, and is hereby created under the name 
of the Carey Land Act Board, which shall consist of three mem- 
bers, and they and their successors shall remain and continue to 
to be such for all the purposes hereinafter provided. [Act ap- 
proved March 7, 1903, § 1.] (8th Sess. Chap. 114:) 

2239, Successors to state arid land commission.—The Carey 
Land Act Board shall be successor of the State Arid Land Grant 
Commission, which is hereby abolished, and as such successor 
shall perform the same duties pertaining to unfinished contracts 
of said Commission as were imposed upon said Commission under 
the law creating said commission and defining its powers and 
duties, so far as the same may be necessary to complete such 
contracts or protect the State’s interest. [Act approved March 
7, 1903, § 2.] (8th Sess. Chap. 114.) 

2240. Membership of board.—Said Carey Land Act Board 
shall consist of the State Engineer, Secretary of State, and the 
State Examiner, none of whom shall receive additional compensa- 
tion for service on said Board. [Act approved March 7, 1903, 
§ 3.] (8th Sess. Chap. 114.) | | 

2241. Hapenses of board.—The traveling expenses necessarily 
incurred in the performance of his duties as a member of the 
Board, by any member of the Board or by the Secretary of 
the Board, and necessary office expenses of the Board shall be 
paid by the State, on sworn statements of accounts, approved by 
the State Board of Examiners. [Act approved March 7, 1903, 
§ 4.] . (8th Sess. Chap. 114.) 

2242. Hngineer as chairman. Meetings.—The State Engineer 
shall be Chairman of the Carey Land Act Board, and shall sign 
all contracts made by it. Said Board shall meet at such times 
and places as the State Engineer designates, except that in the 
absence of the State Engineer an emergency occurring, a meeting 
may be held, but the action of the Board at such meeting shall not 
be binding until ratified by the State Engineer. [Act approved 
March 7, 1903, 8 5.] (8th Sess. Chap. 114.) 

2243. State E'ngineer.—There shall be a State Engineer, who 
shall be appointed by the Governor of the State, and confirmed 
by the Senate; he shall hold his office for the term of four years, 
or until his successor shall have been appointed and shall have 
qualified; no person shall be appointed to this position who has 
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not such theoretical knowledge and such practical experience and 
skill as shall fit him for the position. [Act approved March 7, 
* 19038, § 6.] (Sth Sess. Chap. 114.) 

2244, Same. Duties.—The State Engineer shall: 

1. As Chairman of the Carey Land Act Board perform such 
duties as are imposed upon him by the law governing that Board, 
giving special attention to the projects already commenced by 
the State Arid Land Grant Commission. 

2. With the approval of the State Board of Land Commis- 
sioners, he shall examine or cause to be examined, tracts of land 
belonging to the State or to State institutions, and ascertain 
how much of same it is practicable to irrigate and report to said 
_Land Commissioner detailed description of any such lands as can 
be irrigated, the probable cost of an irrigation system for same; 
and when directed so to do by said Commissioners shall prepare 
plans and specifications for any such irrigation system. 

3. The State Engineer shall become conversant with the 
waterways of the State and the needs of the State as to irrigation 
matters, shall make or cause to be made, measurements and calcu- 
lations of the ordinary and flood discharge of streams, co-operat- 
ing in this work as much as possible with the U. 8S. Geological 
Survey and the Montana Experiment Station; such measurements 
to be made on streams in order of their importance, provided that 
measurements already made, if deemed reliable, may be adopted. 

4. The State Engineer shall keep in his office full and proper 
records of his work, observations and calculations, all of which 
shall be property of State. 

5. The State Engineer shall prepare and render to the Goy- 
ernor, bi-annually, and oftener if required, full and true reports of 
his work and such suggestions as to laws and amendments as 
he deems best. ° 

6. He shall serve on the State Board of Health. [Act ap- 
proved March 7, 1908, § 7.] (8th Sess. Chap. 114.) 

2245. Same.—Bond and oath.—Before entering upon the 
duties of his office, the State Engineer shall take the oath of office 
and shall give a bond to the State of Montana in the penal sum 
_ of Five Thousand Dollars, conditional upon the faithful discharge 
of the duties of his office, and for the delivery of his successor, — 
or other officer appointed by the Governor ‘to receive the same, 
all moneys, books, and other property belonging to the State, then 
in his hands or under his control, or with which he may be legally 
chargeable as such officer. [Act approved March 7, 1903, § 8.] 
(Sth Sess. Chap. 114.) 

2246.° Salary.—The State Engineer shall receive a salary of 
Two Thousand Five Hundred Dollars per annum. [Act ap- 
proved March 7, 1903, § 9.] (8th Sess. Chap. 114.) 

2247. Office at state capitol_—tThe State Engineer shall keep 
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his office at the State Capitol, in the Capitol Building. [Act ap- 
proved March 7, 1903, § 10.| (8th Sess. Chap. 114.) 

2248. Secretary.—Said Carey Land Act Board may, if in its 
judgment necessary, have a Secretary, and may employ as such 
secretary, a clerk, who shall keep a proper record of its trans- 
actions, keep its accounts, have charge of funds paid to it, of its 
correspondence and documents, countersign pavers and instru- 
ments, and perform such duties as the Board may require. He 
shall have authority to administer oaths whenever necessary in 
the performance of his duties as Secretary. He shall give a bond 
for the faithful performance of those duties in an amount to be 
fixed by the Board. [Act approved March 7, 1903, § 11.] (8th 
Sess. Chap. 114.) 

2249. Salary of secretary.—The Secretary’s salary shall be 
fixed by the Board in proportion to services performed, provided 
the sum shall not exceed One Hundred and Twenty-Five Dollars 
($125.00) per month. [Act approved March 7, 1903, § 12.) 
(Sth Sess. Chap. 114.) 

2250. State not liable. Eight hours labor.—Nothing in this 
Act shall be construed as authorizing the Board to obligate the 
State to pay for any work constructed under any contract, or to 
hold the State in any way responsible to settlers for the failure 
of contractors to complete the work according to the terms of 
their contracts with the State. In all contracts let under this 
Act, eight hours shall constitute a day’s work, and no Mongolian 
shall be employed thereon. [Act approved March 7, 1903, § 13.] 
(Sth Sess. Chap. 114.) 

2251. Carey land act fund.—As provided in the Act of Con- 
egress, all moneys received by the Board from the sale or lease of 
land selected under the provisions of this Act shall be deposited 
with the State Treasurer to the credit of the Carey Land Act 
Fund. [Act approved March 7, 1903, § 14.] (8th Sess. Chap. 
LAS 

2252. Authority of Carey land act board to cancel outstanding 
bonds.—The Carey Land Act Board is hereby authorized and 
empowered to take all steps necessary to secure cancellation of 
bonds issued for the reclamation of arid lands under the Act of 
Congress known as the Carey Act, and under any Acts of the 
Legislative Assembly of the State of Montana; to accept bonds 
in payment for canals, water rights, lands and appurtenances and 
execute deeds therefor; to compromise claims and to make con- 
tracts for the reclamation and settlement of said arid lands. 
[Act approved March 6, 1907.] (10th Sess. Chap. 117.) 

2253. Appropriation for investigation of character of lands.— 
That to carry out the provisions of Paragraphs two (2) three 
(3) four (4) of Section 7, of Chapter CXIV, Acts 1903, (Ante 
§ 2244), providing for the examination of State Lands to ascer- 
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tain how much of same it is practicable to Irrigate and for the 
measurement of streams which might furnish water for said lands, 
and for keeping proper record of such examinations and measure- 
ments; and to Provide the necessary Assistants for State En- 
gineer, there is hereby Appropriated the sum of Two Thousand 
($2,000.00) Dollars for the fiscal year of 1905, and Two Thou- 
sand ($2,000.00) Dollars for the fiscal year 1906, or so much 
thereof as is necessary, to be expended under the direction of the 
State Board of Land Commissioners and State Engineer; claims 
against said Appropriation to be passed upon and paid in same 
manner as other claims against the State. [Act approved March 
3, 1905, § 1.] (9th Sess. Chap. 85.) 

2254. Appropriation of water by state-——That the State Board 
of Land Commissioners is hereby Authorized through the State 
Engineer as its agent, or otherwise, at its discretion, to appro- 
priate any available waters for use upon State Lands, and to 
authorize the construction of irrigation works for said lands. 
The appropriation shall be made in the same way and under 
the same laws as those governing the appropriation of water by 
individuals and said water right laws are hereby made available 
and may be applied by said Board or its agent. [Act approved 
March 3, 1905, § 2.) (9th Sess. Chap. 85.) 
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2255. Powers of Carey land act board.—The Carey Land Act 
Board shall have and it is hereby granted, full power and author- 
ity to take all steps necessary to comply with all and singular the 
conditions of an Act of Congress approved August 18, 1894, en- 
titled “An Act making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30th, 1895, and for 
other expenses” and all Acts amendatory thereto now in force or 
which may hereafter be enacted providing for the reclamation 
of desert lands by state within whose borders the same may lie, 
and Acts pertaining thereto, to the end that the State may receive 
the full benefit and advantage accruing to it from the same. 
Said Board shall have, and it is hereby given, full power to pre- 
pare and file any map or maps of any land or lands proposed to 
be irrigated and reclaimed, which shall exhibit the plan showing 
the mode of contemplated irrigation and reclamation and to enter 
into contracts on behalf of the State with the United States for 
the reclamation and irrigation of such lands; .provided, that, 
said Board shall have no power, by any such contract, to create 
any indebtedness against the State or to obligate the State to pay 
to the United States or to anyone anything on account of such 
lands. [Act approved March 8, 1905, § 1.] (9th Sess. Chap. 
105.) 

2256. Board to have power to enter into contracts for rec- 
lamation and settlement of land.—The said Board shall have, 
in the manner hereinafter provided, authority to enter into con- 
tracts for the reclamation and irrigation of any such lands, in 
respect to which contract may be or may have been entered into, 
between the State and the United States, and for placing settlers 
thereon and any and all contracts heretofore entered into by said 
Board for the reclamation, irrigation and settlement of any lands, 
for the reclamation and irrigation of which the State has here- 
tofore entered into contracts with the United States are hereby 
ratified and confirmed; provided, however, that nothing in this 
Act shall be construed as authorizing the Board to obligate the 
State to pay for any work constructed under any contract, or to 
hold the State in any way responsible to settlers for failure of 
contractors to complete the work according to the terms of their 
contract with the State. [Act approved March 8, 1905, § 2.] 
(9th Sess. Chap. 105.) 
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2257. Power to make rules and regulations.—Said Board shall 
have power to make such rules and regulations for the conduct of 
its business as may be necessary, which do not conflict with the 
Acts of Congress relating to Carey Lands, or laws of Montana. 
[Act approved March 8, 1905, § 3.] (9th Sess. Chap. 105.) 


2258. Members of board not to be interested in contract.—No 
member of the Board or any employee thereof shall in any way 
be financially interested in any contract or work contemplated 
by this Act. [Act approved March 8, 1905, § 4.] (9th Sess. 
Chap. 105.) 


2259. Applications to Board to reclaim lands.—Any person ot 
persons, company, association or corporation, constructing, hay- 
ing constructed or desiring to construct ditches, canals or other 
irrigation works to reclaim land under the provisions of this Act, 
may file with the Board a request for the selection, on behalf of 
the State by the Board, of the land to be reclaimed, describing 
_ Said land by the -Government survey. This request shall be ac: 
companied by a proposal to construct the ditch, canal or other 
irrigation works necessary for the reclamation of the land asked 
to be selected and to put settlers on the same. The proposal shall 
be prepared in accordance with the rules of the Board and with - 
the regulations of the Department of the Interior. It shall state 
- the source of an available and adequate water supply, the loca- | 
tion and dimensions of the proposed works, the estimated cost 
thereof, and that perpetual water rights inseparable from the 
land reclaimed and to embrace a proportionate interest in the 
canal or other irrigation works, will be sold or leased to settlers 
on the land to be reclaimed, and be accompanied by a map of 
the lands to be reclaimed and the route of the ditches or canals 
to be constructed. [Act approved March 8, 1905, § 5.] (9th 
Sess. Chap. 105.) 

2260. Assistants to state engineer.—Whenever the State En- 
gineer shall in his judgment, from an examination of the maps 
and field notes submitted for his examination be unable, to de- 
termine whether or not the proposed irrigation works are feasible 
and adequate, whether or not the proposed cost of construction 
is reasonable, and whether or not the lands proposed to be irri- 
gated are of such character as to come under the provisions of 
the aforesaid Acts of Congress, the Board may direct the Engineer 
to make, or cause to be made by some qualified assistant, such 
survey or examination as will enable him to report intelligently 
thereon to the Board. [Act approved March 8, 1905, § 6.] (9th 
Sess. Chap. 105.) 

2261. Approval of requests for contracts.—If such request 
shall be approved by the Board it shall forthwith cause reserva- 
tion of such lands to be made and enter into appropriate contract 
with the United States, subject to the limitations by this Act 
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prescribed for the reclamation of the same. When requests or 
proposals are not approved by the Board, the Board shall notify 
the parties making such proposal of such action and the reason 
therefor. The parties so notified shall have sixty days in which 
to submit a satisfactory proposal, but the Board may at its dis- 
cretion extend the time to six months. [Act approved March 8, 
1905, § 7.]- (9th Sess. Chap. 105.) 

2262. Deposits to cover preliminary survey.—Any person 
wishing to reclaim land under this Act, may apply to the Board 
for a reconnaisance, or a preliminary survey, and the Board shall 
require from such applicant a deposit of such an amount as in its 
judgment will defray the expense thereof; and cause such survey 
to be made by the State Engineer, and thereafter the unused part 
of such deposit, if any, shall be returned to such person. Persons 
at whose instances such reservations are made shall pay all land 
office fees and furnish necessary maps; provided, that the pro- 
visions of this Section shall not apply to co-operative projects 
described in Section 2266 (12) of this Act. [Act approved March 
8, 1906, § 8.] (9th Sess. Chap. 105.) 

2263. Oontracts and bonds——Upon contracting with the 
United States for the reclamation of such lands, it shall be the 
duty of the Board immediately to enter into a contract with the 
parties submitting the proposal in accordance therewith, which 
contract shall contain complete specifications of the location, 
dimensions, character and estimated cost of the proposed ditch, 
canal or other irrigation works, the date or dates when the con- 
tractor will put settlers on the reclaimed land, and the price and 
terms upon which the State is to sell or lease the land to the 
settlers. The proposed contractor shall execute a bond in such 
an amount and with such sureties as the Board shall require, to 
be conditioned upon the faithful performance of the contract with 
the State, and in case he shall fail, within sixty days after being 
notified by the Board that it has contracted with the United 
States for the reclamation of the said lands and is ready to enter 
into a contract with him in accordance with his proposal or if he 
shall fail within such time to execute such bond, the said Board 
may enter into similar contract with any other person, exacting 
a like bond. No contract shall be made by the Board which re- 
quires a greater time than five years for the construction of the 
works, and all contracts shall state that the work shall begin 
within one year from the date of contract, and thereafter to be 
prosecuted diligently to completion. [Act approved March §8, 
1905, § 9.] (9th Sess. Chap. 105.) | 

2264. Rights of contractor.—The builder of any such canal or 
other irrigation works, shall have the right to so construct or to 
subsequently enlarge or make such changes in the same ag will 
permit the water to be used for po:ver purposes; and to use any 
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surplus water carried therein for such purpose; such construc- 
tion, enlargement, change or use to be done without cost to, or 
interference with, any purchaser or owner of perpetual water 
right from such canal. All income from the use of such water 
for power shall belong to said builder, his heirs or assigns; but 
the use for power development shall be subordinate to the irri- 
gation and domestic use of the water and shall not interfere in 
any way with perpetual rights. [Act approved March 8, 1905, 
§ 10.] . (9th Sess. Chap. 105.) 

2265. Same.—Any person or company entering into a con- 
tract to construct canals or other irrigation works and to sell 
water rights to settlers under this Act, may maintain and operate 
the same until perpetual water rights appurtenant to ninety per 
cent of the lands, to reclaim which such works were constructed, 
have been sold and paid for, when such works shall be turned 
over to the settlers and others owning rights to take water from 
such canals, who shall have the right thereafter to maintain and 
operate it. The contractor, so long as he maintains and operates 
the irrigation works, shall have the right to collect from settlers 
on such lands not to exceed one dollar per acre, per year, for each 
acre of land to which his or her water right is appurtenant, said 
charge to include the cost of maintenance, operation and delivery 
of water to said land. [Act approved March 8, 1905, § 11.] (9th 
Sess. Chap. 105.) 

2266. Co-operative reclamation projects.—It shall be the duty 
of the Carey Land Act Board to aid co-operative reclamation pro- 
jects as follows: Parties desiring such aid shall incorporate as 
a Co-operative Irrigation Association for the purpose of reclama- 
tion by their own labor of arid lands open to reservation under 
the said Acts of Congress and of the settlement upon said lands. 
Each member shall subscribe to one share of the stock for each 
forty acre tract of land to be filed upon and reclaimed by him, 
and the total number of shares issued by such Association shall 
be limited to one for each forty acres of land filed upon. After 
the articles of incorporation are filed with the Secretary of State, 
the fee for which shall be five dollars, the Association may apply 
to the Carey Land Act Board for aid and it shall be the duty of 
the State Engineer, or his assistant, under such rules and regula- 
tions as the Board may adopt, to investigate the proposed pro- 
ject and if found feasible, to prepare the maps and data required 
for reserving the land under the Carey Act and subsequently to 
furnish the Association with the engineering plans necessary for 
reclamation and to exercise a general supervisory control over 
their execution. Thereupon the said Board shall, if in the judg- 
ment of the State Engineer the reclamation of such land is feas- 
ible and practicable, cause the same to be reserved and contract 
with the United States subject to the same limitations as here- 
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inbefore provided, for the reclamation of the same. The Associa- 
tion shall pay the United States Land Office fees for the reserva- 
tion of the lands and immediately after contract shall have been 
entered into with the United States shall pay to the Carey Land 
Act Board twenty-five cents (25) per acre filing fee for each 
acre reserved. When all or any part of said land has been re- 
claimed the Board shall apply for patent for same, provided, 
that all cash outlay required for obtaining patent shall be paid 
to the Board by the Association immediately. After water has 
been available for irrigation of said lands for four seasons, the 
Association shall not later than Noy. 1st of said fourth season, 
pay to the Carey Land Act Board such additional amount not 
exceeding One Dollar ($1.00) per acre as may have been agreed 
upon between said Board and such Association before the reserva- 
tion was made, for all said land patented to the State and there- 
upon deeds shall be issued by the State to each of the stockholders 
of said Association having settled upon any of said lands, for so 


many acres as their stock may entitle them to respectively. After »+' 


the State has obtained patent it may issue deeds at any time 
when the land is paid for, in tracts of not less than 40 acres nor 
more than 160 acres to any stockholder designated by the Asso- 
ciation, being a settler upon any of said lands. Water rights for 
said lands shall be appurtenant to and inseparable from the legal 
subdivision for which it was appropriated. [Act approved March 
8, 1905, § 12.] (9th Sess. Chap. 105.) 

2267. Default of construction—Upon the failure of any 
parties having contracts with the State for the construction of 
irrigation works, to begin the same within the time specified by | 
the contract or to complete the same within the time or in 
accordance with the specifications of the contract with the State 
or on a cessation of work under the contract for a period of six 
months after the second year, it shall be the duty of the Board 
to give such parties written notice of such failure, and if, after 
a period of sixty days from the receipt of such notice they shall 
have failed to proceed with the work or to conform to the specifi- 
cations of their contract with the State the penal bond securing 
performance of such contract shall at once be and be declared 
forfeited to the State and the contract, in so far as it relates to 
any of said land not settled or reclaimed, shall immediately 
thereafter be void. On the application of the said Board the 
Attorney General shall be required to institute or defend any 
suits or actions in which may, in any manner be brought in ques- 
tion the rights of the State in any lands in which the State has 
acquired any interest under any of the said Acts of Congress, and 
the said Board is hereby authorized and empowered in the name 
of the State, to execute any conveyances of any property, the title 
to which is in the name of the State by reason of any Acts of the 
said Board or its predecesor the Arid Land Grant Commission, 
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a conveyance of which is necessary to, or made a condition of, the 
relief asked for by the State in any such action. [Act approved 
March 8, 1907, § 13.) (9th Sess. Chap. 105.) . 

2268. Classification of lands.—The Board shall cause to be 
classified all lands reserved under this Act, the expenses for 
which shall be paid by the State out of the funds in the Carey 
Land Act Fund if any; if none, then out of funds not otherwise 
appropriated, upon vouchers duly approved by the Board. The 
Board shall sell or lease any or all of the lands acquired by the 
State under provisions of this Act in quantity not to exceed one 
hundred and sixty acres to one individual, the price and terms of 
such sale or lease to be fixed by the Board according to said 
classification, provided, the selling price be not less than fifty 
cents per acre nor more than two dollars and fifty cents per 
acre. [Act approved March 8, 1905, § 14.] (9th Sess. Chap. 
105.) 

2269. Applications to settle lands reclaamed.—Any citizen of 
the United States, or any person having declared hig intention to 
become a citizen of the United States, over the age of twenty-one 
years, may make application, under oath, to the Board, to enter 
any of said land at any time after the same has been classified, 
in any amount not to exceed one hundred and sixty acres for any 
one person; and such application shall set forth that the person 
desiring to make such entry does so for the purpose of settlement 
in accordance with the Act of Congress and the laws of this 
State relating thereto, and that the applicant has never received 
the benefit of the provisions of this Act, to an amount greater 
than one hundred and sixty acres, including the number of acres 
specified in the application under consideration. Such applica- 
tion must be accompanied by a certified copy of a contract for a 
perpetual water right, made and entered into by the party making 
application with the person, company or association who have 
- been authorized by the Board to furnish water for the reclamation 
of said lands; and if said applicant has at any previous time 
entered land under the provisions of this Act, he shall so state 
in his applications, together with description, date of entry and 
location of said land. The Board shall thereupon file in its 
office the application and papers relating thereto, and, if allowed, 
issue a certificate of location to the applicant. All applications 
of entry shall be accompanied by a payment of twenty-five cents 
per acre, which shall be paid as partial payment on the land if 
the application is allowed; and all certificates when issued shall 
be recorded in a book to be kept for that purpose. If the applica- 
tion is not allowed the twenty-five cents per acre accompanying 
it shall be returned to applicant; provided, that where the con- 
struction company fails to furnish water to any settler under 
the provisions of its contract with the State, the State shall 
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refund to such settler all payments that he shall have made to 
the State. [Act approved March 8, 1905, § 15.] (9th Sess. 
Chap. 105.) 

2270. Rights of claimants.——The Claimant first settling upon 
any such lands shall have the prior right to enter the same; pro- 
vided, however, that if any claimant shall fail within sixty days 
after his settlement upon any such lands, if the same have been 
classified, or within sixty days after the classification thereof, if 
the same was not made at the time of settlement, shall file his 
application to enter the same with the said Board and make the 
payment required therewith; otherwise, claim is forfeited and the 
tract shall be awarded to the next settler in the order of time, 
on the same tract of land, who has filed his application, made 
payment and otherwise complied with the conditions of the law. 
[Act approved March 8, 1905, § 16.] (9th Sess. Chap. 105.) 

2271. Haxecution of deeds—After the State has received a 
patent for any such land reclaimed, and a purchaser has paid in 
full for any part of it, said Board shall, in the name of the State, 
execute and deliver to him a deed for the same. [Act approved 
March 8, 1905, § 17.] (9th Sess. Chap. 105.) 

2272. Failure of claimants to comply with contract.—If any 
claimant having filed on any such land shall fail for a period of 
one year after water is available for his land, and after notice 
thereof is given to him by said Board, by letter mailed to the post 
office nearest such land, to make payment of any sums remaining 
due on account of the purchase price for such land, then, after 
notice shall have been published once a week for four successive 
weeks in a newspaper of general circulation in the County where 
the land is located, his or her rights to any, and all such land 
and any water right appurtenant to the same and all payments 
made, shall be forfeited. [Act approved March 8, 1905, § 18.] 
_ (9th Sess. Chap. 105.) ; 


2273. Water-rights. Foreclosure of lien for deferred pay- 
-ments.—The water rights to all lands acquired under the provi- 
sions of this Act shall attach to and become appurtenant to the 
land as soon as title passes from the United States to the State. 
Any person, company or association, furnishing water for any 
tract of land shall have a first and prior lien on said water right 
and land upon which said water is used, for all deferred pay- 
ments for said water rights; said lien to be in all respects prior 
to any and all other liens created or attempted to be created by 
the owner or possessor of said lands. Upon default in any of 
the deferred payments secured by any lien under the provisions 
of this Act, the person, company or persons, association or in- 
corporated company holding or owning said lien, may foreclose 
the same, in the same manner as mortgages or real property are 
foreclosed. All sales shall be advertised in a newspaper of gen- 
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eral circulation, published in the County where said land or some 
part thereof is situate, for six consecutive weeks, and the same 
shall be sold to the highest bidder at the front door of the court 
house of the County, of such place as may be agreed upon by 
the terms of the aforesaid contract. The sheriff of said County 
shall in all such cases give all notices of sale and shall sell all 
such land and water rights and shall make and execute a certifi- 
cate of sale to the purchaser thereof, and at such sale no person, 
company of persons, association or incorporated company, own- 
ing and holding any lien shall bid in or purchase any land, or 
water right at a greater price than the amount due on deferred. 
payment for said water right and land, and the cost incurred in 
making the sale of said land and water right. At any time within 
twelve months after the foreclosure sale by the sheriff of the land 
and water right as aforesaid, the original owner against whom the 
lien has been foreclosed, may apply to the person, company of 
persons, association or incorporated company purchasing at such 
sale, to redeem said land and water rights, and the purchaser 
Shall assign the certificate of sale to such land and water rights 
to such original owner upon the payment by him within such 
twelve months, of the amount of the lien for which the same was 
sold at such foreclosure sale, together with the interest at ten per 
cent per annum, costs and charges thereon. When the lien holder 
becomes the purchaser at such foreclosure sale, and such lands 
and water tights are not redeemed by the original owner within 
twelve months, then at any time within three months thereafter 
any person desiring to settle and use such lands and water rights 
may apply to the purchaser at such foreclosure sale to redeem 
such land and water rights, and such purchaser shall assign the 
certificate of sale of such land and water rights to the person 
desiring to redeem the same, upon the payment by him, of the 
amount of the lien for which the same was sold at such fore- 
closure sale, together with the interest, costs and charges thereon. 
Upon issuing any certificate of sale, it shall be the duty of the 
sheriff to file for record in the ofice of the County Clerk of the 
County where such land is situated a certified copy of such certi- 
ficate of sale asigned to him by the purchaser as aforesaid, upon 
his redemption of such land and water rights. In case the land 
and water rights shall be redeemed by any person other than the 
original owner, the sheriff shall, upon presentation of such cer- 
tificate, issue a deed for such land and water rights to the person 
redeeming the same. If the land and water rights shall not be 
redeemed by any person within the time and in the manner here- 
inbefore provided, it shall be the duty of the sheriff, upon presen- 
tation of certificate of sale by the original purchaser, to issue 
a deed such purchaser. Where such land and water rights 
are not purchased by the lien holder at such foreclosure sale, 
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it shall be the duty of the sheriff to first pay the lien holder 
out of ‘the proceeds of such sale the amount of the len together 
with all interest, costs and charges thereon, and to pay any 
balance remaining to the person against whom such lien has been 
foreclosed, and for his services in such cases the sheriff shall 
receive the same fees as are provided by law in civil cases. Under 
no circumstances shall a -lien. be foreclosed against land _ be- 
longing to the state and not filed on by an individual. In case 
the claimant whose rights to.any such land and water shall have 
been divested by any deed issued, as in this Section provided, 
shall not have paid to the State sums due or to become due to it 
on account of such land; any person desiring to settle upon the 
same Shall acquire the right so to do upon payment to the grantee 
under such sheriff’s deed of the amount which would have af- 
fected a redemption at the time with ten per cent additional; 
provided that the holder under the deed shall have the right to 
remove any crops which may be growing upon such land at the 
time such intending settler offers to pay such sum. [Act ap- 
proved March 8, 1905, § 19.] (9th Sess. Chap. 105.) 

2274. Rights of way.—The map in the office of the Board, 
of the lands selected under the provisions of this Act, shall show 
the location of the canals or other irrigation works approved 
in contract with the Board, and all lands filed upon shall be 
subject to the right of way of such canals or irrigation works. 
Said right of way to embrace the entire width of the canal and 
such additional width as may be required for its proper construc- 
tion, operation and maintenance, the width of the right of way 
to be specified in the contracts provided for in this Act. [Act 
approved March 8, 1905, § 20.) (9th Sess. Chap. 105.) | 


2275. Board may exercise right of eminent domain.—The right 
of eminent domain may be exercised in the manner prescribed 
by the Code of Civil Procedure by any person, association or 
corporation, foreign or domestic entering into any contract with 
the said Board to reclaim any lands in order to condemn any 
property subject to condemnation as therein provided, for right 
of way for the construction of which may be provided for by any 
such contract, or for the erection or construction of any works 
to be used in connection therewith. [Act approved March 8, 1905, 
§ 21.] (9th Sess. Chap, 105.) 


2276. Right of board to appropriate water.—The said Board 
or any person, association or corporation contracting with it for 
the reclamation of any such lands shall have the right to-appro- 
priate any unappropriated waters of the State necessary to the 
carrying out of any contracts into by them or either 
of them in relation to the same, in the same manner as appropria- 
tions are required to be made in behalf of individuals. [Act 
approved March 8, 1905, § 22.] (9th Sess. Chap. 105.) 
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2247. Seal. Fees.—The Board shall prescribe the duties of all 
its employes, shall use a seal and shall collect the following fees: 
For filing each application, one dollar; for filing each final proof, 
one dollar; for issuing each patent, one dollar; for mak- 
ing certified copies of records or papers, the same fees as 
provided to be charged by the Secretary of State for like 
services. The money collected for fees shall be paid to the 
State Treasurer on the last day of each month, and by him cred- 
ited to the Carey Land Act Fund. The filing fees, when paid 
for land reserved but not patented to the State, shall be kept in a 
separate fund, called Carey Land Filing Fund and can be paid 
out only for refunds in the event that the land is not reclaimed 
within the contract period; said refund to be made upon orders 
from -the Board to the State Auditor, specifying the lands filed 
on and by whom; but after any of these lands are patented the 
filing fees paid for the same shall be transferred from the said 
fund to the Carey Land Act Fund upon an order from the Board 
to the State Auditor specifying the legal subdivisions of land and 
total acreage. [Act approved March 8, 1905, § 23.] (9th Sess.. 
Chap. 105.) 

2278. Board may permit limited settlements.—For the pur- 
pose of expediting the settlement of any lands for the reclamation 
of which the said Board may make contracts, it may on such 
terms aS may by the said Board be prescribed by rule or contract 
permit any such lands to be improved and occupied and cultivated 
for limited periods; provided, however, that such occupancy shall 
not preclude any person desiring to settle upon such lands from 
doing so at any time. [Act approved March 8, 1905, § 24.] (9th 
Sess. Chap. 105.) 

2279. Disposition of proceeds of sale or lease of lands.—All 
moneys received by the Board from the sale or lease of lands re- 
claimed under the provisions of this Act shall be deposited, upon 
the last day of each month, with the State Treasurer, to the credit 
of the Carey Land Act Fund and such sums as may be necessary 
shall be used— 


(1} For the payment of the current expenses of the Board 
and of the State Engineer’s office hereafter incurred in carrying 
out the provisions of this Act, said Engineer’s expenses to include 
a charge for actual cost of time devoted to Board matters. 

(2) To reimburse the State General Fund for expenses of the 
Board, Two Thousand Dollars, and of the State Engineer Two 
Thousand Dollars heretofore incurred and paid out of the Genera} 
und. 

(3) To reimburse the State for expenses of the State Arid 
Land Grant Commission, ive Thousand Seven Hundred and 
Seven Dollars and sixty-five cents ($5,707.65) heretofore paid 
out of the General I'und: Provided, that the reimbursements thus 
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made shall be paid into the State Engineer’s Expense Fund, which 
is hereby created and shall be used under the direction of the 
State Board of Land Commissioners and the State Engineer in 
carrying out the provisions of paragraphs two, three, and four, 
of Section seven (2244 Ante), Chapter CXIV, Acts 1903. Claims 
against said expense fund to be passed upon and paid in same 
manner as other claims against State funds. 

(4) After paying the current expenses and reimbursements 
above designated, if there be a balance in said fund, there shall 
be estimated, by the Board, the sum that in its judgment will 
suffice for its next two years expenses, and whenever the re 
mainder in said fund, less said estimate, shall equal two thousand 
dollars, the same shall be applied pro rata to the payment of 
warrants issued by the State Arid Land Grant Commission for 
expenses incurred by it against Districts Nos. 1, 2, and 4, and 
open accounts which are credited on the ledger of said Commis- 
sion to sundry persons for supplies furnished, the aggregate of 
said warrants and accounts being, without interest, $18,697.45; 
and any balance remaining shall constitute a Trust Fund in the 
hands of the State Treasurer, the same to be used only for the 
reclamation of other arid lands. [Act approved March 8, 1905, 
§ 29.| (9th Sess. Chap. 105.) 

2280. Hapenses.—That the expenses actually incurred in con- 
nection with each district, or project to be reclaimed under this 
Act may be determined, it shall be the duty of the State Engineer 
to report to the Board his expenses and the time he spends in 
connection with each. The office and clerical expenses of the 
Board shall be by it apportioned at the end of each fiscal year 
among various districts and projects, and correct charges of these 
and. the Engineer’s salary and expenses made against the different 
districts and projects. [Act approved March 8, 1905, § 26.] 
(9th Sess. Chap. 105.) 

2281. Boards shall issue biennial reports.—The Board shall 
issue a biennial report showing the status of various districts 
and projects, the receipts and expenses, lands reclaimed and 
patented to the State, if any, and other results of its works. If 
requested by the Governor a report shall be made at any time. 
[Act approved March 8, 1905, § 27.| (9th Sess. Chap. 105.) 

2282. Appropriations.—There is hereby appropriated out of 
the funds of the State, not otherwise appropriated, the following 
sums, or as much thereof as may be necessary, from which shall 
be paid the Secretary, the office and traveling expenses of the 
Carey Land Act Board viz: One thousand dollars for the fiscal 
vear ending Nov. 30, 1905, and one thousand dollars for the fiscal 
year ending Nov. 30, 1906; Provided, if funds are received from 
sale of lands reclaimed under the Carey Act, that besides the two 
thousand dollars above appropriated, there is hereby appropriated 
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from the Carey Land Act Fund for use at the discretion of the 
Board in carrying out the provisions of this Act, an additional 
sum of two thousand dollars. [Act. approved March 8, 1905, § 
28.] (9th Sess. Chap. 105.) 
TITLE IX. 
CHaprer I, LOCATION OF MINING CLAIM. 
II. RIGHTS oF Way. 
CHAPTER I. 
LOCATION OF MINING CLAIMS. 


Section 2283. Discovery; notice; marking boundaries; sink- 
ing shaft. 


* 2284. Record of certificate of location. 
fA 2285. Mill sites. ; 
i 2286. Relocation of abandoned claims. 


2287. Rights of relocator. 

i 2288. Amended location. 

2 2289. Relocation by owner. . 

7 2290. Amendments or relocation not a waiver of 
acquired rights. 

ne 2291. Rights of third persons not affected. 


f 2292. Validating location heretofore made. 
5 2293. Defective locations good against persons with 
notice. 


: 2294. Hffect of patent. 
4 2295. Amended locations, 
G 2296. Hffect of amended or declaratory statement. 


2283. Discovery; notice; marking boundaries; sinking shaft.— 
Any person who discovers upon the public domain of the United 
States, within the State of Montana, a vein, lode or ledge of rock 
in place, bearing gold, silver, cinnabar, lead, tin, copper, or other 
valuable deposits, or a placer deposit of gold, or other deposit of 
minerals having a commercial value which is subject to entry and 
patent under the mining laws of the United States, may, if quali- 
fied by the laws of the United States, locate a mining claim upon 
such vein, lode, ledge or deposit, in the following manner, viz: 

I. He shall post, conspicuously, at the point of discovery a 
written or printed notice of location, containing the name of the 
claim, the name of the locator, (or locators, if there be more than 
one,) the date of the location, which shall be the date of posting 
such notice, and the approximate dimensions of area of the claim 
intended to be appropriated. 

Il. Within thirty days after posting the notice of location, 
he shall distinctly mark the location on the ground so that its 
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boundaries can be readily traced. It shall be prima facie evi- 
dence that the location is properly marked if the boundaries are 
defined by a monument at each corner or angle of the claim, 
consisting of any one of the following kinds: (1) A tree at 
least eight inches in diameter, and blazed on four sides. (2) A 
post at least four inches square by four feet six inches in length, — 
set one foot in the ground, unless solid rock should occur at a less 
depth, in which case the post should be set upon such rock, and 
surrounded in all cases by a mound of earth or stone at least four 
feet in diameter by two feet in height. A squared stump, of the 
requisite size, surrounded by such mound, shall be deemed the 
equivalent of a post and mound. (3) <A Stone at least six 
inches square by eighteen inches in length, set two-thirds of its 
length in the ground, with a mound of earth or stone alongside 
at least four feet in diameter by two feet in height, or (4) a 
boulder at least three feet above the natural surface of the ground 
on the upper side. Where other monuments, or monuments of 
lesser dimensions than those above described, are used, it shall 
be a question for the jury, or for the court where the action is 
tried without a jury, as to whether the location has been marked 
upon the ground so that its boundaries can be readily traced. 
Whatever monument is used, it must be marked with the name of 
the claim and the designation of the corner, either by number or 
cardinal point. 

Ill. Within sixty days after posting such notice, he shall sink 
a shaft upon the vein, lode or deposit, at or near the point of 
discovery, to be known as the discovery shaft. Such shaft shall 
be sunk to the depth of at least ten feet, vertically, below the 
lowest part of the rim of such shaft at the surface, or deeper 
if necessary to disclose the vein or deposit located, and the cubical 
contents of such shaft shall be not less than one hundred and 
fifty cubic feet; provided, that any cut or tunnel which discloses 
the vein, lode or deposit located at a vertical depth of at least 
ten feet below the natural surface of the ground and which con- 
stitutes at least one hundred and fifty cubic feet of excavation, 
shall be deemed the equivalent of such shaft, and, provided also, 
that, where the vein, lode or deposit located is disclosed at a 
less vertical depth than ten feet, any deficiency in the depth of 
the discovery shaft, cut or tunnel may be compensated for by 
any horizontal extension of such working, or by any excavation 
done elsewhere upon the claim, equalling, in cubical contents, 
the cubical extent of such deficiency; but in every case at least 
75 cubic feet of excavation shall be made at the point of discovery. 
[Act approved February 18, 1907, § 1.] (10th Sess. Chap. 16.) 


Sanders v. Noble, 22 Mont. 117; 55 Purdum vy. Laddin, 283 Mont. 389; 59 


Pac. 1089. Pac. 158. 
Bramlett v. Flick, 23 Mont. 111; 57 McKay v. McDougall, 25 Mont. 266; 
Pac. 875. 64 Pac. 672. 
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Hahn v. James, 29 Mont. 3; 738 Pac. Dolan y. Passmore, 34 Mont. 278, 85 


5. Pac. 1034. 

Wilson y. Freeman, 29 Mont. 470; Helena Go. y. Baggaley. 34 Mont. 468; 
7 Pac. 84. 87 Pac. 457. 

Mares v. Dillon, 80 Mont. 129; 75 Butte C. M. Co. v. Barker, 35 Mont. 
Pac. 968. 337; 89 Pac. 302. 


2284. Record of certificate of location.—Within sixty days 
after posting the notice of location and for the purpose of con- 
stituting constructive notice of the location, the locator shall 
record his location in the office of the county clerk of the county 
in which such mining claim is situated. Such record shall consist 
of a certificate of location containing: 

I. The name of the lode or claim. 

II. The name of the locator or locators, if there be more than 
one. . 

Ill. The date of location, and such description of said claim, 
with reference to some natural object or permanent monument, 
as will identify the claim. 


IV. In the case of a lode claim, the direction and distance 
claimed along the course of the vein each way from the discovery 
shaft, cut or tunnel, with the width claimed on each side of the 
center of the vein. d 

V. In the case of a placer claim, the dimensions or area of the 
claim, and the location thereon on the discovery shaft, cut or 
tunnel. ; 


VI. The locator and claimant, at his option, may also set 
forth, in such certificate of location, a description of the discovery 
work, the corner monuments and the markings thereon, and any . 
other facts showing a compliance with the provisions of this law. 
Such certificate of location must be verified, before some officer 
authorized to administer oaths, by the locator, or one of the 
locators, if there be more than one, or by authorized Agent. In 
the case of a corporation, the verification may be made by any 
officer thereof, or by an authorized agent. When the verification 
is made by an Agent, the fact of the agency shall be stated in the 
affidavit. A certificate of location so verified, or a certified copy 
thereof, is prima facie evidence of all facts properly recited 
therein. [Act approved February 18, 1907, § 2.] (10th Sess. 
Chap. 16. | 

2285. Mill sites —Millsite claims may be located and recorded 
in the same manner as other claims, except that no discovery or 
discovery work is required. Where a millsite claim is appurten- 
ant to a mining claim, the certificate of location of such millsite 
claim shall describe, by appropriate reference, the mining claim 
to which it is appurtenant. [Act approved February 18, 1907, § 
3.| (10th Sess. Chap. 16.) 

2286. Relocation of abandoned claim.—The re-locator of an 
abandoned or forfeited mining claim may adopt as his discovery 
any shaft or other working, existing upon such claim at the date 
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of the relocation, in which the vein, lode or deposit is disclosed, 
but, in such shaft or other working, he shall perform the same 
discovery work as is required in the case of an original location. 
[Act approved February 18, 1907, § 4.] (10th Sess. Chap 16.) 

2287. Rights of relocator.—The rights of a re-locator of any 
abandoned or forfeited mining claim, hereafter re-located, shall 
date from the posting of his notice of location thereon, and, while 
he is duly performing the acts required by-law to perfect his loca- 
tion, his rights shall not be affected by any re-entry or resumption 
of work by the former locator or claimant. [Act approved Feb- 
ruary 18, 1907, § 5.) (10th Sess. Chap. 16.) 

2288. Amended location.—A locator or claimant may, at any 
time, amend his location and make any change in the boundaries 
which does not involve a change in the point of discovery as 
shown by the discovery shaft by marking the location as amended 
upon the ground, and filing an amended certificate of location 
conforming to the requirements of an original certificate of loca- 
tion. A defect in a recorded certificate of location may be cured 
by filing an, amended certificate. [Act approved February 18, 
1907, § 6.] (10th Sess. Chap. 16.) 

2289. Relocation by owner.—A locator or claimant may, at 
any time, re-locate his own claim for any purpose, except to avoid 
the performance of annual Jabor thereof, and, by such re-location, 
may change the boundaries of his claim, or the point of discovery, 
or both, but such relocation must comply, in all respects, with 
the requirements of this law as to an original location. [Act 
approved February 18, 1907, § 7.| (10th Sess. Chap. 16.) 

2290. Amendment or relocation not a waiver of acquired 
rights.—Where a locator or claimant amends or re-locates his own 
claim, such amendment or relocation shall not be construed as a 
waiver of any right or title acquired by him by virtue of the 
previous location or record thereof, except as to such portions 
of the previous location as may be omitted from the boundaries 
of the claim as amended or re-located. As to the portion of 
ground included both in the original location and the location as 
amended or relocated, he may rely either upon the original loca- 
tion or the location as amended or re-located, or upon both. Pro- 
vided, that nothing herein contained shall be construed as per- 
mitting the locator or claimant to hold a tract which does not 
include a valid discovery. [Act approved February 18, 1907, § 
8.] (10th Sess. Chap. 16.) 

2291. Rights of third persons not affected.mNo amendment 
or re-location of a mining claim by the locator or claimant thereof 
shall interfere with the right of any third person existing at the 
time of such amendment or re-location. [Act approved February 
18, 1907, .9.| (10th Sess. Chapri6.j 

2292. Validating locations heretofore made.—All mining loca- 
tions, made and recorded under the laws of this state, heretofore 
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in force, that in any respect have failed to conform to the require- 
ments of such laws, shall, nevertheless, in the absence of the rights 
of third persons accruing prior to the passage of this Act, be valid 
if the making and recording of such locations conform to the re: 
quirements of this Act. [Act approved February 18, 1907, § 10.] 
(10th Sess. Chap. 16.) 

2293. Defective locations good against persons with notice.— 
The period of time, prescribed by this law for the performance 
of any act, shall not be deemed mandatory where the act is per- 
formed before the rights of third persons have intervened, and 
no defect in the posted notice or recorded certificate shall be 
deemed material, except as against one who has located the same 
ground, or some portion thereof, in geod faith and without notice. 
Notice to an agent, who makes a location in behalf of another, 
shall be deemed notice to his principal, and notice to one of sev- 
eral co-claimants shall be deemed notice to all. [Act approved 
February 18, 1907, § 11.] (10th Sess. Chap. 16.) 

2294. LHffect of patent——The issuance of a United States 
Patent for a mining claim shall be deemed conclusive that the 
requirements of the laws of this state, relative to the location 
and record of such mining claim, have been duly complied with; 
provided, however, that where questions of priority are involved 
the date of the location shall be an issuable fact where it is 
claimed to have been prior to the date of the record of the loca- 
tion. [Act approved February 18, 1907, § 12.] (10th Sess. 
Chap. 16.) 

2295. Amended locations.—If at any time the locator of any 
mining claim heretofore or hereafter located, or his successors 
or assigns, shall apprehend that his original declaratory state- 
ment was defective or erroneous, or that the requirements of law 
had not been complied with, or shall be desirous of changing his 
boundaries, or taking in any part of an overlapping claim which 
has been abandoned, or in case his original declaratory state- 
ment was filed prior to the passage of this law and he shall be 
desirous of securing the benefit of this act, such locator, or his 
* successors or assigns, may file an additional or amended declara- 
tory statement subject to the provisions of this act; provided, 
that such re-location or filing of the amended or additional 
declaratory statement, shall not interfere with the existing rights 
of others at the time of such re-location or filing of the amended 
or additional declaratory statement, and no such re-location or 
amended or additional declaratory statement, or other record 
thereof, shall preclude the claimant or claimants from proving 
any such title as he or they may have held under the previous loca- 
tion and notice thereof. [Act approved March 15th, 1901.] 
(7th Sess. 56-7.) 


Wilson v. Freeman, 29 Mont. 471; 75 
Pac. 84. locator, who misdescribed 
his claim as running easterly and west- 
erly, was entitled to file an amended 


declaratory statement that the claim ran 
in a northerly and southerly direction, to 
correspond to the staking of the claim 
on the ground. 


§ § 2296-2298 
‘ 


Butte C. M. C. v. Barker, 35 Mont. 
337; 89 Pac. 3802. An amended de- 
claratory statement for the purpose of 
curing defects in the original relates back 
to the date of the original location. The 
name of a quartz lode mining claim in 
the original declaratory statement was 
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suit to the claim had commenced, an 
amended statement was filed consisting 
of the addition of the word “Plumber” 
to the first name. The affixing of the 
word ‘Plumber’ to the name of the 
claim did not invalidate the 
amended statement. 


“Annex.” After the trial in an adverse 

2296. Effect of amended or declaratory statement.—Any 
amended or additional declaratory statement which may haye 
heretofore been filed by a locator, or his successors or assigns, 
shall have the same force and effect and be subject to the same 
terms and conditions as though the same had been filed under 
the provisions of Section one of this Act. [Act approved March 
15th, 1901.) 9 (7th Sess. 5'7.) 


CHAPTER II. 
RIGHTS OF WAY. 


Section 2297. Owners of mines have right of way. 


f 2298. Right of way for road or ditch. 
4 2299. Proceedings to obtain right of way. 
Pe 2300. Proceedings before the court. 
et 2301. Commissioners to be appointed. 
2302. Damage to be assessed by commissioners. 
eis 2303. Report of commissioners may be set aside. 
rf 2304. Right of way may be upon payment of damages 
assessed. 
i 2305. Appeal from the assessment of damages, how 
taken. 
‘ 2306. Trial on appeal. 
% 2307. Costs, how paid. 
é 2308. Final appeal may be taken to supreme court. 
2297. (§ 3630.) Owners of nines have right of way.—The 


owner of a mining claim held under the laws of the United States 
by patent or otherwise, or under the local laws and customs of 
the state, has a right of way over and across the land or mining 
claim, patented or otherwise, of another, as prescribed in this. 
chapter. 

M. O. P. Co. v. B. & M. Co., 25 Mont. 429; 65 Pac. 421. 


2298. (§ 3631.) Right of way for road or ditch—Whenever 
a mine or mining claim is so situated that it cannot be conven- 
iently worked without a road thereto, or a ditch to convey water 
thereto, or a ditch or a cut to convey the water therefrom, or 
without a flume to carry water and tailings therefrom, or 
without a shaft or tunnel thereto, which road, ditch, cut, flume, 
shaft, or tunnel must necessarily pass over, under, through, or 
across any lands or mining claims owned or occupied by another, 
‘such owner is entitled to a right of way for said road, ditch, cut, 
flume, shaft or tunnel over, under, through and across the lands 
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or mining claims belonging to another, upon compliance with the - 
provisions of this chapter. 


2299. (§ 3632.) Proceedings to obtain right of way.—When- 
ever such owner desires to work a mine or mining claim, and it 
is necessary to enable him to do so successfully and conveniently, 
that he should have a right of way for any of the purposes men- 
tioned in the foregoing sections; and, if such right of way has 
not been acquired by agreement between him and the owner of 
the land or claims, over, under, across, and upon which he seeks 
to establish such right of way, it is lawful for him to present 
to the judge of the district court a complaint asking that such 
right of way be awarded to him.. The complaint must be verified 
and contain a particular description of the character and extent 
of the right sought, a description of the mine or mining claim of 
the owner, and the mining claim or claims and the lands to be 
affected by such right of way, with the names of the occupants 
or owners thereof, and may also set forth any tender or offer 
hereinafter mentioned. 


2300. (§ 3633.) Proceedings before the court.—Upon the re- 
ceipt of the complaint, and filing thereof with the clerk of the 
court, the judge must. direct a summons to issue to’ the defend- 
ants named in the complaint, requiring them to appear before the 
judge on a day therein named, which must not be less than ten 
days from the service thereof, and show cause why such right of 
way should not be allowed; the summons may be served on each of 
the parties in the manner prescribed by law for serving summons 
in other actions. © 


2301. (§ 3634.) Commissioners to be appointed.—Upon the 
return of the summons, or upon any day to which the hearing is 
adjourned, the defendants may.demur or answer, and issue must 
be joined, and the judge must hear the allegations and proofs of 
the respective parties, and, if upon such hearing, he is satisfied . 
that the claims of the plaintiff can only be conveniently worked 
by means of the privilege asked for, he must make an order, ad- 
judging and awarding to the plaintiff such right of way, and 
must appoint three commissioners, disinterested persons and 
residents of the county, to assess the damages to the lands or 
claims affected by such order. 


2302. (§ 3635.) Damage to be assessed by comnvissioners.— 
The commissioners must be sworn to faithfully and impartially 
discharge their duties, and must without delay examine the prop- 
erty, lands and claims, and assess the damages resulting from 
such right of way, and report the amount to the judge, and if 
such right of way affects the property of more than one person, 
such report must contain an assessment of damages to each 
person. 
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2303. (§ 3636.) Report of commissioners may be set aside.— 
For good cause shown the judge may set aside the report of the 
commissioners and appoint three other commissioners. 

2304. (§ 3637.) Right of way may be upon payment of dam- 
ages assessed.cUpon the payment of the sum assessed as dam- 
ages, and all costs, to the persons to whom it is awarded, or the 
payment of the same to the clerk for the use of such person, 
plaintiff is entitled to the right of way, and may immediately pro- 
ceed to occupy the same and to erect thereon such works and 
structures and make therein such excavations as may be neces- 
sary to the use and enjoyment of the right of way so awarded. 

2305. (§ 3638.) Appeal from the assessment of damages, 
how taken.—An appeal from the assessment of damages made by 
the commissioners may be taken to the district court by any party 
interested at any time within ten days after the filing of the re- 
port of the commissioners. A written notice of appeal must be 
filed with the clerk and served upon the opposite party. 

2306. (§ 3639.) Trial on appeal.—On appeal the question of 
the amount of damages may be tried by the court or jury as in 
other cases. If the appellant recovers damages exceeding the 
amount awarded by the commissioners, the opposite party must 
pay the costs of appeal, otherwise the appellant. 

2307. (§ 3640.) Costs, how paid.—All costs and expenses of 
the proceedings under the provisions of this chapter, except as 
provided in the next preceding section, must be paid by the plaint- 
iff or party making the application. The judge may, if the right 
of way asked for is denied, allow the opposite party a reasonable 
counsel fee. 

2308. (§ 3641.) Final appeal may be taken to supreme 
court.—An appeal to the supreme court may be taken by either 
party, as in other cases. 
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Section 2312. Appeal from board of cownty commissioners. 
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2309. Who may organize districts ——A majority in number of 
the holders of title, or evidence of title, to lands susceptible of irri- 
gation from a common source and by the same system of works, 
such holders of title, or evidence of title, representing a majority 
in acreage of said lands, according to the county assessment roll 
or rolls for the year last preceding, may propose the organiza- 
tion of an irrigation district, under the provisions of this act. 
Said equalized assessment roll or rolls shall be sufficient evidence 
of title for the purposes of this act. [Act approved March 4. 
f907, 3 1.| (10th Sess, Chap. (0. ) 

2310. Petition for organization.—In order to propose the 
organization of an irrigation district, a petition shall be pre- 
sented to the board of county commissioners of the county in 
which the lands within the proposed district, or the greater por- 
tion thereof are situated, signed by the required number of hold- 
ers of title, or evidence of title, to lands within such proposed 
district, and representing the requisite majority in acreage of 
said lands, which petition shall set forth the boundaries of the 
proposed district, and shall state generally the source from which 
said lands are proposed to be irrigated, and the character of the 
works proposed to be acquired or constructed for irrigation pur- 
poses, and shall pray that the territory embraced within the 
boundaries of the proposed. district may be organized as 
an irrigation district under the provisions of this act. Said 
petition shall be published for at least two weeks before 
the time at which the same is to be presented, in some 
newspaper of general circulation printed and published in the 
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county where said petition is presented, together with a notice 
stating the time of the meeting at which the same will be pre- 
sented; and if any portion of the lands within said proposed 
district lie within another county or counties, then said petition 
and notice shall be published, as above provided, in a newspaper 
published in each of said counties. When such petition is pre- 
sented, said board of county commissioners shall hear the same 
and may in their discretion adjourn such hearing from time to 
time, not exceeding four weeks in all. And on the final hearing 
said board shall make such changes in the proposed boundaries 
as may be deemed advisable, and shall define and establish such 
boundaries. But said board shall not modify said boundaries 
so as to exclude from such proposed district any territory which 
is susceptible of irrigation from a common source and by the same 
system of works applicable to the other lands in such proposed 
district; nor shall any lands which will not, in the judgment of 
said board, be benefitted by irrigation, by means of said system 
of works, be included within such proposed district. Any person 
whose lands are susceptible of irrigation from the same source 
and system of works, may, upon his application, in the discretion 
of said board, have such lands included within said proposed 
district. Lands of the district need not be contiguous, and any 
particular tract or tracts, irrespective of location in the district 
may be excluded, lands being accurately described in the final 
order made by said board. [Act approved March Ay LO bs Sil 
(10th Sess. Chap. 70.) 

- 2311. Hearing of application and or ope creating district.— 
Upon such hearing of said petition the board of county Commis- 
sioners shall determine whether or not said petition complies with 
the requirements of § § 2809 (7) and 2310 (2) of this act, and for 
that purpose must hear all competent and relevant testimony 
offered in support or in opposition thereto. If it is found by the 
board that such petition does not substantially comply with the re- 
quirements herein, or that the facts therein stated are not sus- 
tained by the evidence, then said board shall disallow said peti- 
tion and shall make and enter an order to that effect; but if it 
is found that said petition substantially complies with the re- 
quirements of this act and that the facts therein stated are 
sustained by the evidence at such final hearing, then said board 
of county commissioners shall make and enter an order that an 
election shall be held in said district for the purpose of determin- 
ing whether or not the same shall be organized under the pro- 
visions of this act and for the election of three directors as here- 
inafter provided. Said final order of the board allowing said 
petition shall contain an accurate description of each tract of 
land included within said district and no other boundaries 
of said district need be made. Said board shall also, in said 
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order allowing said petition, divide said district into three 
divisions as hereinafter provided. [Act approved Murch 4, 1907, 
§ 3.] (10th Sess. Chap. 70.) 

2312. Appeal from Board of County Commissioners.—The 
right of appeal from said order to the district court of the district 
where said petition is heard is hereby given to any persons 
interested or whose rights or property is affected by the action of 
said board of county commissioners. Such appeal shall be 
instituted and conducted in all manner as an original action; 
provided, that if .more than one appeal be taken they shall be 
consolidated and tried together. Such appeal shall be taken 
within ten days after the entry of such order upon the minutes 
of the board of county commissioners. The appeal shall be taken 
and heard in the same manner as appeals from justice courts 
to the district court, except as herein otherwise provided. Upon 
the appeal, the district court shall make and enter its judgment 
affirming, modifying, or reversing the order appealed from. 
Within ten days thereafter the district court must cause its remit- 
titure to issue to said board of county commissioners, and_ if 
said order of the board of county comissioners is modified or 
reversed the judgment of the district court in its remittitur 
shall direct the board of county commissioners what order it 
_ shall enter. Such remittitur shall be filed by the clerk of the 
board of county commissioners and at the first meeting of the 
board, which must be held not later than ten days thereafter, it 
shall cause to be entered in its minutes the order as directed by 
said district court. The appeal herein provided for shall be 
heard within thirty days from the time of filing in the district 
court and the same shall be determined without delay. [Act ap- 
proved March 4, 1907, § 4.] (10th Sess. Chap. 70.) 

2313. Division of district directors.—If on said final hearing, 
the petition is granted, said board shall make an order dividing 
said district into three divisions, as nearly equal in size as may. 
be practicable, which shall be numbered first, second and third, 
and one director shall be elected for each division by the electors 
thereof. [Act approved March 4, 1907, § 5.] (10th Sess. Chap. 
70.) 

2314. Election of directors.—Said board of county commis- 
sioners shall thén give notice of an election to be held in such 
proposed district, for the purpose of determining whether or not 
the same shall be organized under the provisions of this act, 
and for the election of three directors. Such notice shall not 
be published for at least ten days after the making of such 
original order by the board allowing said petition, and if any 
appeal is taken within said ten days, said notice shall not be 
published until the final determination of said cause on appeal 
when said board of county commissioners shall then fix the day 
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of election and cause the publication of such notice. Such notice . 
shall designate a name for the proposed district, and said notice 
shall be published for at least three weeks previous to such 
election, in a newspaper published within the county in which 
the petition for the organization of the proposed district was 
presented; and if any pertion of such proposed district is within 
another county or counties, then such notice shall be published 
for the same leneth of time in a newspaper published in each of 
said counties. The board of county commissioners shall furnish 
ballots on which shall be printed the words “Irrigation District— 
Yes,” and “Irrigation District—No” or words equivalent thereto, 
and also the names of persons to be voted for at said election. 
For the purpose of said election the board of county commissioners 
must establish a convenient number of election precincts in said 
proposed district, and define the boundaries of the same. Such 
election shall be conducted as nearly as practicable in accordance 
with the general election laws of the state and judges and clerks 
shall receive the same compensation allowed by law in regular 
elections. [Act approved March 4, 1907, § 6.] (10th Sess. Chap. 
70.) 

2315. Board of Directors.—At such election there shall be 
elected a board of three directors. One director to be elected in 
each division of the district. [Act approved March 4, 1907, § 7.] 
(10th Sess. Chap. 70.) 

2316. Qualified voters—Any taxpayer holding title or evi- 
dence of title, or any duly authorized and qualified guardian, 
executor or administrator of an estate, or the duly authorized 
agent of any corporation or company owning land within any — 
irrigation district, shall be deemed qualified to sign any document 
or petition, or to vote at any election authorized under this act 
if not otherwise disqualified under the laws or constitution of 
the state. [Act approved March 4, 1907, § 8.] (10th Sess. Chap. 
70.) 

2317. Designation of polling places; ballots; expenses.—The 
board of county commissioners shall designate the polling places 
and appoint three judges of election in each precinct. The board 
shall also provide printed ballots and arrange all other details 
of said election. All expenses shall be paid in the same manner 
as the expenses in regular county and state elections, but for 
all such expenditures the county shall be reimbursed by the 
district as hereinafter provided. [Act approved March 4, 1907, 
§ 9] (10th Sess. Chap. 70.) 

2318. Candidates for directors; how nominated; balloting.— 
All candidates for the office of director shall be nominated by 
petition filed with the county clerk at least ten days prior to 
any election and signed by not less than ten free holders of the 
district, and the names of all candidates for each division of the 
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district shall be printed on the same ballot. In voting, the 
ballots shall be marked in the same manner as in regular county 
and state elections, and each elector shall be permitted to cast 
one vote for each forty acres of irrigable land or major fraction 
thereof owned by such elector in the division where his ballot 
is cast, but any elector owning less than twenty acres shall be 
entitled to cast one vote. [Act approved March 4, 1907, § 10.] 
(10th Sess. Chap. 70.) 

2319. Duties of officers of election —tThe officers of election 
Shall. be sworn as in regular elections and shall certify the result 
of the election to the Board of County Commissioners. They 
shall keep a correct list of the names of all who vote with the 
number of votes cast by such person and this list together with 
the ballots shall be sealed and delivered to the County Clerk and 
Recorder of the County where the petition is filed, who shall 
keep the same like other election returns. [Act approved March 
4, L907, § 11.]. (10th Sess. Chap. 70.) 

2320. Llections in districts lying within more than one county. 
—Where the lands of a district lie within more than one county 
all petitions, papers, documents or other instruments except evi- 
dence of title or proceedings, as hereinafter provided, shall be 
filed, or proceedings had, in the county containing the greater 
portion of said district, and all the work of establishing the dis- 
trict, arranging the details of election and other duties prescribed 
by this act shall be performed by the county officials of the county 
wherein the greater portion of the lands of the district lie. [Act 
approved March 4, 1907, § 12.] (10th Sess. Chap. 70.) 

2321. Hapenses of election must be repaid by district.—The 
County Commissioners shall keep a correct account of all ex- 
penses incident to said election and the same shall become a 
tax upon the district to be apportioned among the lands of the 
district and collected with other taxes as hereinafter provided, 
and after the collection of said taxes the amount expended by 
the Board of Commissioners in conducting any such district 
elections shall be repaid to the county from the funds belonging 
to such district. [Act approved March 4, 1907, § 13.] (10th 
Sess. Chap. 70.) 

2322. Oanvass of votes. Declaration of result.—The board 
of county commissioners shall meet on the second Monday suc- 
ceding such election, and shall proceed to canvass the votes cast 
thereat, and if upon such canvass it appears that at least two 
thirds of all the votes cast are “Irrigation District—Yes,” said 
board shall, by an order entered on its minutes declare the terri- 
tory duly organized as an irrigation district, under the name 
theretofore designated, and shall declare the persons receiving 
respectively the highest number of votes at said election to be 
duly elected. Said order shall accurately set forth the boundaries 
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of said district as heretofore defined, and a description of the 
lands composing the same. [Act approved March 4, 1907, § 14.] 
(10th Sess. Chap. 70.) 

2323. Record of order creating district—Said board shall 
then cause a copy of such order, duly certified, to be immediately 
filed for record in the office of the county clerk and recorder 
of any county in which any portion of the lands embraced in 
such district are situated, and. must also immediately forward 
a copy thereof to the clerk of the Board of County Commissioners 
of each of said last-mentioned counties, and no Board of County 
Commissioners of any county in which any portion of the lands 
embraced in such district shall, after the date of the organiza- 
tion thereof, allow another district to be formed including any 
portion of said lands, without the consent of the board of direct- 
ors of the district in which they are situated. From and after 
such filing the organization of such district shall be complete. 
[Act approved March: 4, 1907, § 15.] (10th Sess. Chap. 70.) 

2324. Contest of election.—Such election, or organization, 
may be contested by any person owning: property within the 
proposed district liable to assessment. The directors elected at 
such election shall be made parties defendant. Such contest 
shall be brought in the district court of the county where the 
petition for organization is filed; provided, that if more than one 
contest be pending they shall be consolidated and tried together. 
The court having jurisdiction shall speedily try such contest, 
and determine, upon the hearing, whether the election was fairly 
conducted and in substantial compliance with the requirements 
of this act, and enter its judgment accordingly. Such contest 
must be brought within twenty days after the canvass of the 
vote and declaration of the result by the Board of County Com- 
missioners. The right of appeal is hereby given to either party 
to the record withing thirty days from entry of judgment. The 
appeal must be speedily heard and determined by the supreme 
court. [Act approved March 4, 1907, § 16.] (10th Sess. Chap. . 
70.) ‘ 


2325. Term of office-—The officers elected at the election 
hereinbefore provided for shall immediately enter upon their 
duties as such, upon qualifying in the manner for such officers 
herein provided. Said officers shall hold office for one year 
or until their successors are elected and qualified. [Act ap- 
proved March 4, 1907, § 17.) (10th Sess. Chap. 70.) 

2326. Bond of directors.—The directors shall qualify in the 
same manner as justices of the peace and each shall give a bond 
in the sum of two thousand dollars for the faithful performance of 
his duties, said bond to be payable to the state for the benefit 
of the district. [Act approved March 4, 1907, § 18.] (10th 
Sess. Chap. 70.) | 
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2327. Vacancies.—In case of a vacancy in the Board. of 
Directors from any cause, such vacancy shall be filled by appoint- 
ment by the County Commissioners. The appointee to hold office 
until his successor is elected and qualified. [Act approved March 
4, 1907,'§ 19.] (10th Sess. Chap. 70.) 

2328. Organization of Board; officers—The Board of 
Directors shall meet within ten days after election and shall 
organize by the election of one of their number as President, 
they shall also elect a Secretary, who may or may not be a member 
of the board. The compensation of the Secretary and all other 
employees authorized under this act shall be fixed by the Board. 
[Act approved March 4, 1907, § 20.| (10th Sess. Chap. 70.) 


2329. Record of meetings.—All meetings of the board shall be 
public and a complete record of all procedings shall be kept. 
[Act approved March 4, 1907, § 21.] (10th Sess. Chap. 70.) 
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2330. Powers of Board of Directors.—The board shall have 
the power, and it shall be their duty, to manage and conduct the 
business and affairs of the district; make and execute all necessary 
contracts; employ and appoint such-agents, officers and employes 
as may be required and prescribe their duties. The board and its 
agents and employes shall have the right to enter upon any land to 
make surveys, and may locate the necessary irrigation works and 
the line for any canal or canals, and the necessary branches for the 
same, on any lands which may be deemed best for such location. 
Said board shall also have the right to appropriate water in 
the name of the district and to acquire, either by purchase or 
condemnation, or other legal means, all lands, and waters, and 
water rights, and other property necessary for the construction, 
use, Supply, maintenance, repair, and improvements of said 
canal or canals, and works, including canals and works con- 
structed and being constructed by private owners, lands for reser- 
voirs for the storage of needful waters, and all necessary appur- 
tenances. But no purchase of any waters, or water rights, or 
canals, or reservoirs, or reservoir sites, or irrigation works, or 
other real property of any nature or kind for any price in excess 
of ten thousand dollars shall be final or binding on the district, 
nor shall the purchase price thereof be paid until a petition of 
a majority of the holders of title, or evidence of title to lands 
within the district, such holders of title or evidence of title, 
representing a majority in acreage of said land, subject. to. assess- 
ment for district purposes, according to the last assessment roll 
of the district, shall have been filed with the board and an order 
of the board made thereon confirming such purchase. Said board 
may also construct the necessary dams, reservoirs, and works 
for the collection of water for said district, and any and every 
lawful act necessary to be done, that sufficient water may be 
furnished to each land owner in said district for irrigation 
purposes. The said board is hereby authorized and em- 
powered to take conveyances or other assurances for all 
property acquired by it under the provisions of this act, in the 
name of such irrigation district, to and for the uses and purposes 
herein expressed, and to institute and maintain any and all 
actions and proceedings, suits at law or in equity, necessary or 
proper in order to fully carry out the provisions of this act, or to 
enforce, maintain, protect or preserve any and all rights, priv- 
ileges, and immunities created by this act, or acquired in pur- 
suance thereof. And in all courts, suits, or proceedings, the said 
board may sue, appear and defend in person or by attorneys, and 
in the name of such irrigation district. It shall be the duty of 
said board to establish equitable by-laws, rules and regulations 
for the distribution and use of water among the owners of said 
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lands, which must be printed in convenient form for distribution 
in the district. Said board shall have power generally to perform 
all such acts as shall be necessary to fully carry out the purposes 
of this act. [Act approved March 4, 1907, § 22.] (10th Sess. 
Chap. 70.) 


2331. Change of boundaries.—The board of directors, when 
they deem it advisable for the best interests of the district, and 
the convenience of the electors thereof, may at any. time, but not 
less than sixty days before an election to be held in the district, 
change the boundaries of the divisions and election precincts of 
the district; provided, that such changes shall be made to keep 
each division as nearly equal in area and population as may be 
practicable. Such change of boundaries of the divisions must 
be shown on the minutes of the board, and a certified copy of the 
same shall be filed for record in the office of the County Clerk 
and Recorder in the County containing the divisions where such 
changes are made. [Act approved March 4, 1907, § 23.) (10th 
Sess. Chap. 70.) 


2332. Annual election.—The directors in each district, except- 
ing the board first elected shall be elected on the third Tuesday 
in February of each year, and on the firsst Tuesday in March 
next following their election the directors who shall have been 
elected at the general February election, shall meet and organize 
as a board, elect a President and appoint a Secretary, who shall 
each hold office during the pleasure of the board. [Act approved 
March 4, 1907, § 24.) (10th Sess. Chap. 70.) 


2333. Notice of annual election.—Fifteen days before any 
election held under this act, subsequent to the organization of 
any district, the secretary of the board of directors shall cause 
notice to be posted in three public places in each election pre- 
cinct, of the time and place of holding the election, and also 
post a general notice of the same in the office of said board, 
which shall be established and kept at some fixed place, to be 
determined by said board, specifying the polling-places of each 
precinct. Prior to the time for posting the notices the board 
must appoint for each precinct, from the electors thereof, three 
judges, who shall constitute a board of election for such pre- 
cinct. If the board fail to appoint a board of election, or the 
members appointed do not attend at the opening of the polls on 
the morning of election, the electors of the precinct present at 
that hour may appoint the board, or supply the place of an 
absent member thereof. The board of directors must, in its order 
appointing the board of election, designate the house or place 
within the precinct where the election must be held. [Act ap- 
proved March 4, 1907, § 25.) (10th Sess. Chap. 70.) 
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2334. Conduct of annual election.—The judges may admin- 
ister all oaths required in the progress of an election; and ap- 
point judges and clerks, if, during the progress of the election 
any judge or clerk cease to act.. Any member of the board of 
election, or any clerk thereof, may administer and certify oaths 
required to be administered during the progress of an election. 
The board of election for each precinct must, before opening the 
polls, appoint two persons to act as clerks of the election. Before 
opening the polls each member of the board and each clerk must 
take and subscribe an oath to faithfully perform the duties im- 
posed upon them by law. Any elector of the precinct may admin- 
ister and certify such oath. The polls must be opened at eight 
o’clock on the morning of the election, and be kept open until 
five p. m. when the same must be closed. [Act approved March 
4501907, 8, 26.| (10th Sess: Chan. 70;) 

2335. Method of voting.—Voting may commence as soon as 
the polls are opened and may be continued during all the time 
the polls remain opened, and such election shall be conducted as 
provided in § § 2314 (6) to 2319 (11) inclusive of this act and as 
nearly as practicable, in accordance with the provisions of the gen- 
eral election laws of this state. As soon as all the votes are count- 
ed, a certificate shall be drawn upon each of the papers containing 
the poll lists and tallies, or attached thereto, stating the number 
of votes each one voted for has received, and designating the office 
to fill which he was voted for, which number shall be written 
in figures and in words at full length. Each certificate shall be 
signed by the clerks and judges. One of said certificates, with 
the poll lists and the tally paper to which it is attached, shall 
be retained by one of the judges, and preserved by him at least 
six months. The ballots shall be strung upon a cord or thread 
by the judges during the counting thereof, in the order in which 
they were entered upon the tally list by the clerks; and said 
ballots, together with the other of said certificates, with the poll 
list and tally to which it is attached shall be sealed by the judges 
’ and clerks, and endorsed ‘‘Election returns of (naming the pre- 
cinet) precinct,” and be directed to the clerk of the Board 
of County Commissioners, and shall be immediately delivered 
by the judges, or some other safe and responsible carrier desig- 
nated by said judges, to said county clerk, and the ballots shall 
be kept in the same manner as ballots in other elections. [Act 
approved March 4, 1907, § 27.) (10th Sess. Chap. 70.) 


2336. Canvass of returns.—No list, tally paper, or certificate 
returned from any election, shall be set aside or rejected for want 
of form, if it can be satisfactorily understood. The Board of 
County Commissioners must meet on the first Monday after each 
election to canvass the returns. If, at the time of meeting, the 
returns from each precinct in the district in which the polls were 
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opened have been received, the Board of County Commissioners 
must then and there proceed to canvass the returns; but if all 
the returns have not been received, the canvass must be post- 
poned from day to day until all the returns have been received, 
or until six postponements have been had. The canvass must 
be made in public and by opening the returns and estimating 
the vote of the district for each person voted for, and declaring 
the result thereof. [Act approved March 4, 1907, § 28.] (10th 
Sess. Chap. 70.) 


2337. Certificates of election—The Board of County Com- 
missioners must declare elected the persons having the highest 
number of votes given for each office. The County Clerk must 
immediately make out and deliver to such person a certificate of 
election, signed by him, and authenticated with the seal of the 
board. [Act approved March 4, 1907, § 29.] (10th Sess. Chap. 
70.) 


2338. Qualification of directors.—A director shall be a free 
holder of the irrigation district, and of the division for which 
he is elected, but not necessarily a resident of the district. [Act 
approved March 4, 1907, § 30.) (10th Sess. Chap. 70.) 


2339. Compensation of officers ——The directors, when sitting 
as a board, or acting under the orders of the board, shall each 
receive not to exceed three dollars per day, and actual and neces- 
Sary expenses paid while engaged in official business under the 
order of the board. The board shall fix the compensation to be 
paid to all officers named in this act, to be paid out of the funds 
of the district; provided, that such board shall, upon the petition 
of at least fifty, or a majority of the freeholders within such 
district, therefor, submit to the electors at any general district 
election a schedule of salaries and fees to be paid thereunder. 
Such petition must be presented to the board not less than twenty 
days nor more than forty days prior to a general district election, 
and the result of such election shall be determined and declared 
in all respects as other elections are determined and declared 
under this act. In all elections after the organization of a district 
has been completed, the board of directors shall provide the bal- 
lots and arrange all the details of such election. [Act approved 
March 4, 1907, § 31.] (10th Sess. Chap. 70.) 


2340. Directors must not be interested in contracts.—No di- 
rector or any other officer named in this act shall in any manner 
be interested, directly or indirectly, in any contract awarded or 
to be awarded by the board, or in the profits to be derived there- 
from; and for any violation of this provision, such officer shall 
be deemed guilty of a misdemeanor, and his conviction thereof 
shall work a forfeiture of his office, and he shall be punished by a 
fine not exceeding five hundred dollars, or by imprisonment in 
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the county jail not exceeding six months, or by both such fine and 
imprisonment. [Act approved March 4, 1907, § 32.) (10th 
Sess. Chap. 70.) 


2341. LHlections for special assessments.—The board of di- 
rectors, may, at any time, when in their judgment it may be 
deemed advisable, call a special election and submit to the quali- 
fied electors of the district the question, whether or not a special 
assessment shall be levied for the purpose of raising money to 
be applied to any of the purposes provided in this act. Such elec- 
tion must be called upon the notice prescribed, and the same shall 
be held and the result thereof determined and declared in all re- 
spects in conformity with the provisions of § 2314 (6) of this 
act. The notice must specify the amount of money proposed to 
be raised and the purpose for which it is intended to be used. At 
such elections the ballots shall contain the words, “Assessment— 
Yes,” and “Assessment—No.” If two thirds or more of the 
voters cast are “Assessment—Yes,” the board shall, at the time of 
the annual levy hereunder, levy an assessment sufficient to raise 
the amount voted. [Act approved March 4, 1907, § 33.) (10th 
Sess. Chap. 70.) 


2342. Powers of Board to contract debts.—The board of di- 
rectors, or other officers of the district, shall have no power to 
incur any debt or liability whatever, either by issuing bonds or 
otherwise, in excess of the express provisions of this act; and any 
debt or liability incurred, in excess of such express provisions 
shall be and remain absolutely void, except that for the purpose 
of organization, or for any of the purposes of this act, the board 
of directors may, before the collection of the first assessment, 
incur an indebtedness not exceeding, in the aggregate the sum 
of two thousand dollars, and may cause warrants of the district 
to issue therefor, bearing interest at seven per centum per annum. 
[Act approved March 4, 1907, § 34.] (10th Sess. Chap. 70.) 


2343. Change of boundaries.—The boundaries of any irriga- 
tion district hereafter organized under the provisions of this act 
may be changed in the manner herein prescribed; but such change 
of the boundaries of the district shall not impair or affect its 
organization, or its rights in or to property, or any of its rights 
or privileges of whatsoever kind or nature; nor shall it affect, 
impair, or discharge any contract, obligation, lien, or charge for 
or upon which it was or might become liable or chargeable, had 
such change of its boundaries not been made. [Act approved 
March 4, 1907, § 85.] (10th Sess. Chap. 70.) 


2344. Hatension of boundaries.—The boundaries of any irriga- 
tion district may be extended at any time to include lands suscep- 
tible of irrigation from the same works, provided, however, that a 
_ petition be presented to the board of directors, asking for such 
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extension, signed by at least two-thirds of the holders of title or 
evidence of title, such holders of title, or evidence of title repre- 
senting not less than two-thirds of said lands in acreage according 
to the last assessment. When such petition is presented the 
board shall appoint a day for a public hearing which shall be 
published for at least two weeks in the newspaper published near- 
est the land. At such public hearing the board shall hear those 
who may desire changes made in the proposed extension either to 
include other lands or to exclude any lands from the proposed 
extension. Such public hearing may be adjourned from day to 
day not exceeding ten days in all and at the final hearing the 
board shall make an order either granting or denying said peti- 
tion, and if said petition is granted, the lands included in said 
extension shall be accurately described in said order and a copy 
of said order shall be filed with the county clerk and recorder 
in the county wherein said lands are situate. The Yight of appeal 
to the district court is hereby given to any person in interest said 
appeal to proceed in the manner provided in Section 2312 (4) of 
this act. [Act approved March 4, 1907, § 36.] (10th Ness. 
Chap. 70.) 

2345. Leasing of canals or waters.—The board of directors 
shall have the power, and such board is hereby vested with au- 
thority to lease the system of canals and works or water belong- 
ing to the district, whenever such leasing may be for the benefit 
of the district provided, that when the directors of any irrigation 
district contemplate the leasing of the canals or works, or water 
of such district, they shall give notice of such contemplation by 
publishing the same in some newspaper published in the county 
in which such irrigation district lies, at least three weeks prior 
to the making of any lease, and such lease shall be made to the 
highest bidder. But such board shall have the right to reject 
any and all bids. Such lease shall in no way interfere with any 
rights that may have been established by law at the time such 
lease is made; and further provided, that the board of directors 
shall require a good and sufficient bond to secure the faithful 
performance of the lease by the lessees. [Act approved March 4, 
D907 Siot.| (20th Sess, Chap. 70.) 

2346. The use of water and rights of way declared to be a 
public use.—The use of all water required for the irrigation of 
the lands of any district formed under the provisions of this act, 
together with the rights of way for canals and ditches, sites for 
reservoirs, and all property required in fully carrying out the pro- 
visions of this act, is hereby declared to be a public use, subject to 
the regulation and control of the state, in the manner prescribed 
by law. [Act approved March 4, 1907, § 38.] (10th Sess. Chap. 
7 

2347. Legal title to property held by the district.—The legal 
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title to all property acquired under the provisions of this act shall 
immediately and by operation of law vest in such irrigation dis- 
trict, and shall be held by such district in trust for and is hereby 
dedicated and set apart to the uses and purposes set forth in this 
act. And said board is hereby authorized and empowered to 
hold, use, acquire, manage, occupy and possess said property as 
herein provided. [Act approved March 4, 1907, § 39.] (10th 
Sess. Chap. 70.) j 

2348. Apportionment of water.—The board of directors shall 
apportion the water for irrigation among the lands in the dis- 
trict in a just and equitable manner and the maximum amount 
apportioned to any land shall be the amount that can be bene- 
ficially used on said land, and this amount of water shall become 
and shall be appurtenant to the land and inseparable from the 
same, provided, however, that any water owner of the district 
shall have the right to sell or assign for one season any portion 
of the water not required for use upon the land to which such 
water belongs. [Act approved March 4, 1907, § 40.] (10th 
Sess. Chan. 70.) 

2349. Reduction of apportionment in case of shortage of 
water.—In the event of a shortage of water, the amount of water 
delivered to each particular tract or piece of land shall be reduced 
in proportion to the amount of water belonging to such land 
under a full head, share and share alike. [Act approved March 
4, 1907, § 41.| (10th Sess. Chap.:70.) 


2350. Surplus water should be sold—AlIl surplus water shall 
belong to the district and shall be sold or disposed of by the 
board for the benefit of the district. [Act approved March 4, 
1907, § 42.) (10th Sess. Chap. 70.) 


2351. Disposition of lands already wnder irrigation.—Any 
lands already under irrigation either from the same or another 
source may be included in any district either at the time of the 
organization of such district or at any time thereafter and such 
lands shall be entitled to receive and shall be given the same 
amount of water necessarily used on said lands prior to the con- 
struction of such district works, and the canals, ditches, flumes, 
dams, or other works previously used to irrigate such lands may 
be used or supplanted either wholly or in part by the district 
works, provided, however, that the owner of such lands, canals, 
ditches, flumes, dams or other works shall be entitled to com- 
pensation for any and all damage sustained by reason of the 
appropriation of the same or by the construction of said district 
works. Wherever any canal constructed by the district crosses 
one or more creeks, the water of which are used to irrigate land 
lying below such canal, the district shall have the right to supply 
such lands below the canal, whether such lands are included in 
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the district or not, with water from the canal and the owner or 
lessee of such land shall in such case be furnished with the same 
quantity of water as that to which he would be entitled out of 
the creek had the district works not been built. The district shall 
have the right to take possession of the water so replaced and 
shall have the same right to such water as the owner of the 
land had, and the district shall also have the right to change the 
point of diversion and to sell, lease or use such water on any land 
either above or below the canal and such change of point of di- 
version or selling or leasing or using shall not prejudice the right. 
of the district to the water and shall not increase the rights of any 
other water right on the creek. The Board of Directors shall 
have and is hereby given the right to include any lands in the dis- 
trict either by an extension of the district as provided in Section 
2344 (56) of this Act, or by proceedings instituted in the dis- 
trict court having jurisdiction, but nothing herein contained shall 
be deemed to authorize such district to appropriate or damage any 
lands or other property or to interfere with any vested right with- 
out first having acquired the right to do so in the manner pro- 
vided by law for the taking of private property for public use. 
[Act approved March 4, 1907, § 43.) (10th Sess. Chap. 70.) 

2352. Same. Such lands not to be charged with assessment 
for construction.—Where lands already under irrigation are in- 
cluded in any district the water and irrigation works irrigating 
the same belonging to the owner of said lands, such lands shall 
not be charged with any assessment for construction, or for pay- 
ment of the interest or principal of any bonds issued to secure 
money for construction of such district irrigation works, but 
such lands shall be assessed for administrative and maintenance 
purposes as other lands in the district. [Act approved March 4, 
1907, § 44.] (10th Sess. Chap. 70.) 


CHAPTER III. 
CONSTRUCTION OF WORKS. 


Section 2353. Awarding contracts for construction. 


y 2354. Contracts for construction not to be let until 
bonds have been sold. 

2355. Directors shall require bonds for performance 
of contracts. . 

“ 2356. Directors shall have power to construct irriga- 
tion works across streams, highways and 
canals, 

é 2357. Same. 

‘ 2358. Streams not to be diverted to the detriment of 


. prior rights. 
KB 2359. Property belowging to district not subject to 
taxation. 


681 


§ § 2353-2356 GOVERNMENT OF THE STATE. [Parr III, TITLE X, 


2353. Awarding contracts for construction—The construc- 
tion of all irrigation works of every kind whatsoever, amounting 
to five thousand dollars or more shall be done by contract and 
before any such contract is let the board of directors shall em- 
ploy competent engineers to make surveys, plans, maps and esti- 
mates of the work to be done and such surveys, plans, maps and 
estimates shall include everything necessary to show the entire 
cost in detail of everything necessary to complete the works re- 
quired to irrigate all of the irrigable lands under the proposed 
system. Notice cf any contract to be awarded shall state where 
plans and specifications may be seen and shall be published at 
least once a week for three successive weeks in a newspaper pub- 
lished in the county containing the greater portion of the district. 
Sealed bids shall be called for in such published notice and bids 
shall be opened in public and the contract, if awarded, shall be 
awarded to the lowest responsible bidder who shall be required to 
give bond for the faithful performance and completion of the 
contract. The construction of every such irrigation works in- 
cluding all labor and: material necessary to complete the same 
shall be let in one contract and no such contract shall be entered 
into by the board of directors until sufficient funds have been se- 
cured for the district to discharge the obligation of the contract 
in full. [Act approved March 4, 1907, § 45.] (10th Sess. Chap. 
70.) 

2354. Contracts for construction not to be let until bonds have 
been sold.w~Where funds are to be raised by the issuance of bonds 
for the construction of irrigation works, the contract for the con- 
struction of such works shall not be awarded until such bonds 
have been sold and the money received therefor. Provided, how- 
ever, that the board of directors may in their discretion receive 
proposals for the construction of said irrigation works giving 
bonds at par to the contractor or contractors in payment for the 
construction of the works, which contract shall include all labor 
and material required to fully complete the works. Notice of 
the awarding of such contract and the terms and conditions there- 
of shall be duly published as provided in § 2353 (45) of this Act. 
[Act approved March 4, 1907, § 46.] (10th Sess. Chap. 70.) 

2355. Directors shall require bonds for performance of con- 
tracts.—The board of directors shall require good and sufficient 
Security upon any and every contract or award to insure the 
full and faithful performance of the same. [Act approved March 
4, 1907, § 47.] (10th Sess. Chap. 70.) 

2356. Directors shall have power to construct irrigation works 
across streams, highways and canals.—The board of directors 
shall have power to construct the said irrigation works across 
any stream of water, water-course, street, avenue, highway, rail- 
way, canal, ditch, or flume which the route of said canal or canals 
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may intersect or cross, in such manner as to afford security for 
life and property; but said board shall restore the same, when so 
crossed or intersected, to its former state as near as may be, or in 
a sufficient manner not to have impaired unnecessarily its useful- 
ness; and every company whose railroad:shall be intersected or 
crossed by said works shall unite with said board in forming said 
intersection and crossing; and if such railroad company and said 
board, or the owners and controllers of the said property, thing 
or franchise so to be crossed, cannot agree upon the amount to be 
paid therefor, or the points or the manner of said crossings or in- 
tersections, the same shall be ascertained and determined in all 
respects as is herein provided in respect to the taking of land for 
public use. But nothing herein contained shall require the pay- 
ment to the State, or any subdivision thereof, of any sum for the 
right to occupy or cross any public highway with any such works. 
The right of way is hereby given, dedicated, and set apart, to lo- 
cate, construct, and maintain said works over and through any 
of the lands which are now or may be the property of this state; 
and also there is given, dedicated and set apart, for the uses and 
purposes aforesaid, all waters and water rights belonging to this 
State within the district. [Act approved March 4, 1907, § 48.] 
(10th Sess. Chap. 70.) 

2357. Same.—Navigation shall never in any wise be impaired 
by the operation of this act, nor shall any vested interest in or 
to any mining water rights or ditches, or in or to any water rights, 
or reservoirs or dams now used beneficially by the owners or 
possessors thereof in connection with any mining industry, or by 
persons purchasing or renting the use thereof, or in or to any 
other property now used, directly or indirectly, in carrying on or 
promoting the mining industry, ever be affected by or taken under 
its provisions save and except that the rights of way may be 
acquired over the same. [Act approved March 4, 1907, § 49.] 
(10th Sess. Chap. 70.) 

2358. Streams to be diverted to the detriment of prior rights. 
—Nothing herein contained shall be deemed to authorize any per-. 
son or persons to divert the waters of any river, creek, stream, 
eanal, or ditch from its channel, to the detriment of any person 
or persons having any interest in such river, creek, stream, canal 
or ditch, or the waters therein, unless previous compensation. be 
ascertained and paid therefor, under the laws of this state au- 
thorizing the taking of private property for public uses. [Act 
approved March 4, 1907, § 50.] (10th Sess. Chap. 70.) 

2359. Property belonging to district not subject to taxation.— 
The rights of way, ditches, flumes, pipe-lines, dams, water rights, 
reservoirs, and other property of like character, belonging to any 
irrigation district shall not be taxed for state and county or 
municipal purposes. [Act .approved March 4, 1907, § 51.] 
(10th Sess. Chap. 70.) 
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CHAPTER IV. 
DISTRICT BONDS. 


Section 2360. Submission of question to electors. 
. 2961. Term of bonds. 


Ps 2362. Bonds to be lien upon lands in the district. 

‘3 23638. Plans and specifications of works must be 
adopted before bonds are voted. 

re 2364. Bonds not to be sold for less than par. 

Ag 2365. Form of bond, 

eC 2366. Proceeds of sales of bonds. 

«2367. Assessment to pay bonds and interest. 

i 2368. Hatension of boundaries; assumption of debt. 

3; 2369. Proceedings for issuance and sale of bonds cov- 
ered by extension. 

v7 2370. Special assessments to pay debts. 


a 2371. Sinking fund. 
nt gote. Actions. 


2350. Submission of question to electors.—For the purpose of 
constructing necessary irrigating canals and works, and acquiring 
the necessary property and rights therefor, and otherwise carry- 
ing out the provisions of this act, the board of directors of any 
such district may at any time call a special election, at which 
shall be submitted or may submit at any regular district election 
to the electors of such district, possessing the qualifications pre- 
scribed by this act, the question whether or not the bonds of said 
district in the amount as set forth in said petition shall be issued. 
At such election each elector shall be entitled to cast the num- 
ber of votes as provided in § 2318 (10) of this act. Notice of such 
election must be given by posting in three public places in each 
election precinct in said district for at least twenty days, and 
also by publication of such notice in some newspaper published 
in the county where the office of the board of directors of such 
district is required to be kept, once a week for at least three suc- 
cessive weeks. Such notices must specify the time of holding 
the election, the amount of bonds proposed to be issued; and said 
election must be held and the result thereof determined and de- 
clared in all respects as nearly as practicable in conformity with 
the provisions of this act governing the election of officers; .pro- 
vided that no informalities in conducting such an election shall 
invalidate the same, if the election shall have been otherwise fairly 
conducted. At such elections the ballots shall contain the words 
“Bonds—Yes,” and “Bonds—No,” or words equivalent thereto. 
The result of such election shall be declared ‘and entered of 
record on the minutes of the board of directors. If the majority 
of the votes cast are “Bonds—Yes,” the board of directors shall 
cause bonds in said amount to be issued. In the event that said 
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bonds are voted to be issued, the board of directors shall enter 
on its records at length all facts in relation to said election and 
the notices thereof and a copy of the minutes of said board per- 
taining to said election duly verified by the President and Secre- 
tary shall be filed for record in the office of the County Clerk and 
such record shall be accepted in any court in this State as estab- 
lishing prima facie the facts therein contained. [Act approved 
March 4, 1907, § 52.] (10th Sess. Chap. 70.) 

2361. Term of bonds.—All bonds issued under the provisions 
of this act shall be payable in gold coin of the United States and 
shall be payable thirty years after date with privilege reserved to 
the district of paying after twenty years. Said bonds to bear - 
interest at a rate not to exceed seven per cent per annum, which 
shall be payable at such place and such times as may be fixed by 
the board of directors. [Act approved March 4, 1907, § 53.] 
(10th Sess. Chap. 70.) 

2362. Bonds to be lien upon lands in the district—All] bonds 
issued under authority of this act shall be a lien upon the par- 
ticular lands for the irrigation of which said bonds are-issued ; 
and all such lands shall be liable for the payment of both prin-- 
cipal and interest of said bonds. Each particular tract or parcel 
of land being liable in proportion to the amount assessed against 
such piece or parcel of land under this Act. [Act approved 
March 4, 1907, § 54.] (10th Sess. Chap. 70.) 

2363. Plans and specifications of works must be adopted be- 
fore bonds are voted.—Before calling an election on the ques- 
tion of issuing bonds the board of directors shall first employ com- 
petent engineers to make surveys, plans, specifications and _ esti- 
mates of the proposed irrigation works and the bonds voted on 
must be sufficient in amount to fully complete the proposed works 
of irrigation. [Act approved March 4, 1907, § 55.] (10th Sess. 
Chap. 70.) 

2364. Bonds not to be sold for less than par.—The bonds of 
any district shall never be sold for less than par. [Act approved 
March 4, 1907, § 56.]' (10th Sess. Chap. 70.) 

2365. Form of bond.—Said bonds shall be negotiable in form, 
signed by the president and secretary, and the seal of the board 
of directors shall be affixed thereto. Each issue shall be num- 
bered consecutively, and bear date at the time of the issue. Cou- 
pons for the interest shall be attached to each bond, signed by the 
secretary. Said bonds shall express on their face that they 
were issued by authority of this Act, stating its title and date, 
of approval and shall also state the number of the issue of which 
such bonds are a part. The secretary and the county clerk and 
recorder shall each keep a record of the bonds sold, their number, 
the date of sale, the price received, and the name of the pur- 
chaser. [Act approved March 4, 1907, § 57.] (10th Sess. Chap. 


70.) 
685 


§ § 2366-2369 GOVERNMENT OF THE STATE. [Part III, Trrte X, 


2366. Proceeds of sales of bonds.—In the event that bonds 
are sold for cash said bonds shall be delivered to the County 
Treasurer of the County wherein said district is organized, who 
shall deliver them to the purchaser after making a complete 
record of the same. The said County Treasurer shall receive the 
money for said bonds from the purchaser, and shall be the custo- 
dian of the same. Said money shall be paid out by the County 
Treasurer only upon the written order of the board of directors, 
signed by the President and Secretary. Said money shall be ex- 
pended for the purposes for which said bonds were voted and 
for no other. [Act approved March 4, 1907, § 58.] (10th Sess. 
Chap. 70.) . 

2367. Assessments to pay bonds and wmterest.—Said bonds, 
and the interest thereon shall be paid, by revenue derived from an 
annual assessment upon the land of the district; and all the land 
in the district at the time said bonds are issued shall be and re- 
main liable to be assessed for such payment as hereinafter pro- 
vided. [Act approved March 4, 1907, § 59.] (10th Sess. Chap. 
70.) ; 

2368. Hatension of boundaries; assumption of debt.—Where 
a district is extended after the construction of works of irriga- 
tion, to include other irrigable lands, the director shall fix the 
just amount which said new portion shall pay to the older por- 
tion of the district toward the cost of such original works of irri- 
gation. The landowners in the new portion of the district shall 
have power to issue bonds which shall relate only to the lands in 
said new portion of the district and the directors may accept said 
bonds or any portion thereof in payment of the amount due the 
older portion of the district from the new portion. The re- 
mainder of said bonds if any, shall be used to extend the works 
of irrigation into the new portion of the district. All assesss- 
ments for the payment of both principal and interest of said issue 
of bonds shall be made against the lands in the new portion of the 
district, which said lands shall be particularly described in an 
order of the board of directors, filed of record in the office of the 
County Clerk and Recorder in the County in which the lands are 
situated. [Act approved March 4, 1907, § 60.]. (10th Sess. 
Ohap. 70.) . 

2369. Proceedings for issuance and sale of bonds covered by 
eatension.—All proceedings had for the issuance and sale of 
bonds or construction of works of irrigation as authorized in the 
last two preceding sections, shall be conducted in the same man- 
ner and form as provided in this act for original districts. And 
such bonds shall be in all respects similar to regular district 
bonds, except that the words “first extension” (or if more than 
one issue of such bonds are voted, the word “first” shall be changed 
to correspond with the number of the extension) shall be printed 
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on the face of such bonds. [Act approved March 4, 1897, § 61.1 
(10th Sess. Chap. 70.) 

2370. Special assessments to pay debts——Where a district is 
extended to include other lands the landowners in the new portion 
shall have the option of paying the amount found to be due the 
original district, either in bonds or in cash realized from a special 
assessment levied upon the lands in the new portion of the dis- 
trict. Such special assessment shall be levied after a petition 
praying for the same and signed by at least ninety per cent of 
the landowners in interest shall have been presented to the board. 
In the event that the money for such payment is not raised by 
special assessment the board of directors shall call an election of 
the landowners in the new portion of the district at which the 
question of issuing bonds shall be voted on, and if at said elec- 
tion a majority of the votes cast are in the affirmative, the board 
‘shall proceed as otherwise provided in this act, but if a ma- 
jority of the votes cast at said election are in the negative no 
further proceedings shall be had, and the boundaries of the dis- 
trict shall not be extended. [Act approved March 4, 1907, § 62.] 
(10th Sess. Chap. 70.) 

2371. Sinking fund.—All money or bonds received by any dis- 
trict on account of the original cost of irrigation works, either 
from new portions of the district or from other sources, shall be 
placed to the credit of the sinking fund to pay the bonds of the 
district outstanding, but if there be no bonds outstanding, then 
such credit shall go to the maintenance fund. [Act approved 
March 4, 1907, § 63.] (10th Sess. Chap. 70.) 

2372. Actions.—Any party interested shall have and is here- 
by granted the right to institute and maintain an action in the 
district court of the County in which the land or property affected 
is situated for the purpose of having reversed, modified, changed 
or set aside any order or act of the board of directors in any 
manner whatsoever. If such land affected by such order is sit- 
uate in more than one county then action shall be brought in the 
county where the owner thereof resides, or if he resides in neither 
of said counties, then said action shall be brought in the county 
containing the greater portion of the land affected. If more than 
one action shall be pending at the same time involving the same 
question, such actions may, in the discretion of the court, be 
consolidated and tried together. [Act approved March 4, 1907, 
§ 64.] (10th Sess. Chap. 70.) 


CHAPTER V. 


ASSESSMENT OF BENEFITS. 


Section 2373. Annual assessments. Basis of valuation. 
‘: 2374. What assessments must cover. 
4 2375. . Lands must be taxed at the same rate. 
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Section 2376. Notice of assessment. 
% 2377. Hqualization. 


* 2378. Assessment for sinking fund. 

° 2379. Investment of sinking fund. 

ff 2380. Funds for the payment of separate series of 

bonds must be kept separate. 

fF 2381. Redemption of bonds. 

oy 2382. County Treaswrer custodian of district funds. 

re 2383. Directors must furnish County Treasurer the 
details of assessment. 

ue 2384. Assessment of lands lying in more than one 
county. ; 

°y 2385. Sales for delinquent taxes, 

Ss 2386. Distribution of funds; liability of Treasurer. 

4 2387. Bonds to complete or improve irrigation works ; 
election. , 

Y 2388. Special assessments. 

i 2389. Sales of lands subject to lien. 

~ 2390. Method of valuation. 

2391. Owners may pay cash upon completion of work. 

i 2392. Actions to determine validity of assessment. 

‘ 2593. Consolidation of actions. 


‘ 2394. Pleading and practice. 


2373. Annual assessment. Basis of valuation.—The Board 
of Directors shall annually assess all lands in the district fixing 
the value of each particular tract according to the value of such 
tract for irrigation irrespective of improvements and such valua- 
tion for irrigation shall be fixed according to the increased value 
of such tract by reason of such irrigation as compared to other 
irrigated lands in the district. [Act approved March 4, 1907, 
§ 65.] (10th Sess. Chap. 70.) 

2374. What assessments must cover.—The annual assessment 
of all district lands shall be completed on or before the second 
Monday in July of each year and the Board of Directors shall 
within ten days thereafter fix the levy for all district purposes 
and such levy shall be divided as follows: To pay general and 
administrative expenses of the district including expenses of the 
first election and all warrants outstanding for preliminary work. 
To pay any special assessment theretofore ordered at any district 
election. To pay all charges for maintenance and repairs. To 
pay interest on bonds and for a sinking fund to redeem such 
bonds. [Act approved March 4, 1907, § 66.] (10th Sess. Chap. 
70.) : 

2375. Lands must be taxed at the same rate.—All lands in 
each district shall pay at the same rate for all purposes for which 
such lands are chargeable and the total amount to be paid by 
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each tract shall be in proportion to the assessed value of such 
tract as fixed by the Board of Directors. [Act approved March 
~4, 1907, § 67.] (10th Sess. Chap. 70.) 

2376. Notice of assessment.—The Board of Directors of each 
district shall mail to each assessment payer in the district not 
later than the first Monday in August a notice of the amount to 
be paid by such assessment payer for all purposes, and the books 
and records of the district showing all assessments and the 
amount charged against each person or tract of land shall be open 
at all reasonable hours to the inspection of every assessment 
payer of the district. [Act approved March 4, 1907, § 68.] 
(10th Sess. Chap. 70.) 

2377. Hqualization.—The directors shall sit as a board of 
equalization on the first Monday in September at some conve- 
nient place in the district, due notice of such meeting to be given 
by publication in a newspaper published nearest the district for 
at least two weeks prior to said meeting. Said meeting may be 
adjourned from day to day or to other points in the district, pro- 
vided due notice of such change of place be given in the published 
notice of the meeting. The. board shall hear all parties in in 
terest, who may appear and shall equalize all inequalities in 
assessments, according to the true value of the lands for irriga- 
- tion irrespective of improvements. All decisions of the board 
to be subject to appeal in the district court, but such decisions 
to govern pending appeal. [Act approved March 4, 1907, § 69.] 
(10th Sess. Chap. 70.) 

2378. Assessment for a smking fund.—After the lapse of five 
years after the issuance of any bonds of a district the directors 
shall levy an annual assessment against the lands on which such 
bonds were issued equal to one and one half per cent of all bonds 
outstanding, and after the first ten years of the life of any series 
of bonds an annual assessment shall be levied against said lands, 
of three per cent of all bonds outstanding against such lands, the 
funds collected by said assessments to be put into a sinking fund 
to redeem said bonds. [Act approved March 4, 1907, § 70.] 
(10th Sess. Chap. 70.) 

2379. Investment of sinking fund.—The board of directors 
’ shall from time to time invest the funds of said sinking fund in 
interest bearing securities, provided, however, that before any 
such investment is made the board shall secure an order from 
the district court authorizing the same. [Act approved March 4, 
IOC TMS Tile tidth sess. Chap. 70:) 

2380. Funds for the payment of separate series of bonds must 
be kept separate-—Where more than one series of bonds have been 
issued by a district, the funds for the payment of each series shall 
be kept separate and distinct and all assessments to pay interest 
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or principal of any- issue of bonds shall be made against the par- 
ticular lands against which said bonds were issued. [Act ap- 
proved March 4, 1907, § 72.) (10th Sess. Chap. 70.) 

2381. Redemption of bonds.—Whenever the time arrives when 
any district has the privilege of redeeming any issue of bonds, 
_ that is to say, twenty years after the issue of said bonds, the se- 
curities in the sinking fund provided to redeem said bonds shall 
be sold for cash as readily as may be without sacrifice and said 
bonds shall be redeemed as rapidly as the accumulations in said 
sinking fund will permit. [Act approved March 4, 1907, § 73.] 
(10th Sess. Chap. 70.) 

2382. County treasurer custodian of district funds.—The 
County Treasurer of the county wherein any district is organized 
Shall be the custodian of all funds belonging to the district and 
he shall pay out such funds upon the written order of the board 
of directors, except as to payments on bonds, for which no order 
shall be necessary. Such orders shall be signed by the president 
and secretary of the board and shall bear the official seal of the 
district. Where such orders are for the payment of money for 
construction work the same shall be accompanied by and attached 
to the written estimate of the engineer in charge of such construc- 
tion work. [Act approved March 4, 1907, § 74.) (10th Sess. 
Chap. 70.) | 

2383. Directors must furnish county treasurer the details of 
assessment.—On or before the fourth Monday in September of 
each year the board of directors shall furnish the County Treas- 
_urer in each county in which any of the lands of the district are 
situate, a correct list of all the district lands in such county, 
together with the amount of the total assessments against said 
lands for district purposes and the Treasurer of each county shall 
collect such assessments at the same time and in the same man- 
ner as county and state taxes. [Act approved March 4, 1907, 
§ 75.] (10th Sess. Chap. 70.) 

2384. Assessment of lands lying in.more than one county.— 
Where the lands of any district lie in more than: one county the 
assessments collected in counties containing less than a majority 
of the lands shall be transmitted on or before the first day of 
January of each year by the County Treasurer of such county 
to the County Treasurer of the county containing a majority of 
the lands. The same being the county wherein said district has 
its organization. [Act approved March 4, 1907, § 76.] (10th 
Sess. Chap. 70.) 

2385. Sales for delinquent taves.—Delinquent sales of land 
for unpaid assessments shall be made in the same manner as for 
state and county taxes in the respective counties where such lands 
are situate, and the right of redemption shall in all cases be the 
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Same as in cases where lands are sold for state or county taxes. 
[Act approved March 4, 1907, § 77.) (10th Sess: Chap. 70.) 

2386. Distribution of funds; liability of treasurer.—The 
County Treasurer to whom district funds or securities are in- 
trusted shall be liable on his bond for the safe keeping of said 
funds and securities, and such funds shall be properly divided 
into the respective funds for which assessments were levied, that 
is to say, Bond interest fund; sinking fund to redeem bonds; 
maintenance fund; construction fund and general fund. All war- 
rants issued for preliminary expenses and all administrative and 
organization expenses shall be paid from the general fund. All 
money received from the sale of bonds shall be placed in the 
construction fund, and the first cost of constructing works of 
irrigation in the district including cost of engineering and su- 
perintendence shall be paid from said fund. All other expendi- 
tures shall be made from the respective funds to which such ex- 
penditures belong. [Act approved March 4, 1907, § 78.] (10th 
Sess. Chap. 70.) 

2387. Bonds to complete or wmprove irrigation. works; elec- 
tion.— Whenever in the judgment of the board of directors money 
is needed to complete or improve any irrigation works in the dis- 
trict, the board may call an election upon the question of issuing 
additional bonds or upon the question of raising money by a 
special assessment of the district, but only one of these questions 
shall be submitted at the same election. Such election shall be 
conducted in all manner as provided in this act for the holding of 
elections upon the question of issuing bonds and shall be deter- 
mined and declared in the same manner. If at any election an 
issue of bonds shall be authorized, said bonds shall be subject to 
all the provisions contained in this act. [Act approved March 
phIUT, Bid. | (LUE sess. Gap. <0, ) 

2388. Special assessments.—If a special assessment shall be 
voted in any district it shall be added to and collected with the 
regular assessment of the district, and after any special assess- 
ment has been voted and before the collection of the same, the 
board of directors are hereby authorized and empowered to issue 
warrants to the amount of eighty per cent of the total special 
assessment so authorized said warrants to bear six per cent in- 
terest and to be payable out of the funds of such special assess- 
ment when collected. [Act approved March 4, 1907, § 80.] 
(10th Sess. Chap. 70.) 

2389. Sales of lands subject to lien—Where any lands in any 
district are sold or transferred either by mortgage foreclosure, 
sale or otherwise, such sale or transfer shall include the water be- 
longing to and appurtenant to the land, whether or not the same 
is expressly stated in the deed, instrument of transfer or decree, 
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and such land shall be liable for all assessments of the district 
as if such sale or transfer had not been made. [Act approved 
March 4, 1907, § 81.] (10th Sess. Chap. 70.) 

2390. Method of valuation.—In determining the proper and 
just assessment to be levied against any land for district pur- 
poses, the board of directors or the court shall hold the just 
measure of all assessments to be the actual increase in value of 
such land by reason of irrigation as compared to other lands in 
the district. [Act approved March 4, 1907, § 82.] (10th Sess. 
Chap. 70.) 

2391. Owners may pay cash upon completion of work.—lf any 
landowner in the district shall notify the directors in writing 
within ten days after election has been carried affirmatively to 
issue bonds for the construction of irrigation works, that he de- 
sires to pay cash for the proportionate share for which his lands 
are liable for such irrigation works as determined by the board 
of directors, and as soon as notified by the board of directors of 
the proper amount, shall deposit the same in cash with the County 
Treasurer in the county wherein said district is organized; then 
and in that event the board shall withhold from sale bonds equal 
to the amount paid in by such landowner and the board shall 
make an order omitting the levy against such land perpetually 
for bond fund and interest fund. Said order shall contain a cor- 
rect description of the land involved and a copy of the same under 
the seal of the board shall be filed for record with the county 
clerk and recorder in the county wherein said land is situated. 
Such land, however, shall not be exempt from assessments of 
the district for other purposes. [Act approved March 4, 1907, 
§ 83.] (10th Sess. Chap. 70.) 

2392. Actions to determine validity of assessment.—Any dis- 
trict assessment payer mav bring an action in the district court 
of the county where the office of the board of directors is located, 
to determine the validity of any assessment on any bonds. The 
board of directors shall be made parties defendant and service of 
summons shall be made on the president or any member of the. 
board in the absence of the president. Said board shall have the 
right to appear and contest su@h action. Such action shall be 
speedily tried and judgment rendered declaring such matter so 
contested either valid or invalid. Either party may have the 
right to appeal to the supreme court at any time within thirty 
days after the rendition of such judgment, which appeal must be 
speedily heard and determined. [Act approved March 4, 1907, 
§ 84.) (10th Sess. Chap. 70.) 

2393. Consolidation of actions.—If more than one action shall 
be pending at the same time concerning similar contests in this 
act provided for, they shall be consolidated and tried together. 
[Act approved March 4, 1907, § 85.] (10th Sess. Chap. 70.) 
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2394. Pleading and practice—The court hearing any of the 
contests herein provided for inquiring into the regularity, legality 
or correctness of such proceedings must disregard any error, ir- 
regularity or omission which does not affect the substantial 
rights of the parties to said action or proceeding. The rules 
of pleading and practice provided by the Code of Civil Procedure 
which are not inconsistent with the provisions of this act are 
applicable to all actions or proceedings herein provided for. The 
motion for a new trial of any such action or proceedings must be 
heard and determined within ten days from the filing of notice of 
intention. The costs of any hearing or contest herein provided 
for may. be allowed and apportioned between the parties or taxed 
to the losing parties in the discretion of the court. [Act ap- 
proved March 4, 1907, § 86.] (10th Sess. Chap. 70.) 


CHAPTER VI. 
MISCELLANEOUS PROVISIONS. 


Section 2395. Penalties for violations. 


; 2396. Power of directors to sell or lease surplus 
water. | 

. 2397. Price to be pad for surplus water. 

4 2398. Submission of question of price to District 
Court. 

* 2399. Transfer of moneys to the sinking fund. 

K 2400. Transfer of funds. 


2401. Lands belonging to state or United States not 
liable for assessments wntil patents issue. 
«2402. Hxeamination by state examiner. 


2395. Penalties for violations—For any wilful violation of 
any express duty herein provided for on the part of any officer 
herein named he shall be liable upon his official bond and be 
subject to removal from office by proceedings brought by the 
district court of the county wherein the office of the board of 
directors of the district is located by any assessment payer of the 
district. [Act approved March 4, 1907, § 87.] (10th Sess. 
Chap. 70.) 

2396. Power of directors to sell or lease surplus water.—The 
board’ of directors of any irrigation district shall have power to 
sell or lease to any other district any surplus water accepting 
therefor either cash or bonds of the district making the purchase 
or lease, provided, however, if the amount involved is more than 
ten thousand dollars the matter must be carried affirmatively 
at an election held in each of said districts, said election to be 
conducted in the same manner as otherwise provided in this act. 
[Act approved March 4, 1907, § 88.] (10th Sess. Chap. 70.) 
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2397. Price to be paid for surplus water.—The price to be paid 
by any one district to any other district for water shall be based 
on the cost of the works from which said water is to be taken 
and shall bear the same ratio to the total cost of said works above 
the point of diversion as the amount of water taken bears to the 
total amount of water carried in said works. [Act approved 
March 4, 1907, § 89.] (10th Sess. Chap. 70.) 

2398. Submission of question of price to District Court.—In 
the event that any two districts are unable to agree upon a price 
to be paid for water furnished by one district to the other, the 
question or questions at issue may be tried in the district court 
having jurisdiction and such proceeding shall be determined as 
otherwise provided in this act. [Act approved March 4, 1907, 
§ 90.] (10th Sess. Chap. 70.) : 

2399. Transfer of moneys to the sinking fund.—In the event 
of any money remaining in the construction fund after the com- 


pletion of any district project, the same shall be transferred to © 


the sinking fund for the redemption of ‘bonds. [Act approved 
March 4, 1907, § 91.] (10th Sess. Chap. 70.) 7 

2400. Transfer of funds—The board of directors shall have 
power to transfer money from any oné fund to any other fund, 
except that no money shall be drawn from the sinking fund or 
construction fund except as specifically provided in this act. 
[Act approved March 4, 1907, § 92.] (10th Sess. Chap. 70.) 

2401. Lands belonging to state or United States not liable for 
assessments until patents issuwe-—Any lands belonging to the 
State of Montana, or to the United States may be included in any 
irrigation district, but such lands shall not be liable for the pay- 
ment of any assessments for any purpose until after such lands 
shall come into private ownership as hereinafter provided. 
Where any such State or United States lands subject to irriga- 
tion in any district are under lease or occupied by settlers, such 
lessee or settler may be assessed for the following purposes, viz.: 
maintenance, administration and interest on bonds. All such 
assessments shall be a lien upon any crops or products grown on 
such lands. Such assessments shall be collected in the same man- 
ner as. state or county taxes on personal property. In the event 
that any such state or government land in any district is sold to 
any person, corporation or company such land shall immediately 
become liable for all assessments in the same manner as other 
lands in the district and the water apportioned to said land by 
the directors shall be appurtenant to the land and inseparable 
therefrom. [Act approved March 4, 1907, § 93.] (10th Sess. 
Chap. 70.) . 

2402. Haamination by state examiner.—All books, accounts, 
records, contracts, securities and business of every kind pertain- 
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ing or belonging to any district shall be subject to examination 
by the State Examiner and it is hereby made his duty to examine 
the same as provided by law for the examination of County 
offices. [Act approved March 4, 1907, § 94.] (10th Sess. Chap. 
10s) 


DVT GE XI. 


DRAIN DISTRICTS, 


CHAPTER I. DRAIN COMMISSIONERS. 
II. LOCATION OF DRAIN. 
III. CONSTRUCTION OF DRAIN. 
IV. ASSESSMENT OF BENEFITS. 
V. LEVY AND COLLECTION OF DRAIN TAXES. 
VI. DRAINS TRAVERSING MORE THAN ONE COUNTY. 
VII. MAINTENANCE OF DRAINS. 
VIII. MISCELLANEOUS PROVISIONS. 


CHAPTER I. 


DRAIN COMMISSIONERS. » 


Section 2403. Location and establishment of drains. 
oH 2404. Definition of term. 


ma 2405. Appointment of drain commissioner. . 
ee 2406. Jurisdiction of drain commissioner. 
«2407. Drains in incorporated cities. 

a 2408. Duties of drain commissioner. 

of 2409. Releases of rights of way. 

“f 2410. Report of drain commissioner. 


2411. Hligibility to office of drain commissioner. 


2403. Location and establishment of drains.—That drains - 
may be located, established, constructed and maintained, and 
drains and water courses may be cleaned out, straightened, 
widened, deepened and extended, whenever the same shall be 
conducive to the improvement or reclamation of agricultural 
lands, public health, convenience or welfare. [Act approved 
March 7, 1905, Art. I, § 1.] (9th Sess. Chap. 106.) 

2404. Definition of term—The word “drain” whenever 
used in this Act shall be deemed to include any water course 
or ditch, opened or proposed to be opened and improved for the 
- purpose of drainage, and any artificial ditch or drain, levee, dyke 
or barrier, or tile drain proposed or constructed for such pur- 
pose. [Act approved March 7, 1905, Art. IT, § 2.] (9th Sess. 
Chap. 106.) . 

2405. Appointment of drain commissioner.—The Board of 
County Commissioners of each organized County in this State, 
which may desire to avail itself of the benefits of this Act, shall, 
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at its regular meeting in March, Nineteen Hundred and Five 
appoint one drain commissioner, whose term of office shall end 
on the first day of January, Nineteen Hundred and Seven. Such 
Board of County Commissioners shall, at their regular meeting in 
September, Nineteen Hundred and Six, and every, second year 
thereafter appoint one drain commissioner whose term of office 
shall be two years, and shall begin on the first day of January 
following his appointment. In case of vacancy in the office of 
the county drain commissioner the same may be filled by appoint- 
ment by the board of county commissioners at any regular or 
special meeting and of which election they shall file the certificate 
with the county clerk, and the person so appointed shall hold 
his office until his successor is appointed. Every county drain 
commissioner shall within ten days after his appointment take, 
subscribe and file with the county clerk the oath of office re- 
quired by the Constitution of this State and shall also within the 
same time execute and file with such clerk a bond to the county 
in the penal sum of ten thousand dollars with two or more suffi- 
cient sureties to be approved by the board of county commis- 
sioners, conditioned upon the faithful discharge of the duties of 
his office. It shall be the duty of the county clerk, upon the 
appointment of any county drain commissioner to make report 
thereof to the Secretary of State, giving also the date he qualified 
and entéred upon the discharge of his duties. [Act approved 
March 7, 1905, Art. I, § 3.) (9th Sess. Chap: 106.) 

2406. Jurisdiction of drain commissioner.—The county drain 
commissioner shall have jurisdiction over all drains within his 
county including those heretofore established and now in process 
of construction, except that in all cases where the entire drain 
shall be laid in one county, and the benefits to be derived there- 
from and the assessments for its construction shall extend to 
lands situated in one or more adjoining counties, then all such 
drains shall be laid by the commissioners of such counties acting 
jointly, and all their proceedings shall be had under the pro- 
visions of this act regulating the construction of drains traversing 
more than one county. [Act approved March 7, 1905, Art. I, 
§ 4.] (9th Sess. Chap. 106.) 

2407. Drains in incorporated cities.—In case it is proposed to 
run a part or parts of a drain through any incorporated city or 
town, all of such drains shall be located, established and con- 
structed and the assessment for its construction made by the 
county drain commissioner in the same manner as herein pro- 
vided for the construction of other drains: and whenever the word 
“county” is used in this act it shall be construed to mean city or 
village, as the case may be. Whenever such part or parts of said 
drain shall be located within any street, highway or public place, 
of any town or city, then a resolution adopted by a majority vote 
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of the common council of said town or city granting leave to con- 
struct such drain therein, and designating the name of the street 
or pointing out the alley or other public place to be traversed by 
such. drain, shall be sufficient release of the right of way, and 
shall be deemed a sufficient conveyance under the provisions of 
this act, and said common council may permit the construction of 
an open drain if such consent be expressly set forth in such reso- 
lution: Provided, That when an appeal is taken from the assess- 
ment of such county drain commissioner by the owner of the 
lands in a city or town such appeal shall be made to the common 
council of such city or town, subject in every other respect to the 
provisions of this act covering appeals. [Act approved March 7, 
1905, Art. I, § 5.] (9th Sess. Chap. 106.) 

2408. Duties of drain comnussioner.—it shall be the duty of 
each county drain commissioner to make and keep a full financial 
statement of each drain laid out by him. The county drain com- 
missioner shall also make and keep in his office, in a book to 
be provided for that purpose, a complete record of each drain 
laid out or applied for under his supervision, under the provisions 
of this act, which record shall include a copy of the application 
for the laying out of the drain, of the minutes of the survey, or 
the releases of the right of way where the same has been released, ° 
together with the minutes of his doings, of his orders of deter- 
mination of the necessity for, and of the establishing the drain, 
and his assessments of benefits. Where special commissioners or 
a jury have been called it shall also contain a copy of the applica- 
tion to the district court, of the return of the special commis- 
sioners or jury as the case may be, and of all other papers in his 
office necessary to show a complete history of each drain, all of 
which said original papers shall then be deposited and filed in 
the office of the county clerk. And no drain tax shall be spread 
until all the records required have been deposited and filed in 
the office of the county clerk. [Act approved March 8, 1905, 
Art. 1,8 6.] (9th Sess. Chap. 106.) 

2409. Releases of rights of way.—Drain commissioners may 
take acknowledgments of releases of right of way and administer 
oaths in all proceedings in any way pertaining to drains under 
this Act. A simple form of release of right of way and dam- 
ages that shall set forth by reference to the survey of the drain, 
or by other convenient description, the particular land intended 
to be conveyed, and signed and acknowledged by the person hav- - 
ing the right to convey, shall be deemed a sufficient conveyance 
under the provisions of this act. All releases for rights of way 
shall be deemed to include sufficient ground on each side of the 
center line of such drain for the deposit of the excavations there- 
from. [Act approved March 7, 1905, Art. I, § 7.] (9th Sess. 
Chap. 106.) | 
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2410. Report of drain commissioner.—Every county drain 
commissioner shall make a report to the board of county commis- 
sioners on the second day of its quarterly meetings, of all drains 
constructed, finished or begun under his supervision during the 
quarter then ending, and he shall also render to them a full finan- 
cial statement of each drain. The reports required by this sec- 
tion shall include an itemized statement of all expenses and dis- 
bursements on account of each and every drain laid or operated 
by him during the year, and a debt and credit balance of every 
such drain. Each county drain commissioner shall be liable on 
his bond for any gross neglect of duty or any misapplication of 
moneys coming, under his control as such drain commissioner. 
[Act approved March 7, 1905, Art. I,§ 8.] (9th Sess. Chap. 106.) 

2411. Eligibility to office of drain commissioner.—No person 
holding the office of county commissioner or county clerk shall be 
eligible to the office of county drain commissioner, and any 
county drain commissioner accepting the office of county com- 
missioner or county clerk shall thereupon be considered as having 
vacated the office of county drain commissioner, but it is hereby 
provided that nothing in this act shall prevent the appointment 
of the County Surveyor to the office of County Drain Commis- 
sioner, nor of his holding both offices at the same time. [Act 
approved March 7, 1905, Art. I, § 9.] (8th Sess. Chap. 106.) 


CHAPTER IL. 


LOCATION OF DRAIN. 
Section 2412. Application for location of drain; who may 


apply. 
“« ~ 2413. Proceedings upon application. 
te 2414. Owners may construct drain. 
a 2415. Application for assessment of damages for 


right of way. 
a 2416. Hearing of application. 
os 2417. Citation. 


“ 2418. Proceedings at hearing. 

: 2419. Appointment of commissioners. 

“2420. Duties of commissioners. 

v 2421. Return of commissioners. 

of 2422. When drain unnecessary proceedings to be dis- 
missed. 

es 2423. Release for right of way. 

“ 2424. Payment of assessment for damages. 

Hy 2425. Tender of payment. 

, 2426. Construction of drain along railroad right of 
way. 
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Section 2427. Construction of drain across railroad right of 


way. 
ne 2428. Refusal of railroad company to construct cul- 
vert. : 
F 2429. Construction of drain along highway. 
2450. Construction of drain across highway. 
c 2431. Construction of blind drains. 
4 24382. Drains may be laid into lakes or other bodies 


of water. 


2412. Application for location of drain; who may apply.— 
Before the commissioner takes any action towards locating or 
establishing any drain there shall be filed with him an appli- 
cation signed by no less than ten freeholders of the county or 
counties in which such drain or the lands to be drained thereby 
and to be assessed therefor may be situated; also that five or 
more of said signers shall be owners of lands liable to an assess- 
ment for benefits in the construction of such drain: Provided, 
that where there are only three or less property owners liable 
to assessments for benefits one or more of such owners of lands 
so liable shall be necessary upon such application, giving a gen- 
eral description of the beginning, the route and the terminus 
thereof. And in case any county drain commissioner shall di- 
rectly or indirectly interest himself in securing signatures to an 
application for any drain he shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined not to exceed 
fifty dollars or by imprisonment in the county jail not to exceed 
ninety days or by both such fine and imprisonment in the dis- 
cretion of the court, and the office of such drain commissioner 
shall be deemed vacant, and the drain commissioner so convicted 
shall be incapable of again holding the office of county drain 
commissioner. Such applicants shall be jointly liable for all 
costs and expenses in case the county drain commissioner upon 
examination or upon examination and survey shall determine 
that the same is unnecessary or impracticable or in case the pro- 
ceedings shall be dismissed for other-cause. If the persons sign- 
ing such application shall refuse to pay such costs and expenses 
the county drain commissioner shall bring suit in a court of 
competent jurisdiction and collect such costs and expenses with 
costs of suit. If upon the presentation of such application the 
county drain commissioner shall deem the financial responsibility 
of the applicants insufficient he shall have the right to return 
such application for additional signatures. [Act approved March 
7, 1905, Art. II, § 2.] (9th Sess. Chap. 106.) 


2413. Proceedings upon application.—Upon the filing of such 
application the county drain commissioner authorized to act 
thereon shall as soon as practicable thereafter proceed to per- 
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sonally examine the route of the proposed drain and if in his 
opinion it is necessary and conducive to the improvement or 
reclamation of agricultural lands, public health, convenience or 


welfare, that the application should be granted, he shall, as a 


means of determining the practicability thereof, make a survey 
and measurement of the line of the proposed drain, or cause the 
same to be made by a competent surveyor. If upon such survey 
he shall find such drain to be practicable, he shall within ninety 
days make his first order or determination in writing in accord- 
ance therewith, therein particularly naming such drain by which 
it shall thereafter be known and shall establish the commence- 
ment, route, and terminus of said drain, and the width, length 
and depth thereof, and shall set survey or grade stakes not more 
than eight rods apart. For such purpose he shall have the right 
to enter upon any such lands traversed by the route of the pro- 
posed drain, or otherwise connected, with the purpose of the 
proceeding. In locating such drain the county drain commis- 
sioner shall not be limited or confined to the precise starting 
point, route or terminus set forth in the application. The record 
or minutes of the survey shall. show the line and route of the 
drain, the points where the line of the drain crosses the boundary 
lines of each owner’s land and the length thereof upon his land, 
and the width of surface excavat'on that will be required in its 
construction and shall also show, by words, or letters and figures, 
the width of ground that will be required for the deposition of 
earth, and every. release or right of way shall be deemed to in- 
clude the extreme width thus shown. [Act approved March 7, 
1905, Art. IT, § 1.) (9th Sess. Chap. 106.) 


2414. Owners may construct drain.—If at any time after the 
county drain commissioner has issued his first order of deter- 
mination, establishing such drain as provided in the preceding 
Section, and before the letting of any contract for constructing 
the same, all the owners of the lands through which, or for the 
benefit of which such drain is located, shall, by themselves, their 
agents or attorneys, pay to the county drain commissioner all 
the costs and expenses thus far incurred by him, and shall sey- 
erally or jointly enter into a contract, with good and sufficient 
sureties and in such sum as the county drain commissioner may 
require, to construct so much of such drain, and on such route, 
and of such dimensions as the said commissioner may, in such 
contract determine, and to pay all expenses necessary to be in- 
curred in the construction of the same, then the county drain 
commissioner may so contract with such owner or owners, and 
such drain, when so finished and accepted shall be certified by 
the county drain commissioner as a drain lawfullv constructed 
in pursuance of the provisions of this act, and shall be recorded 
in the same manner as other drains. If any such contracts are 
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not fulfuilled by the time limited therein, the county drain com- 
missioner Shall contract with other parties for the completion 
of the work, and the parties so in default, and their sureties, 
Shall be lable for all costs and expenses attending such default. - 
[Act approved March 7, 1905, Art. II. § 3.] (9th Sess. Chap. 106.) 

2415. Application for assessment of damages for right of way. 
—If within twenty days after the making of such order of de 
termination, all the persons through whose lands the proposed 
drain is to pass shall not have executed a release of the right of 
way, and all damages on account thereof, the county drain com- 
missioner shall, as soon as practicable, make application to the 
district court of the county in which such lands are situated, 
for the appointment of three disinterested special commissioners, 
who shall be resident freeholders of the county, but not of the dis- 
trict or districts traversed by such drain, to determine the: neces- 
sity therefor, and for the taking of private property for the use 
and benefit of the public, for the purposes thereof, and the just 
compensation to be made therefor. Such application shall be in 
writing and shall set forth: 

First, The fact that an application for a drain was made, 
and when, filing with said court a certified copy of such appli- 
cation, also giving the rotite, survey and specifications of said 
drain as set forth in the first order of determination ; 

Second, That an order determining the necessity for such drain 
was made by the county drain commissioner, giving the time when 
such order was made, in accordance with such route, survey and 
specifications as above set forth; 

Third. (1) The several descriptions of tracts of land with 
the names of the owner or owners of every such tract who have 
refused or neglected to execute a release of right of way and 
damages in any way arising or incident to the opening or main- 
taining the said proposed drain: (2) The several descriptions 
or tracts of land owned by any minor, incompetent person, un- 
known persons or non-residents of the county or counties, the 
execution of a release of right of way and damages for which have 
been neglected or refused: (3) It shall not be necessary to 
set forth in said application to the district court the names of 
the several owners nor the descriptions of the several tracts or 
parcels of lands liable to an assessment for benefits, in case the 
drain applied for should be located and established, except those 
who have not released the right of way and through whose land 
the drain passes; nor shall the same be included in the citation 
issued from the district court. [Act approved March 7, 1905, 
Art. IT, § 4.) (9th Sess. Chap. 106.) 


2416. Hearing of application.—The court to whom such appli- 
cation is made shall make an examination at the time of such 
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application of all the proceedings of the county drain commis- 
sioner so far as had, and if such proceedings be found to be in 
accordance with the statute, such court shall at once appoint 
a time and place of hearing upon the application, which time 
shall be fixed not less than fifteen nor more than forty days 
thereafter and the court shall issue a citation to all persons 
whose lands are traversed by such drain, who have not released 
the right of way, and all damages on account thereof, to appear 
at the time and place designated in said citation, and be heard 
with respect to such application, if they so desire, and show cause. 
if any there be, why said application should not be granted, and 
any error or errors that may have been made in any of the pro- 
ceedings thus far had shall be raised and taken advantage of at 
such time and before such court, and if not so raised and taken 
advantage of at such time and before such court shall be deemed 
to have been waived by all persons cited to appear under this 
notice. If any person on whom such service is to be made is a 
minor, under the age of fourteen years, or an incompetent per- 
son and resides in this State, such service shall be made as herein 
provided on his guardian, or if none, then on the person who 
may for such purpose be appointed special guardian and also 
on the person who has the care of, or with whom such minor 
or incompetent person resides. In case any person whose lands 
are traversed by said drain is a minor or an incompetent person, 
and has no guardian, the said court or the judge of said court, 
shall appoint a special guardian, to appear for and attend to the 
interests of such minor or incompetent person and all notices 
to be served in the progress of the proceedings shall be served on 
such special guardian. [Act approved March 7, 1905, Art. IT, 
§ 5.] (9th Sess. Chap. 106.) 


2417. Citation.—The citation shall recite so much of the prem- 
ises as will show jurisdiction, giving a description of the land 
traversed by such drain, and in the case of resident owners who 
reside upon the premises traversed by said drain shall be ad- 
dressed to such owners by name; in the case of non-resident 
owner or owners not residing upon the lands traversed, it shall 
be addressed to the non-resident owner or owners but it shall 
not be necessary to name such owner or owners. It shall describe 
the drain by its commencement, terminus and general course, 
and shall set forth that land owned by the persons to whom it is 
addressed will be crossed by such drain and may be subject to 
assessment for its construction, and that a description and survey 
of such drain is on file with the court issuing such citation, and 
describe the land to be taken. Such citation shall be personally 
served by the county drain commissioner or some other com- 
petent person, upon every person whose lands are traversed 
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by the said ‘drain, who has not released the right of way and all 
damages on account thereof, and who resides on any land to be 
traversed by said drain by delivering to him or her a copy there- 
of or by leaving the same at his or her residence with some per- 
son of suitable age and discretion, who shall be informed of its 
contents. In all cases of personal service at least ten days shall 
intervene between the day of service and the day of hearing, and 
the court issuing such citation shall require proof of such service 
by affidavit showing the time, place and manner of such service. 
Citations shall be served upon cities and incorporated towns by 
leaving a copy thereof with the mayor and street commissioner, 
if there be one; upon the State by leaving or mailing a copy there- 
of to the State Land Commissioner and the prosecuting attorney 
of the county in which such lands are situated; upon railroad 
companies by leaving a copy thereof with the agent of any ticket 
or freight office of the company operating such railroads, and 
upon other corporations by serving the same upon the officer or 
person designated by law in cases of serving civil process. If any 
lands involved are owned by non-residents of the county or 
counties, or by residents who do not reside upon the premises 
traversed by said drain, a copy of the citation so far as it affects 
such lands shall be published in some newspaper published and 
circulated in the county in which such lands are located’ for 
at least two weeks previous to the day of hearing, which pub- 
lication shall be deemed to be sufficient notice to all such parties, 
and it shall not be necessary to name such owner or owners in 
said publication. The first publication of such notice shall be 
at least fourteen full days before the day of hearing, and proof 
of its publication shall be made as above provided in the case 
of personal service. [Act approved March 7, 1905, Art. II, § 6.] 
(9th Sess. Chap. 106.) 


2418. Proceedings at hearing.—The court to whom such appli- 
cation is made shall at the time and place fixed in the citation, 
or at any time in which it may adjourn, and upon proof of service. 
and publication when required, proceed to hear all persons whose 
lands are traversed by said proposed drain, and all such persons 
may show cause against the prayer set forth in the application, 
and may disprove any of the facts alleged therein, except the 
necessity of the drain, and may raise any and all objections to any 
errors or irregularities made in the proceedings had thus far, 
if any, and the said court shall hear the proofs and allegations 
‘of the parties, and the objections so made to the proceedings, 
if any there be, and if no sufficient cause is shown against grant- 
ing the prayer set forth in said application, the said court shall 
make an order appointing three disinterested and competent 
resident freeholders of said county not residents of the district 
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traversed or benefitted by the drain, as special commissioners 
to ascertain and determine the damages or compensation to be 
allowed to the owners or parties interested in the real estate 
proposed to be taken for the right of way for such drain. Such 
court shall immediately upon the appointment of such com- 
missioners, and with the concurrence of the county drain com- 
missioner, appoint a time and place, such time to be not less 
than five nor more than fifteen days thereafter, at which time 
such special commissioners shall meet the county drain com- 
missioner and other parties, who have not released the right of 
way, to consider the matters and things with respect to which 
they have been appointed, and the said court shall make public 
announcement thereof, and thereupon the proceedings shall be 
deemed a continuing proceeding, and no further notice of the 
time and place of hearing shall be required, and such appointment 
and annountement shall be made a part of the record in the case; 
Provided, That if it shall appear at such hearing that all parties 
have not been duly notified, the court may adjourn such hear- 
ing’ for a period sufficiently long to enable the county drain com- 
missioner to duly notify such parties in the manner heretofore 
provided and it.shall. not be necessary to again notify the parties 
who have received legal notice in the first instance. The district 
court shall, if necessary, allow the county drain commissioner 
to amend his application at any time before the appointment of 
special commissioners and in case there is shown to be error 
in the proceedings of the county drain commissioner the district 
court shall adjourn the hearing for sufficient time to allow the 
said commissioner to correct such error or errors; Provided, That 
application to establish the drain is shown to be sufficient under . 
the statute; Provided, further, That any person whose premises 
are traversed by the proposed drain may in writing demand and 
have from such court at the time of hearing of said application 
a jury of twelve freeholders of said county, not residents of the 
. districts traversed by or benefitted by such drain, to ascertain 
and determine the necessity for taking or using such lands, and 
to appraise and determine the damages and compensation to be 
allowed therefor. The demand of any one of the parties who have 
not released the right of way, for a jury, shall be deemed to be 
a demand for all, and if no jury be demanded on the part of any 
person who has not released the right of way before the appoint- 
ment of special commissioners shall be made by such court, his 
or her right to the same shall be deemed to have been waived. 
Whenever such demand for such jury shall have been made, 
the court shall proceed in the same manner as is provided by 
law in case commissioners are appointed in condemnation suits, 
and all further procedings had in the matter by such court and 
jury shall be in conformity with the provisions of law, as afore- 
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said, so far as the same shall apply: Provided, That when such 
jury shall have made their report, and the same shall have been 
confirmed by such court, a certified copy of such order of con- 
firmation shall be furnished by the court to the county drain 
commissioner. [Act approved March 7, 1905, Art. II, § 7.] 
(9th Sess. Chap. 106.) ; 

2419. Appointment of commissioners.—If no demand for a 
jury shall be made, and the court shall have granted the prayer 
set forth in the application, such court shall proceed to deliver 
to the county drain commissioner a copy of the order ap- 
pointing the special commissioners, and the county drain com- 
missioner shall notify such special commissioners of their 
appointment and the time and place they are required to 
meet with him and the other parties, who have not released 
the right of way for said proposed drain. In case such 
special commissioners neglect or refuse to meet at such time 
and place with said county drain commissioner, the said 
county drain commissioner shall adjourn such day of meeting 
for a period not to exceed thirty days, and he shall give public 
notice by proclamation of the date, time and place of such ad- 
journed meeting, and he shall, as soon’as practicable, make appli- 
cation to the judge of the district court who shall appoint other 
special commissioners without further notice or citations. They 
shall be sworn to faithfully discharge the duties of special com- 
missioners in the matter in which they are called to act, and to 
well and truly determine the necessity for such drain, and the 
taking of private.property for the use and benefit of the public 
for the purpose thereof and the just compensation to be paid 
therefor. The said special commissioners, with the county drain 
commissioner and the other parties in interest who may be present, 
who have not released the right of way for said proposed drain, 
shall meet at the time ‘and place ordered by said court and pro- 
ceed at that time, or at any time to which they may adjourn, 
to view such premises, and for such purpose they shall have 
the right to enter upon any lands traversed by the route of the 
proposed drain. [Act approved March 7, 1905, Art. II, § 8.] 
(9th Sess. Chap. 106.) 

2420. Duties of Commissioners.—The said jury or special 
commissioners shall hear the proofs and allegations of the several 
parties in interest, and shall ascertain and determine the necessity 
for such drain, and for the taking of such private property for 
the use and benefit of the public the purpose thereof, and the just 
compensation to be made therefor in each case, which compensa- 
tion shall be determined without reference to any benefits that 
may accrue to the land in consequence of the construction of 
such proposed drain. There shall be produced by the county 
drain commissioner at such hearing, the original application for 
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the laying out of such drain, and the minutes of his action there- 
on, so far as had, also the first order of determination and 
application to the district court, with the citation annexed and 
a copy of all proceedings in the district court, the original minutes 
of the survey, signed by the surveyor and the order appointing 
the jury or special commissioners as the case may be. The jury 
or special commissioners may adjourn such hearing from day to 
day, for any cause, not exceeding in all ten days, announcement of 
which adjournment shall be then and there publicly made. [Act 
approved March 7, 1905, Art. IT, § 9.] (9th Sess. Chap. 106.) 


2421. Return of Commissioners.—The said jury or special 
commissioners shall within fifteen days from the date of their 
first meeting make a return in writing of their hearing, deter- 
mination and of their several awards. The special commissioners 
Shall file said return with the county drain commissioner who 
shall examine the same, and if he shall find such return not to 
be in substantial conformity with the statute, he shall return 
the same to the special commissioners for correction, with his 
objections in writing. The special commissioners shall there- 
upon proceed: to correct their return, and file the same with the 
county drain commissioner within five days. When the county 
drain commissioner shall find such return to be without material 
error, he shall file the same with the other papers in his pos- 
session pertaining to such drain. In case of a jury they shall 
file and return to the judge of the district court who shall 
examine the same, and if he shall find such return not to be 
in substantial conformity with the statute, he shall return the 
same to the jury for correction, with his objections in writing. 
The jury shall thereupon proceed to correct their return, and - 
file the same with the court within five days, and when such 
shall have been confirmed by such court, a certified copy 
of such order of confirmation shall be furnished by the court 
to the county drain commissioner. Such return by such 
jury or special commissioners shall be deemed sufficient convev- 
ance to vest the fee of the lands necessary to be taken for such 
drain and upon which damages are awarded in the county in 
which they are situated, in trust to and for the uses and purposes 
of drainage, and for no other use or purpose whatever; Provided, 
that the amount of compensation that they have been awarded 
therefor shall have been paid or deposited in court for the person 
or persons entitled thereto; and provided further, that final order 
of condemnation be made and entered in the case. [Act approved 
March 7, 1907.| (10th Sess. Chap. 155.) 


24292, When drain unnecessary proceedings to be disnussed. 
—In case the special commissioners of jury shall decide such 
drain to be unnecessary they shall so state in their return, and 
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the county drain commissioners shall thereupon dismiss the pro- 
ceedings at the cost of the applicants, and no further application 
for the same shall be entertained within one year thereafter. Act 
approved March 7, 1905, Art. II, § 11.] (9th Sess. Chap. 106.) 


2423. Release for right of way.—If at any time before the 
appointment of special commissioners or jury provided for in 
this act or at any time before the filing of their return and award 
of damages, all of the parties through whose lands the proposed 
drain is to pass shall execute a release for right of way, and 
all damages on account thereof, then all proceedings for the 
appointment of special commissioners or jury and all actions 
taken by them after their appointment, shall be discontinued and 
void, and the county drain commissioner shall proceed as if no 
application for special commissioner or jury had been made. [Act 
approved March 7, 1905, Art. II, § 12.] (9th Sess. Chap. 106.) 


2424, Payment of assessment for damages.—The county drain 
commissioner shall deduct the award of damages from the assess: 
ment of benefits, when made, on the tract which includes the 
right of way of said drain. In case the award of damages shall 
exceed the assessment of benefits, the county commissioners shall 
draw orders on the county treasurer, for the amounts awarded 
in the return of the special commissioners or jury in excess of 
assessments for benefits, describing in each order the lands in 
payment whereof it is drawn, and before such drain shall be 
constructed such order shall be tendered by the county drain 
commissioner to the party entitled thereto: Provided, That if the 
owner of any lands upon which damages have been awarded in 
excess of apportionment of benefits be a non-resident of the dis- 
trict or districts traversed by said drain, or be unknown, or in 
case of a minor or otherwise incompetent person, such order 
shall be deposited with the county clerk, payable to the owner 
of such description of land upon which such damages were 
awarded. Such order shall be held by such clerk and be delivered 
by him to the owner of such lands when called for or otherwise 
legally demanded, and the same shall thereby be deemed to have 
been lawfully tendered to the owner of such lands. It shall be 
the duty of such county treasurer at any time upon presentation 
to him of any such drain order drawn for the payment of such 
right of way or damages to pay the same out of any moneys in 
his hands belonging to the general fund of such county and 
refund such amount out of the first moneys collected by him 
on account of such drain. [Act approved March 7, 1905, Art. IT, 
$ 18.] (9th Sess. Chap. 106.) 


2425. Tender of payment.—lIf the owner of any lands upon 
which such damages have been awarded in excess of apportion- 
ment for benefits shall, upon the tender of such order to him, 
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refuse to accept the same, the county drain commissioner shal] 
make such tender in lawful money, and for that purpose he shall 
be authorized to endorse such order and present the same to the 
county treasurer for payment, and it shall be the duty of such 
treasurer to pay such order as hereinbefore provided. If, how- 
ever, there shall be no money in the general fund of such county 
treasury, the county drain commissioner shall be authorized to 
have such order discounted, wherever he may be enabled to do 
_ so: Provided, Such discount shall not be more than at the rate 
of eight per cent. per annum, and he shall charge the amount 
of such discount to the expense and cost of such drain, and the 
county commissioners shall draw an order therefor. The county 
drain commissioner shall thereupon make to such owner a tender 
in lawful money of the amount awarded to him in excess of the 
apportionment of benefits, and if he shall refuse to accept such 
money, the county drain commissioner shall deposit the same 
with the county treasurer, taking duplicate receipts therefor, 
one of which he may retain, and the other he shall file with the 
county clerk. Such money shall be held by such treasurer and 
be delivered by him to such owner when called for or otherwise 
legally demanded. [Act approved March 7, 1905, Art. II, § 14.] 
(9th Sess. Chap. 106.) 

2426. Oonstruction of drain along railroad right of way.— 
Drains may be laid along the line of any railroad within its right 
of way: Provided, Such drain shall not be to the injury of the 
roadbed. Whenever it is proposed to construct a drain along 
the line, and within the right of way of any railroad, and the 
company owning or operating such road shall refuse or neglect 
to permit such drain to be constructed or release the right 
of way therefor within the time prescribed in this act such re- 
lease shall be obtained in the same manner as is provided in this 
act for obtaining private lands: Provided, That no drain shall be 
constructed along the line of any railroad without the consent 
of the company owning or operating such road, if it shall appear 
to the special commissioners or jury that such drain can be 
equally well laid on'private lands. [Act approved March 7, 
1905, Art. IT, § 15.] (9th Sess. Chap. 106.) 

24927. Construction of drain across railroad right of way.— 
Whenever it is necessary to run a drain across the right of way 
or road bed of any railroad, the same proceedings shall be had 
throughout in all respects as in cases provided in this act for 
obtaining private lands for the construction of drains, except as 
hereinafter provided. It shall be the duty of the railroad com- 
pany when notified by the county drain commissioner so to do, 
to make and maintain the necessary opening through said road 
bed, and to build and maintain a suitable culvert. Notice in 
writing to make such opening, and to construct such culvert, shall 
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be served upon such company by leaving a copy thereof with 
the ticket or freight agent or general officer of such railroad 
company, at least thirty days before such railroad company shall 
become liable. [Act approved March 7, 1905, Art. IT, § 16.] 
‘(9th Sess. Chap. 106.) 

2428. Refusal of railroad company to construct culvert.—In 
case such railroad company shall refuse or neglect to comply 
with the provisions of the preceding section, it shall be liable 
to a penalty of ten dollars for each day’s refusal or neglect to 
make such opening and construct such culvert. The county 
attorney of the county in which such railroad company shall have 
refused or neglected to comply with the provisions of the pre- 
ceding section shall, upon complaint being made by the county 
drain commissioner, bring suit to collect ‘such penalty or fines, 
and it shall be his duty to prosecute the same to a final deter- 
“ mination in any court having competent jurisdiction. [Act ap- 
proved March 7, 1905, Art. II, § 17.] (9th Sess. Chap. 106.) 

2429. Construction of drain along highway.—Drains may 
be laid along and within the limits of or across any public high- 
way: Provided, That when it is proposed to construct a drain 
in whole or in part along a public highway, the owners of the 
land abutting on the side of the highway along which such drain 
is proposed to be laid, shall be considered as still owning the fee of 
such land, and it shall be necessary for the county drain com- 
missioner to obtain from them severally a release of their rights 
to so much of said highway as is necessary and proposed to be 
taken for the right of way of said drain, and for all damages. on 
account thereof. In case such release is not executed within 
the time prescribed in this act, such release shall be obtained 
in the same manner as is provided in this act for obtaining private 
lands. [Act approved March 7, 1905, Art. II, § 18.] (9th Sess. 
Chap. 106.) 

2430. Construction of dram across highway.—When any 
drain crosses a highway, the cost of constructing the necessary 
bridge or culvert shall be charged in first instance as part of the 
cost of construction of such drain, after which such bridge or 
culvert shall be maintained as part of the highway. When a 
drain passes along a ‘highway, there shall be constructed at 
least one bridge or passageway across such drain connecting 
the highway with each enclosed field and with each farm house 
entrance, which bridge or passageway shall be charged in the 
first instance as a part of the construction of such drain, after 
which such bridge or passageway shall be maintained by the 
owner of the land. [Act approved March 7, 1905, Art. IT, § 19.) 
(9th Sess. Chap. 106.) 

2431. Oonstruction of blind drains.—The county commis- 
Sioner may order the construction of blind drains by the use of 
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drain tiles or sewer pipe, when the nature of the ground will 
admit thereof. When any such blind drain is to be constructed 
across any land, so that the surface of the land can be restored, 
the special commissioners in making their award of damages shall 
take that fact in account. Any person through whose land an open 
drain has been constructed, may make a written request to the 
county drain commissioner to be permitted to tile and cover with 
the earth the whole, or any part thereof, that may traverse his 
land, and the county drain commissioner may grant such request, 
but in doing so he shall prescribe the size of the tile to be used. 
When blind drains are constructed the entrance thereto shall be 
substantially protected from drift wood and debris. [Act ap- 
proved March 7, 1905, Art. HI, § 20.] (9th Sess. Chap. 106.) 

2432. Drains may be laid into lakes or other bodies of water. 
—Drains may be laid or extended into or along or from any lake 
or other. body of water surrounded wholly or in part by a swamp, 
marsh or other low lands for the general purpose of drainage 
contemplated by this act but not so as to impair the navigation 
of any navigable water. [Act approved March 7, 1905, Art. I, 
§ 21.] » (9th Sess. Chap. 106.) 


CHAPTER ITI. 


CONSTRUCTION OF DRAINS. 


Section 2433. Order for construction. Contracts. 
"3 2434. Determination of whether assessment of taxes 
shall be made in installments. 
Hs 2435. Awarding contracts. 
i 2436. Power of comnussioner with reference to per- 
formance of contract. 


24338. Order for construction. Contracts—Upon the release 
of right of way and damages or upon the determination and 
return of the special commissioners, or order of the district court, 
as the case may be, the county drain commissioner shall make 
his final order of determination, establishing the drain, a cer- 
tified copy of which order or determination shall be filed with 
the county clerk within five days after such order is made. He 
shall include in such order a description of the several tracts 
or parcels of land to be assessed for benefits in the construction 
of such drain, which said tracts or parcels shall constitute the 
special assessment district for that purpose, to be known and 
designated in such order by the same name as the drain. He shall 
- thereupon, without delay, proceed to divide the route thereof into 
convenient sections for the letting of the work, and shall mark 
the depth of cutting on each gradestake, from stake to stake, 
along the whole length of such drain. He shall also mark on 
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each section stake ‘the number of each section of division from 
the lower end of said drain, and the length in feet or rods which 
each section contains and shall make a diagram corresponding 
with the divisions so made, and shall file the same with the 
_ other papers in his office pertaining to said drain. He shall 
give not less than ten days notice of the time and place of 
letting. contracts by serving personal notice on every person 
whose lands are affected by such assessment and who resides in 
the district traversed or benefitted by said drain, which notice 
shall be served in the same manner.as provided in this act for 
the personal service of citations, and by posting said notice, in 
five public places in the district traversed or benefitted by said 
drain, and by causing a notice thereof to be published, not less 
than two insertions, in one or more weekly newspapers published 
and of general circulation in the county. Such notice shall 
contain a description of the several tracts or parcels of lands con- 
stituting the special assessment district of such drain, as above 
provided, and it shall also state that at the time and place of 
such letting or at such other time and place thereafter to which . 
the county drain commissioner may adjourn the same, the assess- 
ments for benefits and the lands comprised within the special 
assessment district shall be subject to review for at least one 
day; such review shall be held open from nine o’clock in the 
forenoon until five o’clock in the afternoon. At such review 
the county drain commissioner shall hear the proofs and. alle- 
gations of all parties in interest, and shall carefully reconsider 
and review the descriptions of land within the special assess- 
ment district the several descriptions assessed and his assessments 
of benefits, and define and equalize the same as may seen just 
and equitable. [Act approved March 7, 1905, Art. III, § 1.] 
(9th Sess. Chap. 106.) 

2434. Determination of whether assessment of taxes shall be 
made in installments.—At the time and place of letting contracts 
and before receiving. any bids, the county drain commissioner 
shall have the right, and it shall be his duty to determine 
whether the whole of the per cent of taxes to be spread for bene- 
fits to lands in the construction of such drain shall be assessed. 
and collected in that same year, or whether the same shall be 
divided into two or more equal installments, one installment 
to be collected in that same year, and the other installment 
or installments within five years next following. Such deter- 
mination, however, shall be made then and there, and shall be 
publicly announced for the information of bidders; and the 
county drain commissioner shall also then and there announce 
for the information of bidders the per cent of tax to be assessed 
against any district at large and whether in his opinion it will - 
be necessary to divide the amount thereof into installments as 
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hereinafter directed. [Act approved March 7, 1905, Art. III, 
§ 2.] (9th Sess. Chap. 106.) 


2435. Awarding contracts—The county drain commissioner 
shall thereupon proceed to receive bids and let contracts for the 
construction of the sections, and make contracts with the lowest 
responsible bidder giving adequate security for the performance 
of the work. Such security shall cover the completion of the 
job in the manner and within the time fixed in the contract, 
and shall be in a sum to be fixed and determined by the county 
drain commissioner. He shall first let the section at the outlet 
of the drain, and shall let each remaining section in its order 
up stream. The county drain commissioner shall reserve the 
right to reject any anl all bids, and may adjourn such letting in 
the whole or in part, from time to time to such other time or 
place, to be by him at the time of such adjournment publicly 
announced, as shall to him seem proper, but not in all more 
than forty days from and after the time of letting first adver- 
tised. The parties who are assessed a tax for benefits in the con- 
struction of such drain, and who may be bidders for the con- 
tracts thereon, shall, if equal bidders with other parties, be pre- 
ferred in awarding such contracts. And it shall be the duty 
of the said drain commissioner after completion of said drain, 
to examine the same. If the county drain commissioner is satis- 
fied with the manner in which said work is done he shall certify 
in writing that the drain is completed in accordance with the 
original grade and specifications, which certificate shall be filed 
with the county clerk and become a part of the records of said 
drain. It shall not be lawful for the county commissioners to 
issue orders on the fund of’any drain exceeding two-thirds of 
the amount earned on any contract, until after acceptance of said 
work by the county drain commissioner, and the said certificate 
of the drain commissioner is filed. In case of any open drain the 
dirt excavated therefrom shall be placed as near as may be 
equal on each side and not less than three feet from the edges 
of said drain and shall not be left in piles more than four feet 
high except where the drain runs along a highway. Provided, 
that the owner of said lands may by written consent allow the dirt 
taken from said drain to be otherwise disposed of. [Act ap- 
proved March 7, 1905, Art. IIT, § 3.] . (9th Sess. Chap. 106.) 


2436. Power of commissioner with reference to performance 
of contract.—The commissioner shall have the power to grant a 
reasonable extension of time for the completion of any contract. 
When any contract shall not be finished within the time specified 
or to which it may be extended, the county drain commissioner 
shall declare such contract forfeited, and shall within a reason- 
able time thereafter, relet the unfinished portion thereof to the 
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lowest responsible bidder, by public letting after not less than 
five days, notice thereof, by posting only, as provided for the 
letting in the first instance, or by private letting when such can 
be done at a price per rod for the uncompleted portion thereof 
not exceeding the price per rod at which the job was first let; 
and he shall make contract and take security in each case as 
hereinbefore provided... The cost of completing such part over 
- and above the contract price, if any, and the expense of notice 
and reletting shall be collected by the county drain commissioner 
of the parties first contracting or of their bondsman, which 
moneys, when so collected, shall be deposited with the county 
treasurer, and placed to the credit of such drain: Provided, That 
in no case shall the county drain commissioner declare any such 
contract forfeited without first giving five days’ notice thereof 
to the contractor, if he can be found, and if not found then by 
a written notice left at his last place of residence, with some 
person of suitable age and discretion, who shall be informed of 
its contents; if such contractor have a known residence within 
the county. [Act approved March.7, 1905, Art. ITT, § 4.] (9th 
Sess. Chap. 106.) 


CHAPTER IV. 
ASSESSMENT OF BENEFITS. 


Section 2437. Commissioner shall apportion and assess bene- 


fits. 

F 2435. Appeal from assessment. 

es 2439. Appointment of board of revier. 

Hy 2440. Powers of boards of review. 

fe 2441.. Costs. . 

7 2442. Basis of assessments. 

a 2443. Assessment of school and state lands. 

of 2444. Right to make additional assessments. 

+ 2445. Refusal of persons appointed to act as boards 
of review. 


2437, Oommissioner shall apportion and assess benefits.—The 
county drain commissioner shall apportion the per cent of the 
cost of construction of any drain which any township traversed 
or benefitted thereby shall be liable to pay by reason of the bene- 
fit to agricultural land and the public health, convenience or 
welfare, or as the means of improving any highway, and he 
shall also apportion the per cent of benefits to accrue to any 
piece or parcel of land by reason of the construction of such 
drain, over and above the per cemt assessed against such dis- 
trict as aforesaid, which per cent of benefits shall be apportioned 
upon and assessed against the lands benefitted according to such 
assessment of benefits and which apportionments he shall an- 
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nounce at the time and place of letting, as provided in chapter 
four. Such assessment of per cent for benefits shall thereupon be 
subject to review and correction, and may be appealed from in the 
manner hereinafter provided. [Act approved March 7, 1905, Art. 
LV, §$i0.1- . (9thesesss Giop, 106.) 

2438. Appeal from assessment.—The owner of any land 
assessed a per cent for any benefit for the construction of any 
drain, who may conceive himself aggrieved by the assessment 
made by the county drain commissioner, may, within ten days 
after the day of review provided for in the preceding section, 
appeal therefrom and for such purpose make an application to 
the district court of the proper county for the appointment of 
a board of review as hereinafter provided, by serving upon the 
drain commissioner and by filing with said district court a no- 
tice to that effect, and by filing also a bond with such court 
in the sum of two hundred dollars with one or more sureties to 
be approved by the judge of said district court, conditioned upon 
the payment of all costs in case the assessment made by the 
county drain commissioner shall be sustained. Any county or 
counties assessed a per cent for benefits for the construction of 
any drain that may conceive itself or themselves aggrieved by 
the assessment made by the county drain commissioner, may, 
within ten days after the date of review provided for in the 
preceding section, appeal therefrom as herein provided. Only one 
application for a board of review shall be entertained by such 
district court for any one drain. [Act approved March 7, 1905, 
Art. IV,.§ 2.]. (9th Sess. Chap. 106.) 

2439. Appointment of board of review.—The district court 
upon receipt of any such application, as hereinbefore provided 
for, shall forthwith notify the county drain commissioner in writ- 
ing of such appeal and shall thereupon make an order appointing 
three disinterested and competent freeholders of such county, not 
residents of the district or districts affected by said drain, as 
members of a board of review. The persons so appointed, shall 
constitute the board of review. The court shall thereupon, with 
the concurrence of the county drain commissioner immediately 
fix a time and place when and where said board of review shall 
meet to review saidsassessments, which time shall not be less than 
ten nor more than fifteen days from the date of such appoint- 
ment. The county drain commissioner shall thereupon give 
notice to the persons so appointed of their appointment, and of 
the time and place of meeting, and shall give notice of such meet- 
ing by posting notices in at least five public places in each district 
affected by such assessment, and shall serve a like notice upon 
the appellant if he be a resident of any district affected and upon 
the county attorney of the county in all cases where the State or 
county is an interested party. Such service shall be made not 
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less than five days before the day of hearing and may be made 
either by personal service or by causing a copy thereof to be left 
at their several places of residence. Proof of service of notice of - 
such meeting shall be made by the person serving said notice and 
shall be filed in the office of the clerk of the district court. At 
such hearing the board of review shall have the right and it shall 
be its duty to review all assessments made by the county drain 
commissioner on such drain. The persons so appointed shall be 
sworn by the county drain commissioner to faithfully discharge 
the duties of such board of review: Provided, That the proceed- 
ings in establishing any drain shall be subject to review upon 
certiorari, as herein provided. Notice of such certiorari shall 
be served upon the county drain commissioner within - ten 
days after the copy of the final order of determination of 
such commissioners in establishing any drain has been filed 
with the county clerk as provided herein in the same manner as 
notice is required to be given of certiorari for reviewing judg- 
ments rendered by justices of the peace, and the writ shall be 
issued and served, and bond given and approved and the subject — 
matter brought to issue in the same time and manner, as near as 
may be, as in such cases provided, except that such certiorari may 
be heard by the court during term, or at chambers, upon five 
days’ notice given to the opposite party; and the district court of 
the county shall hear and determine the same without unneces- 
sary delay, and if any material defect be found in the proceed- 
ings for establishing the drain such proceedings shall be set aside. 
If the proceedings be sustained, the party bringing the certiorari 
Shall be liable for the costs thereof, and if they be not sustained, 
the parties making application for the drain shall be liable for 
the costs. If no certiorari be brought within the time herein 
prescribed, the drain shall be deemed to have been legally estab- 
lished, and its legality shall not thereafter be questioned in any 
suit at law or equity: Provided, No court shall allow any cer- 
tiorari questioning the legality of any drain by any person unless 
notice has been given to the county drain commissioner in ac- 
cordance with the provisions of this section: Provided further, 
That when such proceedings are brought, the county drain com- 
missioner shall postpone the letting of contracts and all other pro- 
ceedings until after the determination of the court. And if any 
error be found in the proceedings, the court shall direct the 
county drain commissioner to correct such error or errors and 
then proceed the same as though no error had been made. [Act 
approved March 7, 1905, Art. IV, § 3.] (9th Sess. Chap. 106.) 

2440. Powers of boards of review.—The board of review shall 
proceed at the time and place specified in the notice to hear the 
proofs and allegations of all the parties in respect to the matter of 
appeal and shall thereupon proceed to view the lands benefited 
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by such drain and review all the assessments made by the county 
drain commissioner on such drain, and if in its judgment there 
be manifest error or inequality in such assessments, it shall order 
and make such changes therein as it may deem just and equitable. 
Should the board of review find upon personal examination that 
there are lands liable to be assessed for the construction of said 
drain that are not included in the assessing district made by the 
drain commissioner, it shall add such lands to the assessing dis- 
trict of said drain and shall adjourn such review to such other 
time or place to be by it at the time of such adjournment, publicly 
announced, as shall to it seem proper, but not in all more than 
twenty days from and after the time of review first advertised and 
Shall serve a notice on all such owners of lands living in the dis- 
trict; such notice shall give the time and place of said review, 
also the description of lands added to said district and shall be 
served at least ten days before the adjourned day of review. 
Should such owners of land liable to an assessment be non- 
residents of said district there shall be a personal notice served on 
said owners as required above, or a notice shall be published in 
some weekly newspaper published in said county in at least two 
issues thereof giving the description or descriptions of lands added 
to said assessment district; also giving the time and place where 
said board of review shall meet. The action and decision of said 
board shall be final. The action and decision shall be reduced 
to writing and signed by a majority of the board making the 
same, and shall be delivered to the county drain commissioner to- 
gether with all other papers relating thereto. [Act approved 
March 7, 1905, Art. IV, § 4.] (9th Sess. Chap. 106.) 


2441. Costs.—In case the assessment of the county drain com- 
missioner shall be sustained by such board of review, the appel- 
lant shall pay the whole costs and expenses of such appeal. Such 
cost and expenses shall be ascertained and determined by the 
judge of the district court, and if not paid the appellant shall be 
liable on his bond for the full amount of such costs in an action 
at law, to be brought by the county drain commissioner, on the 
bond, before any court having competent jurisdiction. [Act ap- 
proved March 7, 1905, Art. IV, §'4.] (9th Sess. Chap. 106.) 


2442. Basis of assessments.—AI assessments of benefits under 
the provisions of this act shall be upon the principle of benefits 
derived. All descriptions of land under the provisions of this 
act shall be made by giving the legal subdivisions thereof, when- 
ever practicable, and when the tract of land which is to be bene- 
fitted or affected by such drain is less than such legal subdivision 
it may be described by designation of the lot or other boundaries, 
or in some way by which it may be known. [Act approved March 
7, 1905, Art. IV, § 64] > (9th Sess. Chap: 106.) 
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2443. Assessment of school and state lands.—School and state 
lands shall be assessed their per cent apportioned for benefits, and 
the collection thereof shall be enforced as State and county taxes 
against lands are collected and enforced. School and State lands 
shall be included in all assessments for benefits the same as other 
lands, but the sum of all such drain taxes that may be assessed 
against any tract of school or state lands shall not aggregate a 
sum greater than fifty per cent of the price at which said lands 
are held by the State. Any amount apportioned and assessed 
upon school or state lands shall be reported by the county com- 
missioners to the Registrar of the State Land Office within ten 
days after the delivery of the assesment roll to the county treas- 
urer. Said registrar of the State Land Office shall enter on the 
books of his office, against each description of such State lands, 
the amount of drain taxes assessed thereon, and shall certify the 
same to the Auditor who shall draw his warrant on the State 
Treasurer therefor, to be paid out°of any funds in his hands not 
otherwise appropriated. Such amount shall be forwarded by the 
Registrar of the State Land Office to the County Commissioners 
on or before the fifteenth day of January next, and shall by him 
be applied in payment of such taxes. No deed shall issue for such 
lands until all such drain taxes are paid with interest at seven per 
cent.» |Act approved March. 7, 1905,-Art, IV, §.7.]),. (9th Sess. 
Chap. 106.) - 

2444, Right to make additional assessments.—Whenever the 
amount assessed for the construction of any drain shall not be 
sufficient to complete the same, and to pay all the costs and inci- 
dental expenses, a further assessment shall be made to meet the 
deficit or additional expense. Such further assessment shall be 
apportioned, assessed, levied and collected as provided in the first 
instance, and on the same percentage, and shall be collected in 
one year, but there shall be no review of, nor appeal from such 
further assessment. [Act approved March 7, 1905, Art. IV, 8 8. | 
(9th Sess. Chap. 106.) 

2445. Refusal of persons appointed to act as boards of review. 
—Should any or all the persons so appointed as a board of re- 
view neglect or refuse to serve or be unable to act, the 
county drain commissioner shall adjourn the hearing for a 
sufficient length of time not exceeding in all ten days, to 
enable him to apply to the distri¢t court for the appoint- 
ment of other persons to act on such board of review and 
shall make public announcement of the time and place of such 
adjournment. The review shall thereupon be deemed a continuous 
proceeding and no further notice shall be required. The district 
‘court shall, upon the showing being made, either that any or all 
the persons appointed as aforesaid have neglected, refused or 
were unable to act as the case may be and of the adjourned day 


of meeting, at once, by order appoint such other person or persons 
ai 
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of like qualifications as before to fill such vacancy. And the 
county drain commissioner shall notify the person or persons so 
appointed to fill such vacancy of his appointment and of the 
adjourned day of meeting. The person so appointed shall have 
the same power and perform the same duties as are herein pro- 
vided for the board of review in the first instance. The persons 
acting as such board of review shall receive the sum of Three 
($3.00) Dollars per day for each day actually and necessarily 
spent in the discharge of their duties as members of such board of 
review. In case the assessment made by the county drain com- 
missioner is sustained the district or districts appealing shall be 
severally liable for all costs incurred by such appeal, and the 
same proceedings shall be had throughout in all respect in said 
appeal to said district court, as to the benefits and liabilities 
in case of an appeal to the district court from an individual 
assessment: Provided, That in case two or more districts appeal 
from the same assessment, only one board of review shall be ap- 
pointed to review the assessment against the several districts: 
Provided further, That the board of review herein provided for 
may adjourn any hearing before it from time to time, as justice — 
may require, not exceeding in all twenty days from the date of 
their first meeting. [Act approved March 7, 1905, Art. IV, § 9.) 
(9th Sess. Chap. 196.) | 


CHAPTER V. 
LEVY AND COLLECTION OF DRAIN TAXES. 
Section 2446. Levy and assessment. 


ss 2447. Commissioners shall prepare special assess- 
ment roll. 

R 2448. County clerk shall deliver assessment to county 
commissioners. 

z4 2449. County clerk shall put drain taxes on assess- 
ment roll. 

: 2450. County clerk shall furnish treasurer itemized 

statement of drain taxes. 

2451. Collection and penalties. 


is 2492. Delinquent taxes. 
+ 2453. Orders for payment of contract. 


My 2454. County treasurer to receive and disburse drain 
| taxes. : | 
%y 2499. Injunction against collection of taxes pro- 
hibited. . 
os 2456. Curing defects in assessments. 
< 2457. -—Same. 
43 2498. Commissioners may reassess. 
“2459. County commissioners may correct assessment 
roll. 
“g 2460. Drain commissioner a party to actions. 
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2446. Levy and assessment.—Within ten days after the letting 
of contracts, and in case of an appeal, then forthwith after such 
appeal shall have been decided, the county drain commissioner 
shall make a computation of the entire cost of such drain, which 
shall include all the expenses of locating, establishing and con- 
structing the same, including the commissioner’s fees, cost of sur- 
vey, fees and expenses of special commissioners or jury, and the 
amount of contracts for construction, and interest on the costs, 
fees, expenses and charges for construction of said drain when the 
taxes assessed for the payment of same shall be paid in more than 
' one year; also the cost of appeal in case the assessment of benefits 
made by the county drain copimissioner shall not be sustained, 
and all other expenses, and he shall add the whole into a gross 
sum to cover contingent expenses, and the entire sum so ascer- 
tained shall be deemed to be the cost of construction of such drain. 
In case the drain and the assessment therefor shall affect more 
than one district or one or more districts and an incorporated city, 
the county drain commissioners shall apportion such sum between 
the several districts, city, town or county so affected upon the 
basis and per cent determined upon by him, or in case of an ap- 
peal, as provided herein. [Act approved March 5, 1907, Art. V, 
s 1.|. (10th Sess. Chap. 102.) 


2447. Commissioners shall prepare special assessment roll. 
The county drain commissioner shall thereupon make a special 
assessment roll for such drain for each district or districts and 
city, affected thereby, which roll shall be designated “(giving the 
name) drain special assessment roll,” and he shall enter therein a 
correct description of the tracts, parcels or subdivisions of land 
benefited by such drain, as provided herein and place opposite 
each description the amount of the per cent heretofore determined 
upon by him or by the board of review, as the case may be. He 
shall also enter thereon the amount of the per cent apportioned 
to such district or districts and any city or town, and in case such 
amount be payable in installments as provided in this act, he 
shall also enter thereon a memorandum of the installments there- 
of and of the year or years when such installments shall be 
spread; and shall add a certificate in writing of his determina- 
tion made at the time and place of letting whether the taxes as- 
sessed for benefits shall be paid in one or more years. Such rolls 
shall be dated and signed by said drain commissioner and filed 
on or before the first day of August in each year, in the office of 
the clerk of the county or of any city or town in which such lands 
may be located. [Act approved March 7, 1905, Art. V., § 2.] 
(9th Sess. Chap. 106.) 


2448. County clerk shall deliver assessment to county commis- 
sioners.—The county clerk shall, on or before the first day of Sep- 
tember of each year, make and deliver to the county commission- 
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ers of his county a certified statement of the several amounts of 
drain taxes to be assessed upon such counties at large, for the en- 
suing year, and shall specify therein the several amounts to be 
raised for each particular drain, and also a certified statement 
of all the descriptions of land assessed for benefits for each drain, 
and the amount to be assessed upon each description for such 
years as determined by the county drain commissioner in his 
special assessment rolls. In case any portion of said drain is 
within the limits of any city the clerk thereof shall make and de- 
liver to the city council of such city a certified statement of the 
several amounts of drain taxes to be assessed upon such city at 
large for the ensuing year, and shall make and deliver a similar 
statement of all the descriptions of land in said city assessed 
for benefits for each drain lying therein and the amount or 
amounts so assessed by the county drain commissioner in his 
special assessment rolls. [Act approved March 7, 1905, Art. V, 
§ 3.] (9th Sess. Chap. 106.) 

2449. County clerk shall put drain taxes on assessment roll.— 
It. shall be the duty of the county clerk to spread on the assess- 
ment roll the total amount of all the drain taxes determined upon 
by the county drain commissioner to be assessed upon the county 
or city at large by adding to the county or city tax for the year 
in which the same was assessed and extending said tax in the 
same column with the general county or city tax. He shall also 
spread upon said roll, separately and immediately following the 
other descriptions, all tracts or parcels of land specified by the 
county drain commissioner to be assessed for benefits, and shall 
place .opposite each description in a column marked “drain 
taxes,” the amount of taxes apportioned thereon, as certified to 
him by the drain commissioner. [Act approved March 7, 1905, 
Art. V, § 4.] -(9th Sess. Chap. 106.) 

2450. County clerk shall furnish treasurer itemized statement 
of drain taxes.—The county clerk shall, at the time of the de- 
livery of his assessment roll to the county treasurer, also furnish 
him with an itemized statement of the several amounts assessed 
upon the distriét or districts at large for each particular drain, 
naming the drain. He shall also, at the same time indorse upon 
every drain special assessment roll on file in the county clerk’s 
office the amount of tax for benefits thereof spread by him on 
the tax roll of each district for that year on each description. 
[Act approved March 7, 1905, Art. V,§ 5.] (9th Sess. Chap. 106) 

2451. Oollection and penalties—All drain taxes assessed 
under the provisions of this act shall be subject. to the same 
interest and charges, and shall be collected in the same manner 
as State and other general taxes are collected, and collecting of- 
ficers are hereby vested with the same power and authority in the 
collection of such taxes as are or may be conferred by law for col- 
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lecting general taxes. In all cases where suit is brought against 
the county treasurer arising out of the collection of any drain 
tax, the county shall defend such officer in the same manner that 
he has now the right to be defended in the collection of general 
taxes. ‘No suit shall be instituted to recover any drain tax or 
money paid or property sold therefor, or for damages on account 
thereof, unless brought within thirty days from the time of pay- 
ment of such money to or sale of such property by, the collecting 
officer; and if such tax shall be paid under protest the reasons 
therefor shall be specified, and the same procedure observed as is 
or may be required by the general tax law. All taxes levied 
under the provisions of this act, with all lawful costs, interest 
and charges, shall be and remain a perpetual lien upon the lands 
upon which they are assessed, and a personal. claim against the 
owner or owners of such lands until they are paid. [Act ap- 
proved March 7, 1905, Art. V, § 6.] (9th Sess. Chap. 106.) 


2452 Delinquent taxes.—lIf. the taxes levied for the construc- 
tion, cleaning out, widening, deepening or extending of any drain 
are not collected by the county treasurer, they shall by him be 
returned, together with the lands upon which they were levied, to 
the county commissioners in the same return, at the same time, 
and in the same manner, in every respect as lands are returned 
for State, county and city taxes,.and such taxes shall follow such 
lands, the same as all such other taxes, and all the general pro- 
visions of law now existing or that may be hereafter enacted for 
enforcing the payment of city, county and state taxes, shall apply 
to such drain taxes, and to the lands returned delinquent there- 
for, in the same manner and with like effect. [Act approved 
March 7, 1905, Art. V, § 7.]. (9th Sess. Chap. 106.) 


2453. Orders for payment of contract.—AlU orders for the pay- 
ment for services rendered and work performed shall be drawn 
by the county commissioners upon the drain fund of each par- 
ticular drain. All orders for the payments for lands for right 
of way shall be paid on presentation out of the county treasury 
and for all other services rendered and expenses incurred, except 
contracts for construction, shall be paid out of the first year’s 
taxes, and the balance of such first year’s taxes, if any, shall be 
applied pro rata among the several contractors in the payment 
of the contracts for the construction of such drain. For the bal- 
ance due upon such contracts the county commissioners shall 
draw orders payable out of the one or other succeeding year’s 
assessment; Providing, that no orders shall be drawn payable 
in any one year for a larger amount than said year’s assessment. 
All drain orders shall be drawn payable on the fifteenth day of 
December of the year in which the drain taxes for the payment 
thereof are required to be paid. All drain orders shall draw in- 
terest from the date made at the rate of six per cent. per annum. 
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Said interest shall be computed by the county treasurer and 
shall be paid with the principal of said orders out of the proper 
fund on which it is drawn, and out of no other fund, and said 
county treasurer shall report to the county commissioners the 
amount paid as interest on such orders. [Act approved March 
5, 1907, Art. V, § 8.] (10th Sess. Chap. 102.) 

2454. County Treasurer to receive and disburse dram taxes.— 
Drain taxes, when collected, shall be returned to the county treas- 
urer to be disbursed by him. The drain orders issued for each 
particular drain shall be received for drain taxes for benefits 
levied for the construction of such drain, by the county treasurer. 
[Act approved March 7, 1905, Art. V,§ 9.] (9th Sess. Chap 106.) 

2455. Injunction against collection of taxes prohibited.— 
After any taxes have been assessed for the construction, location 
or establishment of any drain, no injunction shall issue to re- 
strain the collection thereof, nor shall the same be in any manner 
stayed, unless the amount of such assessment shall first be paid 
into the county treasurer to be applied upon such tax, in case 
the court in which the suit upon which such injunction is tried 
-ghall so order. [Act approved March 7, 1905, Art. V, § 10.1 _ 
(9th Sess. Chap. 106.) 

2456. Curing defects in assessments.—The collection of no 
tax levied or ordered to be levied: for the payment of the location 
or construction of any drain laid out under this act shall be per- 
petually enjoined or declared absolutely void in consequence of 
any error or informality of any officer in the location and estab- 
lishment thereof, nor by reason of any error or informality ap- 
pearing in the record of the proceedings by which any drain 
shall have been located and established, nor on account of any 
irregularity or informality in the condemnation of right of way 
nor for want of any record thereof; but the court in which any 
action may be brought to recover any tax or assessment paid 
or to declare void the proceedings to locate and establish any 
drain, or to enjoin any tax or assessment. levied or ordered to be 
levied for the payment of the labor and expense thereof, shall, if 
there be manifest error in the proceedings, allow the plaintiff 
in action to show that he has been injured thereby. The court 
may on application of either party, appoint a competent person 
or persons, to examine the premises, or to survey the same, or 
both, as may be deemed necessary. [Act approved March 7, 
1905, Art. Visi: |. -(9th Sess aChap.el0G.) 

2457. Same.—The court in which such proceedings are begun 
shall allow proof that the drain was necessary and conducive to 
the public health, convenience or welfare, and that all the steps 
required by law have been substantially complied with, notwith- 
standing the record required to be kept by the county drain com- 
missioner. In case no substantial error is found, the court may 
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correct any gross injustice in the award of damages, or assess- 
ment of benefits, as may appear after hearing the proofs and 
allegations on both sides and shall make such order in the prem- 
ises as shall be just and equitable, and may order that such tax 
or assessment remain on the tax roll for collection or order the 
same to be relevied, or may perpetually enjoin the same, or any 
- part thereof, or if the same has been paid under protest, may 
order the whole, or such part thereof as is just and equitable to 
be refunded. The costs of such proceedings, if error or injustice 
be shown, if error or injustice be shown, shall be apportioned 
among the parties, or if manifest error or injustice be shown, such 
costs shall be collected of the party bringing the action. [Act ap- 
proved March 7, 1905, Art. V, § 12.] (9th Sess. Chap. 106.) 
2458. Commissioner may reassess.—Whenever any drain has 
been located and established and the work of construction com- 
pleted or partly completed, and payment or provisions for pay- 
ment for the same has not been legally made, the county drain 
commissioner shall, on application being made to him by any 
person or persons interested in the construction and maintenance 
of the said drain and the assessment of taxes therefor and for 
the payment of the same, without unnecessary delay proceed 
to relay and complete such drain under the provisions of this act, 
and re-assess upon such lands benefited by said drain and the 
original cost thereof, together with the expense of relaying and 
completing, and continue so to do until said drain has been 
legally established and constructed : Provided, That on such relay 
or completion of drain proceedings it shall not be necessary to. 
readvertise a day of letting, but he shall advertise a day of review 
for benefits, which review may be held in the office of the county 
drain commissioner: Provided further, That any person who has 
paid the tax for benefits assessed against him for such drain shall 
be allowed the amount so paid and the county treasurer or other 
officer authorized to receive payment for taxes assessed in any 
county or city shall accept the receipt heretofore issued or the 
certificate of the county treasurer that such taxes were paid, 
for the payment of such drain taxes as cash and the same to be 
applied on such renewed assessment. The receipt so received by 
the county treasurer or other officer shall be credited to him 
and allowed as money. [Act approved March 7, 1905, Art. V, 
§ 13.] (9th Sess. Chap. 106.) 
2459. County commissioners may correct assessment roll.—tin 
case any drain tax assessed, shall be set aside except for causes 
that would deprive the county drain commissioner of jurisdiction 
to construct the drain, the commissioner may begin proceedings 
anew at the stage where they shall be correct. In case a drain 
tax can or may be set aside for error in description or other 
defects in the county drain commissioner’s or county treasurer’s 
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roll, the county drain commissioner shall report same to the 
board of county commissioners at their next regular session who 
shall order the same reassessed upon the proper description. 
Such report may be made at any time before the sale of the land 
for such tax. [Act approved March 7, 1905, Art. V, § 14.] (9th 
Sess. Chap. 106.) 

2460. Drain commissioner a party to actions.—In any suit. 
brought to set aside any drain tax, in any way attacking the 
legality of any drain proceedings, the county drain commissioner 
shall be made a party to said suit, and it shall be the duty of the. 
prosecuting attorney of the county where said drain is situated to 
defend said drain proceedings. [Act approved March 7, 1905, 
Art. V, § 15.|] (9th Sess. Chap. 106.) 


CHAPTER VI. 
DRAINS TRAVERSING MORE THAN ONE COUNTY. 


Section 2461. Application may be made to drain commis- 
sioner of either county. 


a 2462. Commissioners of other counties affected must 
be notified of application. 

i 2463. Appointment.of conmissioners. 

oi 2464. Proceedings of commissioners. 

‘si 2465. Apportionment of benefits between counties. 

% 2466. Records. 

‘i 2467. Drains i adjoining states. 

Z 2468. Maintenance of drains passing through several 
counties. 


2461. Application may be made to drain commissioner of 
either county.—Whenever it may be desired to construct a drain 
traversing more than one county or affecting lands lying in more 
than one county, application therefor shall be made to the county 
drain commissioner of either county traversed by the proposed 
drain. Such application shall be subject to the same conditions 
and the applicants to the same obligations and liabilities as in 
other drains under this act. [Act approved March 7 , 1905, Art. 

VI, § 1.]- (9th Sess. Chap. 106.) 

2462. Commissioners of other counties affected must be noti- 
fied of application.—If, upon examination, the county drain 
commissioner shall deem the same to be necessary and for the 
-good of the public health, convenience or welfare, he shall, as soon 
as practicable thereafter, fix a time and place of meeting, and 
notify the county drain commissioner or commissioners of such 
other county or counties to that effect, and furnish him or each of 
them with a certified copy of such application. Such county drain 
commissioner or commissioners shall, at the time and place as 
fixed above, meet with the county drain commissioner having the 
original application, and they shall thereupon and thereafter 
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jointly take all steps, and perform all acts, and sign all papers, as 
county drain commissioners are required to do singly in the case 
of other drains, including the application to the district’ court 
[Act approved March 7, 1905, Art. VI, § 2.] (9th Sess. Chap. 106.) 

2463. Appointment of commissioners.—In case all the persons 
whose lands are traversed by such drain, as proposed in this ar- 
ticle, shall not within twenty days after the issue of the first 
order of determination as provided in this act, have voluntarily 
released the right of way therefor and all damages on account 
thereof, the county drain commissioners shall apply to the judge 
of each judicial district in which any such unreleased lands may 
be situated for the appointment of three special commissioners. 
When such application shall be made and when all papers shall 
have been found to be in conformity with the provisions of this 
act the court to whom such application has been made shall 
appoint such special commissioners and shall deliver to each com- 
missioner a certified copy of the order of the appointment of such 
special commissioners. Such special commissioners shall be resi- 
dent freeholders of the county and not residents of the district or 
districts to be traversed by the proposed drain in which they are 
appointed. All proceedings had in the appointment of special 
commissioners, under the provisions of this article shall be 
similar to those provided herein for the appointment of other 
special commissioners. [Act approved March 7, 1905, Art. VI, 
§ 3.] (9th Sess. Chap. 106.) : 

2464. Proceedings of commissioners.—When such _ special 
drain commissioners shall have been notified of their appoint- 
ment in the manner as provided herein, they shall at the time 
and place fixed by the district court, meet with the county drain 
commissioners of the respective counties in which such proposed ° 
drain is applied for, and view the whole line of such drain, or such 
_ portion thereof as shall be deemed sufficient, and shall, under 
the same oath and condition, perform their services in the same 
manner and with like effect as hereinbefore provided in this 
act for other special commissioners. Before any contract for 
the construction of any part of such drain shall be let, the county 
drain commissioners shall agree and determine upon the just per 
cent of the whole cost of construction which each county shall 
bear, which determination shall be in writing and signed by them, 
and a copy thereof made for each county drain commissioner 
whose county is affected by said drain: Provided, If said county 
drain commissioners cannot agree and determine the just per 
cent of the cost of construction that each county should bear, 
then it shall be their duty to select a county drain commissioner 
from some adjoining county, not affected by such drain, who shall 
have the power to determine said per cent for them, and said 
county drain commissioner’s decision of the just per cent shall 
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be final, and they shall make copies of said determination as 
above provided. The costs and expenses of said other county 
drain commissioner shall be paid the same as those of the county 
drain commissioners of the counties affected by such drain. [Act 
approved March 7, 1905, Art. VI, § 4.) (9th Sess. Chap. 106.) 

2465. Apportionment of benefits between counties —Hach 
commissioner shall thereupon assess within his own jurisdiction 
such amount, as may have been determined upon and shall assess 
against the counties such per cent thereof as may be justly 
charged against them severally by reason of benefits to the public 
health, convenience or welfare, or as a means of improving any 
highway, and the balance he shall apportion against the lands in 
proportion as they will be benefited thereby. Each county drain 
commissioner shall furnish such several assessments to the clerk 
of his own county, in which the lands affected thereby may be 
situated, and such assessments shall be computed, divided, spread, 
collected and returned in the same manner, in every respect, as 
provided in the case of other drains constructed under this act. 
Such assessments shall be subject to the same right of appeal and 
under the same conditions as hereinbefore provided. The taxes 
for such drains, shall be collected by the county treasurer of their 
respective counties to be disbursed by him. [Act approved March 
1,:1905, Art. V1, -§ 5.| (9th Sess Chap. 106)) 

2466. Records.—A full record of such drains shall be made 
and entered by the several drain commissioners in the drain rec- 
ord-books of their respective counties, and a certified copy of all 
the papers relative to the construction of such drain shall be de- 
livered to the other county drain commissioners by the drain com- 
missioner having the original application which certified copies 
shall be filed in the office of the county clerk of their respective 
counties as original papers are required to be filed and with the 
same force and effect, and all the original papers shall be filed 
in the clerk’s office in the county in which the application was 
originally made. The parts of each such draing situated and 
lying in any one county shall thereafter be under the care and 
supervision of the county drain commissioner of such county, 
subject, however, to the provisions of § 2468 (S) of this article. 
[Act approved March 7, 1905, Art. VI,§ 6.] (9th Sess. Chap. 106.) 

2467. Drains in adjoining states—Whenever any proposed 
drain lies wholly or partly in an adjoining state, or the lands to 
be drained thereby lies partly in an adjoining state, application 
for the construction of such drain may he made to any county 
drain commissioner representing any county in this State in 
which any portion of such proposed drain or lands to be affected 
thereby lie, and the same proceedings shall be had touching the 
portion of such drain or the lands to be drained or affected there- 
by, lying within this State, as are provided in this act in the case 
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of drains and lands lying wholly within this State: Provided, 
That before any expense shall be incurred in relation to any such 

proposed drain, a voluntary release of the right’ of way for con- 

struction of such portion of such drain as may lie without this 

State and an agreement to keep the same or permit the same to 
be kept clear from obstruction, shall first be obtained from the 
parties owning lands outside of this State through which such 
drain or portion thereof is to pass and such release and agree- 
ment shall be filed with the said drain commissioner, and shall 
form a part of the record of his proceedings in the premises. 

[Act approved March 7, 1905, Art. VI,§ 7.| (9th Sess. Chap. 106.) 

2468. Maintenance of drains passing through several counties. 

—Whenever a drain heretofore established and which was con- 
structed in and traverses more than one county needs cleaning 
out, deepening, widening and extending, any five freeholders of 
either county by which such drain is traversed (or affected), one 
or more of whom shall be owners of land which at the time of its 
construction was assessed therefor, may make application to 
the county drain commissioners of either county in which such 
drain is situated, setting forth the necessity thereof. If, upon 
examination, such drain commissioner shall deem the same to be 
necessary and for the good of the public health, he shall, as soon 
as practicable thereafter, notify the county drain commissioner 
or commissioners of such other counties and furnish them with 
a certified copy of such application, and they shall thereupon 
meet and jointly take such measures as are provided in this article 
relative to drain traversing more than one county, and act in like 
manner, as provided in this act in the manner of establishix g 
drains. [Act approved March 7, 1905, Art. VI, § 8.] (9th Sess, 

Chap. 106.) 


CHAPTER VII. 


MAINTENANCE OF DRAINS. 


Section 2469. Assessments for repairs. Letting contracts. 


2470. Application for cleaning out or widening drains. 

i 2471. Legal drains. | 

- 2472. Powers of drain commissioner with reference 
to repairs. 

2473. Vacation of drains. 

“¢ 2474. Drains nay be relaid. 

‘f 2475. Obstruction of drains. 


2469. Assessments for repairs. | Letting contracts——When- 
ever a drain, or any portion thereof, needs cleaning out, straight- 
ening, deepening, widening or extending, and five freeholders of 
the district or districts in which such drain is situated, one or 
more of whom shall be owners of land liable to an assessment 


. 
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for benefits in the cleaning out, deepening, widening, straighten- 
ing or extending, as the case may be, may make application in 
writing to the county drain commissioner by whom it was con- 
structed, or to his successor in office, setting forth its necessity, 
and the county drain commissioner shall, as soon as practicable 
thereafter, go upon the line thereof and carefully examine such 
drain, and if, in his judgment, the request of the applicants should 
be granted, he shall fix the per cent of the cost of cleaning out, 
that the owner or owners of the lands benefited thereby shall be 

asessed therefor: Provided, That such assessment shall be made 
according to benefits, and shall be subject to appeal the same as 
in the first instance, except that in all cases under this section 
where drains are only cleaned out, the cost thereof may, in the 
discretion of the drain commissioner, be assessed upon the same 
per cent fixed for the construction thereof: And provided further, 
That whenever any such drain shall need straightening, deepen- 
ing, widening or extending, the same proceedings shall be had 
throughout in every respect as are provided in this act for the lo- 
cation and construction of a drain in the first instance. Drains 
may be cleaned out, deepened, widened, extended or straightened 
and for any or all such improvements only one application and 
proceedings will be necessary. It shall not be necessary for the 
applicants in such proceedings to further describe the drain or 
drains involved, than by referring to the recorded name or names 
thereof but a reference to a drain, describing it by its commence- 
ment, terminus and general direction shall be sufficient without 
giving the name of the drain. . In cases where a natural water 
course shall need cleaning out, straightening, deepening or widen- 
ing, where no valid proceedings have been had to previously es- 
tablish such water course, it shall be immaterial whether the 
first proceedings shall be to clean out, lay out, straighten, deepen 
or widen; but the county drain commissioner shall take such steps 
as may be necessary to obtain a right of way, as heretofore pro- 
vided and go on with his proceedings in the manner provided by | 
law... [Act approved March 7, 1905, Art. VII, § 1.| (9th. Sess. 
Chap. 106.) 

2470. Application for elenh ine out or widening drains.—Such 
assessment, and the collection, return and enforcement thereof 
Shall be made in the same manner, and under the same provisions 
as in this act provided for drain taxes assessed, collected, re- 
turned and enforced in the first instance. In the case the neces- 
sity for such cleaning out arises from the act or neglect of any 
land owner, said act or neglect shall be taken into consideration 
by the county drain commissioner in such assessment. The work 
of cleaning out such drain shall be advertised and let, and the 
contracts therefor awarded and accepted and paid for as provided 
for in the first instance: Provided, That if there is a surplus in 


any drain fund the county drain commissioner may, in his discre- 
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tion, without application or advertisement, pay out of the same 
reasonable compensation for cleaning out any obstruction that 
may accumulate in the particular drain for which the fund was 
raised. [Act approved March 7, 1905, Art. VII, § 2.] (9th 
Sess. Chap. 106.) 

2471. Legal drains.—All drains regularly established, opened 
or constructed under any provisions of law heretofore existing, 
shall be deemed to be legal drains under this act, and shall here- 
after be under the jurisdiction of the county drain commissioner, 
and all drains traversing more than one county and heretofore 
constructed shall hereafter be under the jurisdiction of the county 
drain commissioner of the counties traversed by said drain acting 
jointly, and any drain that has been established for ten years shall 
be conclusively deemed to have been regularly established, and it 
shall be the duty of the county drain commissioner, where no rec- 
ords of such drains have been preserved, to see that the records of 
such drains are made in the most practicable manner in the drain 
records of their respective counties. [Act approved March 7, 
1905, Art. VII, § 3.] (9th Sess. Chap. 106.) 

2472. Powers of drain commissioner with reference to repairs. 
—All powers conferred by this act for establishing and construct- 
ing drains and for the enforcement of assessments thereof, shall 
also extend to and include the deepening, widening and extend- 
ing of any drains which heretofore have been laid, or may here- 
after be constructed; also to straightening, cleaning out and deep- 
ening the channels of creeks and streams, and the constructing, 
maintaining, remodeling and repairing of levees, dykes and bar- 
riers, for the purpose of drainage. The county drain com- 
missioner may relocate or extend the line of any drain if the same 
be necessary, in order to provide a suitable outlet, in which case 
he shall cause a survey thereof to be made; Provided, That no 
proceeding affecting the rights of persons or property shall be 
had under this section except upon a like application, notice, 
hearing and award prescribed in this act for the construction of 
drains in the first instance. [Act approved March 7, 1905, Art. 
VII, § 4.] (9th Sess. Chap. 106.) 

2473. Vacation of drains.—The county drain commissioner 
may, upon proper application as required in this act, and upon 
giving five days notice thereof by posting only, as provided for 
the letting in the first instance, declare any drain vacated and. 
abandoned if in his judgment the same has ceased to be of public 
utility; Provided, That private rights of persons acquired by rea- 
son of the location and establishment of such drain shall not be 
interfered with, or in any way impaired thereby. The party so 
applying shall pay all expenses of such vacating and abandon: 
ment.. [Act approved March 7, 1905, Art. VII, § 5.] (9th Sess. 
Chap. 106.) . 
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2474. Drains may be relaid.—Drains for which application 
has been made or which have been constructed, under the pro- 
visions of.any law heretofore enacted, may be laid, constructed, 
completed, relaid, cleaned out, widened, deepened or extended, as 
the case may be, under the provisions of this act. [Act approved 
March 7, 1905, Art. VII, § 6.] (9th Sess. Chap. 106.) 

2475. Obstruction of drains.—Whenever any person shall ob- 
struct any established drain it shall be the duty of the drain com- 
missioner to cause such obstruction to be removed. The person 
causing such obstruction shall be liable for the expense attending 
the removal thereof, together with the charges of the drain com- 
missioner, and the same shall be a lien upon the lands of the 
party causing or permitting such obstruction, and all of the ex- 
pense shall by the drain commissioner be reported to the board of 
county commissioners together with the report of his doings in 
the premises, and by said board ordered spread upon the land of 
the offending party, should the same remain unpaid. Provided 
That the owner or occupants of the land on which the obstruction 
_ is claimed to exist shall be given notice in writing of at least five 
days to remove such obstruction. This provision as to obstruction 
of any drain shall not apply where the obstruction was caused 
by natural causes, but the owner of stock who shall permit his 
horses, cattle, pigs and other stock to obstruct any drain by 
tramping in it or otherwise, shall be deemed to be the party caus- 
ing such obstruction. Nothing contained in this section shall in 
any way impede or bar the right of any person to make criminal 
complaint under any existing law for any obstruction of a drain. 
[Act approved March 7, 1905, Art. VII, § 7.] (9th Sess. Chap. 
106.) 


CHAPTER VIII. 
MISCELLANEOUS PROVISIONS. 
Section 2476. Appointment of deputies. 


2477. Compensation of deputies. 

7 2478. County clerks to procure books, blanks, et 
cetera. 

. 2479. Compensation of drain commissioners. 

iM 2480. Accounts of drain commissioners to-be verified. 

Ee 2481. Compensation of juries and special commis- 
sioners. 

* 2482. Duties of attorney general to revise blank 
forms. 

2485. Penalty for obstruction of drains. 

# 2484. Duty of county attorney to represent the state. 

? 2485. Publication of notices. 

ie 2486. Disqualification of drain comnussioner. 

bs 2487. Application for appointment of special drain 
commissioner. ; 
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Section 2488. Hearing of application. 
m 2489. Same. 


2490. Powers of special drain commissioners. 

f 2491. Bond of special drain commissioners. 

ts 2492. Compensation of special drain commissioners. 

ss 2493. Assessments and payments by special drain 
commissioner. 

3 2494. Special drain comnvissioners to deliver papers 

: and proceedings to regular commissioners. 

« 2495. Special drain connussioners for drains in sev- 
eral counties. 

: 2496. Hapenses of special drain commissioners. 

“ 2497. Drains of public highways to be paid for out 


of road funds. 


2476. Appointment of deputies—The county commissioners 
may appoint one deputy or more whose duty it shall be to act 
in the place of the county drain commissioner when under the 
provisions of this act they may deem it necessary. Such deputy 
or deputies when so appointed, shall file a bond with the county 
commissioners to be approved by them in the sum of one thousand — 
dollars for the faithful performance of duties. Such appoint- 
ments, when so made, shall be in writing, and filed with the clerk 
of the county. -[Act approved March 7, 1905, Art. VIII, § 1.] 
(9th Sess. Chap. 106.) 

2477. Compensation of deputies —Deputy county drain com- 
missioners Shall make a report to the county drain commissioner 
of all work performed by them on or before the first Wednesday 
in September in each year and shall receive for their compensa- 
tion the sum of three dollars per day for each day actually and 
necessarily spent by them in the discharge of their duties, as 
prescribed in § 2476 (1) of this chapter. [Act approved March 
t, 1905,. Art. VIII, § 2.) (9th Séss. Chap. 106.) 

2478. County clerks to procure books, blanks, et cetera.— 
County clerks shall be authorized and it shall be their duty to 
procure at the expense of their respective counties the necessary , 
books, blanks and stationery for the use of drain commissioners 
and each county drain commissioner shall furnish upon request 
blank applications to any person who may desire to file an appli- 
cation for the locating of any drain. [Act approved March 7, 
190a, Art, VITIS 3.) (9th Sess. Chap. 106.) 

2479. Compensation of drain commissioners.—Drain commis- 
sioners shall receive for their services not to exceed five dollars 
per day for each day actually and necessarily spent by them in 
the discharge of the duties of their office. [Act approved March 
7, 1905, Art. VIII, § 4.] (9th Sess. Chap. 106.) 

2480. Accounts of drain commissioners to be verified.—The ac- 
counts of such drain commissioner or hig deputy shall be verified 
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by the oath of the drain commissioner or deputy. [Act approved 
March 7, 1905, Art. VIII, § 5.] (9th Sess. Chap. 106.) 

2481. Compensation of juries and special commissioners. 
Juries and special commissioners shall receive the same compensa- 
tion as the deputy county drain commissioners, and newspaper 
publishers shall receive contract rates for advertising. [Act ap- 
proved March 7, 1905, Art. VIII, § 6.] (9th Sess. Chap. 106.) 

2482. . Duties of attorney general to revise blank forms.—It 
shall be the duty of the Attorney General upon the passage of this 
act to revise, or cause the same to be done under his supervision, 
the set of blank forms now in use and required under the provi- 
sions of this act, to conform to the said provisions thereof; and it 
shall be the duty of the Secretary of State to publish a sufficient 
number of copies of this act in pamphlet form with an index 
thereto, together with an appendix containing a copy of all such 
blank ‘forms. [Act approved March 7, 1905, Art. VIII, § 7.] 
(9th Sess. Chap. 106.) 

2483. Penalty for obstruction of drains.—If any person shall 
wilfully or maliciously remove any section or grade stake set 
- along the line of any drain, or obstruct or injure any drain, he 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding one hundred 
dollars, and the costs of prosecution or in default of the payment 
thereof, by imprisonment in the county jail not exceeding ninety 
days. [Act approved March 7, 1905, Art. VIII, § 8.|] (9th Sess. 
Chap. 106.) | 

2484. Duty of county attorney to represent the state.—In all 
proceedings under this act when the State shall be an interested 


party and liable to be assessed for benefits, it shall be the duty — 


of the prosecuting attorney of the county in which such lands 
are situated, to represent the interests of the State, and to appear 
in its behalf, and he shall make a report of his actions in each 
case to the Register of the Land Office. [Act approved March 7, 
1905, Art. VI, §.9.|° (9th Sess..Chap. 106.) 

2485. Publication of notices.—The publication of all matters 
provided for in this act shall be by order and direction of the 
county commissioners. [Act approved March 7, 1905, Art. VIII, 
§ 10.] (9th Sess. Chap. 106.) 

2486. Disqualification of drain commissioner.—Whenever the 
county drain commissioner of any county shall receive a petition 
asking for the laying out, cleaning out, deepening or widening of 
any drain, or a petition asking proceedings by virtue of which 
any assessment upon lands for benefits received would result, 
wherein such county drain commissioner shall be interested by 
reason of himself, wife or child, owning lands that would be liable 
to an assessment for benefits upon the work or proceeding: pro- 
posed to be done or had, and in cases where such county drain 


commissioner may be otherwise disqualified to act in the premises, 
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such county drain commissioner shall file such petition with the 
judge of the District Court, together with a statement signed by 
him, showing that he is disqualified to act in the premises. [Act 
approved March 7, 1905, Art. VIZI, § 11.) (9th Sess. Chap. 106.) 


2487. Application for appointment of special drain commis- 
sioner.—Where the fact of such disqualification is known to the 
signers of the petition, they may file such petition directly with 
the judge of the district court at their option, requesting the 
appointment of a special county drain commissioner to act upon 
the drain question. [Act approved March 7, 1905, Art. VIII, 
s 7Z.| (9th Sess. Chap. 106.) 


2488. Hearing of application—Upon receiving such petition, 
and certificate or request aforesaid, the judge of the district court 
shall give notice by publication of the filing of a petition, and of 
a.day of hearing to consider the appointment of such special 
county drain commissioner. Such notice shall recite that a peti- 
tion affecting a certain drain, naming the location in the town- 
ships to be affected thereby, has been filed with him, and that it 
is claimed that the county drain commissioner is disqualified to- 
act thereon, and shall fix the day of hearing to determine whether 
such county drain commissioner is disqualified, and if he is, to 
appoint a special county drain commissioner in the premises. 
Such notice shall be printed in some newspaper published and of 
general circulation in the county in which the drain is situated 
for two weeks next prior to the day of hearing so fixed. Such 
publication shall be full and complete notice to any and all parties 
in interest. [Act approved March. 7, 1905, Art. VIII, § 13.] 
[9th Sess. Chap. 106.) : 


2489. Same.—On such day of hearing or to such other time or 
times as the court may adjourn, not exceeding thirty days in all, 
the court shall proceed to hear the allegation of the parties in 
interest and shall determine whether or not the county drain com- 
missioner is disqualified to act in the premises. If the county 
drain commissioners shall be found not to be disqualified, the 
court shall order the proceedings before it dismissed and turn 
such petition over to the county drain commissioner for his 
action thereon. If the county drain commissioner shall be found 
not to be disqualified, the court shall order the proceedings before 
it dismissed and turn such petition over to the county drain com- 
missioner for his action thereon. If the county drain commis- 
sioner shall be found to be disqualified in the premise, the court 
shall thereupon appoint some disinterested resident of said 
county not a resident or freeholder of the districts proposed to be 
affected by the drain in question, to act as a special county drain 
commissioner of and over the drain in question. [Act approved 
- March 7, 1905, Art. VIII, § 14.] (9th Sess. Chap. 106.) 
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2490. Powers of special drain commissioners.—For the pur- 
pose of carrying on and completing the proceedings on said drain, 
and the construction and work thereon, such special county drain 
commissioner shall have all of the powers of the county drain 
commissioner over said drain and its drainage or assessing dis- 
trict, and shall take all of the steps and proceedings the county 
drain commissioner should take by law in like circumstances 
where he is not interested. [Act approved March 7, 1905, Art. 
VIII, § 15.) (9th Sess. Chap. 106.) | 

2491. Bond of special drain commissioners.—Such -special 
county drain commissioner shall qualify within ten days after 
notice of such appointment before the Clerk of the District Court 
giving a bond in the penal sum of two thousand dollars, with 
surety or sureties to be approved by such clerk, conditioned in the 
same manner as is required in the bond of the county drain com- 
missioner. [Act approved March 7, 1905, Art. VIII, § 16.] 
(9th Sess. Chap. 106.) 

2492. Compensation of special drain commissioners.—Such 
special county, drain commissioner shall receive the same com- 
pensation as shall be allowed to the county drain commissioner, 
and his services shall be allowed in the same manner as is or shall 
be provided for allowing the services of the county drain com- 
missioner, and shall be paid from the drain fund of the drain upon 
which he works. [Act approved March 7, 1905, Art. VIII, § 17.1 
(9th Sess. Chap. 106.) 


2493. Assessments and payments by special drain commissioner 
—Such special county drain commissioner shall make his assess- 
ment for benefits, and rolls upon such drain, and deliver the 
same to the county drain commissioner, by him to be delivered 
to the proper officers with his other rolls. Such special county 
“drain commissioners shall likewise certify to the county com- 
missioners orders to be drawn upon such drain fund, and the 
county commissioners shall draw the orders so certified; Pro- 
vided, The county commissioners shall not be obliged to draw 
such orders if they shall ascertain that the work for which they 
are to be given is not done as certified. [Act approved March 7, 
1905, Art. VU, .§ 18.) (9th Sess. Chap. 106.) 


2494. Special drain commissioners to deliver papers and pre- 
ceedings to reqular comnussioners.—On the completion of the pro- 
ceedings and the construction of the drain in question, such spe- 
cial county drain commissioner shall deliver all of his papers 
and proceedings upon said drain to the county drain commis- 
sioner to be by him recorded as in other cases. [Act approved 
March 7, 1905, Art. VIII, § 19.| (9th Sess. Chap. 106.) 


2495. Special drain commissioners for drains in_ several 
counties.—In the case of a drain affecting more than one county, 
and any county drain commissioner shall be disqualified to act 


734 


Cuap. I.] PROPERTY LIABLE TO TAXATION. § § 2496-2498 
thereon, a special county drain commissioner for that county 
shall be appointed in the mauner herein provided, with the powers 
and duties herein provided. [Act approved March 7, 1905, Art. 
VIIT, § 20.| (9th Sess. Chap. 106.) 

2496. Hapenses of special drain commissioners,—The county 
drain commissioner shall furnish such special drain commissioner 
the necessary papers. and stationery to be paid out of the general 
fund of the county. [Act approved March 7, 1905, Art. VIII, 
§ 1.] (9th Sess. Chap. 106.) 

2497. Drains of public highways to be paid for out of road 
funds.—When any drain constructed under this act, drains any 
public highway, the county, in which such highway is situated, 
shall be liable for the benefit to such highway, and shall pay 
therefor out of the road fund of the county. Such benefit shall 
be determined in the same manner as are benefits to private lands. 


[Act approved March 7, 1905, Art. VIII, § 22.] 


(9th Sess. Chap. 


106.) 
TITLE XII. 
REVENUE. 
CHAPTER I. PROPERTY LIABLE TO TAXATION. 


Il. DEFINITIONS. 
III. ASSESSMENT OF PROPERTY. 
IV. ASSESSMENT OF NET PROCEEDS OF MINES. 
V. EQUALIZATION OF TAXES. 
VI. Levy or TAXES. 
VII. DuTIES OF THE COUNTY CLERK IN RELATION TO 
REVENUE. 
VIII. COLLECTION OF PROPERTY TAXES. 
IX. COLLECTION OF TAXES ON PERSONAL PROPERTY, 
WHEN NOT A LIEN ON REAL ESTATE. 
X. Pout TAXES. 
XI. SETTLEMENTS WITH STATE AUDITOR AND PAyY- 
MENTS INTO STATE TREASURY. 
XIJ. MISCELLANEOUS PROVISIONS. 
XIII.’ LICENSES. 
CHAPTER I. 


Section 2498. 


PROPERTY LIABLE TO TAXATION. 


Property subject to taxation. 


ce 2499. Exemptions. 
th 2500. Taxation of mines. 
2498. (§ 3670.) Property subject to taxation.—All property 


in this ‘state is subject to taxation, except as provided in the next 


section. 
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Hilburn y. St. P. R. Co., 23 Mont. 
242; 58 Pac. 555. There must be one 
tax roll for all purposes and the board 
of county commissioners must levy all 
taxes for the county and its subdivisions, 


GOVERNMENT OF THE STATE. 


[Part III, TiTLe XII, 


which have ordinances providing for the 
assessment and collection of their own 


taxes. 
Daly Bank v. Board, 88 Mont. 106; 


81 Pac, 952: 


except incorporated cities and towns, 

2499. (§ 38671.) -Exemptions—The property of the United 
States, the state, counties, cities, towns, school districts, munic- 
ipal corporations, public libraries, such other property as is used 
exclusively for agricultural and horticultural societies, for edu- 
cational purposes, places of actual religious worship, hospitals 
and places of burial not used or. held for private or corporate 
profit, and institutions of purely public charity are exempt from 
taxation, but no more land than is necessary for such purpose 
is exempt. 

Courtney v. Missoula Co., 21 Mont. 592; 55 Pac. 359. - 

2500. (§ 3672.) Taxation of mines.—AIl mines and mining 
claims, both ae and rock in place, containing or bearing gold, 
silver, copper, lead, coal, or other valuable mineral deposits, after 
purchase thereof from eee United States, shall be taxed at the 
price paid the United States therefor, unless the surface ground, 
or some part thereof, of such mine or claim is used for other than 
mining purposes, and has a separate and independent value for 
such other purposes, in which case said surface ground, or any 
part thereof, so used for other than mining purposes shall be 
taxed at its full value for such other purposes; and all machinery 
used in mining and all property and surface improvements upon 
or appurtenant to mines and mining claims which have a value 
separate and independnt of such mines or mining claims, and the 
annual net proceeds of all mines and mining claims shall be taxed 
as other personal property. 


M. C. Co. y. Livingston, 21 Mont. 59; 
52 Pac. 780. The annual net proceeds 
of coal mines are subject to taxation. 

Birney v. Warren, 28 Mont. 66; 72 
Pac. 294. Machinery used in mining 
and property and surface improvements 


have a value independent of such mines 
and claims, are properly assessed as per- 
sonal property. — 

‘Murray y. Hinds, 30 Mont. 469; 76 
Pac. 1089. This section follows the 
language of the constitution. 


upon mines and mining claims, which See note to Section 8, Article XII. 


CHAPTER IT. 


DEFINITIONS. 


2501. (§ 3680.) Definition of terms.—Whenever the terms 
mentioned in this section are employed in this title, they are em- 
ployed in the sense hereafter affixed to them. 

First—The term “property” includes moneys, credits, bonds, 
stocks, franchises and all other matters and things, real, personal, 
and mixed, capable of private ownership; but this must not be - 
construed so as to authorize the taxation of the stocks of any com- 
pany or corporation when the property of such company or cor- 
poration represented by such stocks is within the state and has 
been taxed. 

Second—The term “real estate” includes: 
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1. The possession of, claim to, ownership of, or right to, the 
possession of land. | 

2. All mines, minerals and quarries in and under the land, sub- 
ject to the provisions of § 2500 (3672), of this title; all timber be- 
longing to individuals or corporations growing or being on the 
lands of the United States, and all rights and privileges apper- 
taining thereto. 

3. Improvements. 

Third—The term “improvements” includes: 

All buildings, structures, fixtures, fences and improvements 
erected upon or affixed to the land, Bacher title has been ac- 
quired to said land or not. 

Fourth—The term “personal property” includes everything 
which is the subject of ownership, not included within the mean- 
ing of the term “real estate” and “improvements.” 

Fifth—The terms “value” and ‘full cash value” mean the 
amount at which the property would be taken in payment of a 
just debt due from a solvent debtor. 

Sixth—The term “credit” means those solvent debts, secured or 
unsecured, owing to a person. 

The term “debts” means those secured or unsecured liabilities, 
owing by a person. 

In making up, the amount of credits which any person is re- 
quired to list, he will be entitled to deduct from the gross amount 
the amount of all bona fide debts owing by him, but no acknowl- 
edgment of indebtedness not founded on actual consideration, and 
no such acknowledgment made for the purpose of being so de- 
ducted must be considered a debt within the intent of this sec- 
tion; and no person is entitled to a deduction on account of an 
obligation of any kind given to an insurance company for the 
premium of insurance, nor on account of any unpaid subscrip- 
tion to any institution or society, nor on account of a subscription 
to or installment payable on the capital stock of any company or 
corporation; and no liability of any person or persons as surety 
for another must be deducted; and no deduction must be made in 
any case unless the party claiming such deduction discloses to the 
assessor, under oath, the name or names of the persons to whom 
such party is indebted, and the amount of such indebtedness to 
each, and also that such indebtedness is not barred by the statute 
of limitations. 


First N. Bank y. Province, 20 Mont. 
74: 51 Pac. 821. Personal property 


ation as the property of the purchaser. 
Daly Bank v. Board, 33 Mont. 106; 81 


952: Stocks of a state bank or 


owned by a national bank is not subject 
to taxation under state laws. 

Courtney v. Missoula Co., 21 Mont. 
594; 55 Pac. 860. For the purposes of 
taxation, “property” includes “real estate” 
and within the definition of “real estate” 
is the possession of, claim to, ownership 
of, or right to the possession of land. 
State lands after sale, but before the 
price is fully paid, are subject to tax- 


—30 


Pac. 
trust company fall within the definition 
of the term “property” as given in sub- 
divisions 1 and 4 of this section. 

Clark v. Maher, 34 Mont. 400; 87 Pac. 
274. Moneys due from other banks and 
bankers are credits within the definition 
of this section. 

Western T. Co. v. Modesto Co., 149 
Cal. 666; 87 Pac. 190. 
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2922. 
2929. 


2524. 
2595, 
2526. 
2527, 
2528. 
2529. 


2530. 
2531. 
2532. 
2533. 
2534. 
2535. 
2536. 
2537. 
2538. 
2539. 
2540. 


GOVERNMENT OF THE STATE: [Parr III, TirTte XII, 
CHAPTER III. 


ASSESSMENT OF PROPERTY. 


Property assessed at cash value. 

Stock in banking corporations, how assessed. 

What deductions made. , 

How made. 

National banks out of state. 

Prwate banks to give statement. 

Railroads, how assessed. 

Land, how assessed. Mortgages, how assessed. 

When assessent to be made. Credits must be 
assessed, how. 

Statement what to contain. 

County commissioners to furnish blanks, ete. 

Statement to be filled out and returned to 
aSSessor. 

General power of assessor. 

If statement refused, how assessment made. 

Assessment of unknown or absent owners. 

Same. 

Property situated in another county. 

Consigned property. 

Trustees, guardians, executors, etc. 

Property of a firm or corporation, where as- 
sessed. 

Undistributed property of deceased persons. 

Capital stock and franchises of corporations, 
where assessed. 

Personal property of merchant or manufacturer. 

Property of express and stage companies, etc. 

Gas and water companies. 

Gas and water mains. 

Street railroads, bridges and ferries. 

Railroads, telegraph, telephone and electric 
light lines. 

Inve stock, where assessed. 

Stock brought into the state for grazing. 

Certificate to be filed with county clerk. 

Assessment of stock listed. 

Deposit or bond to secure tax. 

Penalties. 

Action to recover penalties. 

Removal with intent to evade payment. 

Duty of board of equalization. | 

Failure of officer to perform duty. Penalty. 

Property and money in litigation. 
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Section 2541. Property, concealed, ete. 


3 2942. Property not assessed the previous year. 

2943. Property, how listed. 

Be 2544. Form of assessment book. 

iS 2545. Assessment, when completed. 

- 2946. Map book. : 

- gay’. Assessment and map book delivered to and kept 
by clerk. . 

+ 2948. Statement by assessor to state board of equali- 
eation. 

- 2949. Penalty. 

2 2590. Persons claiming ownership of property desir- 
ing to be assessed. 

es 2o01. Commissioners to furnish assessor maps. 


= 2552. List of lands sold by state to be transmitted by 
state land agent. 


fc 2553. Assessors liable for wnassessed property. 

sf 2094. County attorney must prosecute. 

o 2509. Judgment, when entered against assessor. 

S 2056. Assessment of railroads. 

oa 2597. Assessment, how made. 

i 2058. State board of equalization must transmit state- 
ment to county clerk. 

.: 2099. County commissioners enter assessment order. 

oe 2060. Dissatisfied owners of railroads may apply 
again. 

“ 2061. Record of assessment and apportionment. 

“ 2562. Basis of taxation. — 


2502. .(§ 3690.) Property assessed at cash value.—All tax- 
able property must be assessed at its full cash value. Land and 
the improvements thereon must be separately assessed. 


First National Bank v. Province, 10s) a ed: Konmns 3 - 


Mont.. 374; 51 Pac. 821. Danforth yv. Livingston, 23 Mont. 562; 
State v. Fortune, 24 Mont. 157; 60 59 Pac. 917. 
Pac. 1087. Crocker v. Scott, 149 Cal. 585; 87 


Daly Bank vy. Board, 88 Mont. 106: Pac. 102. 


2503. (§ 3691.) Stock in banking corporations, how as- 
sessed.—The stockholders in every bank or banking associa- 
tion organized under the authority of this state or the United 
States, must be assessed and taxed on the value of their shares 
of stock therein, in the county, town, city or district where such 
bank or banking association is located, and not elsewhere, whether 
such stockholders reside in such place or not. To aid the assessor 
in determining the value of such shares of stock, the cashier or 
other accounting officer of every such bank must furnish a veri- 
fied statement to the assessor, showing the amount, and number of 
Shares of the capital stock of each bank, the amount of its sur- 
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plus or reserve fund, the amount of investments in real estate, 
which real estate must be assessed and taxed as other real estate. 


Daly Bank vy. Board, 33 Mont. 106; 81 aes N. Bank y. Province, 20 Mont. 
Pac. 952. 876: 51 Pac. 822. 


2504. (§ 3692.) What deductions made.—In the assessment 
of the shares of stock mentioned in the next preceding section, 
each stockholder must be allowed all the deductions and exemp- 
tions allowed by law in assessing the value of other taxable per- 
sonal property owned by individual citizens of this state, and the 
assessment and taxation must not be at a greater rate than is 
made or assessed upon other oneret capital in the hands of indi- 
vidual citizens of this state. 

Daly Bank v. Board, 33 Mont. 103; 81 Pac. 950. 


2505. (§ 3693.) How made.—In making such assessment, 
there must also be deducted from the value of such shares, such 
sum as is in the same proportion to such value as the assessed 
value of the real estate of such bank or banking association in 
which such shares are held, bears to the whole amount of the 
capital stock of such bank or banking association. 


Daly Bank vy. Board, 33 Mont. 106; First. N. Bank y. Province, 20 Mont. 
81 Pac. 951. Siig ol Pac. 822; 


2506. (§ 3694.) National banks out of state-——The shares of 
the capital stock of banks organized under the laws of the United 
States, not located in this state, owned by residents of this state, 
are not subject to taxation. 

Daly Bank v. Board, 83 Mont. 108; First N. Bank vy. Province, 20 Mont. 
Sl. Paes 950: Site Tol seacma2e 

2507. Taxation of private bankers and brokers.—Every Pri- 
vate Banker, Broker or Dealer in Stocks must make out and de- 
liver to the assessor, when required to list personal property, a 
verified statement containing: 

First: The amount of money on hand, or in transit. 

Second: The amount of funds in the hands of other banks, 
brokers or others subject to draft. 

Third: The amount of checks or cash items, the amount there- 
of not being included in either of the preceding items. 

Fourth: The amount of bonds and stocks of every kind, (ex- 
cept United States bonds) and shares of capital stock of joint or 
other companies or corporations held as an investment, or in any 
way representing assets. 

Fifth: All other property appertaining to said business other 
than real estate, which real estate must be listed and assessed as 
other real estate is listed and assessed under this Title. 

Sixth: The amount of all deposits made by other, persons in 
his custody. ; 

Seventh: The amount of all accounts payable other than cur- 
rent deposit accounts. 
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Highth: The amount of capital invested in said company. 

Ninth: The amount of surplus or undivided profits. 

In making up the tax list of the property of such Private 
Banker, Broker or Dealer in Stocks for taxation, such property 
to be taxed shall be the amount of capital invested either in real 
estate or cash, the amount of surplus, and undivided profits. 
[Act approved February 21, 1905.] (9th Sess. Chap, 25.) 

Clark v. Maher, 34 Mont. 399; 87 Pac. 273. _ 


2508. (§ 3696.) Railroads, how «assessed.—The franchise, 
roadway, roadbed, rails and rolling stock of all railroads operated. 
in more than one county in this state, must be assessed by the 
state board of equalization, as hereinafter provided. Other fran- 
chises, if granted by the authorities of a county or city, must be 
assessed in the county or city within which they were granted; if ' 
granted by any other authority they must be assessed in the 
county in which the corporations, firms or persons owning or 
holding them have their principal place of business. 

2509. (§ 3697.) Land, how assessed. Mortgages, how as- 
sessed.—All other taxable property must be assessed in the 
county, city or district in which it is situated. Land must be 
assessed. in parcels or subdivisions not exceeding six hundred and 
forty acres, and tracts of land containing more than six hundred 
and forty acres, which have been sectionized by the United States 
government, must be assessed by sections or fractions of sections. 

‘The assessor must set aside one line in the assessment book for 
the description of each six hundred and forty acres of land, or 
less, the number of acres to be entered in one column, the descrip- 
tion in another column, value in another column, value of im- 
provements in another column, and the total in the total column. 
He must also set aside a line in the assessment book for the de- 
scription of each town or city lot, the description to be entered in 
one column, the value in another column on the same line, the 
value of improvements in another column, and the total in the 
total column; Provided, That all of the unimproved lots of the 
same value, situate in one block, or belonging to the same party, 
may be described and assessed in one line in the manner above pro- 
vided for each lot. It is the intention hereby that each parcel and 
lot show in its own line and opposite the description thereof, the 
Separate value of the same, and the value of the improvements 
thereon. [Act approved March 14, 1895.] 


Flowerree Co. vy. L. & C. Co., 33 Mont. Coburn C. Co. v. Small, 35 Mont. 2938 ; 
poe od Pac, 398. 88 Pac. 955. 


2510. (§ 3700.) . When assessment to be made. Credits must 
be assessed, how.—The assessor must, between the first Monday 
of March and the second Monday of July in each year, ascertain 
the names of all taxable inhabitants, and all property in his 
county subject to taxation, except such as is required to be as- 
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sessed by the state board of equalization, and must assess such 
property to the persons by whom it was owned or claimed or in 
whose possession or control it was at twelve o’clock m., of the first 
Monday of March next preceding; but no mistake in the name of 
the owner, or supposed owner, of real property, renders the assess- 
ment thereof invalid. Credits must be assessed as provided in 


§ 2501 (3680), subdivision 6. 


M. C. Co. y. Livingston, 21 Mont. 59; 
52. Pac. 780; 

Cobban v. Hinds, 28° Mont. 338; 59 
Pae. 1. The listing of lands for tax- 
ation to the wrong person is no ground 
for restraining the tax sale. but is an ir- 


regularity, which, of itself, does not 
avoid the assessment, nor render the tax 
illegal. 


Danforth y. Livingston, 23 Mont. 558; 
59 Pac. 916. 

Birney v. Warren, 28 Mont. 68; 72 
Pac. 2938. Personal property must be 
assessed to the person by whom it is 


owned or claimed, and if the name ‘of 
an absent owner is unknown it must be 
assessed to “unknown owners.” This sec- 
tion is mandatory, and a misnomer of 
the owner of personal property assessed 
as the property of a particular person 
vitiates the assessment and renders a 
sale thereunder void. The rule of caveat 
emptor applies to sales of personal prop- 
erty for delinquent taxes. 

Flowerree Co. vy. L. & C. Co., 33 Mont. 
35; 81 Pac. 398. 

Coburn C. Co. vy. Small, 35 Mont. 298 ; 
88 Pac. 955. 


2511. (§ 3701.) Statement what to contain.—He must re- 
quire from each person a statement under oath setting forth spe- 
cifically all the real and personal property owned by such person, 
or in his possession, or under his control, at twelve o’clock m. on 
the first Monday in March. Such statement must be in writing, 
showing separately. 

1. All property belonging to, claimed by, or in the possession 
or under the control or management of such person. 

2. All property belonging to, claimed by, or in the possession 
or under the control or management of any firm of which such 
person is a member. 

3. All property belonging to, claimed by, or in the possession 
or under the control or management of any corporation of which 
such person is president, secretary, cashier or managing agent. 

4. The county in which such property is situated, or in which 
it is liable to taxation, and (if liable to taxation in the county in 
which the statement is made) also the city, town, school district, 
road district, or other revenue districts in which it is situated. 

5. An exact description of all lands in parcels or subdivisions, 
not exceeding six hundred and forty acres each, and the sections 
and fractional sections of all tracts of land containing more than 
six hundred and forty acres which have been sectionized by the 
United States government, improvements and personal property, 
including all vessels, steamers and other water craft, and all 
taxable, state, county, city or other municipal or public bonds, and 
the taxable bonds of any person, firm or corporation, and deposits 
of money, gold dust or other valuables, and the names of the per- 
sons with whom such deposits are made, and the places in which 
they may be found, all mortgages, deeds of trust, contracts and 
other obligations by which a debt is secured, and the property 
in the county affected thereby. 
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6. All solvent credits, secured or unsecured, due or owing to 
such person or any firm of which he is a member, or due or owing 
to any corporation of which he is president, secretary, cashier or 
managing agent, deducting from the sum total of such credits 
only such debts, secured or unsecured, as may be owing by such 
person, firm or corporation. No debt is to be so deducted unless 
the statement shows the amount of such debt, as stated under 
oath, in the aggregate. In case of banks, the statement is not re- 
quired to show the debts in detail, or to whom it is owing; but 
the assessor has the privilege of examining the books of such 
banks to verify said statement. Whenever one member of a firm, 
or one of the proper officers of a corporation, has made a state- 
ment showing the property of the firm or corporation, another 
member of the firm, or another officer; need not include such 
property in the statement made by him; but this statement 
must show the name of the person or officer who made the state- 
ment in which such property is included. 

7. All depots, shops, stations, buildings and other structures 
erected on the space covered by the right of way, and all other 
property owned by any person, corporation or association of per- 
sons owning or operating any railroad within the county. 

The fact that such statement is not required, or that a person 
has not made such statement under oath, or otherwise, does not 
relieve his property from taxation. 


Western Ranches vy. Custer Co., 28 property was situated, or in which it was 


Mont. 283; 72 Pac. 661. An increase in 
an assessment by the assessor in obedi- 
ence to a void order of the board of 
equalization cannot be sustained. 
Flowerree Co. v. L. & C. Co., 33 Mont. 
386; 81 Pac. 398. It was the: duty of 
the county assessor of Lewis and Clark 
County to require from the agent of. the 
company to be assessed a verified list of 
its property in his county on the first 
Monday of March, 1904. This list must 
have shown the county in which the 


2512. (§ 3702.) 


liable to taxation. 

Clark v. Maher, 34 Mont. 399; 87 Pac. 
274. There is a conflict between this 
section and that portion of subdivision 
8, section 8695, providing for a deduc- 
tion of deposits (debts), but this section 
must prevail. 

See note to sections 11 Aa 16, article 
XII, Constitution. 

Daly Bank v. Commissioners, 33 Mont. 
107; 81 Pac. 950. 


County commissioners to furnish blanks, 


etc.—The board of county commissioners must furnish the as- 
sessor with blank forms of the statements provided for in the pre- 
ceding section, affixing thereto an affidavit, which must be sub- 
stantially as follows: © “I, ——-—, do swear that I am a resident 
of the county of (naming it), and that my postoffice address is 

; that the above list contains a full and correct statement 
of all property subject to taxation, which I, or any firm of which 
I am a member, or any. corporation, association or company of 
which I am president, cashier, secretary or managing, agent, 
owned, claimed, possessed or controlled, at twelve o’clock m., on 
the first Monday in March last, and which is not already assessed 
this year; and that I have not in any manner whatsoever trans- 
ferred or disposed of any property, or placed any property out of 
said county or my possession for the purpose of avoiding any 
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assessment upon the same, or of making this statement; and that 
the debts therein stated as owing by me are justly due and owing 
to others.” The affidavit to the statement on behalf of a firm 
or corporation must state the principal place of business of the 
firm or corporation, and in other respects must conform substan- 
tially to the preceding form. The time when taxes become de- 
linquent, and the time of the meeting of the county board of 
equalization, must be stated in such form. 


2513. (§ 3703.) Statement to be filled out and returned to 
assessor.—The assessor may fill out the statement at the time he 
presents it, or he may deliver it to the person and require him, 
within an appointed time, to return the same to him, properly 
filled out. The assessor must either in person or by mail deliver 
to the person making the statement a.copy of the same showing 
any corrections made thereto by such assessor. 

2514. (§ 3704.) General power of assessor.—Every assessor 
has power: 

1. To require any person found within such assessor’s county 
to make and subscribe an affidavit, giving his name and place 
of residence, and postoffice address. 

2. To subpoena and examine any person in relation to any 
statement furnished to him, or which discloses property which is 
assessable in his county; and he may exercise this power in any 
county where the person whom he desires to examine may be 
found, but has no power to require such persons to appear before 
him in any other county than that in which the subpoena is 
served. Every person who refuses to furnish the statement here- 
inbefore required, or to make and subscribe such affidavit re- 
specting his name and place of residence, or to appear and testify 
when requested so to do by the assessor, as above provided, for 
each and every refusal, and as often as the same is repeated, for- 
feits to the people of the state the sum of one hundred dollars, to 
be recovered by action brought in the name of the assessor in any 
police or justice’s court. In case such affidavit shows the resi- 
dence of the person making the same to be in any county other 
than that in which it is taken, or the statement discloses property 
in any county other than that in which it is made, the assessor _ 
must, in the respective case, file the affidavit or statement in his 
office, and transmit, a copy of the same, certified by him, to the 
assessor of the county in which such residence or property is 
therein shown to be. All moneys recovered by any assessor under 
the provisions of this section must by him.-be paid into the treas- 
ury of his county. 

2515 (§ 3705.) If statement refused, how assessment made. 
—If any person, after demand made by the assessor, neglects or 
refuses to give, under oath, the statement herein provided for, 
or to comply with the other requirements of this title, the assessor 
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must note the refusal on the assessment book opposite his name, 
and must make an estimate of the value of the property of such 
person, and the value so fixed by the assessor must not be reduced 


by the board of county commissioners. 
Savings Society v. San Francisco, 131 Cal. 359; 63 Pac. 665. 


2516... (§ 3706.) Assessment of unknown or absent owners. 
—If the owner or claimant of any property, not listed by another 
person, is absent or unknown, the assessor must make an estimate 


of the value of such property. 
Birney vy. Warren, 28 Mont. 67; 72 Pac. 293. 


2517. (§ 3707.) Same.—lIf the name of the absent owner is 
known to the assessor, the property must be assessed in his name; 


if unknown, the property must be assessed to “unknown owners.” 
Birney v. Warren, 28 Mont. 67; 72 Pac. 293. 


2518. (§ 3708.) Property situated in another county.—The 
assessor, aS soon as he receives a statement of any taxable prop- 
erty situated in another county, must make a copy of such state- 
ment for each county in which the same is situated, and transmit 
the same, by mail, to the assessor of the proper county, who must 


assess the same as other taxable property therein. 


Flowerree Co. v. L. & C. Co., 33 Mont. having them returned to Teton county, 
37; 81 Pac. 398. Property shall be as- the headquarters of the owner, a corpora- 
sessed in its home county, and where cat- tion, the home of such livestock for the 
tle are driven into Lewis and Clark coun- — purposes of taxation is in Teton county. 
ty to be winter-fed with the intention of 


2519. (§ 3709.) Consigned property.—All personal property 
consigned for sale to any person within this state from any place 
out of the state must be assessed as other property. 

2520. (§ 3710.) Trustees, guardians, executors, etc.—When 
a person is assessed as agent, trustee, bailee, guardian, executor or 
administrator, his representative designation must be added to his 
name and the assessment entered on a separate line from his in- 


dividual assessment. ' 
San Francisco v. Pennie, 98 Cal. 471; 29 Pac. 66. 


2521. (§ 3711.) Property of a firm or corporation, where as- 
sessed.—The property of every firm and corporation must be as- 
sessed in the county where the property is situate, and must be as- 


sessed in the name of the firm or corporation. 


Flowerree Co. v. L. & C. Co., 83 Mont. Coburn C. Co. vy. Small, 35 Mont. 293; 
35; 81 Pac. 398. This section applies 88 Pac. 955. 
to all kinds of property. 


2522. (§ 3712.) Undistributed property of deceased persons. 
—The undistributed or unpartitioned property of deceased per- 
sons may be assessed to the heirs, guardians, executors or admin- 
istrators, and a payment of taxes made by either binds all the par- 
ties in interest for their equal proportions. 

San Francisco v. Pennie, 93 Cal. 471; 29 Pac. 66. 

2523. (§ 3713.) Capital stock and franchises of corpora- 
tions, where assessed.—The capital stock and franchises of cor- 
porations and persons, except as otherwise provided, must be 
listed and taxed in the county, town or district where the prin- 
cipal office or place of business of such corporation or person is 
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located; if there be no principal office or place of business in the 
state, then at the place in the state where any such corporation 
or person transacts business. 

2524. (§ 3514.) Personal property of merchant or manu- 
facturer.—The personal property belonging to the business of a 
merchant or of a manufacturer must be listed in the town or dis- 


trict where his business is carried on. 
Flowerree Co. v. L..& C. Co., 388 Mont. Coburn C. Co. v. Small, 85 Mont. 298 ; 
3030 SLP bagels: 88 Pac. 955. 


2525. (§ 3715.) Property of express and stage compamnes, 
etc.—The personal property of express, transportation and stage 
companies, steamboats, vessels and other water craft must be 
listed and assessed in the county, town or district where such 
property is usually kept. 


Flowerree Co. v. L. & C. Co., 38 Mont. Coburn C. Co. v. Small, 35 Mont. 293 ; 
385; 81 Pac. 398. 88 Paee 950. 


2526. (S$ 3716.) Gas and water companies.—The personal 
property and franchises of gas and water coémpanies must be 
listed and assessed in the county, town or district where the prin- 


cipal works are located. 
Flowerree Co. vy. L. & C. Co., 38 Mont. Coburn C. Co. v. Small, 35 Mont. 294; 
35; 81 Pac. 398. 88 Pac. 955. 


2527. (§ 3717.) Gas and water mains.—Gas and water 
mains and pipes laid in roads, streets or alleys are personal prop- 
erty. 

2528. (§ 3718.) Street railroads, bridges and ferries.—Street 
railroads and bridges, and ferries and their franchises, owned by 
persons or corporations, must be listed and assessed in the county, 
town or district where such property, or any portion thereof, is 
located, and the track of the railroad and the bridge are personal 
property. . 

2529. (§ 3719.) Railroads, telegraph, telephone and electric. 
light lines.—Railroads operated in one county and not assessed 
by the state board of equalization; telegraph, telephone and elec- 
tric light lines and similar improvements, and the franchises; 
canals, ditches and flumes, and the franchises of the same, must 
be listed and assessed in the county in which such property is 
located, and the assessor must require the owner of such property, 
or his agent, or any officer of a corporation owning the same, to 
‘make a verified statement, containing a list of the number of miles 
such property is operated in the county, and the value thereof. 

2530. (§ 3720.) Live stock, where assessed.—Live stock be- 
longing to a permanent resident of the state must not be listed or 
assessed while such stock is in transit, nor until it arrives in the 
county where the person owning the same resides, and must be 
listed and assessed in such county. If such live stock runs at 
large in a county other than the one in which such owner resides, 
it must be listed and assessed in such county. 


Flowerree Co. v. L. & C. Co., 33 Mont. Coburn C. Co. v. Small, 35 Mont. 294; 
39; 81 Pac. 400. This section has not S88 Pac. 955. 
been repealed. 
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2531. Stock brought into the state for grazing.—All live stock 
brought into this state by any person or persons whomsoever, 
for the purpose of being grazed for any length of time whatsoever, 
shall be taxed for the year in which such live stock shall be 
brought into the State. [Act approved March 14th, 1901, § 1.] 
(7th Sess. 57.) 


2532. Certificate to be filed with county clerk.—It shall be 
the duty of every person bringing live stock into any county in 
this state, for grazing purposes as herein before provided, to set 
out in a certificate under the hand of such person, or his agent, 
the number of live stock, with the brands, if any, upon the same, 
and file the said certificate with the county clerk of the county 
in which said live stock shall be first brought for the above pur- 
pose. [Act approved March 14th, 1901, § 2.]. (7th Sess. 57.) 


2533. Assessment of stock listed.—It shall be the duty of the 
county clerk, upon such certificate being filed as aforesaid, to 
keep an index of the same in his office for the inspection of all 
persons, and within ten days after the filing of the same to certify 
a copy of said certificate under his hand to the assessor of the 
County. It shall be the duty of the County Assessor to immedi- 
ately enter an abstract of said certificate upon the tax list for the 
current year. If such certificate is filed with Assessor prior to 
the annual levy of taxes by the board of County Commissioners, 
such assessor shall enter said assessment upon assessment rolls, 
unless such rolls have already been completed, in which event he 
shall make a supplemental report, including all assessments of this 
character. If such assessment is made after the annual levy has 
been made, the said Assessor shall transmit said copy to the 
County treasurer of, the county, who shall immediately enter 
an abstract of such certificate upon the tax list for the said 
year, and shall proceed to collect the sum of money due 
and payable, from the person so keeping and herding said 
live. stock, or his agent, and in the event that it is neces- 
sary for the said treasurer to collect the taxes due upon 
such live stock by distress and sale of said live stock, and all! 
necessary expenses and costs accruing from such sale shall be de- 
ducted in the same manner as is now provided by law for the col- 
lection of taxes assessed upon personal property, without any 
further warrant to him for that purpose. [Act approved March 
1Uyth, 1901, § 3.] (7th Sess. 58.) 


2534. Deposit or bond to secure taw.—Any person named in 
§ 2532 (2) of this Act, or his agent, who shall bring live stock into 
this state for grazing purposes, prior to the levy of the regular tax ~ 
by the board of County Commissioners of the county into which 
_ the said live stock are brought, shall be required by the assessor of 
the county wherein the said live stock may be kept and herded to 
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pay the sum of forty cents on each and every head of cattle, and 
ten cents on each and every head of sheep, or any other live stock, 
brought into such county for the purpose of grazing as aforesaid ; 
provided, however, that the said payment of forty cents per head 
on cattle and ten cents per head upon sheep and other live stock, 
shall at the end of such year be returned to the said person paying 
the same, upon a showing that he has paid the regular annual tax 
in that county for that year, upon all of said property the same 
as other persons have paid upon like property permanently located 
in this State; or such portion of said payment, shall be returned 
as may exceed the amount of regular county taxes, for the said 
year; provided, that such rebate shall be paid in a county warrant 
or certificate of indebtedness, issued by order of the board of 
county commissioners of said county; and, provided, further, that 
any person so bringing any live stock into any county of this State 
from any other state or territory, in the manner hereinbefore pro- 
vided, in lieu of the payment of the said forty cents on each and 
every head of cattle, and ten cents per head on each and every 
head of sheep or other live stock, may execute a’ bond to said 
county, with two or more sureties, to be approved by the county 
treasurer, conditional that such person will regularly list the 
said live stock for taxation in such county for that year, in the 
manner provided by law, and will punctually pay all taxes which 
may become due thereon during that year, and in such case the 
said charge of forty cents per head upon cattle and ten cents per 
head upon sheep and other live stock, shall not be collected. [Act 
approved March 14th, 1901, § 4.[ (7th Sess. 58-9.) 

2535. Penalties.—Any person named in § 2532 (2) of this Act, 
or his agent, who shall bring any live stock into this state for 
grazing purposes, and shall keep and herd the same in any county 
of the state without first. filing said certificate, and without pay- 
ing ‘the amount of money per head, as hereinbefore provided, or 
giving the bond named in § 2534 (4) of this Act, shall be fined in 
a sum of not less than ten dollars nor more than one hundred dol- 
lars and shall further forfeit and pay the sum of fifty cents for 
each and every head thereof, for the use of said county, which 
said forfeit shall be collected by a civil action in the name of the 
county in which the said live stock are, or were, so kept and 
herded. [Act approved March 14th, 1901, § 5.] (7th Sess. 59.) 

2536. Action to recover penalties.—It shall be the duty of the 
county commissioners of the county in which such live stock shall 
be kept and herded without having first complied with the pro- 
visions of this Act, upon receiving satisfactory information of such 
fact, to institute such civil action in the name of the county, 
against the person so keeping or herding such live stock, or his 
agent. If the owner of such live stock be not known to such com- 
missioners it shall be lawful to make the agent of such person, 
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or any person having the care and custody of such live stock the 
defendant in such action, and service of the summons upon such 
agent, or person having the care and custody of such live stock, 
shall be considered and held to be personal service upon the 
owner thereof. [Act approved March 14th, 1901, § 6.] (7th 
Sess. 59-60.) — 

2537. Removal with intent to evade payment.—lf any person 
having the care and custody of such live stock shall, pending an 
action instituted as provided in the last section, drive or move 
said live stock out of the county with intent to move the same out 
of the state, or with intent to evade the payment of the forfeiture 
hereinbefore named, upon affidavit to that effect being made and 
filed in an action brought to recover said forfeiture or tax 
herein provided, writs of attachment may issue as in civil actions 
and the proceedings therein shall be as in other cases, except that 
no undertaking on attachment shall be required; and in addition 
thereto, any person so driving or moving such live stock shall be 
punished by a fine of not less than ten dollars nor more than one 
hundred dollars, and by imprisonment in the county jail for not 
exceeding six months, for each and every offense. [Act approved 
March 14th, 1901, § 7.] (7th Sess. 60.) 

2538. Duty of board of equalization.—In addition to the other 
duties prescribed by law, the assessor of each county is hereby 
required to present to the board of equalization of each county, a 
statement setting forth such live stock and all other property 
which has not been assessed, or which has been assessed for less 
than its correct value, by reason of erroneous reports, and it shall 
be the duty of said board of equalization to immediately, while 
sitting as such board, investigate and in the event that the person 
owning such property has been assessed for a smaller amount of 
property, or a less valuation than should properly have been given, 
to correct such assessment in the manner provided for the correc- 
‘tion of assessment-by the board of equalization. [Act approved 
March 14th, 1901, § §.] (7th Sess. 60.) 

2539. Failure of officer to perform duty. Penalty—Any — 
county officer or member of the board of county commissioners 
or board of equalization, who shall fail to perform the duties pre- 
scribed in this act, shall be guilty of a misdemeanor, and shall be 
punished by a fine of not less than twenty five dollars, nor more 
than five hundred dollars. [Act approved March 14th, 1901, § 9.] 
(7th Sess. 60.) 

2540. (§ 3721.) Property and money in litigation.—Money 
and property in litigation in possession of a county treasurer, or 
of a court or a clerk thereof, or receiver, must be assessed to guich 
treasurer, clerk or receiver, and the taxes pele thereon under the 
direction of the court. 

Los Angeles y. Los Angeles, 137 Cal. 702; 70 Pac. 770. 
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2541. (§ 3722.) Property, concealed, etc.—Any property wil- 
fully concealed, removed, transferred or misrepresented by the 
owner or agent thereof, to evade taxation, upon discovery must 
be assessed at not exceeding ten times its value, and the assess- 
ment so made must not be reduced by the board of county commis- 
sioners. } 


Clunie vy. Siebe, 112 Cal. 595; 44 Pac. 1064. 


2542. (§ 3723.) Property not assessed the previous year.— . 
Any property discovered by the assessor to have escaped assess- 
ment may be assessed at any time, if such property is in the own- 
ership or under the control of the same person who owned or con- 
trolled it at the time it should have been assessed. 


Clunie y. Siebe, 112 Cal. 594; 44 Pac. 1064. 


2548. (§ 3724.) Property, how lsted—The assessor must 
prepare an assessment book with appropriate headings, alpha- 
betically arranged, unless otherwise directed by the state board of 
equalization, in which must be listed all property within the 
county, and in which must be specified in separate columns, under 
the appropriate head: 

1. The name of the person to whom the property is assessed. 

2. Land, by township, range, section, or fractional section; 
and when such land is not a United States land division or sub- 
_ division, by metes and bounds, or other descripiton sufficient to 
identify it, giving an estimate of the number of acres (not ex- 
ceeding in each and every tract six hundred and forty acres), lo- 
cality and the improvements thereon. 

3. City and town lots, naming the city or town, and number 
of the lot and block, according to the system of numbering in such 
city or town, and improvements thereon. 

4, All personal property, showing the number, kind, amount 
and quality; but a failure to enumerate in detail such personal 
property does not invalidate the assessment. 

5. The cash value of real estate other than city or town lots. 

6. The cash value of improvements on such real estate. 

7. The cash value of city and town lots. 

8. The cash value of improvements on city and town lots. 

9. The cash value of improvements on real estate assessed to 
persons other than the owners of the real estate. 

10. The cash value of all personal property, exclusive of 
money. . 

11. The amount of money. 

12. Taxable improvements owned by the person, firm, associ- 
ation or corporation located upon land exempt from taxation 
must, as to the manner of assessment, be assessed as other real 
estate upon the assessment roll. No value, however, must be as- 
sessed against the exempt land, nor under any circumstances must 
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the land be charged with or become responsible for the assess- 
ment made against any taxable improvements located thereon. 

13. The school, road and other revenue districts in which each 
piece of property assessed is situated. 

14. The total value of all property. 

15. The figure one (1), in separate columns, opposite the name 
of every person lable to pay a poll tax. 

16. Such other things as the state board of equated may 
require. 

Hilburn v. St. P. R. Co., 23 Mont. 242; 59 Pac. 917. 


BAS) denne, waltap Savings Society v. San Francisco, 146 
Danforth y. Livingston, 23 Mont. 562 Cal. 680; SO Pac. 1086. 


2544. (§ 3725.) Form ah Pea book.—The form of the 
assessment book must be as directed by the state board of equaliza- 
tion and in those counties for which said board does not prescribe 
a different form, it must be substantially as follows: 

Assessment book of the property of ———— county, for the year 
189—. assessed to the owner, when known, and if not known, 
to unknown owner. 


Total value of all property after. equalization by the state 
board of equalization. 


Roralevalae, ofall property for taxation... cc. cdecc ssc. as 


Deductions on account of debts due......... hind hy neta rere 


Moreval ee Oleh eho PLU ..ccaletons 6 Sudruiie S elects ce s/zidelsieeet » 


SOM ORUTDIE CONE AIING) BES: Se gISRy tb AO OI SOO EIO Ene 


Wie rol PCrsOnalepLowenrvyns seishice canioe ne cnc ks ie eee cee 


Value of improvements on real estate assessed to persons other 
than the owners of the real estate.. Value of improvements 
thereon. 
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State v. Weston, 29 Mont. 129; 74 of cities or towns, and what is else- 
Pac. 417. The assessment book must where. 
be so kept that it will appear there- Maurer v. Weatherby, 1 C. BRP: 245; 
from what property is within the limits 81 Pac. 1083. ‘ 


2545. (§ 3726.) Assessment, when completed.—On or before 
the second Monday in July, in each year, the assessor must com- 
plete his assessment book. He must take and subscribe an affi- 
davit in the assessment book, to be substantially as follows: “I, 
, assessor of -county, do swear that between the first 
Monday in March and the second Monday in July, eighteen’ hun- 
dred and ninety , | have made diligent inquiry and exam- 
ination to ascertain all the property within the county, subject to 
assessment by me, and that the same has been assessed on the as- 
sessment book, equally and uniformly, according to the best of my 
judgment, information and belief, at its full cash value; and that 
I have faithfully complied with all the duties imposed on the as- 
sessor under the revenue laws; and that I have not imposed any 
unjust or double assessment through malice or ill-will or other- 
wise, nor allowed any one to escape a just and equal assessment 
through favor or reward or otherwise.” But the failure to take or 
subscribe such an affidavit, or any affidavit, will not in any man- 


ner affect the validity of the assessment. 


State v. Weston, 29 Mont. 1380; 74 Miller v. Kern Co., 187 Cal, 528; 70 
Pac. 417. Pac. 6549. 


2546. (§ 3727.) Map book.—The assessor must, when di- 
rected so to do by the board of commissioners, in a map book make 
a plat of the various blocks within any incorporated city or town, 
and mark thereon in’ each subdivision the name of the person to 
whom it is assessed. 

2547. (§ 3728.) Assessment and map book delivered to and 
kept by clerk.—As soon as completed, the assessment book, to- 
gether with the map book and statements, must be delivered to the 
county clerk, who must immediately give notice thereof and of the 
time the board of commissioners will meet to equalize assessments, 
by publication in a newspaper, if any is printed in the county; if 
none, then in such manner as the board may direct; and in the 
meantime the assessment book must remain in his office for the in- 


spection of all persons interested. 
State v. Weston, 29 Mont.’ 130; 74 Pac. 415. 


2548.  (§ 3729.) Statement by assessor to state board of 
equalization.—On the second Monday in July in each year the as- 
sessor of each county must transmit to the state board of equaliza- 
tion a statement showing: 

1. The several kinds of personal property. 

2. The average and total value of each kind. 

3. The number of live stock, number of bushels of grain, num- 
ber of pounds or tons of any article sold by the pound or ton. 

4, When practicable, the separate value of each class of land 
specifying the classes and the number of acres in each. 

2549. (§ 3730.) Penalty.—Every assessor who fails to com- 


plete his assessment book, or who fails to transmit the statement 
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mentioned in the preceding section to the state board of equaliza- 
tion, forfeits the sum of one thousand dollars, to be recovered on 
his official bond, for the use of the county, or to be deducted from 
his salary by the board of county commissioners. 

2550. (§ 3731.) Persons claiming ownership of property de- 
siring to be assessed.—Lands once described on the assessment 
book need not be described a second time, but any person claiming 
the same and desiring to be assessed therefor, may have his name 
inserted with that of the person to whom such land is assessed. 

Cavanaugh vy. Jackson, 99 Cal. 675; 84 Pac. 509. 

2551. (§ 3732.) Commissioners to furnish assessor maps.— 
The board of county commissioners must provide maps for the 
use of the assessor, showing the private lands owned or claimed in 
the county, and, if surveyed under authority of the United States, 
the divisions and subdivisions of the survey. Maps of cities and 
villages, or school districts, may in like manner be provided. The 
cost of making such maps is a county charge, and must be paid 
from the county general fund. 

2552. (§ 3733.) List of lands sold by state to be transmitted 
by state land agent.—On or before the first Monday in March in 
each year, the state land agent must make out and transmit to the 
assessor of each county where lands or lots lie that may have been 
sold by the state, for which certificates of purchase, patents or 
deeds have issued during the year preceding, certified lists of such 
lands or lots, giving a description thereof by divisions or subdi- 
visions, or lots and blocks, together with the names of the pur- 
chasers thereof. 


Courtney v. Missoula Co., 21 Mont. which either certificates of purchase or 
593; 55 Pac. 860. This section was en-. patents have issued, so that such lands 
acted for the sole purpose of advising might be listed to the vendees and 
the county assessors respecting such lands assessed. 
as may have been sold by the state for 


2553. (§ 3734.) Assessors liable for unassessed property,— 
The assessor and his sureties are lable on his official bond for 
all taxes on property within the county which, throuen his wilful 
failure or neglect, is unassessed. ; 

2554. (§ 3735.) County attorney must prosecute.—The 
county attorney must, after the assessor completes the assessment 
book for the year, commence an action on the assessor’s bond for 
the amount of taxes lost from such willful failure or neglect. 

2555. (§ 3736.) Judgment, when entered against assessor.— 
On the trial of such action, the value of the property unassessed 
being shown, judgment for the amount of taxes that should have 
been collected thereon must be entered. 

2556. (§ 3737.) Assessment of railroads.—The president, 
secretary, or managing agent, or such other officer as the state 
board of equalization may designate, of any corporation, and each 
person or association of persons owning or operating any rail- 
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road in more than one county in this state, must, on or before the 
first Monday in March of each year, furnish the said board a state- 
ment signed and sworn to by one of such officers, or by the per- 
son or one of the persons forming such association, showing in 
detail for the year ending on the first Monday in March in each 
year: 

1. The whole number of miles of railroad in the state; and 
where the line is partly out of the state, the whole number of miles 
without the state, and the whole number within the state owned 
or operated by such corporation, person or association. 

2. The value of the roadway, roadbed and rails of the whole 
railroad, and the value of the same within the state. 

3. ‘The width of the right of way. 

4, The number of each kind of all rolling stock used by such 
corporation, person or association in operating the entire railroad. 
including the part without the state. 

5. Number, kind and value of rolling sie owned and oper- 
ated in the state. 

6. Number, kind and value of rolling stock used in the state, 
but not owned by the party making the returns. 

7. Number, kind and value of rolling stock owned but used out 
of the state, either upon divisions of road operated by the party 
making the returns, or by and upon other railroads. 

8. The whole number of side tracks in each county, including 
the number of miles of track in each railroad yard in the state. 

9. The number of each kind of rolling stock used in operating 
the entire railroad, including the part without the state, which 
must include a detailed statement of the number and value there- 
of, of all engines, passenger, mail, express, baggage, freight and 
other cars, or property owned or leased by such corporation, per- 
sons or association. 

10. The number of sleeping and dining cars not owned by such 
corporation, person or association, but used in operating the rail- 
roads of such corporation, person or association in the state, or 
on the line of the road without the state, during each month 
of the year for which the return is made; also the number of 
miles each month said cars have been run or operated within and 
without the state. 

11. <A description of the road, giving the points of entrance 
into and the points of exit from each county, with a statement of 
the number of miles in each county. When a description of the 
road shall have once been given no other annual description there- 
of is necessary, unless the road shall have been changed. When- 
ever the road, or any portion of the road, is advertised to be 
sold, or is sold, for taxes, either state or county, no other descrip- 
tion is necessary than that given by, and the same is conclusive 
upon, the person, corporation or association giving the descrip- 
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tion. No assessment is invalid on account of a misdescription of 
the rairoad or the right of way for the same. If such statement 
is not furnished as above provided, the assessment made by the 
state board of equalization upon the property of the corporation, 
person or association failing to furnish the statement is con- 
clusive and final. 

12. Also showing in detail for the year preceding the first of 
January : 


First-—The gross earnings of the entire road. 


Second—The gross earnings of the road within the state, and, 
where the railroad is let to other operators, how much was de- 
rived by the lessor as rental. 


Third—The cost of operating the entire road, exclusive of sink- 
ing fund, expenses of land department and money paid to the 
United States. 


Fourth—Net income for such year and amount of dividend de- 
clared. 


Fifth—Capital stock authorized. 
Sixth—Capital stock paid in. 
Seventh—Funded debt. 

EKighth—Number of shares authorized. 
Ninth—Number of shares of stock issued. 


13. Any other facts the state board of equalization may re- 
quire. 


2557. (§ 3738.) Assessment, how made.—The state board of 
equalization must meet at the state capitol on the third Monday 
in July, and continue in open session from day to day, Sundays 
excepted, until the second Monday in August, and later if the 
business of the board requires it. At such meeting the board 
must assess the franchise, roadway, roadbed, rails and rolling 
stock, of all railroads operated in more than one county; but fran- 
chises derived from the United States must not be assessed. All 
rolling stock must be assessed in the name of the person, corpora- 
tion or association owning, leasing or using the same. Assessment 
must be made to the corporation, person or association of persons 
owning or leasing or using the same, and must be made upon the 
entire railroad within the state, and must include the right of 
way, bridges and culverts of the railroad. The depots, stations, 
shops and buildings erected upon the space covered by the right | 
of way, and all other property owned or leased by such person, 
corporation or association, except as above provided, are assessed 
by thé assessor of the county wherein they are situate. Between 
the second and third Mondays of August, the board must. appor- 
tion the total assessment of the franchise, roadway, roadbed, rails 
and rolling stock of each railroad to the counties in which such 
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railroad is located, in proportion to the number of miles of rail- 
road laid in such counties. 


Hilburn v. St. P. R. Co., 23 Mont. San Francisco vy. Stockton, 149 Cal. 
2427 5S) Paenboo.ne 87; 84 Pac. 771. 


2558. (§ 3739.) State board of equalization must transmit 
statement to county clerk.—The state board of equalization must, 
within the time mentioned in the preceding section, transmit by 
mail to the county clerk of each county to which such apportion- 
ment has been made, a statement showing the length of the main 
track of such railroad within the county, with a description of 
the whole of said track within the county, including the right of 
way, by metes and bounds or other description sufficient for 
identification, the assessed value per mile of the same as fixed by 
a pro rata distribution per mile of the assessed value of the whole 
franchise, roadway, roadbed, rails and rolling stock of such rail- 
road within the state, and the amount apportioned to the county. 
The county clerk must enter the statement on the assessment roll 
or book of the county, and enter the amount of the assessment 
apportioned to the county in the column of the assessment book 
or roll as aforesaid, which shows the total value of all proeprty for 
taxation of the county. 

2559. (§ 3740.) County commissioners enter assessment 
order.—On the second Monday in September, the board of county 
commissioners must make, and cause to be entered in the proper 
record book, an order stating and declaring the length of main 
track of the railroad assessed by the state board of equalization 
within the county; the assessed value per mile of such railroad, the 
number of miles of track and the assessed value of such railroad, 
lying in each city, town, school and road district or lesser taxing 
district in the county, through which such railroad. runs, as fixed 
by the state board of equalization, which constitutes the assess- 
ment value of said property for taxable purposes in such city, 
town, school, road or other district; and the county clerk must 
on application transmit a copy of each order or equalization to 
the city or town council or trustees, or other legislative body of 
incorporated cities or towns, the trustees of each school district, 
and the authorized authorities of other taxation districts through 
which such railroad runs. All such railroad property is taxable 
upon said assessment, at the same rates, by the same officers, and 
for the same purposes, as the property of individuals within such 
city, town, school, road and lesser taxation districts, respectively ; 
and such taxes must be collected in the same manner and by the 
same officers as other taxes are collected. 

2560. (§ 3741.) Dissatisfied owners of railroads may apply 
again.—If the owner of a railroad assessed by the state board of 
equalization is dissatisfied with the assessment made by the board, 
such owner may, at the meeting of the board, under the pro- 
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vision of § 2584 (3801), between the third Monday in July and 
the second Monday in August, apply to the board to have the 
same corrected in any particular, and the board may correct and 
increase or lower the assessment made by it, so as to equalize the 
same with the assessment of other property in the state. If the 
board increases or lowers any assessment previously made by it, 
it must make a statement to the county clerk affected by the 
change in the assessment, of the change made, and he must note 
such change upon the assessment book of the county as directed 
by the board. 


. 2561. (§ 5742.) Record of assessment and apportionment.— 
The state board of equalization must prepare each year a book, to 
be called “Record of Assessment of Railroads,” in which must be 
entered each assessment made by the board, either in writing, or 
by both writing and printing. Each assessment so entered must 
be signed by the president and secretary. The record of the 
apportionment of the assessinents made by the board to the 
counties must be made in a separate book, to be called “Record of 
Apportionment of Railroad Assessments.” In such last described 
book must be entered the names of the railroads assessed by the 
board, the names of the corporations to which, or the name of the 
person or association to whom, each railroad was assessed, the 
whole number of miles of the railroad in the state, the number of 
miles in each county, the total assessment of the franchise, road- 
way, roadbed, rails and rolling stock for purposes of state taxa- 
tion, and the amount of the apportionment of such total assess- 
ment to each.county for county taxation. 

2562. (§° 3743.) Basis of taxation.—The assessment made 
by the county assessor, and that of the state board of equaliza- 
tion, as apportioned by the boards of county commissioners to 
each city, town, school, road or other district in their respective 
counties, is the only basis of taxation for the county, or any sub- 
division thereof, except in incorporated cities and towns, and 
may also be taken as such basis in incorporated cities and towns 
when the proper authorities may so elect. All taxes upon road. 
school or other local districts must be collected in the same 
manner as county taxes. 

Hilburn vy. St. P. R. Co., 23 Mont. 242; 58 Pac. 555. 


CHAPTER IV. 


ASSESSMENT OF NET PROCEEDS OF MINES. 


Section 2563. Owners of mines must make statement. 


a 2564. Statement, what to contain. 
if 2565. What deductions are to be made. 
ss 2566. Assessment book of the net proceeds of mines, 


what to contain. 
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Section 2567. Duties of the assessor and other officers. 


“ . 2568. Failure to make statement; duty of assessor. 
rf 2569. Right of assessor to examine books, ete. 

sf 2970. Improvements, etc., not exempt. 

: 2571. Tax, how collected, and tax a len. 


2563. (§ 3760.) Owners.of mines must make statement.— 
Every person, corporation or association engaged in mining upon 
any quartz vein or lode, or placer mining claim, containing gold, 
silver, copper, coal, lead or other valuable mineral deposits, must, 
between the first and tenth days of June in each year, make out 
a statement of the gross yield of the above named metals or 
minerals from each mine owned or worked by such person, cor- 
poration or association during the year preceding the first day 
of June, and the value thereof. Such statement must be verified 
by the oath of such person, or the superintendent or managing 
agent of such corporation or association, who must deliver the 
same to the assessor of the county in which such mine or mines 
are situated. | 


M. C. Co. v. Livingston, 21 Mont. 59; of coal mines are subject to taxation. 
52 Pac. 780. The annual net proceeds 


2564. (§ 3761.) Statement, what to contain.—The statement 
mentioned in the preceding section must contain a true and cor- 
rect account of the actual expenditures of money and labor in and 
about extracting the ore or mineral from the mine and transport- 
ing the same to the mill or reduction works, and the reduction of 
the ore and the conversion of the same into money, or its equiva- 
lent, during the year. 

2565. ~(§ 3762.) What deductions are to be made.—In mak- 
ing the statement of the expenditures mentioned in the preceding 
section, there must be allowed all moneys expended for necessary 
labor, machinery and supplies needed and used in the mining 
operations, for improvements necessary in and about the work- 
ing of the mine, for reducing the ores, for the construction of mills 
and reduction works used and operated in connection with the 
mine, for transporting the ore and for extracting the metals and 
minerals therefrom; but money invested in the mines or improve- 
ments during any year except the year. immediately preceding 
such statement, must not be included therein. Such expenditures 
do not include the salaries, or any portion thereof, of any persons 
or officers not actually engaged in the working of the mine, or 
personally superintending the management thereof. 

2566. (§.3763.) Assessment book of the net proceeds of 
mines, what to contain.—The assessor must prepare, at the same 
time he prepares the general assessment book, another assess- 
ment book, called “The Assessment Book of the Net Proceeds of 
Mines,” alphabetically arranged, unless otherwise directed by the 
state board of equalization, in which must be listed the net pro- 


* 758 


CHaP.1V.] ASSESSMENT OF NET PROCEEDS OF MINES. § § 2567-2571 


ceeds of all the mines in his county, and in which must be speci- 
fied, in separate columns and under the appropriate head: 

1. The name of the owner of the mine. 7 

2. Description and location of the mine. 

Number of tons extracted during the year. 

Gross yield or value in dollars and cents. 

Actual cost of extracting same from mine. 

Actual cost of transportation to place of reduction or sale. 
Actual cost of reduction or sale. 

Cost of construction and repair of mines and reduction 
works during the year. 

9. Net proceeds, or value, in dollars. 

10. Total amount of tax. 

2567. (§ 3764.) Duties of the assessor and other officers.— 
The duties of the assessor, county clerk, state board of equaliza- 
tion, and board of county commissioners, as to the assessment of 
the net proceeds of mines, the statements and returns to be made, 
the equalization thereof, and other official acts, are the same as 
those mentioned in chapter III., of this title, in regard to the 
assessment of other property. 

2568. (§ 3765.) Failure to make statement; duty of assessor. 
—If any person, corporation or association engaged in mining, as 
mentioned in this chapter, refuses or neglects to make and deliver 
to the assessor of the county where the mines are located, the 
statement mentioned in this chapter, such assessor must list the 
property and assess, according to his knowledge and information, 
the amount of such tax in the manner provided by law for the 
assessment of other property where no statement is furnished. 

2569. (§ 3766.) Right of assessor to examine books, etc.— 
The assessor, at any time, has the right to examine the books and 
accounts of any person, corporation or association engaged in 
mining, as mentioned in this chapter, in order to verify the state- 
ment made by such person, corporation or association, and if 
from such examination he finds such statement false, he must 
assess the net proceeds in the same manner as if no statement had 
been made and delivered. 

2570. (§ 3767.) Improvements, etc., not exempt.—Nothing 
in this chapter contained must be construed so as to exempt from 
taxation the improvements, buildings, erections, structures or ma- 
chinery placed upon any mining claim, or used in connection 
therewith, or supplies used either in the mills, reduction works 
or mines. 

2571. (§ 3768.) ‘Tax, how collected, and tax a lien.—The 
tax mentioned in the preceding sections must be collected and the 
payment thereof enforced as the collection and enforcement of 
other taxes are provided for, and every such tax is a lien upon 
the mines or mining claims from which the ores or minerals are 
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extracted, which lien attaches on the first Monday of March in 
each year, and the sale thereof for delinquent taxes may be made 
as provided for the sale of real estate for delinquent taxes. 


CHAPTER V. 


EQUALIZATION OF TAXES. 
, ARTICLE J. COUNTY BOARDS OF EQUALIZATION. 


II. SvTAtTeE BOARD OF EQUALIZATION. 
ARTICLE I. 


COUNTY BOARDS OF EQUALIZATION. 


Section 2572. Oounty commissioners, when to equalize assess- 


ment. 

* 2573. Board empowered to equalize assessments. 

y 2574. The person aggrieved must apply. 

2575. Haxamination of persons assessed. 

Ps 2576. Witness may be subpoenaed. 

i 2577. Assessor nust be present. 

y 2578. Abstract of incumbrances must be furnished by 
county clerk. 

: 2579, Hqualhezation of assessment on mortgages. 

Ay 2580. County comnussioners to use records in equalie- 
ing. 

“<. 2581. Board may dir ect assessor to assess mm certain 
instances. 

rs 2582. County clerk must keep record of proceedings 


and make oath. 


2572. (§ 3780.) County commissioners, when to equalize 
assessment.—The board of county commissioners is the county 
board of equalization and must meet on the third Monday of 
July in each year, to examine the assessment book and equalize 
the assessment of property in the county. It must continue in 
session for that purpose from time to time until the business of 
equalization is disposed of, but not later than the second Monday 
in August. 


Danforth v. Livingston, 23 Mont.: 558 ; Matador IL. Co. v.. Custer. Co., 28 
59 Pac. 916. Mont. 287; 72 Pac. 662. 


2573. (§ 38781.) Board empowered to equalize assessments. 
—The board has power, after giving notice in such manner as 
it may, by rule, prescribe, to increase or lower any assessment con- 
tained in the assessment book, so as to equalize the assessment of 
the property contained therein, and make the assessment conform 
to the true value of such property in money. 


M. O. P. Co. vy. Maher, 32 Mont. 486; Oakland v. Southern P. Co., 131 Cal. 
81 Pac. 14. ppatsin eles yediKorera Hy @le 
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2574. (§ 3782.) The person aggrieved must apply—No re- 
duction must be made in the valuation of property unless the 
party affected thereby, or his agent, makes and files with the 
board a written application therefor, verified by his oath, show- 
ing the facts upon which it is claimed such reduction should 
be made. 


Barrett v. Shannon, 19 Mont. 397; claimed to be unlawfully assessed, the 
48 Pac. 746. In an action to recover complaint must allege that the applica- 
taxes paid to the county treasurer, tion referred to in this section was filed. 


2575. (§ 3783.) Haamination of persons assessed.mBefore 
the board grants the application, or makes any reduction applied 
for, it must examine, on oath, the person or the agent making the 
application, touching the value of the property of such person. 
No reduction must be made unless such person or the agent mak-: 
ing the application attends and answers all questions pertinent 
to the inquiry. 

2576. (§ 3784.) Witnesses may be subpoenaed.—Upon the 
hearing of the application the board may subpoena such witnesses, 
hear and take such evidence in relation to the subject pending, 
as, in its discretion, it may deem proper. 

2577. (§ 3785.) Assessor must be present.—During the ses- 
sion of the board the assessor and any deputy whose testimony 
is needed must be present and may make any statement, or intro- 
duce and examine witnesses on questions before the board. 


Danforth y. Livingston, 23 Mont. 562; Oakland vy. Southern P. Co., 131 Cal. 
DIPLAC OL ce 228; 63 Pac. 371. 


2578. (§ 3786.) Abstract of incumbrances must be furnished 
by county clerk.—To assist the assessor in the performance of his 
duties, the county clerk must annually transmit to the assessor, 
on or before the first Monday in March, a complete abstract of all 
mortgages, deeds of trust, contracts and other obligations by which 
any debt is secured, remaining unsatisfied on the records of his 
office, not barred by the statute of limitation, at 12 o’clock meri- 
_dian, on the first Monday in March of said year. Such abstract 

must be written under appropriate headings, to embrace all in- 
_formation requisite for the assessor, in a book or books to be 
furnished by the board of county commissioners upon the requisi- 
tion of the assessor. If any such list be found to contain any 
instrument relating to lands situated in more than one county, 
it is the duty of the assessor to transmit to the state board of 
equalization all information relating thereto. 


Holland y. Commissioners, 15 Mont. Oakland y. Southern P. Co., 181 Cal. 
460; 39 Pac. 575. 228; 63 Pac. 371. 
2579. (§ 3787.) Hqualization of assessment on Bae aes 


—It is the duty of the state board of equalization to attach 
an apportionment of valuation of such instrument to be assessed. 
in each county, and the board must transmit to the assessor of 
each county mentioned as affected in said instrument a statement 
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of valuation of assessment to be levied against said instrument in 
each county. The valuation so set by said state board is final, 
and the assessor must accept said valuation and charge said 
assessment upon said instrument accordingly. If the said list 
contain any instrument mortgaging or pledging two or more sub- 
divisions of land, or land assessed in two or more subdivisions, in 
the same county, district, or city, the assessor must apportion 
the amount of assessment to be deducted from each subdivision 
on account of assessment against said instrument. When partial 
payments have been made on a debt, secured by mortgage or deed 
of trust, the owner is authorized to make the proper deduction, 
listing only the balance due on the first Monday in March. 
2580. (§ 3788.) County commissioners to use records in 
equalizing.—The board of county commissioners must. use the ab- 
stract and all other information it may gain from the records of 
the county clerk or elsewhere, in equalizing the assessment of the 
property of the county, and may require the assessor to enter 
upon the assessment book any property which has not been 
assessed; and any assessment made as prescribed in this section 
has the same force and effect as if made by the assessor before 
the delivery of the assessment book to the county clerk. 

2581. (§ 3789.) Board may direct assessor to assess in cer- 
tain instances.—During the session of the board of county com- 
missioners it may direct the assessor to assess any taxable prop- 
erty that has escaped assessment, or to add to the amount, num- 
ber or quantity of property when a false or incomplete list has 
been rendered, and to make and enter new assessments (at the 
saine time canceling previous entries) when any assessment made 
by him is deemed by the board so incomplete as to render doubt- 
ful the collection of the tax; but the clerk must notify all persons 
interested, by letter deposited in the postoffice, postpaid, and 
addressed to the person interested, at least ten days before action 
is taken, of the day fixed when the matter will be investigated. 


Cosier v. McMillan, 22 Mont. 490; 56 
Pac. 967. Personal property on Indian 
reservations, in which the Indians are 


dictional, and failure to give this no- 
tice is not waived by the taxpayer who 
subsequently appears and secures a re- 


not interested, is subject to taxation by 
the state. The stock in trade of an In- 
dian post trader is not exempt from 
county and state taxation. Irregularity 
of a board of equalization in placing a 
value on the property of a taxpayer, in- 
stead of requiring the assessor to do so, 
was waived by the tax paver, who, with 
notice thereof, appeared before the board 
and claimed that the property was not 


subject to taxation and made no objec-. 


tion to the irregularity. 

Western Ranches v. Custer Co., 28 
Mont. 281; 72 Pac. 281. The notice of 
ten days required by this section is juris- 


2582. (§ 3790.) 


duction of the increased assessment. . 

Matador Co. v. Custer Co., 28 Mont. 
287; 72 Pac. 662. In 1896 the func- 
tions of the board of equalization expired 
on the tenth day of August, and the no- 
tice required by this section mailed on 
the eighth day of August, notifying the 
taxpayer on the eighth day of Septem- 
ber following, was _ void. 

1. O. P. Co. v. Maher, 32 Mont. 486; 
81 Pac. 14. This case follows the cases 
cited under this section. The county 
treasurer will not be enjoined from sell- 
ing property to collect a tax, unless the 
owner pays the tax admitted to be due. 


County clerk must keep record of proceed- 


mgs and make oath.—The county clerk must record, in a book 
to be kept for that purpose, all changes, corrections and orders 
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made by the board, and during its session, or as soon as possible 
after its adjournment, must enter upon the assessment book all 
changes and corrections made by the board, and on or before the 
first Monday of August must affix his affidavit thereto, sub- 
Seribedtby fam as tollows 7 O80 yak , do swear that, as 
county /clerkeoPn Jers oe: county, I have kept correct minutes 
of all the acts of the board of county commissioners touching 
alterations in the assessment book; that all alterations agreed to 
or directed to be made have been made and entered in the book, 
and that no changes or alterations have been made therein except 
those authorized.” ; 


Savings Society v. San Francisco, 146 Cal. 677; 80 Pac. 1086. 


ARTICLE II. 
STATE BOARD OF EQUALIZATION. 
Section 2583. Who constitute the board. 


a 2584. Powers and duties. 

i 2585. Hqualization of assessment. 

e 2586. Statement, when county clerk fails. 

‘ 2587. Statement of changes sent to county clerk. 

ss 2588. Must notify board of county commissioners. 
* 2589. Penalty for refusing to obey rules of board. 
es 2590. Assessor to be prosecuted, when. 


by 2591. Who may administer oaths. 
= 2592. Haxpenses to be allowed. 


2583. (§ 3800.) “Who constitute the board.—The governor, 
secretary of state, state treasurer, state auditor and attorney 
general constitute a state board of equalization, of which the 
governor is president and the secretary of state the secretary. 


State v. Fortune, 24 Mont. 157; 60 state board of equalization. with power 
Pac. 1087. Statutes cannot clothe the denied to it by the constitution. 


2584. (§ 3801.) Powers and duties.—The powers and duties 
of the state board of equalization are as follows: 

1. To prescribe rules for its own government and for the trans- 
action of its business. 

2. To prescribe rules and regulations not in conflict with the 
constitution and the laws of the state, to govern county commis- 
sioners when equalizing, and assessors when assessing. 

3. To make out and prepare, and enforce the use of forms 
in relation to the assessment of property. 

4. To hold meetings at the state capitol, as prescribed by its 
rules, and such special meetings as the president may direct. 

5. To annually assess the franchise, roadway, roadbed, rails 
and rolling stock of all railroads operated in more than one 
county in this state, at their actual value, at the first Monday 
in March, at twelve o’clock m., and to apportion such assessment 
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to the counties in which such railroads are located, in proportion 
to the number of miles of railroad laid in such counties, in the 
manner provided for in § 2556 (3737) of this code. 

6. To equalize the assessment of each mortgage, deed of trust, 
contract or other obligation by which a debt is secured, and which 
affects property situated in two or more counties, and to appor- 
tion the assessment thereof to each of said counties. 

7. To transmit to the county clerk of each county its appor- 
tionment of the assessments made by such board upon the fran- 
chises, roadways, roadbeds, rails and rolling stock of railroads; 
and also its apportionment of the assessments made by such board 
upon mortgages, deeds of trust, contracts and other obligations 
by which debts are secured, in the manner provided for in § 2556 
(3737) of this code. 

8 To meet at the state capitol on the fourth Monday in J uly, 
and remain in session from day to day (Sundays excepted), until 
the third Monday in August, and later if the business of the 
hoard requires. 

9. At such meetings to equalize the valuation of the taxable 
property of the several counties in this state for the purpose of 
taxation; and to that end, under such rules of notice to the county 
clerk of the county affected thereby as it may prescribe, to in- 
crease or lower any assessment contained in the assessment book, 
so as to equalize the assessment of the property contained therein, 
and make the assessment conform to the true value in money of 
the property assessed. 

10. To visit as a board, or by the individual members thereof, 
whenever deemed necessary, the several counties of the state, for 
the purpose of inspecting the PRODETEY and learning the value 
thereof. 

11. To call before it, or any Ly se thereof, on such visit, any 
officers of the county, and to require them to produce any public 
records in their custody. ) 

12. To issue subpoenas for the attendance of witnesses or pro- 
duction of books before the board, or any member thereof; which 
subpoenas must be signed by a member of the board, and may be 
served by any person. 

13. To report biennially to the legislative assembly a state- 
ment showing: 

First—The acreage of each county in the state that is assessed. 

Second—The amount assessed per acre. 

Third—The aggregate value of all town and city lots. 

-Fourth—The aggregate value of all real estate and mining 
claims, stating each separately in the state. 

Vifth—The kinds of personal Broneryy in each county, and the 
value of each kind. 
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Sixth—The aggregate value of all personal property in the 
state. 

Seventh—Any information relative to the assessment of prop- 
erty and the collection of revenue. 

Highth—Such further suggestion as it deems proper. 

14, To keep a record of all its proceedings. 

15. To appoint.a clerk, who must assist the secretary of the — 
board and perform such other duties as the board may require, 


and who holds his office during the pleasure of the board. 
Miller y. Kern Co., 137 Cal. 523; 70 Pac. 549. 


2585. (§ 3802.) Hqualization of assessment.—When, after a 
general investigation by the board, the property is found to be 
assessed above or below its full cash value, the board may, with- 
out notice, so determine, and must add to or deduct from the 
valuation: 

1. The real estate. 

2. Improvements upon such real estate. 

3. The personal property, except money, such per centum re- 
spectively as is sufficient to raise or reduce it to its full cash 
value. r 

2586. (§ 3803.) Statement, when county clerk fails.—If the 
county clerk fails to forward to the state board of equalization 
the statement provided for in § 2605 (3841), the board must 
obtain the statement, or so much thereof as is necessary, from 
other reliable sources. 

2587. (§ 3804.) Statement of changes sent to county clerk.— 
When the equalization among the several counties is completed, 
the secretary of the board must transmit to each county clerk a 
statement of the changes made by the board in the assessment 
book of the county, or any assessment contained therein, and of 
the per centum to be added to or deducted from the valuation of 
such statement, which is prima facie evidence of the regularity of 
all proceedings of the board, resulting in the action which is the 


subject matter of the statement. 
Davis v. Pacific I. Co., 187 Cal. 251; 70 Pac. 15. 


2588. (§ 3805.) Must notify board of county commissioners. 
—Between the first and third Mondays in August of each year, 
the board must determine the rate of state tax to be levied and 
collected upon the assessed valuation of the property of the state, 
which, after allowing twelve per cent. for delinquencies.in and 
costs of collection of taxes, must be sufficient to raise the specific 
amount of revenues to be raised by the legislative assembly for 
state purposes. The board must immediately thereafter trans- 
mit to the county clerk of each county a statement of such rate, 
and upon its receipt the county clerk must, in writing, notify 
the state board of equalization thereof. 

2589. (§$ 3806.) Penalty for refusing to obey rules of board. 
—Every person served with a subpoena who fails or neglects with- 
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out just excuse, to obey it, and every officer who refuses to obey 
the rules and regulations prescribed by the board, or to perform 
the duties prescribed therein, forfeits to the state five hundred 
dollars, to be recovered by action in the name of the state, which 
action may be commenced and-tried in any county of the state. 

2590. (§ 3807.) Assessor to be prosecuted, when.—When 
_ ever the state board of equalization is satisfied that the assessor 
or deputy assessor of any county has knowingly, fraudulently, or 
corruptly assessed any property. below its actual cash value, it 
must immediately inform the county attorney of such county in 
writing of that fact, with a request that such assessor or deputy 
assessor be prosecuted, and the county attorney must at once com- 
ply with such request. 

2591. (§ 38808.) Who may administer oaths.—The clerk or 
any member of the board may administer and certify oaths. 

2592. (§ 3809.) Hapenses to be allowed.—Each member of 
the board is entitled to repayment of his actual expenses in- 
curred by him while traveling in the discharge of his duties, and 
all money paid out for necessary clerical work, stationery and 
postage stamps, to be audited and allowed by the state board of 
examiners. 


CHAPTER VI. 


LEVY OF TAXES. 


Section 2595. The levy. 
. 2594. Fiscal year. 
= 2595. Official reports, when to be made. 
e 2596. Construction of act. 
* 2597. Rate of taxation fixed by state board. 
“2 2598. Rate of county fixed by board of county com- 


missioners, 

. 2599. When county commissioners fail to levy. 

* 2600. Tax operates as a judgment or len. 

S 2601. Tax on personalty a lien on real. 

? 2602. Tax upon real and tax upon personal a len 
on both. | 

ee 2603. Tax for school purposes. 


2593. (§ 3820.) The levy—There must be levied at each 
session of the legislative assembly upon all property in the 
the state liable to taxation a sufficient sum to reaJize the amount 
necessary to meet the appropriations made for the two suc- 
ceeding fiscal years, and for the payment of deficiencies, if 
any have occurred in the previous fiscal year or years. Such 
levy must be made for each fiscal year separately and must not 
exceed two and one-half mills on each dollar of valuation. The 
fiscal year commences on the first day of July. 
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2594. (§ 3827.) Fiscal year—tThe fiscal year for state and 
county purposes commences on the first day of December of each 
year, and ends on the last day of ome Dey of each year. [Act 
approved March 13, 1895.] 

2595. (§ 3822.) Official reports, when to be made.—All state 
and county officers who are required to make and file reports in 
accordance with the provisions of the constitution, the general 
laws of the state and the codes, shall prepare and file such re- 
ports on the tenth day of December of each year; which reports 
shall include the transaction of such board or officer for the fiscal 
year. [Act approved March 13, 1895.] 

2596. (§ 3823.) Construction of act.—This act should be 
construed as amendatory to any and all acts heretofore enacted 
otherwise fixing and designating the commencement of the fiscal 
year of state and counties, and as well fixing the time for making 
and filing reports by state and county officers, and all acts and 
parts of acts in conflict with this act are hereby modified in form 
with the provisions of this act. [Act approved March 18, 1895.] 

2597. (§ 3824.) Rate of taxation fixed by state board.—The 
state board of equalization must for state purposes for each fiscal 
vear fix an ad valorem rate of- taxation upon each one hundred 
dollars of taxable property of the state, after allowing twelve per 
cent. for delinquencies in the taxes and for costs of collection 
thereof, as will raise a sufficient amount to meet the levy. of the 
legislative assembly for each fiscal year. 

2598. (§ 3825.) Rate of county fixwed by board of county 
commissioners.—The board of county commissioners of each 
county must, on the second Monday in August, fix the rate of 
county taxes and designate the number of mills on each dollar 
of valuation of property for each fund, and must levy taxes upon 
the taxable property of the county. 

2599. (§ 3826.) When county commissioners fail to levy.— 
The action of the state board of equalization in fixing the rate 
of taxation for state purposes is, in the absence of action by the 
board of county commissioners, a valid levy of the rate so fixed, 
and imposes upon the county commissioners and all other officers 
charged with the performance of any duties under the revenue 
law, the same obligations as if the board of county commissioners 
had made the levy at the proper time. 

2600. (§ 3827.) Ta operates as a judgment or len.—Every 
tax has the effect of a judgment against the person, and every 
lien created by this title has the force and effect of an execution 
duly levied against all personal property of the delinquent. The 
judgment is not satisfied nor the lien removed until the taxes are 


paid or the property sold for the payment thereof. 

State-v. Johnson, 16 Mont. 573: 41 such personal property in the hands of 
Pac. 708. There is no lien on personal an innocent purchase, 
property for taxes when the owner does Peonle v. C. P. Co., 105 Cal. 595; 38 
not, own real property, and the county Pac. 905. 
treasurer will be enjoined from es 
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2601. (§ 3828.) Tax on personalty a lien on real_—Every 
tax due upon personal property is a lien upon the real property 
of the owner. thereof, from and after twelve o’clock m., of the 
first Monday in March in each year. 
wees 2 v. Croft, 27 Mont. 408; 71 Pac. dies v. Smith, 123 Cal. 76; 55 Pac. 

. (Do. 


2602. (§ 3829.) Tax upon real and tax wpon personal a lien 
on both.—Every tax due upon real property is a lien against the 
property assessed; and every tax due upon improvements upon 
real estate assessed to others than the owner of the real estate, is 
‘a lien upon the land and improvements; which several liens attach 
as of the first Monday of March in each year. 
jeter vy. Croft, 27 Mont. 408; 71 Pac. te Si vy. Smith, 1238 Cal. 763; 55° Pac: : 


2603. Tax for school purposes.—There must be levied by 
the legislative assembly, at the time other state taxes are 
levied, a tax of such number of cents of each one hundred 
dollars value of taxable property in the state, as will produce a 
net sum equal to the amount reported to them by the state 
auditor, or as may be otherwise ascertained as being necessary to 
be raised by an ad valoren tax. for school purposes; and the 
assessment and collection of said tax must be performed in the 
Same manner, and at the same time, as other state taxes are 
assessed and collected. 


CHAPTER VII. 
DUTY OF COUNTY CLERK IN RELATION TO REVENUE. 


Section 2604. County clerk to enter total valuation. 
Be 2605. County clerk to prepare duplicate statement. 
4 2606. Statement to be-.transmitted to state auditor 
and state board of equalization. 
of 2607. To follow directions of state board of equaliza- 


tion. 

ft 2608. To compute anil enter taxes and foot up total. 

% 2609. Delivery of duplicate assessment book to treas- 
urer. 

* 2610. County clerk to keep original. 

i 2611. County treasurer charged with taxes levied. 

3 2612. County clerk to verify statements made by him. 

y 2615. To transfer from one treasurer to another. 

2 2614. Penalty for neglect of duty. 

a 2615. County commissioners may dispense with dupli- 
cate book, 


2604. (§ 3840.) County clerk to enter total valuation.—The 
county clerk, as soon as he receives the book, must proceed to add 
up the valuations, and enter the total valuation of each kind of 
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property, and the total valuation of all property, on the assess- 
ment book. The column of acres must show the total acreage of 
the county. 

2605. (§ 3841.) County clerk to prepare duplicate state- 
ment.—The county clerk must, on or before the second Monday 
in August of each year, prepare from the “Assessment Book” of 
such year, as corrected by the board of county commissioners, du- 
plicate statements, showing in separate columns: 

1. The total value of all property. 

2. The value of real estate, including mining claims, stated 
separately. 

3. The value of the improvements thereon. 

4. The value of personal property, exclusive of money. 

5. The amount of money. _ 

6. The number of acres of land and the number of mining | 
claims stated separately. 

State v. Weston, 29 Mont. 130; 74 Pac. 417. 

2606. (§ 3842.) Statement to be transmitted to state auditor 
and state board of equalization.—The county clerk must, as soon 
as such statements are prepared, transmit by mail, one to the 
state auditor and one to the state board of equalization. 


State v. Fortune, 24 Mont. 155; 60 State v. Weston, 29 Mont. 180; 74 
Pac. 1086. Pac. 417. 


2607. (§ 3843.) Fo follow directions of state board of equali- 
zation.—As soon as the county clerk receives from the state board 
of equalization a statement of the changes made by the board in 
the assessment book of the county, or in any assessment contained 
therein, he must make the corresponding changes in the assess- 
ment book, by entering the same in a column provided with a 
proper heading in the assessment book, counting any fractional 
sum, when more than fifty cents, as one dollar, and omitting it 
when less than fifty cents, so that the value of any separate assess- 
ment shall contain no fractions of a dollar; but he must, in all 
cases, disregard any action of the board of county commissioners 
which is prohibited by § 2515 (3705), of this code. 


State v. Weston, 29 Mont. 180; 74 Pac. 417. 
Pac. 417. Davis v. Pacific Co., 187 CaJ. 252; 
State v. Weston, 29 Mont. 130; 74 70 Pac. 15. 


2608. (§ 3844.) To compute and enter taxes and foot up 
total.—The county clerk must then compute and enter in a sepa- 
rate money column in the assessment book, the respective sums in 
dollars and cents, rejecting the fractions of a cent, to be paid as a - 
tax on the property therein enumerated, and foot up the column 
showing the total amount of such taxes, and the columns of total 
value of property in the county, as corrected under the direction 
of the state board of equalization. 

Allen v. McKay, 120 Cal. 341; 52 Pac. 828. 

2609. (§ 3845.) Delivery of duplicate assessment book to 
treasurer.—On or before the first Monday of October, he must 
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deliver a copy of the corrected assessment book, to be styled ‘“Du- 
plicate Assessment Book,” to the county treasurer with an affi- 
davit attached thereto, and by him subscribed as follows: “I, 

, county clerk of the county of , do swear 
that I received the assessment book of the taxable property of 
the county from the assessor, with his affidavit thereto affixed, 
and that I have corrected it and made it conform to the require- 
ments of the county and state board of equalization; that I have 
reckoned the respective sums due as taxes, and have added up the 
columns of valuations, taxes and acreage, aS required by law, 
and that the copy to which this affidavit is affixed is a full, true 
and correct copy thereof, made in the manner prescribed by law.” 


State v. Weston, 29 Mont. 125; 74 
Pac. 415. The affidavit must cover all 
the facts showing that the county clerk 
has done his duty in taking the basis 


furnished by the assessor in entering the 
authorized corrections and extensions, and 
in making the copy furnished by him 
such as is required by law. 


2610. (§ 3846.) County clerk to keep original.—The original 
assessment book must remain in the office of the county clerk. 

2611. (§ 3847.) County treasurer charged with taxes levied. 
—QOn delivering the “Duplicate Assessment Book,” to the county 
treasurer, the county clerk must charge the treasurer with the 
full amount of taxes levied. 

2612. (§ 3848.) County clerk to verify statements made by 
him.—The county clerk must verify, by his affidavit attached 
thereto, all statements made by him under the provisions of this 
title. : 

2613. (§ 3849.) To transfer from one treasurer to another.— 
The county clerk, if the “Duplicate Assessment Book” or the de- 
linquent tax list is transferred from one collector to another, must 
eredit the one and charge the other with the amount then out- 
standing on the tax book. 

2614. ($ 3950.) Penalty for neglect of duty.—If the county 
clerk fails or neglects to perform the duties prescribed by § § 2584 
(3801) and 2585 (3802) of this code, he forfeits to the state five 
hundred dollars, to be recovered by action in the name of the state. 

2615. (§ 3851.) County commissioners may dispense with 
duplicate book.—The board of county commissioners of any 
county may, in its discretion, dispense with the making or use 
of any duplicate assessment book mentioned in any part of this 
code; and in all cases where said duplicate assessment book is re- 
ferred to, it is lawful to use and consider the original assessment 
book in all the requirements of every part of this code referring 
to the same, and all affidavits or other statements in reference 
to said duplicate assessment book must be substantially worded | 
to conform to the use of the original assessment book. 


State v. Weston, 29 Mont. 125: 74 
Pac. 415. This section has no anplica- 
tion to the duplicate prepared for the use 
of city treasurers. The county commis- 
sioners under this section dispensed with 


the duplicate assessment book, but this 
does not prevent the county clerk from 
furnishing a duplicate for a city, though 
the original assessment book is to be used 
by the county treasurer. 
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2616. 
2617. 
2618. 
2619. 
2620. 
2621. 
2622. 
2628. 


2624. 
26205. 


2626. 


2628. 


2629. 
2630. 
2631. 
2632. 
2633. 
2634. 


2639. 
2636. 
2637. 
2638. 
2639. 
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COLLECTION OF PROPERTY TAXES. 


CHAPTER VIII. 


. COLLECTION OF PROPERTY TAXES. 


Treasurer to publish notice of delinquency. 

Manner of publication of notice. 

Treasurer to note date of payment. 

Receipt to be given. 

Payment of taxes of decedents, how enforced. 

Settlement of treasurer with county clerk. 

When taxes become delinquent, penalty. 

Comparison of original and duplicate assess- 
ment books by treasurer and county clerk. 

When delinquent list must be completed. 
All matters on assessment .book to be set 
down in numerical or alphabetical order. 
Credit to be given to treasurer on final settle- 
ment, etc. 

Treasurer charged w ith delinquent taxes and 
ten per cent. additional. 

Statement to be transmitted to state auditor by 
county clerks. 

Publication of delinquent tax list. 

Notice of sale appended to delinquent lst. 

Manner of making publication. 

Time and place of sale to be designated. 

Sale, when and where to take place. 

Copy of publication and affidavit to be filed 
with the county clerk. 

Additional sum collected to defray costs. 

Manner of conducting sate. 

Postponement. 

Designations of portions to be sold. Purchase 
of least quantity or interest. Sale to county. 

Re-sale when purchaser does not make pay- 
ment. 

Bid of person once refusing to make payment 
not to be recewed. 

Treasurer to give purchaser a duplicate certifi- 
cate of sale. 

Signature of certificates of sale, and disposition 
of copies. 

Treasurer to enter in a book description of land 
sold. 

Lien of state when vests in purchaser; how 
alone divested. 
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Section 2645, Time of redemption of property. 


oe 


(74 


2646. 


2647. 


2648. 
2649. 


2650. 


9651. 
9652. 
2658. 
2654. 
2655. 


2656. 


2657. 
2658. 
2659. 
2660. 


2661. 
2662. 


2663. 
2064. 


2665. 
2666. 
2667. 
2668. 
2669. 
2670. 
2671. 
2672. 


2673. 


2674. 
2675. 


Redemption, in what money made; crediting 
amount and paying it over. 

T'reasurer’s report of persons entitled to re- 
demption and amount due each. 

Clerk to file and enter certificate of sale. 

When property is redeemed, clerk to note it in 
book. , 

Treasurer’s deed when property is not redeemed 
in time; charges for making and acknowledg- 
ment. 

Notice of application for tax deeds. 

No deed to issue under certain circumstances. 

Recitals in deed, primary evidence of what. 

Deed conclusive evidence of what. 

Title conveyed by deed, deeds to state record 
and effect of. : 

Assessment books, delinquent books, etc., prima 
facie evidence of what. 

Seizure and sale of personal property for taxes. 

Manner of conducting sale, ete. 

Sale nuust be made after notice. 

Treasurer’s charges and mileage for sale or 
seizure, 

Title to such property vests in purchaser on 
payment, ete. 

Disposition of excess of proceeds over taxes, per- 
centage and costs. 

Unsold portion to remain at risk of owner. 

Comparison of delinquent list with unpaid 
assessment. 

Oath. administered to treasurer. 

Final settlement of treasurer with clerk. 

Treasurer’s affidavit indorsed on list. 

Rate of interest on delinquent taxes. 

Taxes, etc., illegally collected, to be refunded. 

When land assessed more than once. 

Land irregularly assessed, etc., not to be sold. 

What mistakes do not affect sale of property for 
taxes. 

Collection of taxes from persons assessed, but 
removed to another county. 

Evidence on trial of suit for such tases. 

Allowance and payment of expense of such pro- 
ceeding. 
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Section 2676. Protest against sale requisite when assessment 
void in part, to invalidate sale or grant there- 


under. 

he 2677. Duty of treasurer on delivery of such protest. 

pS 2678. Assessment of property purchased by county, 

and adjournment of sale thereof. 

Es 2679. No sale unless directed by board of county com- 
missioners. 

or 2680. Conditions of redemption of property sold to 
county. 

i 2681. Distribution of such redemption moneys. Ac- 
counts, etc. 

eo 2682. County commissioners to sell unredeemed prop- 
erty. 


2616. Treasurer to publish notice of delinquency.—Within ten 
days after the receipt of the “Duplicate Assessment Book,” the 
County Treasurer must publish a notice specifying: 

I. That taxes will be delinquent on the 30th day of November 
next thereafter, at 6 o’clock P. M., and that unless paid prior 
thereto ten per cent will be added to the amount thereof. 

It. The time and place at which payment of taxes may be 
made. [Act approved March 7th, 1899.| (6th Sess. 97-8.) 

Note.—This section is not enumerated in title of act. 

2617. (§ 3861.) Manner of publication of notice.-—The no- 
tice in every case must be published for two weeks in some weekly 
or daily newspaper published in the county, if there is one; or 
if there is not, then by posting it in three public places. The 
failure to publish or post notices does not relieve the taxpayer 
from any of his liabilities. 

2618. (§ 3862.) Treasurer to note date of payment.—The 
county treasurer must mark the date of the payment of any tax 
in the assessment book, opposite the name of the person payirg. 

2619. (§ 3863.) Receipt to be given.i—He must give a re- 
ceipt to the person paying any tax specifying the amount of the 
assessment and the tax paid, with a description of the property 
assessed. . 

2620. (§ 3864.) Payment of taxes of decedents, how en- 
forced.-—The district court must require every administrator or 
executor to pay out of the funds of the estate all taxes due from 
such estate; and no order or decree for the distribution of any 
property of any decedent among the heirs or devisees must be 
made until all taxes against the estate are paid. 


Estate of Mahoney, 133 Cal. 184; 65-Pac. 389. 


2621. (§ 3865.) Settlement of treasurer with county 
clerk.—On the first Monday in March, June and September 
and the second Monday in December, the county treasurer 
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must settle with the board of county commissioners for all 
moneys collected for the state or county, and on the said day must 
deliver to and file in the office of the county clerk a statement 
under oath, showing: 

1. An account of all his transactions and receipts since his 
last settlement. 

2. That all money collected by him is in the county treasury. 

Meyer v. Widber, 126 Cal. 257; 58 Pac. 532. 

2622. When taxes become delinquent. Penalty.—On the thir- 
tieth day of November, of each year, at six o’clock P. M., all un- 
paid taxes are delinquent, and thereafter the County Treasurer 
must collect for the use of the county an addition of ten per 
cent. [Act approved March 7th, 1899, § 2.| (6th Sess. 98.) 

2628. (§ 3867.) Comparison of original and duplicate assess- 
ment books by treasurer and county clerk.—On the third Monday 
of December of each year the county treasurer must attend at 
the office of the county clerk with the duplicate assessment book, 
and carefully compare the duplicate with the original assessment 
book, and every item marked “paid” in the former must be marked 
“paid” in the latter. 

People v. Weineke, 122 Cal. 588; 55 Pac. 579. 

2624. (§ 3868.) When delinquent list must be completed.— 
The county treasurer must, at the time specified in the preceding 
section, deliver to the county clerk a complete “delinquent. list” 
of all persons and property then owing taxes. — 

2625. (§ 3869.) All matters on assessment book to - be 
set down in numerical or alphabetical order.—In the list so 
delivered must be set down in numerical or alphabetical order, 
all matters and things contained in the assessment book, and re- 
lating to delinquent persons or property. 

Rollins vy. Woodman, 117 Cal. 518; 49 Pac. 555. 

2626. (§ 3870.) Credit to be given to treasurer on final state- 
ment, etc.—The county clerk must carefully compare the list with 
the assessment book, and if satisfied that it contains a full and 
true statement of all taxes due and unpaid, he must foot up the 
total amount of taxes so remaining unpaid, credit the county 
treasurer who acted under it therewith, and make a final settle- 
ment with him of all taxes charged against him on the assessment 
book, and must require from him an immediate account for any 
existing deficiency. 

2627. (§ 3871.) Treasurer charged with delinquent taxes 
and ten per cent additional.—After settlement with the county 
treasurer, as prescribed in the preceding section, the county clerk 
must charge the treasurer then acting, with the amount of taxes 
due on the delinquent tax list, with the ten per cent. added thereto, 
and within three days thereafter deliver the list, duly certified, to 
such county treasurer. 
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2628. (§ 3872.). Statement to be transmitted to state auditor 
by county clerk.—Within ten days after the final settlement, the 
county clerk must transmit, by mail, a statement to the state 
auditor, in such form as he requires, of each kind of property 
assessed and delinquent, and the total amount of delinquent taxes. 

2629. Publication of delinquent tax list—On or before the 
last Monday of each year, the county treasurer must publish the 
delinquent real estate and personal tax list, which must contain 
the names of the persons and a description of the property de- 
linquent, and the amount of taxes and costs due, opposite each 
name and description, with the taxes due on personal property 
added to the taxes on real estate, where the real estate is liable 
therefor, or the several taxes are due from the same person; and 
he shall likewise publish, as a part thereof and attached thereto, 
but grouped together and following the foregoing, all personal 
taxes, due and delinquent and owing from persons who are 
assessed with personal property alone and no real estate, and 
the amount of delinquent tax due from each person owing the 
same, placed opposite to the name of each such person. The ex- 
penses of such publication shall be a charge against the county. 
[Act approved February 28th, 1901.] (7th Sess. 142.) 

Dilis v. Witmer, 184 Cal. 255; 66 Pac. 301. 


2630. (§ 3874.) Notice of sale appended to delinquent list. 
—The county treasurer must publish with the delinquent tax.list 
a notice that unless the taxes delinquent, together with the costs 
and percentage, are paid, the real property upon which such 
taxes are a lien will be sold at public auction. 


Conklin vy. Cullen, 29 Mont. 44; 74 Pac. paper having the contract for the county 
74. The county treasurer must publish printing. ( 
the delinquent tax list notice in the news- . neta Pacific Co., 137 Cal. 250; 66 
ac.* ; 


2631. (§ 3875.) Manner of making publication—The publi- 
cation must be made once a week for three successive weeks in 
such newspaper published in the county as the board of county 
commissioners directs. If there is no newspaper published in the 


county, then by posting a copy of the list in three public places. 


Conklin v. Cullen, 29 Mont. 43; 74. 1896, and the sale took place January 
Pac. 73. The publication required by 27, 1896. The publication was for a 
this section was published December 30, sufficient time. 

1895, January 6, 1896, and January 13, , 


2632. (§ 3876.) Time and place of sale to be designated.— 
The publication must designate the time and place of sale. 

2633. (§ 3877.) Sale, when and where to take place.—The 
time of sale must not be less than twenty-one nor more than 
twenty-eight days from the first publication, and the place must 
be in front of the county treasurer’s office. [Act approved March 
to, Logo. | 


Conkling y. Cullen, 29 Mont. 44; 74 Ellis v. Witmer, 1384 Cal. 255; 66 Pac. 
Pac. 75. le : 
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«2684. (§ 3878.) Copy of publication and affidavit to be filed 
with the county clerk.—The county treasurer, as soon as he has 
made the publication required by the preceding sections, must 
file with the county clerk a copy of the publication, with an 
affidavit attached thereto that it is a true copy of the same; that 
the publication was made in a newspaper, stating its name and 
place of publication and the date of each appearance; and in case 
there was no newspaper published in his county, that notices were 
put up in three public places, designating the places therein, 
which affidavit is prima facie evidence of all the facts stated 
therein. 
Davis vy. Pacific Co., 137 Cal. 249; 70 Pac. 15. 


2635. (§ 3879.) Additional sum collected to defray costs. 
—The county treasurer must collect, in addition to the taxes due 
, on the delinquent list and ten per centum added thereto, fifty 
cents on each lot, piece or tract of land separately assessed, and 
on each assessment of personal property, which must be paid to 
the county to pay the cost of such publication. 

26386. (§ 3880.). Manner of conducting sale-——On the day 
fixed for sale, or on some subsequent day to which he may have 
postponed it, of which he must give notice, the county treasurer, 
between the hours of ten o’clock a. m. and three p. m., must com- 
mence the sale of the property advertised, commencing at the head 
of the list, and continuing in alphabetical or numerical order of 
lots and blocks until completed. 

26387. (§ 3881.) Postponement.—He may postpone the day 
of commencing the sale from day to day; but the sale must be 
completed within three weeks from the day first fixed. 

2638. (§ 3882.) Designations of portions to be sold. Pur- 
chase of least quantity or interest. Sale to Couwnty.—The . 
owner or person in possession of any real estate offered for 
sale for taxes due thereon, may designate, in writing to the 
county treasurer, prior to the sale, what portion of the prop- 
erty he wishes sold, if less than the whole; but if the 
owner or possessor does not, then the treasurer may desig- 
nate it, and the person who will take the least quantity 
of the land, or in case an undivided interest is assessed, then the 
portion of the interest, and pay the taxes and costs due, including 
fifty cents to the treasurer for the duplicate certificate of sale, is 
the purchaser. But in case there is no purchaser in good faith for 
the same, as provided in this chapter, on the first day that the 
property is offered for sale, then when the property is offered 
thereafter for sale and there is no purchaser in good faith for the 
_ Same, the whole amount of the property assessed must be struck 
off to the county as the purchaser, and the duplicate certificate 
delivered to the county treasurer and filed by him in his office. 
No charge must be made for the duplicate certificate when the 
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county is a purchaser; and in such case the county treasurer must 

make an entry, “Sold to the county,” on the duplicate assessment 

book opposite the tax, and he must be credited with the amount 
thereof in the settlement. 

Hayes vy. Ducasse, 119 Cal. 684; 52 Pac. 121. 

2639. (§ 3583.) Ke-sale when purchaser does not make . 
payment.—If the purchaser does not pay the tax and costs be- 
fore ten o’clock p. m. of the following day, the property, on the 
next sale day, before the regular sale, must be re-sold for taxes 
and costs. 

Hayes v. Los Angeles, 99 Cal. 81; 33 Pac. 766. 

2640. (§ 3884.) Bid of person once refusing to make pay- 
ment not to be received.—The bid of any person refusing to make 
the payment for the property purchased by him must not be re- 
ceived on the sale of any property advertised in the delinquent 
tax list of that year. 

2641. (§ 3885.) Treasurer to give purchaser a duplicate cer- 
tificate of sale-——After receiving the amount of taxes and costs, 
the treasurer must make out in duplicate, a certificate, dated on 
the day of sale, stating (when known) the name of the person - 
assessed, a description of the land sold, the amount paid therefor, 
that it was sold for taxes, giving the amount and the year of the 
assessment, and specifying the time when the purchaser will be 
entitled to a deed. 

Rollins v. Woodman, 117 Cal. 519; 49 Pac. 455. ; 

2642. (§ 3886.) Signature of certificate of sale, and disposi- 
tion of copies.—The certificate must be signed by the county treas- 
urer and one copy delivered to the purchaser, and the other filed 
in the office of the county clerk. 

2648. (§ 3887.) Treasurer to enter in a book description of 
land sold.—The county treasurer, before delivering any certifi- 
cate, must in a book enter a description of the land sold corres- 
ponding with the description in the certificate, the date of sale, © 
purchaser’s name, and the amount paid, regularly number the de- 
Scriptions on the margin of the book, and put a corresponding 
number on each certificate. Such book must be open to public in- 
spection without fee during office hours when not in actual use. 

2644. (§ 3888.) Inen of state when vests m purchaser; how 
alone divested.—On filing the certificate with the county clerk, 
the lien of the state vests in the purchaser, and is only divested 
by the payment to him or to the county treasurer for his use of 
the purchase money and one per cent. additional for each month 
that elapses from the date of the sale until redeemed. [Act ap- 
proved March 19, 1895.] 

Klumpke v. Baker, 131 Cal. 84; 68 Pac. 137. © 

2645. (§ 3889.) Time of redemption of property.—A_ re- 

demption of the property sold may be made by the owner or any 


TTT 


§ § 2646-2651 GOVERNMENT OF THE STATE. [Parr III, Trrte XII, 


party interested within thirty-six months from the date of the 
purchase, or at any time prior to the giving of the notice and 
the application for a deed, as provided for in this act. [Act ap- 
proved March 19, 1895. | 

2646. (§ 3890.) Redemption, in what money made; crediting 
amount and paying it over.—Redemption must be made in lawful 
money and when paid to the county treasurer, he must credit the 
amount paid to the person named in the county treasurer’s cer- 
tificate, and pay it on demand to the person or his assignees. | 

2647. (§ 3891.) Treasurer’s report of persons entitled to re- 
demption and amount due each.—In each report the treasurer 
makes to the board of county commissioners he must name the 
persons entitled to redemption money, and the amount due to 
each. 

2648. (§ 3892.) Olerk to file and enter certificate of sale.— 
On receiving the certificate of sale the county clerk must file it, 
and make an entry in a book similar to that required of the 
treasurer. 

2649. (§ 3893.) When property is redeemed, clerk to note it 
in book.—On the presentation of the receipt of the person named 
in the certificate, or of the county treasurer for his use, of the 
total amount of redemption money, the county clerk must mark 
the word ‘Redeemed,’ the date, and by whom redeemed, on the 
certificate and in ate margin of the poor where the entry of the 
certificate is made. 

2650. (§ 3594.) Treasurer’s deed when property is not re- 
demed in time; charges for making and acknowledgment.—lf the 
property is not redeemed in the time allowed by law for its re- 
demption, the county treasurer, or his successor in office, must 
make to the purchaser, or his assignee, a deed of the property, re- 
citing in the deed substantially the matters contained in the cer- 
tificate, and that no person has redeemed the property during 
the time allowed for its redemption. The county treasurer is en- 
titled to receive from the purchaser, for the use of the county, 
three dollars for making such deed. No charge must be made by 
the county treasurer for the making of any such deed where the 
county is the purchaser; and the acknowledgment of all such 
deeds, as provided in § 2639 (5882), must be taken by the county 
clerk free of charge. ; . 

2651. Notice of application for tax deeds.—The purchaser of 
property sold for delinquent taxes or his assignee, must, thirty 
days previous to the expiration of the time for redemption, or 

thirty days before he applies for a deed, serve upon the owner of 
the property purchased, if known, and upon the person occupying 
the property, if said property is occupied, a written notice, stating 
that said property, or a portion thereof, has been sold for delin- 
quent taxes, giving the date of sale, the amount of property sold. 
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the amount for which it was sold, the amount due, and the time 
when the right of redemption will expire, or when the purchaser 
will apply for a deed, and the owner of the property has the right 
of redemption indefinitely until such notice has been given and 
said deed applied for, upon the payment of fees, percentages, 
penalties and costs required by law. In case of an unoccupied 
property, or a mining claim, such notice must be posted in a con- 
spicuous place upon the property, and personally served upon all 
owners thereof residing in the county where the property is situ- 
ated, at least thirty days before the expiration of the time for 
redemption, or thirty days before the purchaser applies for such 
tax deed. [Act approved March 3, 1905.] (9th Sess. Chap. 79.) 

2652. (§ 3896.) No deed to issue wnder certain circum- 
stances.—No deed of the property sold at a delinquent tax sale 
must be issued by the county treasurer, or any other officer, to 
the purchaser of the property, until after such purchaser shall 
have filed with the treasurer, or other officer, an affidavit show- 
ing that the notice hereinbefore required to be given has been 
given as herein required, which said affidavit must be filed by 
the treasurer, as other files, papers and records kept by him in 
his office. Such purchaser is entitled to receive the sum of three 
dollars for the service of said notice and the making of said 
affidavit; which sum of three dollars must be paid by the redemp- 
-tioner at the same time and in the same manner as other costs, 
percentages, penalties, and fees are paid. 

2653. (§ 3897.) Recitals in deed, primary evidence of what. 
—The matters recited in the certificate of sale must be recited in 
the deed, and such deed duly acknowledged or proved, is prima 
. facie evidence that: 

The property was assessed as required by law. 
2. The property was equalized as required by law. 
3. The taxes were levied in accordance with law. 

4. The taxes were not paid. 

5. At a proper time and place the property was sold as pre- 
scribed by law, and by the proper officer. 

6. The property was not redeemed. 

7. The person who executed the deed was the proper officer. 

8. Where the real estate was sold to pay taxes on personal 
property, that the real estate belonged to the person liable to pay 
the tax. 


Carpenter v. Shinners, 108 Cal. 363; 41 Pac. 473. 


2654. (§ 3898.) Deed conclusive evidence of what.—Such 
deed, duly acknowledged or proved, is (except as against actual 
fraud) conclusive evidence of all other proceedings, from the 
assessinent by the assessor, inclusive, up to the execution of the 
deed. 

County Bank v. Jack, 148 Cal. 448; 88 Pac. 705. 
19 
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2655. (§ 3S899.). Title conveyed by deed.—The deed con- 
veys to the grantee the absolute title to the lands described 
therein as of the date of the expiration of the period for 
redemption, free of all incumbrances, except the lien for 
taxes which may have attached subsequent to the sale, and 
except when the land is owned by the United States, or this 
state, in which case it is prima facie evidence of the right of pos- 
session, accrued as of the date of the expiration of such period 
for redemption. 

California Co. v. Weis, 118 Cal. 494; 50 Pac. 697. 


2656. (§ 3900.) Assessment books, delinquent books, etc., 
prima facie evidence of what.—The assessment book, duplicate 
assessment book, or delinquent list, or a copy thereof certified by 
the county clerk, showing unpaid taxes against any person or 
property is prima facie evidence of the assessment, the property 
assessed, the delinquency, the amount of taxes due and unpaid, 
and that all the forms of the law in relation to the assessment and 
levy of such taxes have been complied with. 

2657. (§ 3901.) Seizure and sale of personal property for 
taxes.—The treasurer may, after the first Monday in February in 
each year, in each of the counties of this state, collect the taxes 
due on personal property, except when real estate is liable there- 
for, by seizure and sale of any personal property mts by the 
delinquent. 

2658. (§ 3902.) Manner of conducting sale, etc.—The sale 
must be at public auction, and, of a sufficient amount of Ne prop- 
erty to pay the taxes, percentage and costs. 

2659. (§ 3903.) Sale must be made after notice-—The sale 
must be made after one week’s notice of the time and place there- 
of, given by publication in a newspaper in the county, or by post- 
ing in three public, places. 

2660. (§ 3904.) Treasurer’s charges and mileage for sale or 
seizure.—For seizing or selling personal property, the treasurer 
may charge in each case the sum of three dollars, for the use of 
the county, and the same mileage as is allowed by law to the 
sheriff of the county, and reasonable expenses for seizing, hand- 
ling, keeping or caring for any property so seized or sold. [Act 
approved March 15, 1895.] 

2661. (§ 3905.) Title to such property vests in purchaser on 
payment.—On the payment of the price bid for any property 
sold the delivery thereof, with a bill of sale, vests the title thereto 
in the purchaser. 

2662. (§ 3906.) Disposition of excess of proceeds over taxes, 
percentage and costs.—All excess over the taxes, per cent., and 
costs of the proceeds of any such sale must be returned to the 
owner of the property sold, and until claimed must be deposited 
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in the county treasury, subject to the order of the owner, heirs, or 
assigns. . 

26638. (§ 3907.) Unsold portion to remain at risk of owner. 
—The unsold portion of any property may be left at the place 
of sale at the risk of the owner. 

2664. (§ 3908.) Comparison of delinquent list with unpaid 
assessment.—The county treasurer must annually, on the third 
Monday of February, attend at the office of the county clerk with 
the delinquent list, and the county clerk must then carefully com- 
pare the lists with the assessments of persons and property not 
marked “Paid” on the assessment book, and when taxes have been 
paid he must note the fact in the appropriate column in the assess- 
ment book. 

2665. (§ 3909.) Oath administered 9 treasurer.—The county 
clerk must then administer to the county treasurer an oath, to be 
written and subscribed in the delinquent list, that every person 
and all property assessed in the delinquent list on which taxes 
have been paid, has been credited in the list with such payment. 

2666. (§ 3910.) Final settlement of treasurer with clerk.— 
The county clerk must then foot up the amount of taxes remain- 
ing unpaid, and credit the treasurer with the amount, and have 
a final settlement with him; and the delinquent list must remain 
in the county clerk’s office. 

2667. (§ 3911.) Treasurer’s affidavit indorsed on list.—At 
the time mentioned in § 2664 (3908), the treasurer must make 
an affidavit, indorsed on the list, that the taxes not marked 
“Paid” have not been paid, and that he has not been able to dis- 
cover any property belonging to, or in possession of, the persons 
liable to pay the sum whereof to collect them. 

2668. (§ 3912.) Rate of interest on delinquent taxes.—In- 
terest at the rate of one per cent. per month must be collected on 
such delinquent taxes from the time they were first delinquent 
until paid. 

2669. (§ 3913.) Taxes, etc., illegally collected, to be re- 
funded.—Any taxes, per centum and costs, paid more than once 
or erroneously or illegally collected, may, by order of the board of 
county commissioners, be refunded by the county treasurer, and 
the state’s portion of such tax, percentage and costs, must be re- 
funded to the county, and the state auditor must draw his war- 
rant therefor in favor of the county. 

Hayes v. Los Angeles, 99 Cal. 78; 33 Pac. 766. 

2670. (§ 3914.) When land assessed more than once.— 
When the treasurer discovers that any property has been assessed 
more than once for the same year, he must collect only the tax 
justly due, and make return of the facts, under affidavit, to the 
county clerk. 
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2671. (§ 3915.) Land irregularly assessed, etc., not to be 
sold.—If the treasurer discovers before the sale that on account 
of irregular assessment, or of any other assessment, any land 
ought not to be sold, he must not offer the land for sale; and the 
board of county commissioners must cause the assessor to enter 
the uncollected taxes upon the assessment book of the next sue: 
ceeding year, to be collected as other taxes entered thereon. 


2672. (§$ 3916.) What mistakes do not affect sale of prop- 
erty for taxes.—When land is sold for taxes correctly imposed as 
the property of a particular person, no misnomer of the owner, or 
supposed owner, or other mistake relating to the ownership there- 
of, affects the sale, or renders it void or voidable. 


of taxes. 


Cobban v. Hinds, 23 Mont. 838; 59 
Birney v. Warren, 28 Mont. 67; 72 


Pac. 1. The listing of lands to the 


wrong person is no ground for restrain- 
ing the sale of land for the nonpayment 


2678. (§ 3917.) 


Collection 


Pac. 294. This section does not apply 
to personal property. 


of taxes from persons assessed, 


but removed to another county.—If any person removes from one | 
county to another after being assessed on personal. property, the 
treasurer of the county in which he was assessed may sue for and 
collect the same in the name of the county where the assessment 
was made. 

2674. (§ 3918.) Hvidence on trial of suit for such taxes.— 
On the trial a certified copy of the assessment signed by the 
county clerk of the county where the same was made, with the 
affidavit of the treasurer thereto attached, that the tax has not 
been paid, describing it as on the assessment book or delinquent 
list is prima facie evidence that such tax and the per centum are 
due, and entitles him to judgment, unless the defendant proves 
that the tax was paid. 


2675. (§ 3919.) Allowance and payment of expense of such 
proceeding.—The treasurer and county clerk must allow the ex- 
penses of collecting such tax, and permit a deduction thereof 
from the amount collected, if they do exceed one-third of the 
amount of the tax collected. 

2676. (§ 3920.) Protest against sale requisite when assess- 
ment void in part, to invalidate sale or grant thereunder.—When- 
ever property is advertised for sale for the non-payment of de- 
linquent taxes, and the assessment is valid in part and void’ for 
the excess, the sale must not for that cause be deemed invalid, nor 
any grant subsequently made thereunder be held to be insuffi- 
cient to pass a title to the grantee, unless the owner of the prop- 
erty, or his agent, not less than six days before the time at which 
the property is advertised to be sold, delivers to the treasurer a 
protest in writing, signed by the owner or agent, specifying the 
portion of the tax which he claims to be invalid, and the ground 
upon which such claim is based. 
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2677. (§ 3921.) Duty of treasurer on delivery of such pro- 
test.—In case any owner of property advertised to be sold: for 
delinquent taxes, at least six days before the time advertised for 
the sale to take place, delivers to the county treasurer his protest 
in writing against such sale, signed by himself or his agent, claim- 
ing that the assessment is void in whole or in part, and if in part 
only, for what portion, and in either specifying the grounds upon 
which such claim is founded, it is the duty of the treasurer either: 

1. To sell the property assessed for the whole amount appear- 
ing upon the duplicate assessment book; or 

2. Withdraw the property from sale, and report the case to 
the board of county commissioners for its direction in the prem- 
ises; and in such case the board may either direct the foreclosure 
of the lien of such tax by action, which proceeding is hereby au- 
thorized to be had, or direct the treasurer to-proceed with the sale. 

2678. (§ 3922.) Assessment of property purchased by county 
and adjournment of sale thereof.—In case property assessed for 
taxes is purchased by the county, pursuant to provisions of 
§ 2638 (3882), of this code, it must be assessed the next year 
for taxes in the same manner as if it had not been so purchased. | 
But it must not be exposed for sale, and the sale thereof, under 
such assessment, must be adjourned until the time of redemption, 
under the previous sale, shall have expired. 


Cobban v. Hinds, 23 Mont. 338; 59 
- Pac. 1. The intention of the county 
treasurer to violate sections 3922 and 
8923 of this code and expose for sale 


the lands purchased by the county at the 
tax sales of 1897, and yet unredeemed, 
does not entitle the owner of the equity 
of redemption to an injunction. 


for delinquent taxes for 1898 part of 

2679. (§ 3923.) No sale unless directed by board of county 
commissioners.—In case an assessment is made under the pro- 
visions of the next preceding section, and the. lands are not re- 
deemed from a previous sale had under § 2638 (3882), as pro- 
vided by law, no sale must be had under the assessment author- 
ized by the next preceding section unless directed by the board. 

Cobban v. Hinds, 23 Mont. 8388; 59 Pac. 1. 

2680. (§ 3924.) Conditions of redemption of property .sold 
to county.—In case property is sold to the county as purchaser, 
pursuant to § 2638 (3882), of this code, and is subsequently 
assessed, pursuant to § 2678 (3922), of this code, no person must 
be permitted to redeem from such sale, except upon payment also 
of the amount of such subsequent assessment, costs, fees and in- 
terest. 

2681. (§ 3925.) Distribution of such redemption moneys. 
Accounts, etc.—Whenever property sold to the county pursuant 
to the provisions of this chapter is redeemed as herein provided, 
the moneys received on account of such redemption must be dis- 
tributed as follows: The original tax and twenty per cent. paid 
in redemption must be apportioned between the state and county 


783 


§ § 2682-2683 GOVERNMENT OF THE STATE. [Part III, TITLe XII, 


in the same proportion that the state tax bears to the county tax, | 
and the balance must be paid to the county. The county treasurer 
must keep an accurate account of all money paid in redemption 
of property sold to the county, and must on the first Monday of 
June in each year make a detailed report, verified by his affi- 
davit, of each account, year for year, to the state auditor, in such 
form as the state auditor may desire. Whenever the county re- 
ceives from the county treasurer any grant of property so sold for 
taxes the same shall be recorded, at the request of the county 
treasurer, free of charge by the county clerk, and shall be imme- 
diately reported by the county treasurer to the board of county 
commissioners. ; 

2682. (§ 3926.) Couny commissioners to sell unredeemed 
property.—Whenever the county has become the purchaser of any 
real estate sold for delinquent taxes, and the same has not been re- 
deemed by the person entitled so to do, and time for such redemp- 
tion has expired, the board of county commissioners may at any 
time, by an order duly made and entered upon the minutes of its 
proceedings sell the same at public auction, and the chairman of 
the board is authorized to execute a deed therefor vesting in the 
‘ purchaser all the title of the state and the county to the real estate 
so sold. The money arising from such sale must be paid into the 
county treasury, and the treasurer must settle for money so re- 
ceived as for other state and county money. 


CHAPTER IX. 
COLLECTION OF TAXES ON PERSONAL PROPERTY, WHEN NOT A LIEN ON 
REAL ESTATE. 


Section 2683. Duty of assessor. 
i 2684. Duty of treasurer. 


‘ 2685. Mode of conducting seizure and sale. 
¥ 2686. Rate of taxation. Where property taxable. 
2687. Return of excess where lower rate fixed for 


year of collection. 
Mi 2688. Collection of deficiency where higher rate is 


foved. 

* 2689. Treasurer’s record. 

‘* 2690. Assessor to note report of property. 

. 2691. Clerk to note excess or deficiencies in tases 
maid, 


2683. Duty of assessor.—It shall be the duty of the Assessor, © 
upon discovering any personal property in the county, the taxes 
upon which are not in his opinion a lien upon real property suf- 
ficient to secure the payment of such taxes, to immediately make 
a report to the Treasurer setting forth the nature, amount and 
assessed valuation of the said such personal property, where the 
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same is located and the name and address of the owner, claimant 


or other person in possession of the same. 
a9: \, 


7, 1903, § 1.] (Sth Sess. Chap 


First Bank y.-Province, 20 Mont. 374; 
51 Pac. 821. Personal property owned 
by a National Bank is not subject to tax- 
ation under state laws. 

_ Mutual L. I. Co. v. Martien, 27 Mont. 
439; 71 Pac. 470. The legislature has 
no power to vest any other person than 


[Act approved March 


N. W. I. Co. v. L. & C. Co., 28 Mont. 
502; 72 Pac. 987. ‘ 

Flowerree Co. vy. L. & C. Co., 88 Mont. 
33; 81 Pac. 398. 

Section 38948 did not repeal section 
3720 of the Political Code relative to 
the assessment of live stock. 


the treasurer with power to collect taxes. 


2684. Duty of treasurer—The County Treasurer must collect 
the taxes on all personal property and in the case provided for 
in the preceding section, it shall be the duty of the treasurer im- 
mediately upon receipt of such report from the Assessor, to notify 
the person or persons against whom the tax is assessed, that the 
amount of such tax is due and payable at the County Treasurer’s 
office. At the time of receiving the Assessor’s report, or at any 
time before November 1st, the Treasurer may collect the taxes by 
seizure and sale of any personal property owned by the person 
or persons against whom the tax is assessed. The County Treas- 
urer and his sureties are liable on his official bond for all taxes 
on personal property within the county which through his wilful 
failure or neglect is uncollected. [Act approver March 7, 1903.) 
(Sth Sess. Chap. 119.) | 

Note.—Section not enumerated in title. 

2685. (§ 3942.) Mode of conducting seizwre and sale.—The 
provisions of § 2658 (3902) to § 2663 (3907) inclusive, apply to 
such seizure and sale. 

2686. Rate of taration. Where property taxable.—The Treas- 
urer shall be governed as to the amount of taxes to be collected 
by him on said personal property by the State and County rate 
of the previous year. Personal property which was in the State 
and subject to taxation on the first Monday in March of any 
year Shall be taxable wherever and whenever found in any county 
in the State, whether the same be owned, claimed or possessed by 
the person owning, claiming or possessing it on the first day of 
March or not; provided that in case the same property is assessed 
in more than one county, the county first. making the assessment 
shall be entitled to collect the taxes. [Act approved March 7, 
1903.] (8th Sess. Chap. 119.) 

2687. (§ 3944.) Return of excess where lower rate fixed for 
year of collection.—When the rate is fixed for the vear in which 
such collection is made, then, if the sum in excess of the rate has 
been collected, such excess shall not be apportioned to the state, 
but the whole thereof shall remain in the county treasury, and 
must be repaid by the county treasurer to the person from whom 
the collection was made, or to his assignee, on demand therefor. 

2688. (§ 3945.) Collection of deficiency where higher rate 
is fixed.—If a sum less than the rate fixed has been collected 
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the deficiency must be collected as other taxes on personal prop- 
erty are collected. 

2689. Treasurer’s record.—The Treasurer must on or before 
the first day of December of each year note on the assessment 
book opposite the name of each person from whom taxes have 
been collected by him in pursuance of such report of the Assessor 
the amount of taxes received and the date of the receipt thereof, 
or in case such taxes have not been collected by him the reason 
why such collection was not made. [Act approved March 7, 
1903.| (8th Sess, Chap. 119.) 

2690. Assessor to note report of property.—The Assessor must 
note on the assessment book opposite the names of each person 
owning, claiming or possessing such personal property which may 
be so reported by him to the Treasurer, the fact that such re- 
port was made to the Treasurer and the date when the same was 
so made. [Act approved March 7, 1903.] (Sth Sess. Chap. 
Tas) . 

2691. (§ 3948.) Clerk to note excess or deficiencies in taxes 
paid.—As soon as the rate of taxation for the year is fixed, the 
county clerk must note, in connection with the entry made under — 
the provisions of the preceding section, the amount of the excess 
or deficiency. 


CHAPTER X. 
POLL TAX. 


Section 2692. Persons liable to poll tax. 
sr 2693. When poll tax may be collected. 
5 2694. Blank tax receipts furnished. 
e 2695. Style to be changed every year. 


% 2696. County treasurer’s duties. 

z 2097. County clerks to sign blanks and make entry of 
number signed. 

a 2698. Blanks to be delivered and charged to assessor. 

2699. Poll tax may be collected by seizure. 

a 700. Seizure and sale, how made. 

- 701. Debtors of persons owing poll tax to pay tax for 
such person. 

a 702. Corporations liable for poll tac. 

. 2708. Assessor may require statement. 

FS 2704. May seize property of corporation. 

. 2705. Who are debtors under the preceding section. 

s 2706. Debtor may charge creditor for poll tax paid. 

Ef 2707. Receipt of poll tax delivered to purchaser. 

a 2708. Receipt only evidence of payment. 

i 2709. Monthly settlement. 

e 2710. Assessor’s return of receipts to county clerk 


and yearly settlement. 
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Section 2711. County clerk to return to treasurer receipts not 


used. 
ce 2712. Treasurer to credit county elerk with such re- 
 ceipts. 
§ 2715. Assessor to keep list of persons subject to poll 
| tan. 
AS 2714. Proceeds to be paid to poor fund. 


2692. (§ 3960.) Persons liable to poll tax.—Every male in- 
habitant of this state over twenty-one and under sixty years of 
age, except paupers, insane persons and Indians, not taxed, must 
annually pay a poll tax of two dollars. 

2693. (§ 3961.) When poll tax may be collected—Poll tax 
may be collected by the assessor at any time during the year. 

2694. (§ 3962.) Blank tax receipts furnished—The county 
treasurer must, before the first Monday of March of each year, 
cause to be printed blank poll tax receipts for the use of the 
ASSessor. 

2695. .(§ 3963.) Style to be changed every year.—The style 
of such blanks must be changed every year. 

2696. (§ 3964.) County treasurer’s duties —The treasurer 
must, before the first Monday in March of each year: 

1. Number and sign the blank poll tax receipts. 

2. At the time of signing make an entry of the whole number 
thereof, and of the first and last number placed thereon, in a 
book by him kept for that purpose. 

3. Deliver all such blanks to the county clerk, and charge 
him therewith. 

2697. (§ 3965.) County clerks to sign blanks and make 
entry of number signed.—The county clerk, upon the receipt 
thereof, must sign the same, and make in a book to be kept by him 
for that purpose a similar entry to that prescribed in subdivision 
2, of the preceding section. 

2698. (§ 3966.) Blanks to be delivered and charged to 
assessor.—The county clerk must, at any time after the first 
Monday in March, deliver to the assessor the blanks and charge 
him therewith. 

2699. (§ 3967.) Poll tax may be collected by seizure.—The 
assessor must demand payment of poll tax of every person lable 
therefor whose name does not appear upon the assessment list, 
and on the neglect or refusal of such person to pay the same, he 
must collect by seizure and sale of any personal property owned. 
by such person. Poll tax shall be added upon the assessment 
list to other taxes of persons liable therefor, paying taxes upon 
real and personal property, and paid to the county treasurer at 
the time of the payment of other taxes. [Act approved March 14, 
1895, and identical with act approved March 8, 1893.] 

People v. Smith 123 Cal. 74; 55 Pac. 765. 
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2700. (§ 3968.) Seizure and sale, how made.—The sale may 
be made after three hours’ verbal notice of time and place, and 
the provisions of §§ 2658 (3902), 2660 (3904), 2663 (3907), in- 
clusive, apply to such seizure and sale. 

2701. (§ 3969.) Debtors of persons owing poll tax to pay 
tax for such person.—Every person indebted to one who neglects 
or refuses, after demand, to pay a poll tax becomes liable there- 
for, and must pay the same for such other person, after service 
upon him by the assessor of a notice in writing, stating the name 
of such person. ae 

2702. (§ 3970.) Corporations lable for poll tar—Every 
person, corporation or association employing one or more per- 
sons subject to poll tax are liable for any and all poll taxes that 
may be due from such employes, and may deduct the amounts 
paid out for such poll taxes from any sums due, or that may 
afterwards become due, from such employes, whether the wages 
are payable directly to the employes or to other persons who 
furnish such employes under contract. 

2703. (§ 38971.) Assessor may require statement.—The 
assessor may require the person or his agent or any officer or 
agent or manager of any association or corporation to make a 
verified statement showing the number and giving the names 
of the employes of such person, association or corporation, and 
if such statement is not furnished the assessor must make an 
estimate of the persons so employed and assess them, and such 
statement is as valid as if made on a verified statement. The 
person, association or corporation refusing to make such verified 
statement, forfeits the sum of five hundred dollars, which may be 
recovered in an action brought in the name of the county. 

2704. (§ 3972.) May seize property of corporation.—The 
assessor, in case of a failure of a person, corporation or associa- 
tion to pay the poll tax in the manner mentioned in this chapter, 
must seize so much of the property of such person, association 
or corporation as will be sufficient. to pay the poll tax and costs, 
and sell the same as provided in this chapter. 

2705. (§ 3973.) Who are debtors under the preceding sec- 
tion.—Every officer authorized to draw the warrants for or to 
pay the salary or fees of any officer is the debtor of such officer 
within the meaning of the preceding section. 

2706. (§ 3974.) Debtor may charge creditor for poll tax 
paid.—Kvery person paying the poll tax of another may deduct 
the same from any indebtedness of such other person. 

2707. (§ 3975.) Receipt of poll tax delivered to purchaser. 
—The assessor must deliver the poll tax receipt, filled out with 
the name of the person owing the taxes, to the purchaser of 
property at any such sale; in other cases he must deliver it, 
filled out in like manner, to the person paying the tax. 
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2708. (§ 3976.) Receipt only evidence of payment.—The 
receipt so delivered is the only evidence of payment. 

2709. (§ 3977.) Monthly settlement.—On the first Monday 
in each month the assessor must make oath before the county 
clerk, of the total amount of poll taxes collected by him during 
the last preceding month, and must, at the same time, settle 
with the county clerk for the same, and pay into the county 
treasurer’s office the total amount of poll taxes collected. 

2710. (§ 3978.) Assessor’s returw of receipts to county 
clerk and yearly settlement.—On the first Monday in December 
of each year the assessor must return to the county clerk all the 
poll tax receipts received by him and not used, and must make 
final settlement with the county clerk and treasurer therefor. 

2711. (§ 3979.) County clerk to return to treasurer receipts 
not used.—The county clerk must, as soon as the settlement 
is made, return to the treasurer the receipts not used. 

2712. (§ 3980.) Treasurer to credit county clerk with such 
receipts.—The treasurer must credit the county clerk with the 
receipts so returned, and must thereupon seal them up securely 
and deposit them in his office. 

2713. (§ 398f.) Assessor to keep list of persons subject to 
poll tax.—The assessor must keep a roll of the names and local 
- residence, or place of business, of all persons subject to or lable 
to poll tax, and if paid, date and amount of each payment, and 
if not paid, cause of non-payment. 

2714. (§ 3982.) Proceeds to be paid to poor fund.—The pro- 
ceeds of the poll tax must be paid to the county treasurer, as pro- 
vided by law, for the exclusive use of the poor fund of the county. 


CHAPTER XI. 
SETTLEMENTS WITH THE STATE AUDITOR AND PAYMENTS INTO THE 
STATE TREASURY. 
Section 2715. County treasurers to settle with auditor for 
and pay over to treasurer upon their order 
all state moneys on hand. 


” 2716. Penalty imposed on treasurers neglecting to 
settle. 

* 2717. Report of county clerk to state auditor. 

4 2718. County clerk to send report to state auditor 
and cqunty treasurer. 

cd 2719. Penalty for failure of county clerk to make 


or transmet report. 
* 2720. Deduction by state auditor on settlement. 


5 2721. State auditor’s statement on county clerk’s 
report and return of copy thereof. 
+ 2722. County treasurer to file with county clerk such 


returned copy. 
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Section 2723. County clerk to make certain entries. 


Hy 2724. Rate of mileage allowed treasurer. 

re 2725. State auditor may exanine books of any 
revenue officer. 

:: 2726. Directing prosecution of delinquent revenue 
officer for fraudulent or other nisconduct. 

2727. Special counsel may be employed; provision 


for expenses. 


2715. (§ 3990.) Oounty treasurers to settle with auditor 
for and pay over to treaswrer upon their order all state moneys 
on hand.—The treasurers of the respective counties must at any 
time upon the order of the state auditor and state treasurer, 
settle with the state auditor, and pay over to the state treasurer 
all moneys in their possession belonging to the state, and must, 
without such order settle and pay over the moneys on the first 
Mondays of January and July in each year. 

2716.- (§ 3991.) Penalty imposed on treasurers neglecting to 
settle.—Every county treasurer who neglects or refuses to appear 
at the office of the state auditor and state treasurer at the times 
specified in this title, and then and there to settle and make pay- 
ment as herein required, forfeits his salary for that quarter and 
the expenses which would have otherwise been due him on such 
settlement; and the state auditor is required to withhold such. 

2717. (§ 3992.) Report of county clerk to state auditor.— 
The county clerk of each county, between the first and tenth 
days of each month in which the treasurer of his county is re- 
quired to settle with the state auditor, must make a report in du- 
plicate, in such form as the state auditor may desire, showing 
specifically the amount due the state from each particular source 
of revenue, at the close of business‘ on the last day of the pre- 
ceding month. 


2718. (§ 3993.) County clerk to send report to state auditor 
and county treasurer.—The county clerk must at once transmit 
by mail to the state auditor one copy of the report, and must 
dcjiver the other copy to the treasurer of his county. 

2719. (§.3994.) Penalty for failure of county clerk to make 
or transmit report.—Every county clerk who fails to make and 
transmit the report required by this chapter, or any other report 
or statement required by this title, forfeits all salary which 
would be otherwise due him from the county, and the county com- 
missioners must withhold such compensation. 

2720. (§ 3995.) Deduction by state auditor on settlement.— 
In the settlement the state auditor must deduct the expenses 
allowed to the county treasurer for his traveling, the state’s 
portion of the repayments made under § 2687 (3944), and any 
other amounts due the county or the officers thereof. 
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2721. (§ 3996.) State auditor’s statement on county clerk’s 
report and return of copy thereof.—The state auditor must, after 
the county treasurer has made settlement and payment, enter 
upon each copy of the county clerk’s report a statement showing: 

i. The amount of money by the county treasurer paid into 
the state treasury. 

2. The amount deducted for allowances. 

And must then return one copy of the report to the county 
treasurer. 

2722. (§ 3997.) County treasurer to file with county clerk, 
such returned copy.—The county treasurer must file with the 
county clerk of his county the copy returned to him by the state 
auditor. 

2723. (§ 3998.) County clerk to make certain entries.—The 
county clerk must then make the proper entries in his account 
with the treasurer. 

2724. (§ 3999.) Rate of mileage allowed treasurer.—The 
state auditor must, in the settlement, allow the county treasurer 
the actual expenses incurred by him in making such settlement, 
which expenses must only include the money actually paid out 
by him in traveling to and from his county seat and the seat of 
government, and for meals and lodging on the trip, which claim 
must be presented to and allowed by the board of examiners. 

2725. (§ 4000.) State auditor may examine books of any 
revenue officer.—The state auditor, as well as the state exam- 
iner, may examine the books of any officer charged with the 
ecllection and receipt of state taxes. 

2726. (§ 4001.) Directing prosecution of delinquent revenue 
officer for fraudulent or other misconduct.—If, on examination, 
it is found that any officer has been guilty of defrauding the 
state of revenue, or has neglected or refused to perform any duty 
relating to the revenue, the state auditor must direct the attorney 
general, or other counsel, to prosecute the delinquent. 

2727. (8 4002.) Special counsel may be employed; provision 
for expenses.—The state auditor or attorney general may em- 
vloy other counsel, and the expenses must be audited by the 
board of examiners and be paid out of the state treasury. 


CHAPTER XII. 
MISCELLANEOUS PROVISIONS. 


Section 2728. Defects in form of assessment. book may be 


supplied, 
729. Omissions in delinquent lists, how corrected. 
e 2730. Publication of such lists. 
2731. Abbreviations. 
“x 2732. Informality does not make assessment illegal. 
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Section 2733. Himes and forfeitures to be paid to county treas- 


urer. 

ce 2734. Annual settlements. 

fA 2735. Saving clause. 

t 2736. Deputies for assessors. 

mn 2737. State board may dispense with duplicate. 

i 2738. Collection of taxes by action. 

- 739. Complaint in action for taxes. 

Sp 2740. Supplemental assessment. 

y 2741. Injunction does not lie. 

fe 2742. Taxes may be paid under protest. 

23 2743. Assessor to notify owner of change in sworn 
statement. , 

2744. Illegal tax refunded. 

i 2745. Other remedies superceded. 


2728. (§ 4010.) Defects in form of assessment book may 
be supplied.—Omissions, errors or defects in form in any 
original or duplicate assessment book, when it can be ascertained 
therefrom what was intended, may, with the consent of the county 
attorney, be supplied or corrected by the assessor at any time 
prior to the sale for delinquent taxes, and after the original 
assessment was made. 

2729. (§ 4011.) Omissions, in delinquent lists, how cor- 
rected.—When the omission, error or defect has been carried 
into a delinquent list or any publication, the list or publication 
may be re-published as amended, or notice of the correction may 
be given in a supplementary publication. 

2730. (§ 4012.) Publication of such lists—The publication 
must be made in the same manner as the original publication, 
and for not less than one week. 

2731. (§ 4013.) : 
advertisement and sale thereof for taxes, initial letters, abbre- 
viations and figures may be used to designate the town- 
ship, range, section, or parts of section. ; 

2732. (§ 4014.) Informality does not make assessment 
illegal—No assessment or act relating to assessment or collec- 
tion of taxes is illegal on account of informality, nor because 
the same was not completed within the time required by law. 


Cobban v. Hinds, 23 Mont. 338; 59 Los Angeles v. Los Angeles, 137 Cal. 
Pac. 1. The listing of lands to the 700; 70 Pac. 770. 

wrong person is no ground for retraining 

the tax sale. 


2733. (§ 4015.) Fines and forfeitures to be paid to county 
treasurer.—The fines, forfeitures and penalties incurred by a 
violation of any of the provisions of this title, must be paid into 
the treasury for the use of the county where the person against 
whom the recovery is had, resides. 

2734. (§ 4016.) Annual settlements.—Every assessor, county 
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attorney and county treasurer must annually, on the first 
Monday of January, make a settlement with the county clerk 
of all transactions connected with the revenue for tle previous 
year, and every county treasurer, on the expiration of his office, 
must make such settlement. 

2735. (§ 4017.) Saving clause.——All taxes assessed before 
the provisions of this title take effect must be collected under 
the laws in force at the time the assessment was made, and in 
the same manner as if this code had not been passed. 


State v. Johnson, 16 Mont. 570; 41 the duty of the city treasurer to extend 
Pac. 706. The assessment of property the city taxes on the county tax list. 
in a city was not completed until the sec- Cobban v. Hinds, 23 Mont. 350; 59 
ond Monday of August, 1895, and was’ Pac. 3 
‘not governed by this section, and it was 


. 2736. (§ 4018.) Deputies for assessors.—The board of 
county commissioners may allow the assessor such a number of 
deputies, not exceeding two in counties of the first class to be 
appointed by him as will, in the judgment of the board, enable 
the assessor to complete the assessment within the time prescribed 
by law. 

2737. (§ 4019.) State board may dispense with duplicate.— 
The state board of equalization may, by an order entered upon 
its minutes and certified to the county clerk of any county in 
the state, dispense with the duplicate assessment book in such 
county, in which event the original assessment book must per- 
form all the offices, of such duplicate, and must have like force 
and effect. : 

2738. (§ 4020.) Collection of taxes by action.—The state 
‘auditor may, at any time after a delinquent list has been delivered 
to a county treasurer, direct such treasurer not to proceed in 
the collection of any tax on said list, amounting to three hundred 
dollars, further than to offer for sale but once any property upon 
which such tax is a lien. Upon such direction, the county treas- 
urer, after offering the property for sale once, and there being 
no purchaser in good faith, must make out and deliver to the 
state auditor a certified copy of the entries upon the delinquent 
list relative to such tax; and the treasurer or state auditor, in 
case the treasurer refuses or neglects for fifteen days after being 
‘directed to bring suit for collection by the state auditor, may 
proceed by civil action in the proper court, and in the name of 
the state of Montana, to collect such tax and costs. 

People’ vy: C. P. R. Co; 83 Cal. 412; 23 Pac. 303. 

2739. (§ 4021.) Complaint in action for tares.—In such 
action a complaint in the following form is sufficient: 

(Title of Court.) 
The State of Montana, 
VS. 
(Naming the defendant.) | 
Plaintiff avers that the defendant is indebted to plaintiff in 
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the sum of §— , State and county taxes for the fiscal year 
189—, with ten per cent. added for the non-payment of such 
taxes, and——— dollars, costs of collection to date. Plaintiff 
demands judgment for said several sums, and prays that a writ 
of attachment may issue in form as prescribed by law. 

(Signed by the county treasurer, or state auditor, or his at- 
torney. ) 

On the filing of such complaint the clerk must issue a summons 
and the writ of attachment prayed for, and such proceedings shall 
be had thereunder as under writs of attachment issued in civil 
action. If, in such action, the plaintiff recover judgment, there 
shall be included in such judgment an attorney’s fee of ten per 
cent. on the amount of the tax. In such action the certified copy 
mentioned in the preceding section made by the treasurer and 
delivered to the state auditor, is prima facie evidence that the 
person against whose property the tax was levied is indebted 
to the state of Montana in the amount of such tax. In case of 
payment of any such taxes after suit as above mentioned shall 
have been commenced, or after the recovery of judgment there- 
for, such payment must be made to the county treasurer of the 
county in which such taxes are due, whereupon the treausrer, 
after distributing to the several funds of, the county the por- 
tions belonging to it and paying to the state auditor, or his 
attorney, the portion received as attorney’s fees and other costs, 
must pay the remainder to the state treasurer at the times and 
in the manner prescribed by law for the payment of other state 
taxes. 

2740. (§ 4022.) Supplemental assessment.—When any per- 
sonal property liable to taxation is brought into a county at any 
time after the second Monday of July, and such property has 
not been assessed for that year,-it must be listed and assessed 
the same as if it had been in the county at the time of the regular 
assessment, and the tax must be collected by the assessor, as 
provided in this title, at any time. 

2741. (§ 4023.) Injunction does not lie—No injunction 
must be granted by any court or judge to restrain the collection 
of any tax or any part thereof, nor to restrain the sale of any 
property for the non-payment of taxes, except: 


1. Where the tax, or the part thereof sought to be enjoined, 
is illegal, or is not authorized by law. If the payment of a part 
of a tax is sought to be enjoined, the other part must be paid ~ 
before an action can be commenced. 


2. Where the property is exempt from taxation. 


Barrett v. Shannon, 19 Mont. 400; 48 Western Ranches v. Custer Co., 28 


Pac. 746. Mont. 282; 72 Pac. 660. 
Deloughrey v. Hinds, 23 Mont. 272; M. O. P. Co. v. Maher, 32 Mont. 489; 
58 Pac. 711. 81 Pace. 15. Injunction will lie if the 
Cobban v. Hinds, 23 Mont. 338; 59 action of the assessor or board of equali- 
Pac.) 1. zation was such that the tax complained 
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of is manifestly void under any circum- 
stances; but, if the error complained of 
is only an irregularity on the part of 


MISCELLANEOUS PROVISIONS. 


§ § 2742-2743 


remedy of payment under protest and an 
action to recover back is exclusive, ex- 
cept in the unusual cases mentioned in 


the assessor, board of equalization, or 
treasurer, or where the tax is not neces- 
sarily void under all circumstances, the 


2742. Taxes may be paid under protest.—That in all cases of 
levy of taxes, licenses or other demands for public revenue, which 
is deemed unlawful by the party whose property is thus taxed, 
-or from whom such tax or license is demanded or enforced, such 
party may pay under protest such tax or license or any part 
thereof deemed unlawful, to the officers designated and author- 
ized by law to collect the same; and thereupon the party so pray- 
ing, or his legal representative, may bring an action in any 
court of competent jurisdiction against the officer to whom said 
tax or license was paid or against the county or mnuicipality 
on whose behalf the same was collected, to recover such tax or 
license or any portion thereof paid under protest. The tax so 
paid under protest shall be held by the County Treasurer and no 
part thereof paid to the State Treasurer until the determination 
of any action brought for the recovery thereof. [Act approved 
March 13, 1905.] (9th Sess. Chap. 108.) 

2743. Assessor to notify owner of change in sworn statement. 
—Whenever any person has delivered to the Assessor a sworn 
statement of his property subject to taxation as now provided 
by law, and giving the estimated value of.such property, and 
the Assessor shall increase such estimated value, or add other 
property to such assessment list, he shall at least ten days prior 
to the meeting of the County Board of Equalization, give to such 
person written notice of such change, which notice shall be sub- 
stantially in the following form: 


. section 4026 of this code. 


Hensley v. Butte, 33 Mont. 211; 838 
Pac. 482. 


A change has been made in your assessment list as follows: 


PNA CSOGMIN Merce cli hyo yitte ce as County. 

Such person may then appear before the County Board of 
Equalization, ascertain the nature of such change, and contest 
the same; and if the assessment of any such person has been 
added to, or changed, either by the Assessor or by the County 
Board of Equalization, and such person has not been notified 
thereof and given an opportunity to contest the same before the 
County Board of Equalization, the tax on such increased value 
or added property shall, upon such facts being established, be 
adjudged by the Court to be void, and such facts and all ques- 
tions relating thereto, when said tax has been paid under pro- 
test, may be heard and determined in the action provided for in 
said Section 2742 (4024) of the Penal Code. When any per- 
son has appeared before the County Board of Equalization, and 
has contested the increase in the estimated value of his property, 
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or the additions of other property to his assessment list, and 
is aggrieved at the final action of the Board in making or allow- 
ing such increase or addition, he may, in the action provided for 
in said Section 2742 (4024) of the Political Code, contest and liti- 
gate the payment of taxes on such increased valuation or added 
property list on the same grounds and for the same reasons that 
he has contested the same before the County Board of Equaliza- 
tion, and for no other reason and on no other ground. Provided, 
that any action instituted for the purpose of recovering any tax 
paid under protest for any of the reasons mentioned in this Sec- 
tion shall be commenced on or before the 30th day of November, 
of the year in which such tax was paid. Provided further, that 
when any action is instituted to recover any tax paid under pro- 
test on the ground and for the reason that the valuation of the 
property as increased by the Board of Equalization or assessor, is 
an over-valuation of such property, the jury in the case shall 
determine the actual value of such property at the time the same 
became liable for taxes, and if the value as fixed by the jury is 
in excess of the amount on which taxes were levied, the plaintiff 
shall be liable in damages equal to the product obtained by multi- 
plying such excess valuation as found by the jury by the rate 
per cent at which taxes were levied in the municipality where 
the property was assessed for the year the protest was made. 
[Act approved March 13, 1905.|] (9th Sess. Chap. 108.) 

2744. (§ 4025.) Illegal tax refunded.—In case it be deter- 
mined in such action that said tax or license or any portion 
thereof so paid under protest was unlawfully collected judgment 
for recovery thereof and lawful interest thereon together with 
cost of action shall be entered in favor of the plaintiff; and 
upon being presented with a duly authenticated copy of such 
judgment the proper officer or officers of the county or muni- 
cipality whose officers collected or received such tax shall audit 
and allow such judgment, and cause a warrant to be drawn on the 
treasury of that county or municipality for the amount recovered 
by said judgment in favor of the legal holder thereof; which 
warrant Shall be paid in preference to warrants of any other class 
drawn on such treasury. [Act approved March 18, 1895.]| 

Barrett v. Shannon, 19 Mont. 400; 48 Mont. caae 72 Pac. 661. 


Pace. 746. NM.O} Co. v. Maher, 82 Mont. 490; 
Cobban v. Hinds, 28 Mont., 350; 59 81 Pace. 15 
Pac. 3. Hensley v. Butte, 338 Mont. 210; 83 


Western Ranches v. Custer Co., 28 Pac. 482. 

2745. ($ 4026.) Other remedies superceded—The remedy 
hereby provided shall supercede the remedy of injunction and 
all other remedies which might be invoked to prevent the col- 
lection of taxes or licenses alleged to be irregularly levied or 
demanded, except in unusual cases where the remedy hereby 
provided is deemed by the court to be inadequate. [Act ap- 
proved March 18, 1895,| 
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Cobban v. Hinds, 23 Mont. 338; 59 
Pac. 1. The publication of the notice of 
a tax sale three weeks, when the stat- 
ute required four weeks, does not render 
the taxes illegal, and authorize the en- 
joining of the collection of such tax. 

_ Western Ranches v. Custer Co., 28 
Mont. 282; 72 Pac. 661. 

M. O. P. Co. v. Maher, 32 Mont. 490; 
81 Pac. 15. The phrase “irregularly 
levied or demanded,” was used by the 
legislature advisedly and prescribed the 
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limits wherein the statutory remedy is 
exclusive, as distinguished from those 
cases of illegal taxes, the collection of 
which may be restrained by injunction. 

Hensley v. Butte, 38 Mont. 210; 83 
Pac. 482. The remedy provided by sec- 
tions 4024-4026, Political Code, is not 
exclusive but an injunction can be issued 
to restrain the collection of a tax, mani- 
festly void under all cireumstances, levied 
by a city for special improvement pur- 
poses. 


CHAPTER XIII. 


LICENSES. 


ARTICLE JI. GENERAL PROVISIONS. 
II. CLASSIFICATION OF LICENSES. 


ARTICLE I. 


GENERAL PROVISIONS. 


Section 2746. Licenses to be prepared and printed. 


A 2747. County clerk to number, sign and deliver. 
= 2748. County clerk to keep license account. 
“iy 2749. When license to be procured. 
A 2790. Prosecution of persons failing to take out 
license. 
« 2751. County treasurer, duties. 
2752. Proof on trial. 
A 27538. Settlements, when made. 
h 2704. Hee for licenses. 
4 2755. Inen of license. 
r 2756. Apportionment of moneys collected. 
my 2757. License, how revoked. 
2746. (§ 4040.) Incenses to be prepared and printed.—The 


county clerk must prepare and have printed blank licenses of all 
classes mentioned in this chapter, with the blank receipt attached 
for the signature, of the county treasurer when sold. 

2747. (§ 4041.) County clerk to number, sign, and deliver. 
—The county clerk must affix his official seal to, number and 
sign all licenses, and from time to time deliver them to the county 
treasurer in such quantity as may be required, taking his receipt 
therefor, and charge him therewith, giving in the entry the num- 
bers, classes, and amount thereof. _ 

2748. (§ 4042.) County clerk to keep license account.—The 
county clerk must keep in his office the stubs of all licenses by 
him delivered to the county treasurer, and a ledger in which 
he must keep. the county treasurer’s account for all licenses de- 
livered to him, sold or returned unsold by him. 

2749. (§ 4043.) When license to be procured.—A_ license 
must be procured immediately before the commencement of any 
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business or occupation liable to a license tax from the county 
treasurer of the county where the applicant desires to transact 
the same, which license authorizes the party obtaining the same 
in his town, city or particular locality in the county to transact 
the business described in such license; separate licenses must be 
obtained for each branch establishment or separate house of 
business located in the same county. No license issued under this 
chapter authorizes any person to carry on any business within the 
limits of. any inzgorporated city or town having power by its 
charter to impose or levy city or town license taxes, unless such 
person in addition to the license provided by this chapter, also 
procures the license required by the ordinance or orders of such 
city or town. 
State v. N. P. Hx. Co., 27 Mont. 421; 71 Pac. 405. 


2750. Prosecution of persons failing to take out license.— 
Against any person required to take out a license who fails, 
neglects, or refuses to take out such license, or who carries on or 
attempts to carry on business without such license, the county 
treasurer, must direct suit in the name of the State of Mon- 
tana as plaintiff to be brought for the recovery of the license 
tax; and in such case either the treasurer or the county attorney 
must make the necessary affidavit for the writ of attachment, 
and such writ of attachment, may issue without any bonds being 
given on behalf of the plaintiff; and in case of a recovery by the 
plaintiff, fifteen dollars damages must be added to the judgment 
and costs to be collected from the defendant. It shal! be the 
duty of the Board of County Commissioners or the state exam- 
iner, when examining the treasurer’s report to investigate if any 
persons are doing business in the county without a license or 
jf the amount of the license is sufficient. In either event the 
treasurer shall be officially notified and thereafter shall be per- 
sonally liable for such license or increase unless he promptly 
proceeds under this Section or under Section 2755 (4049) of the 
Political Code to collect the same. [Act approved March 6, 
1907.| (10th Sess. Chap. 122.) 


2751. (§ 4045.) County treasurer, duties—The county 
treasurer must make diligent inquiry as to all persons in his 
county liable to pay license as provided in this chapter, and must 
require, where the rate of license is divided into classes, each 
person to state under oath or affirmation the probable amount of 
business which he or the firm of which he is a member, or for 
which he is an agent or attorney or the association or corporation 
of which he is the president, secretary or managing agent, will do 
in the next succeeding three months; and thereupon such person, 
agent, president, secretary, or other officer must procure a license 
from the county treasurer for the term desired and the class for 
which such party is liable to pay; and in all cases where an under- 
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estimate has been made by the party applying, the party making 
such under estimate or the company he represented are required 
to pay for a license for the next quarter double the sum other- 
wise required. 


2752. (§ 4046.) Proof on trial—Upon the trial of any 
action authorized by this chapter the defendant is deemed not 
to have procured the proper licénse unless he either produces it 
or proves that he did procure it; but he may plead in bar 
of the action a recovery against him and the payment by him 
in a civil action of the proper license tax, together. with damages 
and costs. 


San Luis Obispo v. Greenberg, 120 Cal. 804; 52 Pac. 797. 


2753. (§ 4047.) Settlements, when. made.—On the first Mon- 
day in each month the county treasurer must return to the county 
clerk all licenses unsold, and show that he has paid into the 
county treasury all moneys collected for licenses sold during the 
preceding month. 


2754. (§ 4048.) Fee for licewses.—¥or each license issued 
the county treasurer must collect a fee of one dollar, which must 
be paid into the general fund of the county. 


Note.—This section was repealed by act of March 6, 1897, but not enumerated 
in title of act. 


2755. (§ 4049.) Lien of license —AIl property held or used 
in any trade, occupation, or profession for which a license is 
required by the provisions of this chapter, is liable for such 
license, and subject to a lien for the amount thereof, which len 
has precedence of any other lien, claim, or other demand; and 
if any person fails or refuses to procure a license before the 
transaction of the business specified, the county treasurer must 
Seize such property or any other property belonging to such per- 
son, and sell the same in the manner provided in § 2658 (5902) 
to § 2663 (3907), inclusive, of this code. 


Burfiend v. Hamilton, 20 Mont. 348; and the lien for the amount of the license 
piaePac, 161 Property used in any has precedence over any mortgage there- 
trade, occupation or profession for which on. ; 

a license is required, is liable for license, 


2756. Apportionment of moneys collected.—All moneys col- 
lected for licenses must be paid into the treasury of the county in 
which the same was collected, Fifty per cent thereof for the use 
of the county, and Iorty-five per cent thereof must be paid over 
by the County Treasurer to the State Treasurer for the use of 
the State. [Act approved March 2, 1905.] (9th Sess. Chap. 67.) 


2757. (§ 4051.) License, how revoked.—The conviction of 
any person for a violation of the law in relation to gambling 
or the sale of intoxicating liquors, is a revocation of the license 
to such person. 
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ARTICLE II. 


. CLASSIFICATION OF LICENSES. 
Section 2758. Billiard tables. Pawnbrokers. Theaters. 
Intelligence office. Shooting gallery. 
” 2759. Retail liquor dealers. 


< 2760. Retail liquor dealers. Petition for license. 

" 761. Same. 

“< - 2762. Revocation of leense. 

a 763. Oleomargarine; cigarettes; warehouses. 

aa 2764. Physicians and chemusts. 

“f 2765. Peddlers and hawkers license. 

. 2766. Canvassers and peddlers of farm implements 
and machinery. 

‘i 2767. Peddlers. Discharged soldiers exempt from 

payment of license. 

“ 2768. Duty of clerk to issue license. 

‘ 2769. Pools upon races. 

g 2770. Brewers and manufacturers. 

e 2771. Distillers. 

a 2772. Keeper of stallions. 

As 2773. Telephone, telegraph and electric light, gas and 
water companies. 

si 2774. Common carriers and express companies. 

a7 2775. Keeper of roller skating rink. 

‘¢ 2776. Laundries. 

ig 2777. Street railways. 

cs 2778. Architects, builders, contractors, manufactur- 


ers. 
‘ 2779. Manufacturers of malt. 
iS 2780. Penalties. 


2758. Billiard tables. Pawbrokers. Theaters. Intelligence 
offices. Shooting gallery.—License must be obtained for the 
purposes hereinafter named, for which the County Treasurer 
must require payment as follows :— 

1. Each proprietor of a billiard, pool or bagatelle table not 
kept exclusively for family use, for each table three dollars and 
seventy-cents per quarter, and for a bowling alley, five dollars 
per quarter for each alley; but no license must be granted for 
a term less than three months. . 

2. The manager or lessee of every theater (not a variety or 
concert theater) one hundred dollars per annum; except that 
in towns of a population of 3500 or less, in cases where no 
monthly license is paid, a license of two dollars for each single 
performance must be paid; for each single exhibition of opera 
or concert singer (not exhibited in any theater where a yearly 
license is paid) three dollars; for minstrels, legerdemain or 
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shows not herein provided for, five dollars for each single per- 
formance (when not in a theater where a yearly license is paid) ; 
for each variety or concert theater, whether an admittance fee 
is charged or not, seventy-five dollars per month; for every circus 
or menagerie, including side shows, one hundred and twenty: 
five dollars per day; but no license must be collected from any 
amateur exhibition or concert for school or charitable or relig- 
ious purposes. 

3. For each pawn broker, fifty-five dollars per quarter. 

4. For each keeper of an intelligence office, ten dollars per 
quarter. 

5. For each keeper of a shooting gallery, for gain, fifteen 
dollars per quarter. [Act approved March 7, 1903.] (8th Sess. 
Chap. 117.) 

2759. Retail liquor dealers.—Every person who sells or offers 
for sale, directly or indirectly, any spirituous, malt, vinous, dis- 
tilled or fermented liquors or wines, must obtain a license there- ‘ 
for from the county treasurer, as prescribed in this Chapter, and 
must make the following payments therefor: In all cities, towns, 
villages or camps which contain a population of Ten Thousand 
or over, and for a distance of one mile from the limits thereof, 
Three Hundred and Thirty Dollars semi-annually. In all cities, 
towns, villages or camps which contain a population of Three 
Thousand Five Hundred to Ten Thousand, Two Hundred and 
Seventy Five Dollars semi-annually. In all cities, towns,- vil- 
lages or camps which contain a population of One Thousand to 
Thirty Five Hundred, Two Hundred and Sixty Four Dollars 
semi-annually. In all cities, towns, villages or camps which con- 
tain a population of Three Hundred to One Thousand, Two 
Hundred and Twenty Dollars semi-annually. In all cities, towns, 
villages or camps which contain a population under Three Hun- 
dred, or elsewhere not provided for in this Section, One Hundred 
and Sixty Five Dollars semi-annually. In no case shall any 
license contemplated in this Section be issued for a less period 
than Six Months. That all licenses provided for in this Act 
shall be negotiable and transferable in the city or county where 
the same are issued. [Act approved March 3, 1905.] (9th Sess. 
Chap. 82.) 

State v. Settles, 84 Mont. 451; 87 Pac. 446. 


2760. Retail liquor dealers. Petition for license.—Every per- 
son who engages in the business of a retail liquor dealer, that 
is, a person who sells spirituous, malt or fermented liquors or 
wine in less quantities than one quart, in all cities, towns, 
villages or camps, where the population is less than one hundred, 
must obtain a license from the county treasurer. But before the 
county treasurer shall be permitted to issue such license, petition 
shall first be filed and presented to the Board of County Com- 
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missioners of the County, signed by at least twenty freeholders 
residing within the particular city, town, village, camp or town- 
ship in which any person seeking such license intends to engage 
in business, requesting the issuance of such license to such per- 
son, and they shall in their discretion thereupon direct the county 
treasurer to issue such license, but not otherwise. [Act approved 


March 3, 1905.) (9th Sess. Chap. 71.) 


State v. Settles, 84 Mont. 451; 87 
Pac. 446. The legislature, in regulating 
the sale of intoxicating liquors, may im- 
pose any restrictions it may deem proper 
on those engaged in such business, and 


dealer who has paid a license cannot, at 
the expiration thereof, compel the county 
treasurer without authority from the 
board of county commissioners, to issue a 
new license on tender of the license fee. 


this section is constitutional. A liquor 

2761. Saime.—Nothing herein contained shall be construed so 
as to require the Board of County Commissioners to issue any 
such order for a license as a matter of right but such license may 
be ordered to be issued entirely within the discretion of said 
Board of County Commissioners. [Act approved March 3, 1905, 
Se.| (9th Sess(Chap. 712) 

2762. Revocation of license.-—Board of County Commis- 
sioners are hereby granted power of supervision and control over 
persons engaged in the sale of intoxicating liquors in their re- 
spective counties outside of the corporate limits of incorporated 
cities and towns. And for the purpose of exercising such super- 
vision and control it shall be lawful for the Board of County 
Commissioners of any county who are authorized to issue 
any order for a license for the sale of intoxicating liquors under 
the provisions of this Act, after notice to the person or persons 
holding such license, a reasonable opportunity to be heard, to 
revoke any license granted under the provisions of this Act, 
and declare the same forfeited, upon proof satisfactory to the 
Board that such person or persons have violated any of the 
laws of this State regulating the sale of intoxicating liquors, 
or that they have violated any of the provisions of the law regu- 
lating persons so licensed to sell, or places where such liquors 
are sold, or that such person or persons have permitted any of 
the laws of this State to be violated upon the premises wherein 
such liquors are authorized to be sold, or if such premises shall 
become the resort of idle, dissolute or disorderly persons, or shall 
be so conducted as to disturb the peace and quiet of the neighbor- 
hood and such license shall cease to be in force from and after 
-its revocation. [Act approved March 3, 1905, § 3.] . (9th Sess. 
Chap. 71.) 

2763. Oleomargarine. Cigarettes. Warehouses.—I. Every 
person, company or corporation selling oleomargarine, butterine, 
or imitation of cheese, shall pay a license of one cent per pound 
for all these articles sold. 

If. Every person, or persons, who is engaged in the business 
of selling cigarettes, cigarette paper, or the material used in the 
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making of cigarettes, except tobacco, shall pay a license of Ten 
($10.00) Dollars per month. 

Ill. Each Railway Company acting in the capacity of a 
warehouse for the purpose of storing and distributing goods, 
except any other than the capacity of common carriers, shall 
pay a license of Ten ($10.00) Dollars per quarter in each county 
in which said business may be carried on. [Act February 20, 
1907.| (10th Sess. Chap. 22.) 

2764. Physicians and chemists.—No license shall be required 
of physicians, surgeons, apothecaries, or chemists for any wines 
or spirituous liquors that they may use or sell for medicinal 
purposes, but any apothecary or druggist who shall sell any 
wine or spirituous liquors without having first. obtained .a license 
as in this Act provided, shall be deemed guilty of a misdemeanor 
as is in the Penal Code provided, in the case of each sale made, 
unless each such sale shall be made upon a written prescription 
of a licensed physician, which prescription must be’ filed and 
numbered as other prescriptions. And no further or other 
license is required of any butcher by reason of any wagon 
used in connection with his business. [Act approved March 6th, 
1897, § 2.| (Sth Sess. 199.) 

State v. Courtney, 27 Mont. 382; 71 Pac. 309. 


2765. Peddlers and hawkers’ license.—Every traveling mer- 
chant, hawker or peddler who carries a pack and vends goods, 
wares or merchandise must pay a license of Twelve Dollars and 
Fifty Cents per quarter, and every travelling merchant, hawker, 
or peddler, who uses a wagon, animal, or other means of trans- 
portation other than on foot, must pay a license of Fifty Dollars 
per quarter’; and every merchant who travels from place to place, 
and who is not included in the above provisions and vends goods, 
wares or merchandise at temporary quarters, shall pay a license 
of Fifty Dollars per quarter; but the peddler, hawker or travel- 
ing merchant, who carries for sale and sells only agricultural 
products raised by himself or articles manufactured by him- 
Self is not included in the provisions of this Section. [Act ap- 
proved March 3, 1905.| (9th Sess. Chap. 84.) 


2766. Canvassers and peddlers of farm implements and ma- 
chinery.—Every person, firm or corporation who peddles out, 
or after shipment to this State canvasses and sells by sample to 
users or consumers, clocks, agricultural implements or machin- 
ery, Stoves or ranges, wagons, buggies, carriages, surries and other 
similar vehicles, washing machines or churns, shall pay in ad- 
vance a license tax of Five Hundred Dollars for each calendar 
year, or any portion thereof, to be paid in each county in which 
said occupation is pursued. [Act approved March 4th, 1903, 
§ J] (8th Sess. Chap. 56.) 
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2767. Peddlers. Discharged soldier exempt from payment of 
license.—Every honorably discharged soldier, sailor, or marine 
of the military or naval service of the United States, who is a resi- 
dent of this State and a veteran of the late Rebellion, shall have 
the right to peddle, hawk, vend and sell his own goods, and to 
engage in the business of auctioneering, without paying for the 
license as now provided by law, by those who engage in such busi- 
ness, but any such soldier, sailor or marine may engage in such 
business by procuring a license for that purpose as provided in 
the next section of this Act. [Act approved February 21st, 1901, 
Ste rth Sess. 62) 

2768. Duty of clerk to issue license.—On presentation to the 
Clerk of any County in which such soldier, sailor or marine may 
reside, of a certificate of honorable discharge from the army or 
naval service of the United States, in the war of the late Re- 
bellion, such County Clerk shall issue without cost to such soldier, 
sailor or marine, a license authorizing him to carry on the busi- 
ness of peddler or auctioneer.’ [Act approved February 21st, 
LOOT Se ee itiv Sess. 62.) 

2769. (§ 4067.) Pools upon races.—Every person, corpora- 
tion or association that authorizes or permits the sale of pools on 
any race upon the grounds or track of such person, corporation 
or association; or that permits any race upon such ground or 
track on which any pools have been sold must, for each day upon 
which any such race takes place, pay a license of twenty-five dol- 
lars. [Act approved March 16, 1895. ] 

2770. Brewers and manufacturers.—Every brewer or manu- 
facturer of malt liquors, who sells malt liquors in quantities of 
more than four gallons, and whose sales amount to Three Thou- 
sand Dollars per month, or more, must pay a license of Twenty 
five Dollars per month; whose sales amount to less than Three 
Thousand Dollars and more than One Thousand Dollars per 
month, must pay a license of Fifteen Dollars per month; whose 
sales amount to less than One Thousand Dollars per month, and 

-more than Five Hundred Dollars per month, must pay a license of 
Seven and 50-100 Dollars per month; whose sales amount to less 
than Five Hundred Dollars per month must pay a license of Five 
Dollars per month. Every manufacturer of Pop, Soda-water or 
other light drinks, put up in bottles, in all cities having a popu- 
lation of ten thousand people or over, shall pay a license of Sixty 
Dollars semi-annually in all cities or towns of more than five 
thousand and less than Ten Thousand in population, shall pay 
a license of Forty Dollars semi-annually and in all cities or towns 
with a population of less than Five Thousand shall pay a license 
of Twenty-five Dollars semi-annually. Every wholesale dealer in 
malt liquors exclusively, where the same are sold in quantities of | 
more than four gallons, shall pay a license of Seventy-five Dol- 
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lars per annum. [Act approved March Gth, 1897, § 3.] (Sth 
Sess. 199-200.) | 

State v. Courtney, 27 Mont. 382; 71 Pac. 809. 

2771. (§ 4069.) Distillers—LEvery distiller, manufacturer 
or rectifier of spirituous liquors must pay a license of six hundred 
dollars per year. [Act approved March 16, 1895.] 

2772. (§ 4070.) Keeper of stallions—Every person who 
keeps a stallion, jack or bull, and who permits the same to be 
used for the purpose of propagation for hire, must annually ob- 
tain a license therefor from the county treasurer and pay there- 
for as follows: 

1. Horses that are hired for the purpose of propagation by the 
season, at one hundred dollars or more, constitute the first class, 
and require a license of seventy-five dollars. 

2. At seventy-five dollars, and less than one hundred dollars, 
constitute the second class, and require a license of sixty dollars. 

3. At fifty dollars, and less than seventy-five dollars, consti- 
tute the third class, and require a license of forty dollars. 

4. At thirty dollars, and less than fifty dollars, constitute the 
fourth class, and require a license of twenty-five dollars. 

5. At fifteen dollars, and less than thirty dollars, constitute 
_ the fifth class, and require a license of fifteen dollars. 

6. All at less than fifteen dollars constitute the sixth class, 
and require a license of ten dollars. 

7. For each jack ten dollars. 

8. For each bull ten dollars. 

A license so obtained from the county treasurer, under the pro- 
visions of this chapter, entitles the owner of the animal so licensed 
to take the animal so licensed into any county of this state for the 
purpose of propagation without further license or expense. [Act 
approved March 16, 1895.) 

Note.—This section is repealed by act March 6, 1897, but not mentioned in title. 


2773. Telephone, telegraph, electric light, gas and water com- 
panies.—Every person, corporation or association doing business 
in this State as a telephone, telegraph or electric company, must 
pay a license in each county where such business is transacted as 
follows: 

1. Each gas and electric-company doing business in cities or 
towns of more than ten thousand population shall pay a license of 
two hundred dollars per year; in towns of five thousand and less 
than ten thousand population, a license of one hundred dollars 
per year; and in towns of less than five thousand and over fifteen 
hundred a license of fifty dollars per year and where such com- 
panies are consolidated, such license shall be paid for each de- 
partment. 
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2. Each telephone company shall pay a license of seventy- 
_ five cents per year for each instrument in use. This section ap- 
plies to all private and public companies. 

3. Each telegraph company shall pay a license of five dollars — 
per quarter for each instrument in use. 

4. Every person, company or corporation selling water in in- 
corporated cities or towns of more than ten thousand population, 
shall pay a license of four hundred dollars per year; in towns of 
five thousand and less than ten thousand population shall pay 
a license of two hundred dollars per year; and in towns of less 
than five thousand and over fifteen hundred inhabitants shall pay 
a license of one hundred dollars per year; and in towns less than 
fifteen hundred, fifty dollars per year; and where such companies 
are consolidated, such license shall be paid for each department. 
[Act approved March 6th, 1897, § 1.] (5th Sess, 202.) 


State v. Rocky M. T. Co., 27 Mont. in business within the state by a telephone 
395; 71 Pac. 311. This section is in- company. 
tended to apply only to instruments used 


2774. Common carriers and express convpanies.—Hvery per- 
son, association or corporation, who engages in business in this 
state as a common carrier in the transmission or carrying of 
gold dust, gold and silver coin or bullion, monies or bank notes, 
packages or express matter, or passengers, from one place within 
this state to another place within this state, for hire or profit, 
must procure therefor a State license from the State Treasurer, 
or from the County Treasurer of the County where their principal 
office is located, and pay therefor as follows :— 

Those doing business to the amount of $75,000.00 or over per 
quarter must pay $225.00 per quarter; Those doing such business 
to the amount of $50,000.00 and under $75,000.00 per quarter 
must pay $150.00 per quarter. 

Those doing such business to the amount of $25,000.00 and 
under $50,000.00 per quarter must pay therefor $75.00 per quar- 
ter. 

Those doing such business to the amount of $15,000.00 and 
under $25,000.00 per quarter must pay therefor $50.00 per quar- 
ter. 

Those doing such business to the amount of $5,000.00 and under 
$15,000.00 per quarter must pay therefor $25.00 per quarter. 

Those doing such business in any amount less than $5,000.00, 
‘per quarter must pay therefor $5.00 per quarter. 

Provided that no license or occupation tax shall be levied, im- 
posed on or collected from any such Express Company or other 
common carrier by any municinal corporation. [Act approved 
March 4th, 1903.| (8th Sess Chap. 57.) 


State v. Northern P. E. Co., 27 Mont. transacting interstate and intrastate busi- 
421; 71 Pac. 405. An express company ness is not liable for an occupation tax. 


2775. (4077.) Keeper of roller skating rink.—Every keeper 
of a roller or ice skating rink or merry-go-round in cities or towns 
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of three thousand people and upward, must procure a license and 
pay therefor the sum of fifty dollars per quarter; and in towns of 
one thousand, and less than three thousand people, thirty dollars 
per quarter; and in towns of less than one thousand inhabitants, 
ten dollars per quarter. [Act approved March 16, 1895.] 

2776. Laundries.—Every person engaged in laundry business, 
other than the steam laundry business shall pay a license of Ten 
Dollars per quarter provided that this Act shall not apply to the 
women engaged in the laundry business, where not more than two 
women are engaged or employed or kept at work, and said license 
shall be for one place of business only. [Act approved March 
bth, 1897, § 4.) (oth Sess. 200.) 


State v. French, 17 Mont. 54, 41 Pac. State v. Courtney, 27 Mont. 882; 71 
1078. Pac. 309. 

State v. Camp Sing, 18 Mont. 128; 44 
Pac. 516. 


2777. Street railways.—LEvery person, corporation or associa- 
tion carrying on the street railway business, by the use of horse, 
steam, motor or electric power must in towns of four thousand 
inhabitants or over, pay a license of fifty dollars per quarter, and 
in all towns of less than four thousand inhabitants a license of 
twenty-five dollars per quarter. [Act approved March 6th, 1897, 
§ 2.| (oth Sess. 202-3.) 

2778. (§ 4082.) Architects, builders, contractors, manufac- 
turers.—Kvery architect, builder, contractor, or manufacturer, 
doing a business of more than fifteen thousand dollars per year 
must pay a license of ten dollars per quarter. [Act approved 
March 16, 1895.] 


State v. Johnson, 20 Mont. 367; 51 cense paid by one who sells goods at a 
Pac. 820. A merchant tailor is not a fixed place of business. 
manufacturer, but is subject to the li- 


2779. Manufacturers of malt——Every manufacturer of malt, 
when not engaged in the manufacture of malt liquors in the State 
of Montana, must pay a license of One Hundred Dollars per 
annum. [Act approved March 5th, 1897, § 5.] (Sth Sess. 200.) 

State v. Courtney, 27 Mont. 382; 71 Pac. 309. 

2780. Penalties—Every person who commences or carries on 
a business, trade or profession, or calling for the transaction or 
carrying on of which a license is required by the provisions of this 
Act; without taking out or procuring a license as herein pre- 
scribed, or who violates any of the provisions of this Act, shall 
be punished as provided in Section 8602 (780) of the Penal Code 
and in addition thereto shall be liable to a penalty of ten per cent. 
of the amount of said license, which said penalty must be added 
to the amount of said license and collected by the county treasurer 
at the time of the collection of the license, but the payment of said 
penalty shall in no event relieve any person from the prosecution 
provided for in Section 8602 (780) of the Penal Code. [Act ap- 
proved March 5th, 1897, § 6.]. (5th Sess. 200.) 
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The counties of the state. 

Same. 
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Meaning of terms. 

Same. 

Missoula county. 

Deer Lodge County. 

Boundaries of Silver Bow County altered. 

Beaverhead county. ° 

Madison county. 

Jefferson county. 

Lewis and Clarke county. 

Segregation of territory. 

Boundaries of Meagher, Broadwater and ne 
cade Counties altered. 

Lewis and Clark County, amended. 

Boundaries of Deer Lodge County altered. 

Correct spelling of name. 

Meagher county. 

Gallatin county. 

Choteau county. 

Spelling of name. 

Dawson county. 

Custer county. — 

Silver Bow county. 

Yellowstone county. 

Yellowstone county. Portion of Crow reserva- 

~ tion. 
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Section 2810. Pending suits for taxes not affected. 

s 2811. Fergus county. 

2812. Park county. 

: 2813. Cascade county. 

eSl}. Portions of Meagher county attached to Cas- 
cade county. 

* 2815. Same. 

a 2816. Boundaries of Meagher county altered. 

a 2817. Portions of Chouteau county attached to Cas- 


cade. 

# 2818. Segregation of territory. 

ky 2819. Boundaries of Chouteau county altered. 

“ . 2820. Flathead county. 

i 2821. Boundaries of Chouteau and Missoula counties 
altered. 

ef 2822. Boundaries of Deer Lodge county altered. 

i‘ 2823. Valley county. 

. 2824. Boundaries of Dawson county. 

mS 2825. Teton county. 

e 2826. Boundaries of Chouteau and Missoula counties 
altered. . 

* 2827. Ravalli county. 


«2828. Boundaries of Missoula county. 

2 2829. Granite county. . 

3 2830. Boundaries of Deer Lodge and Missoula coun- 
ties altered. 

+ 2831. Carbon county. ‘ 

- 2832. Sweet Grass county. 

H 2838. Boundaries of Yellowstone, Park and Meagher 
counties altered. 

+ 2834. Broadwater county. 

e 2835. Boundaries of Jefferson and Meagher counties 
altered. , 

“i 2836. Powell county. 

ih 2837. Segregation of territory from Lewis and Olark 


county. 
Py 2838. Boundaries of Lewis and Clark county altered. 
= 2839. Rosebud county. 
e 2840. Boundaries of Custer county altered. 


vi 2841. Sanders county. 
i 2842. County seat. 
43 2843. Boundaries of Missoula county altered. 
2781. (§ 4100.) County defined.—A county is the largest 
political division of the state having corporate power. 
Kahn v. Sutro, 114 Cal. 325; 46 Pac. 87. 
2782. (§ 4101.) The counties of the state—The several 
counties as they existed at the time of the admission of the state 
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into the union are the counties of the state until otherwise estab- 
lished or changed by law. 

2783. (§ 4102.) Same.—The counties at the time of the ad- 
mission of the state into the union were in the laws and com- 
piled statutes of Montana named, bounded, and constituted as set 
forth in this chapter, except the county of Deer Lodge is as de- 
seribed in the act of the legislative assembly of 1891, the word 
“territory” being changed to “state.” 

2784. (§ 4103.) Due courses defined.—In describing courses 
the words “north,” “south,” “east,” and “west,” mean true 
courses, and refer to the true meridian unless otherwise declared. 

2785. (§ 4104.) Other courses defined.—The words “north- 
erly,” “southerly,” “easterly,” and “westerly” mean due north, 
due south, due east, and due west, unless controlled by other 
words, or by lines, monuments, or natural objects. 


2786. (§ 4105.) Meaning of terms.—The words “to,” “on,” 
“along,” “with,” or “by,’’ a mountain or ridge mean summit point, 
or summit line, unless otherwise expressed. 

2787. (§ 4106.) Same—The words “to,” “by,” “along,” 
“with,” “in,” “up,” or “down” a creek, river, slough, strait, or bay 
mean the middle of the main channel thereof, unless otherwise 
expressed. 


2788. (§ 4107.) Missoula county.—All that portion of the 
state embraced within the following boundaries shall be known as 
Missoula county, to-wit: Commencing at the point of intersec- 
tion of the parallel of forty-nine degrees with the line of longitude 
one hundred and sixteen degrees; thence along the said line of 
longitude south to the summit of the Bitter Root mountains, and 
along the summit of the Bitter Root Mountains in a southerly 
direction to the summit,of the Rocky mountains, and along the 
said summit of the Rocky mountains to the head waters of the: 
middle branch of Stony creek; thence down the center of the said 
creek to Hell Gate river; thence up the center of the said Hell 
Gate river to a point known as Medicine hill; thence due north 
to the parallel forty-nine degrees, and along the said parallel of 
latitude to the place of beginning. The county seat is Missoula. 


Note.—See Flathead county, § 2820; Teton county, § 2825; Ravalli county, 
§ 2827; Granite county, § 2829; Sanders county, § 2841, all of which have been 
taken from above. 


2789. Deer Lodge county.—That all that part of the State of 
Montana embraced within the following boundaries, shall be 
known as and shall be Deer Lodge County in the State of Mon- 
tana, to-wit: Beginning at a point where the first standard 
parallel north of the base line, according to the survey of public 
lands in Montana, intersects the main range of the Rocky Moun- 
tains; thence running west along said standard parallel to the 
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point where the said standard parallel intersects the Deer Lodge 
Guide Meridian; thence south to the southeast corner of township 
number 4 north, of range number 10 west, of the principal base 
and meridian for Montana; thence west to the south corner com- 
mon to sections 32 and 33 township number 4 north, of range 
number 10 west, of the principal base and meridian for Montana; 
thence in a southerly and westerly direction to the top of the 
divide between Willow Creek and Beef Staight; thence along the 
top of said divide to the point where it intersects with the main 
range of the Rocky Mountains; thence following the summit of 
said main range of the Rocky Mountains as it trends in a southerly 
direction to the point where it is intersected by the divide be- 
tween Bear Creek and Johnson Creek; thence following said 
divide in a southerly direction and continuing south to a point in 
the center of the channel of the Big Hole River; thence up along 
the center of the channel of the Big Hole River to the point where 
it is intersected by Rock Creek; thence up the center of the chan- 
nel of Rock Creek to the summit of the Rocky Mountains; thence 
in a northerly direction along the summit of the Rocky Moun- 
tains to the point where it is intersected by the Flint Creek Guide 
Meridian; thence north along said Flint Creek Guide Meridian 
to the north east corner of township 5 north of range number 14 
' west, of the principal base and meridian for Montana; thence run- 
ning east by township lines to the point at the fnnscetion of the 
line between ranges 11 and 12 west of the principal base and 
meridian for Montana; thence north to the present south boundary 
of Powell County; thence east by section lines to the south east 
corner of section 14 in township 6 north, of range 8 west, of the 
principal base and meridian for Montana; thence north to the 
north east corner of section 2 in township 6 north, of range 8 
west, of the principal base and meridian for Montana; thence east 
to the summit of the main range of the Rocky Mountains; thence 
in a southerly direction along the main range of the,Rocky Moun- 
tains to the place of beginning. [Act approved March 4th, 1903. ] 
(Sth Sess. Chap. 62.) 


Note.—See Lewis and Clark county, § 2798. The county seat is Anaconda. 


2790. Boundaries of Silver Bow county altered—The Boun- 
daries of Silver Bow County are hereby altered to conform to 
the boundaries of Deer Lodge County as established by this Act. 
[Act approved March 4th, 1903, § 3.] (8th Sess. Chap. 62.) 

2791. (§ 4109.) Beaverhead county.—Al that portion of 
the state embraced within the following boundaries shall be 
known as Beaverhead county, to-wit: Commencing at a point 
known as the Beaverhead rock; thence due south to the state 
line; thence along the southerly boundary of the state, following 
the state line to the first point thereon, where the southerly boun- 
dary line of Missoula county strikes the same; thence along the 
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southern boundary line of Missoula county, in an easterly direc: 
tion, to the point where the said line of Missoula county strikes 
the ndesteriy boundary line of Deer Lodge county ; thence along 
the southwesterly line of Deer Lodge county to the Big Hole 
river; thence down the center of the Big Hole river to the point 
where the westerly line of Madison county strikes the same; 
thence along the westerly line of Madison county to the place of 
beginning. The county seat is Dillon. 

792. (§ 4110.) Madison county.—All that portion of the 
state embraced within the following boundaries shall be known 
as Madison county, to-wit: Commencing at the Beaverhead rock 
on the Beaverhead river; thence in a right line in a northwesterly 
direction to the nearest point on the Big Hole river; thence up 
said river to the mouth of Camp Creek; thence up Camp Creek 
to the right hand fork thereof; thence up the said right hand fork 
to its source; thence in a right line to the summit of Table moun- 
tain; thence in a direct line to Parson’s bridge on the Jefferson 
river; thence down the middle of the main channel of the Jeffer- 
son river to a point in said river opposite to where the Boulder 
river puts into the Jefferson river; thence in a right line in a 
southeasterly direction to the mouth of the Big canyon, on Willow 
‘ereek; thence in a right line in an easterly direction to Foreman’s 
crossing of the Madison river; thence in a right line east to the top 
of the main range or ridge of the mountains dividing the waters 
of the Gallatin and Madison rivers; thence south to the state 
line; thence west along said line to a point where the southeast 
corner of Beaverhead county strikes said state line; thence along 
the eastern boundary line of Beaverhead county in a northerly di- 
rection to the place of beginning. The county seat is Virginia City. 
Additional territory attached to Madison and Beaverhead coun- 

ties. 

1. That portion of the public domain that is described in the 
act of congress approved February 17, 1873, entitled “An act to 
adjust the western boundary of Dakota territory,” lying east of 


an extension due south of the line dividing the counties of Mad. | 


ison and Beaverhead, is hereby attached to and shall hereafter 
comprise a portion of the county of Madison. 

2. All the remaining portion of said public domain lying west 
of said line, be and the same is hereby attached to and shall here- 
after comprise a portion of the county of Beaverhead. 

2793. (§ 4111.) Jefferson county.—All that portion of the 
state embraced within the following boundaries shall be known 
as Jefferson county, to-wit: Commencing at the southeast corner 
of Lewis and Clark county, on the Missouri river; thence up said 
Missouri river to the mouth of the Jefferson river; thence up said 
Jefferson river to “Parson’s bridge” across said river; thence 
westerly along Parson’s toll road (leading from said bridge to 
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Butte City) to the point where said road crosses Fish creek; 
thence up said Fish creek to the base of the mountains; thence 
northerly to the summit of the main Rocky mountain range; 
thence along said Rocky Mountain range to the Bald mountains, 
at the head of Ten Mile creek, or the eastern boundary of Lewis 
and Clark county; thence easterly along said boundary line to the 


place of beginning. The county seat is Boulder. 
Note.—See Broadwater county, § 2834. 


2794. Lewis and Clark county.—All that part of the State of 
Montana embraced within the following boundaries, shall be 
known as and shall be Lewis and Clark, to-wit: Beginning at a 
point where Sun River crosses the Helena Guide Meridian, thence 
up Sun river on the most northerly branch thereof that heads in 
the Rocky Mountains to the crest of the said Rocky Mountains. 
Thence southerly along the crest of the said Rocky Mountains 
to the head of Ten Mile Creek; thence along the divide between 
Ten Mile Creek and the waters of the North Boulder to the divide 
between the waters of Lump Gulch, and Ten Mile Creek; thence 
along said divide to the divide between the waters of Grizzly 
Gulch and Lump Gulch; thence along said divide to the divide 
between the waters that come into Dry Gulch above Helena and 
the waters of Prickly Pear Creek to the north peak of the moun- 

tains easterly from Helena known as Dry Gulch Mountains; 
thence due East to the Missouri River; thence along the middle 
of the main channel of the Missouri River to a point in said River 
where the present easterly boundary line of Lewis and Clark 
County intersects the west boundary line of Section Thirty-two 
Township Ten North of Range One East; Thence north along said 
line to its intersection with Cave Gulch thence up the said Cave 
Gulch to the summit of the Big Belt Mountains; thence along the 
summit of said mountains to the south west corner of Township 
Fourteen North Range One East; thence west along the south line 
of Township Fourteen North to the south west corner of Township 
Fourteen North, Range One West; thence north along the west 
side of Range One West to a point on said Range line directly 
opposite the Junction of the Dearborn River with the Missouri 
River; thence directly west to the Junction of the said Dearborn 
River with the Missouri River, thence up the middle of the main 
channel of the Dearborn River to its intersection with the Helena 
Guide Meridian; thence along the said Helena Guide Meridian to 
its intersection with Sun River, the place of beginning. [Act 
approved March 6th, 1897, § 1.] (5th Sess. 53.) 


Note.—County seat is Helena. 

2795. Segregation of territory—Al territory and appurten- 
ances within the boundaries of Lewis and Clark County as by 
this Act established heretofore belonging to Meagher county, 
Broadwater county, and Cascade county are hereby segregated 
from said counties of Meagher, Broadwater and Cascade and are 


813 


§ § 2796-2797 GOVERNMENT OF COUNTIES. [Part LV, Tirre I, 


attached to and made a part of Lewis and Clark. [Act approved 
March Oth, 1897, § 2.] (dth Sess. 53-4.) 

‘2796. Boundaries.of Meagher, Broadwater and Cascade coun- 
ties altered.—The boundaries of Meagher, Broadwater, and Cas- 
cade County are hereby altered to conform to the boundaries of 
Lewis and Clark County:as established by this Act. [Act ap- 
proved March 6th, 1897, § 3.] . (5th Sess. 54.) 

2797. Lewis and Clark county, amended.—All that part of the 
State of Montana embraced within the following boundaries shall 
be known as and shall be Lewis & Clark County, to-wit: Begin- 
ning at a point where Sun River crosses the Helena Guide merid- 
ian, thence up Sun River on the most northerly branch thereof 
that heads in the Rocky Mountains to the crest of the said Rocky 
Mountains; thence southerly along the crest of the said Rocky 
Mountains to the point where said crest is intersected by the west 
boundary line of Range Kleven west of the Montana Principal 
Meridian; thence south along the west boundary line of Townships 
Twenty, Nineteen, Eighteen and Seventeen north of said Range 
Eleven west to the southwest corner of Township Seventeen north — 
of Range Eleven west; thence east along the south boundary of 
Township Seventeen north of Range Eleven west to the north- 
west corner of Township Sixteen north of Range Eleven west; 
thence south along the west boundary line of. Township Sixteen 
north of Range Eleven west to the southwest corner of said Town- 
ship Sixteen; thence east along the south boundary line of Town- 
ship Sixteen north of Range Eleven west to the southeast corner 
thereof; thence south along the west boundary line of Town- 
ship Fifteen north of Range Ten west, to the south- 
west corner of said Township Fifteen; thence east along 
the south boundary line of said Township Fifteen to the 
southeast corner thereof; thence south along the west bound- 
ary line of Townships Fourteen and Thirteen north of Range 
Nine west to the southwest corner of said Township Thirteen ; 
thence east along the south boundary line of Township Thirteen 
north of Ranges Nine and Eight west to the northwest corner of 
Township Twelve north of Range Seven west; thence south along 
the west boundary line of Townships Twelve and Eleven north of 
Range Seven west to the corner between Sections Highteen and 
Nineteen of said Township Eleven north of Range Seven 
west; thence east along the south boundary lines of 
Sections Eighteen, Seventeen, Sixteen, Fifteen, Fourteen and 
Thirteen of said Township Eleven north of Range Seven west to 
the boundary line between said Township Eleven north of Range 
Seven west and Township Eleven north of Range Six west; thence 
south along the west. boundary line of said Township Eleven north 
of Range Six west to the southwest corner of said Township 
Eleven north of Range Six west; thence east along the 
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south boundary line of said Township Eleven north of Range 
Six west to the point of intersection with the present line 
between Deer Lodge and Lewis & Clark Counties; thence 
southeasterly along the said crest of the Rocky Mountains 
to the head of Ten Mile Creek; thence along the divide be- 
tween Ten Mile Creek and the waters of the North Boul- 
der to the divide between the waters of Lump Gulch, and Ten 
Mile Creek; thence along said divide between the waters of 
Grizzly Gulch and Lump Gulch; thence along the said divide to 
the divide between the waters that come into Dry Gulch above 
Helena and the waters of Prickly Pear Creek to the north peak 
of the mountains easterly from Helena known as Dry Gulch 
Mountains; thence due east to the Missouri River; thence along 
the middle of the main channel of the Missouri River to a point 
in said river where the present easterly boundary line of Lewis 
& Clark County intersects the west boundary line of Section 
Thirty-two, Township Ten north of Range One east; thence north 
along said line to its intersection with Cave Gulch; thence up the 
said Cave Gulch to the summit of the Big Belt Mountains; thence 
along the summit of the said mountains to the southwest corner of 
Township Fourteen north of Range One east; thence west along 
the south line of Township Fourteen north to the southwest cor- 
ner of Township Fourteen north of Range One west; thence north 
along the west. line of Range One west to a point on said Range . 
line directly opposite the junction of the Dearborn River with 
the Missouri River; thence directly west to the junction of the 
said Dearborn River with the Missouri River; thence up the 
middle of the main channel of the Dearborn River to its inter- 
section with the Helena Guide Meridian; thence along the said 
Helena Guide Meridian; thence along the said Helena Guide 
Meridian to its intersection with Sun River, the place of begin- 
ning. [Act February 28, 1899, § 1.] (6th Sess. 44-5.) 

2798. Boundaries of Deer Lodge county altered.—The bound- 
aries of Deer Lodge County are hereby altered to conform to the 
boundaries of Lewis & Clark County, as established by this Act. 
[Act approved February 28th, 1899, § 3.] (6th Sess. 44-5.) 

2799. Correct spelling of name.—That the Name of Lewis and 
Clarke County be, and the same is hereby corrected in its spelling 
to read “Lewis and Clark County.” [Act approved February 10, 
1905, § 1.) (9th Sess. Chap. 13.) 

2800. (§ 4113.) Meagher county.—All that part of the state 
embraced within the following boundaries shall be known as 
Meagher county, to-wit: Commencing in the middle of the main 
channel of the Missouri river, opposite the mouth of Sixteen Mile 
Creek; thence easterly along the center of the main channel of 
said Sixteen Mile creek four miles; thence north to the northern 
boundary of Gallatin county; thence due east along said line to 
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the one hundred and ninth degree of longitude; thence due north 
along the one hundred and ninth degree of longitude to the middle 
of the main channel of the Musselshell river; thence down the 
middle of the main channel of Musselshell river to a point due 
east of the mouth of Smith’s river; thence due west along the 
southern boundary line of Chouteau county to the middle of the 
main channel of the Missouri river; thence up the middle of the 
main channel of the Missouri river to the place of beginning. The 
county seat is White Sulphur Springs. 


Note.—See Lewis and Clark county, § 2749; Cascade county, §§ 2813-2814; 
Broadwater county, § 2834. 


2801. (§ 4114.) Gallatin county.—All that:part of the state 
embraced within the following boundaries be known as.Gallatin 
county, to-wit: Commencing at the southeast corner of Meagher 
county on the one hundred and ninth parallel of longitude, thence 
south along said parallel of longitude to a point in the middle 
of the Yellowstone river; thence up the middle of the Yellowstone 
river to the point where it is crossed by the forty-fifth parallel 
of latitude; thence west along said forty-fifth parallel to the one 
hundred and eleventh parallel of longitude; thence south along 
the one hundred and eleventh parallel] to the summit of the Rocky 
mountains; thence westerly along the summit of the Rocky 
mountains to the southeastern corner of Madison county; thence 
northerly along the eastern line of Madison county to where it 
strikes Jefferson river; thence down the middle of Jefferson river 
to its mouth; thence down the middle of the Missouri river to a 
point Opposite the mouth of Crow creek; thence due east to the 
place of beginning, on the one hundred and ninth parallel of longi- 
tude. 

Amendment. 

The northern boundary of Gallatin county shall be as follows, 
to-wit: Commencing at.a point in the middle of the Missouri 
river, opposite the mouth of Sixteen Mile creek, thence easterly 
up the main channel of Sixteen Mile Creek four miles; thence 
north to the south boundary of Meagher county; and thence due 
east along said line to the one hundred and ninth parallel of 
longitude. 

Gallatin county extended. 

All that part of the Crow Indian reservation included in the 
treaty now pending before the congress of the United States shall 
upon the ratification of said treaty be attached to and become a. 
part of Gallatin county, Montana. The county seat is Bozeman. 

Note.—See Park county, § 2812. 

2802. (§ 4115.) Chouteaw county.—All that portion of the 
state embraced in the following described boundaries shall be 
known as the county of Chouteau to-wit: Commencing at a point 
in the middle of the main channel of the Missouri river opposite 
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to the mouth of Deep creek; thence due east to intersect with the 
one hundred and eighth meridian of longitude; thence due north 
along the one hundred and eighth meridian of longitude to the in- 
tersection of the forty-ninth parallel of latitude; thence due east 
along the forty-ninth parallel of latitude to a point directly north 
of Medicine Tree hill; thence due south to the summit of the main 
range of the Rocky mountains, thence along the summit of said 
mountains in a southerly direction to the head of the most north- 
erly branch of Sun river that heads in the Rocky mountains; 
thence in an easterly direction down the middle of said branch of 
Sun river to its mouth; thence down the middle of the main chan- 
nel of Sun river to the middle of the main channel of the Missouri 
river; thence up the middle of the main channel of the Missouri 


river to the place of beginning. The county seat is Fort Benton. 
Note.—See Cascade county, §§ 28138, 2817; Flathead county, § 2820; Teton 
county, § 2825. ; 


2803. Spelling of name.—That the name of Choteau County 
be, and the same is hereby amended in its spelling to read 
“Chouteau County.” [Act approved March 5th, 1903, § 1.] (8th 
Sess. Chap. 74.) 

2804. (§ 4116.) Dawson county.—All that part of the state 
embraced within the following boundaries shall be known as 
Dawson county, to-wit: Commencing at the intersecting point of 
parallel of latitude forty-seven degrees with meridian of longitude 
one hundred and eight degrees, and thence along said parallel 
forty-seven degrees to meridian of longitude one hundred and four | 
degrees, and from thence along said meridian north to forty-ninth 
parallel of latitude, and from thence along said parallel forty- 
nine degrees to meridian of longitude one hundred and eight de- 
grees, and from thence south along said meridian to place of 
beginning. 

Amendment. . 

The southern boundary line of Dawson county shall be as fol- 
lows, to-wit: Commencing ten iiles south of the intersecting 
point of the twenty-seventh degree of longitude west from Wash- 
ington, with the forty-seventh degree of north latitude; thence 
due west and parallel with said para!!el of forty-seven degrees to 
the Musselshell river; thence foiiowi~© the line of said river to 
the northern boundary line of Meagher county; thence west along 
said line to the one hundred and eighth meridian of longitude. 
And the northern boundary line of Custer county shall be made 
to conform to the southern boundary line of Dawson county, so 
far as said Dawson county extends. The county seat is Glendive. 

Note.—See Valley county, § 2823. 

2805. (§ 4117.) Ouster county.—All the remaining portion 
of the state. not included in the counties hereinafter named in 
this chapter shall be known as Custer county. The county seat 
is Miles City. 

Note.—See Yellowstone county § 2809; Rosebud county, § 2840. 
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2806. ($ 4118S.) Silver Bow county.—The territory included 
within the following metes and bounds shall be known as Silver 
Bow county, to-wit: Beginning at a point where the first stand- 
ard parallel north of the base line, according to the government 
survey of public lands in Montana, intersects the main range of 
the Rocky mountains; thence running west along said first stand- 
ard parallel to the point where said parallel intersects the Deer 
Lodge guide meridian; thence south six miles more or less, to the 
southeast corner of township No. four north, of range No. ten west, 
of the principal base and meridian for Montana; thence west to 
the intersection of the middle branch of Stony creek; thence up 
the middle of Stony creek to the summit of the Rocky mountains; 
thence in a southerly direction to the nearest stream of water that . 
empties into the Big Hole river; thence down the center of said 
river to the mouth of Camp creek; thence up Camp creek to its 
right hand fork; thence up said fork to its source; thence in a 
direct line to the summit of Table mountain; thence in a direct 
line to Parson’s bridge on the Jefferson river; thence westerly 
along Parson’s toll road, leading from Parson’s bridge to Butte 
City, to the point where said road crosses Fish creek; thence up 
Tish creek to the head of Belcher’s ditch; thence in a direct line 
to the forks of Little Pipestone creek, near the site of Parson’s, 
old toll gate; thence up the north fork of Little Pipestone creek 
to its source; and thence in a direct line to the nearest point of 
the summit of the Rocky mountains to the place of beginning. 
The boundaries of Jefferson county are hereby changed to con- 
form to the boundaries herein established. The county seat is 


Butte City. 
Note.—See Deer Lodge county, § 2789. 


2807. (§ 4119.) Yellowstone county.—All that portion of 
the state lying and situate within the following boundaries shall 
be known as Yellowstone county, to-wit: Beginning at a point 
at the confluence of the Yellowstone and Big Horn rivers; thence 
following the center of the channel of said Yellowstone river, to 
a point opposite the first divide east of White Beaver creek in 
Gallatin county; thence following said divide to the summit of the 
dividing ridge between the Musselshell and Yellowstone rivers; 
thence on a straight line north to the southern boundary of 
Meagher county; thence east along said boundary to the one hun- 
dred and ninth meridian of longitude; thence following said 
meridian to the Musselshell river; thence down the center of the 
channel of said river to what is known as the Big Bend, to a 
point where the old Stanley road crosses the Musselshell river; 
thence on a direct line to the place of beginning. The county 
boundaries of the counties of Gallatin and Custer are hereby al- 
tered to conform to the county boundaries of Yellowstone county, 
as established in this section. 


Amendment. 
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All that portion of the Crow Indian reservation lying between 
_ the Wyoming line and the Yellowstone river and west of the Big 
Horn river, in the state of Montana, that may hereafter be segre- 
gated and thrown open for settlement shall form a part of Yellow- 
stone county. Ali that portion of the Crow Indian reservation 
above described is attached to Yellowstone county for judicial 
purposes. The county seat is Billings. 

Note.—See Sweetgrass county, § 2832. 

2808. Yellowstone county; portion of Crow reservation.—That 
all that portion of the Crow Indian Reservation in the State of 
Montana lying between the south boundary line of said Reserva- 
tion and Yellowstone River, and west of the Mid Channel of the 
Big Horn River, is hereby bestowed upon and made a part of 
Yellowstone County. [Act approved March 5th, 1897, <a och 
Sess. 55.) . 

2809. Boundaries of Custer county altered.—That the bound- 
ary lines of the Counties of Yellowstone and Custer are hereby 
altered so far as may be necessary to make them conform to the 
provisions of this Act. [Act approved March 5th, 1897, § 2.] 
(5th Sess. 55.) 

2810. Pending suits for taxes not affected.—Nothing in‘ this 
Act shall be so construed as to in any way affect or prejudice 
any suit now pending in any court of the State of Montana, or 
in any court of the United States, by Custer County against any 
person or persons or corporations for the collection of taxes due 
from such person or persons or corporation to the County of Cus- 
ter: Nor as entitling Yellowstone County to the right to collect 
any taxes whatsoever that may have been levied by Custer County 
prior to the passage of this Act on any property within the limits 
of the territory described in Section 2808 (1), of this Act, 
which said taxes are hereby declared to be due to and the sole 
property of Custer County; and the treasurer of Custer county 
shall have the right to enter that portion of territory now segre- 
gated and bestowed upon Yellowstone County and to distrain 
for and sell property for unpaid taxes due or to become due Cus- 
ter County and to prosecute all such suits at law or in equity as 
may be necessary for the collection of such taxes, to the same 
extent and as fully as if this Act had not been passed. [Act ap- 
proved March 5th, 1897, § 9.) (5th Sess. 55.) 

2811. Fergus cownty.—All that portion of the State of Mon- 
tana lying and being situated within the following boundaries 
shall be known as Fergus County, to-wit: Beginning at the mid- 
dle of the main channel of the Missouri River, opposite the middle 
of the main channel of the Musselshell River, running, thence, up 
the middle of the main channel of the Missouri River to a point 
opposite the middle of Arrow Creek; thence, up the middle of 
Arrow Creek to a point due east of the mouth of Smith River, 
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where the same empties into the Missouri River; thence, due 
west to the west boundary line of Township 19, north of Range 
11, east; thence, south on the boundary line between Ranges 10 
and 11, east to the center of the Divide, between the waters of 
Smith River, Musselshell River and Judith River; thence, east- 
erly along the middle of said Divide to the most easterly point 
of the Belt Mountains, at Judith Gap; thence, due east to the 
nearest branch of Careless Creek; thence, down the middle of 
Careless Creek to the Musselshell River; thence, down the middle 
of the Musselshell River to the place of beginning. The county 
‘seat is Lewistown. [Act approved February 21, 1907, § 1.] 
(10th Sess. Chap. 28.) 

2812. (§ 4121.) Park county.—That portion of the state 
lying and situated within the following boundaries shall be known 
as Park county, viz.: Beginning at the northwest corner of Yel- 
lowstone National park and running thence one mile west; thence 
north, to the northwest corner of township seven south, of range 
six east, of the principal meridian; thence northeasterly along the 
watershed or summit of the Belt range of mountains to the south- 
west corner of township two south, of range eight east. of the prin- 
cipal meridian; thence due north to the south boundary line of 
Meagher county; thence east along the south boundary line of 
Meagher county to the west boundary line of Yellowstone county; 
thence south along the west boundary line of Yellowstone county to 
Yellowstone river; thence westerly along the Yellowstone river to 
the mouth of Big Boulder river; thence southerly and easterly 
along the west and south boundaries of the Crow Indian reserva- 
tion to the north boundary of Wyoming, at the southwest corner of 
said Crow Indian reservation; thence west along the north 
boundaries of Wyoming and the Yellowstone National park to the 
place of beginning. The county boundaries of the county of Gal- 
latin are hereby altered to conform to the county boundaries of 
Park county. The county seat is Livingston. | 

Note.—Carbon county, § 2831. Sweet Grass. county, § 2832. 

2813. Oascade County.—All that part of the State of Mon- 
_tana embraced within the following boundaries shall be known 
as and shall be Cascade county, Montana, to-wit: Beginning in 
the middle of the main channel of the Missouri river at a point 
on the Northern boundary of township numbered twenty-two 
North, of range six East; thence running West along the North 
boundary of townships twenty-two North to the prime Meridian 
of Montana; thence South along the said prime meridian to the 
North boundary of townships twenty-one North; thence West 
along the Northern boundary of said townships twenty-one 
North to the Western boundary of township twenty-one 
North of range two West; thence South to the middle of 
the main channel of Sun River, thence Westerly up the 
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middle of the main channel of Sun River to the Helena 
Guide meridian; thence South along the Helena guide meri- 
dian to its intersection with the middle of the main chan- 
nel of Dearborn River; thence down the middle of the main 
channel of Dearborn River to the middle of the main channel of 
the Missouri River; thence up the middle of the main channel 
of the Missouri River to its intersection with the North boundary 
line of townships thirteen North; thence East along the North 
boundary line of townships thirteen North to the Southeast cor- 
ner of township fourteen North of range one East; thence North 
to the Southeast corner of township fifteen North of range one 
Hast; thence Kast to the Southeast corner of township fifteen 
North of range three East; thence North to the Northeast corner 
of township fifteen North of range three East; thence East along 
the North line of township fifteen North to the summit of the 
main range of the Little Belt Mountains; thence in a Southerly 
direction along the summit of the main range of said Little Belt 
mountains to the Northeast corner of township ten North of 
range ten Hast; thence in a Northerly direction along the summit 
of the divide between the waters of the Musselshell River and 
Sheep and Belt Creeks on the one side and the Judith River and 
Wolf Creek on the other side, to the North line of townships fif- 
teen North; thence East along the North line of townships fifteen 
North to the Northeast corner of township fifteen North, range 
ten East; thence North along the East boundary line of range 
ten East to the South boundary line of Chouteau county; thence 
West along the South boundary line of Chouteau county to its 
intersection with the East boundary of township nineteen north, 
of range eight East; thence North along the East boundary of 
said township nineteen North of range eight East to the fifth 
standard parallel North; thence West, along said fifth standard 
parallel North to a point in the middle of the main channel of 
Belt Creek; thence in a Northwesterly direction following the 
main channel of Belt Creek to the middle of the main channel 
of the Missouri River; thence along the main channel of the 
_ Missouri River to the place of beginning. [Act approved March 
dst, 1897, § 1.) (Sth Sess. 50-1.) 


2814. Portions of Meagher county attached to Cascade county. 
—All that portion of Meagher County embraced within the fol- 
lowing boundaries shall be segregated from Meagher County and 
attached to and made a part of the County of Cascade, to-wit: 
Beginning at the southern extremity of the main division line, 
running north and south, between Cascade and Fergus Counties 
and between the tract hereby described and Fergus County, being 
a point near the middle of the east line of Township eleven, north 
of Range ten east, as the said Township would appear if officially 
surveyed ; thence running along a line in a northwesterly direction 
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following the summit of the divide between the waters of the ~ 
Musselshell River and Sheep and Belt Creeks on the one side, 
and the Judith River and Wolf Creek on the other side to its 
intersection with the present southern boundary line of Cascade 
County, about six miles southerly from the town of Neihart; 
thence following the present boundary line between Cascade and 
Meagher Counties in a northerly and thence easterly direction 
to its intersection with the boundary line between Cascade and 
Fergus County; thence south along the said line between Cascade 
and Fereus Counties and between Fergus County and the tract 
hereby described to the point of beginning. The boundary line 
between Meagher and Cascade Counties is hereby altered so as 
to conform to the provisions of this Act. [Act approved Febru- 
ary 28th, 1899, § 1.| (6th Sess. 41-2.) 

2815. Same.—All that portion of the County of Meagher em- 
braced within the following boundaries shall be segregated from 
the County of Meagher, attached to and made a part of the County 
of Cascade, to-wit: Beginning at the southeast corner of Town- 
ship fifteen north of Range three east and running thence east 
along the south line of Township fifteen north, a distance of six 
miles to a point on the east hne of Range four east; thence run- 
ning north along the east line of Range four east to its intersection 
with the present southern boundary line of Cascade County; 
thence west six miles to the northeast corner of Township fifteen 
north of Range three east; thence south to the point of beginning; 
said tract hereby described if officially surveyed would be Town- 
ship fifteen north of Range four east. The boundary lines of the 
counties of Meagher and Cascade are hereby altered so as to con- 
form to the provisions of this Act. [Act approved March 6th, 
1899) Rit (Oth iS Gasee aa) | 

2816. Boundaries of Meagher county altered.—The boundaries 
of Meagher county are hereby altered so as to conform to the 
boundaries of Cascade county as established by this Act. [Act 
approved March 1st, 1897, § 3.]  (dth Sess. 5d.) 

2817. Portion of Chouteau county attached to Cascade.—All 
that portion of the county of Chouteau embraced within the fol- 
lowing boundaries is hereby segregated from the said county of 
Chouteau and attached to and made a part of the county of Cas- 
cade, to-wit: Beginning at the established southeast corner of 
township twenty north of range eight east and running 
thence south to the line between Chouteau and Cascade counties; 
thence running west along the line between said counties to the 
line between ranges seven and. eight east; thence running 
north along said range line to the established southwest corner 
of township twenty north of range eight east; thence running 
east along the south boundary of said township to the place of 
beginning. [Act approved March 3rd, 1905, § 1.] (8th Sess. 
Chap. 51.) 
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2818. Segregation of territory.—All territory and appurten- 
ances within the boundaries of Cascade County as by this act 
established heretofore belonging to Chouteau County are hereby 
segregated from said Chouteau County and are attached to and 
made a part of Cascade County. [Act approved March 3rd, 1903, 
§ 2.) (8th Sess. Chap. 51.) 

2819. Boundaries of Chouteaw county altered.—The bound- 
aries of Chouteau County are hereby altered to conform to the 
boundaries of Cascade County as established by this act. [Act 
approved March 5rd, 1903, § 3.) (8th Sess. Chap. 51.) 


2820. (§ 4123.) Flathead county.—That all that portion of 
the state of Montana embraced within the following boundaries 
shall be known as and shall be Flathead county, in the state of 
Montana, to-wit: Commencing on the forty-ninth paralle! of 
latitude at a-point where the same is intersected by the summit 
of the main range of the Rocky mountains; thence in a southerly 
direction following the summit of said mountains to a point where 
the same meets and is intersected by the eastern boundary line 
of Missoula county; thence south along said boundary line ti 
latitude forty-seven degrees and thirty-five minutes; thence west 
along said line of latitude to meridian one hundred and fourteen 
degrees and thirty-five minutes west; thence north along said 
meridian to the sixth standard parallel; thence west and along 
said parallel to meridian one hundred and fifteen degrees west ; 
thence north along said meridian to the forty-eighth parallel of 
latitude; thence west along said parallel to a point where the 
same is intersected by the summit of the divide or watershed be- 
tween the Kootenai and Clark’s Fork of the Columbia rivers, the 
same being known as the Cabinet range of mountains; thence 
in a northwesterly direction following the summit of said divide 
or watershed to the eastern boundary line of the state of Idaho; 
_ thence north along said Idaho line to the forty-ninth parallel of 
latitude; thence east along said parallel He the place of beginning. 
[Act topraved Feby. 6, 1893.] 

. Note.—County seat is Kalispell. 

2821. (§ 4124.) Boundaries of Chouteaw and Missoula’ 
altered.—The boundaries of Chouteau and Missoula counties are 
hereby altered so as to conform to the boundaries of Flathead 
county as established by this act. [Act approved Feby. 6, 1893. ] 


2822. Boundaries of Deer Lodge county altered.—That all 
that part of the county of Deer Lodge lying north of latitude 
forty-seven degrees and thirty-five minutes north, shall be and 
the same is hereby added to and become a part of the County of 
Flathead. The boundaries of Deer Lodge County are hereby 
altered so as to conform to the boundaries of Flathead County 
as established by this Act. [Act approved March 6th, 1899, § 1.] 


(6th Sess. 47.) 
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2823. (§ 4125.) Valley county.—That all that portion of the 
state of Montana embraced within the following boundaries, to- 
wit: Beginning in the middle channel of the Missouri river on 
the one hundred and eighth meridian of longitude, thence north 
along the one hundred and eighth meridian of longitude to the 
intersection of the forty-ninth parallel of latitude, thence due 
east along the ferty-ninth parallel of latitude-to the intersection 
of the one hundred and fourth meridian of longitude; thence due 
south along the one hundred and fourth meridian of longitude 
to the middle channel of the Missouri river; thence up the Mis- 
souri river in the middle of the main channel thereof, to the 
one hundred and eighth meridian of longtitude, it being the place 
of beginning, be and the same is hereby created, set apart and 
established as a county to be known as and called Valley county. 
[Act approved Feby. 6, 1893. ] 

Note.—County seat is Glasgow. 


. 2824. (§ 4126.) Boundaries of Dawson cownty.—The county 
boundaries of Dawson county are hereby altered to conform to 
the county boundaries of Valley county, as established by this 
act. [Act approved Feby. 6, 1893. ] 

2825. (§ 4127.) Teton county.—That all that portion of the 
state of Montana embraced within the following boundaries, to- 
wit: Beginning at a point in the center of Sun river where the 
same intersects the west line of Cascade county, running thence 
north to the southwest corner of township twenty-two north, 
range two west; thence east to the principal meridian of Montana; 
thence due north to the northern boundary of the United States 
and the state of Montana; running thence due west along the 
said boundary line of the United States to the summit of the 
main range of the Rocky mountains; running thence south- 
easterly, meandering along the summit of the main range of the 
Rocky mountains to the head waters of the north fork of the 
Sun river, and thence southeasterly meandering and following 
the center of the channel of the north fork of the Sun river to 
Sun river; thence meandering down Sun river to the place of be- 
ginning, shall be known and designated as the county of Teton. 
[Act approved Feby. 7, 1893. | 


Note.—County seat is Choteau. 

2826. (§ 4128.) Boundaries of Chouteau and Missoula coun- 
ties.—The county boundaries of Chouteau and Missoula counties 
are hereby altered so as to conform to the boundaries of Teton 
county, as established by this act. [Act. approved Feby. 7, 1893.) 

2827. (§ 4129.) Ravalli county.—All that portion of the 
state of Montana lying and situated within the following bound- 
aries, to-wit: South of a line drawn due east and west across 
the Bitter Root valley from the Deer Lodge county line on the 
east, to the Idaho line on the west, on the township line dividing 
townships eleven north, range twenty east, from ten north, range 
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twenty west, be and the same is hereby created and set apart and 
established as a county to be known and called Ravalli county. 
[Act approved March 2, 1893. ] 

Note.—County seat is Hamilton. 

2828. (§ 4130.) Boundaries of Missoula county—The 
county boundaries of the county of Missoula are hereby altered 
to conform to the county boundaries of Ravalli county as estab- 
lished by this act. [Act approved Feby. 16, 1893.] 

, 2829. (§ 4131.) Granite county. That all that portion of 
the state of Montana embraced within the following boundaries 
shall be known as, and shall be Granite county, in the state of 
Montana, to-wit: Beginning at a point on the present south 
boundary of Deer Lodge county, where it intersects the Flint 
creek guide meridian, thence north along said Flint creek guide 
meridian to the ereirenat corner of township five north, range 
fourteen west; thence running east by township lines to a point at 
the igerscction with the line between ranges eleven and twelve 
west, and running thence north by township lines to the intersec- 
tion with the divide between Big Blackfoot and Hell Gate rivers; 
thence westerly along the summit of said divide to the intersection 
with the west boundary line of Deer Lodge county; thence follow- 
ing said west boundary of Deer Lodge county to the northeast cor- 
ner of Ravalli county ; thence along the north boundary line of said 
county to a point due north of the summit of the mountain range 
dividing Rock creek and Bitter Root rivers; thence south along 
the summit of said range and following said summit as it trends 
easterly to a point on the Flint creek guide meridian; thence 
north along said Flint creek guide meridian to its intersection 
with the present south boundary of Deer Lodge county which 


is the place of beginning. [Act approved March 2, 1893. | 
Note.—County seat is Phillipsburg. 


2830. (§ 4132.) Boundaries of Deer Lodge and Missoula coun- 
ties altered—The boundaries of Deer Lodge and of Missoula county 
are hereby altered so as to conform with the boundaries of Granite 
county, as established by this act. [Act approved March 2, 1893. ] 

2831. (§ 4153.) Carbon county.—That all that portion of 
Park county, and Yellowstone county situated within the follow- 
ing boundaries, to-wit: Beginning at a point in the midchannel 
of the Yellowstone river, opposite to the mouth of the Stillwater 
river; following thence down the midchannel of said Yellowstone 
river to the intersection of said channel of said Yellowstone river 
with the township line running between ranges twenty-four east 
and twenty-five east; thence following said township line due 
south to its intersection with the western boundary of the Crow 
Indian reservation; following thence in a southwesterly direction 
the west line of said Crow Indian reservation to the terminus of , 
the said southwest direction of said line; thence running due east 
to the intersection of the midchannel of the Big Horn river; 
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thence following the said channel of the said Big Horn river up 
in a southwesterly direction to its intersection with the north line 
of the state of Wyoming, all of said boundary from the said north- 
west corner of the Crow Indian reservation to the Wyoming line 
being a part of the boundary line of the Crow Indian reservation, 
as established by law; proceeding thence from the intersection of 
the midchannel of the Big Horn river with the south line of the 
state of Montana, due west to the intersection of the south line 
‘of the state of Montana with the township line separating range 
fifteen east from-range sixteen east; thence following along the 
line between said ranges fifteen and sixteen east to a point in 
the midchannel of Stillwater river; thence following midchannel 
of the said Stillwater river to place of beginning be, and the same 
is hereby, created into a new county, to be known as and named 
Carbon county. [Act approved March 4, 1895. | 

Note.—County seat is Red Lodge. 

2832. (§$ 4134.) Sweet Grass county.—That all of that part 
of Park, Yellowstone and Meagher counties situated within the 
following boundaries, to-wit: Beginning at a point which when 
surveyed will be the southwest corner of section thirty-five, town- 
ship seven south, range twelve east, and running thence north 
along the west boundaries of sections thirty-five, twenty-six, 
twenty-three, fourteen, eleven and two, of said township seven 
south, range twelve east, continuing north along the west bound- 
aries of sections thirty-five, twenty-six, twenty-three, fourteen, 
eleven and two of township six south, range twelve east, to the 
first standard parallel south; thence east along said first parallel 
south to a point which when surveyed will be the southwest cor- 
ner of section thirty-five, township five south, range twelve east ; 
thence north along the west boundary of sections thirty-five, 
twenty-six, twenty-three, fourteen, eleven and two in each of town- 
ships of five, four, three, two and one respectively; all in township 
five south range twelve east, to the intersection of base line at the 
northwest corner of section two of said township one; thence 
west along said base line to the point of intersection of range 
line between ranges eleven and twelve east, thence north along 
range line between eleven and twelve east to a point of intersec- 
tion with the line between township six and seven north, of range 
twelve east; thence east along said township line to the point of 
intersection with division lines between eighteen and nineteen 
east; thence south along the line between ranges eighteen and 
nineteen east to the point of intersection with the township line 
between townships two and three north; thence east along said 
township line to the point of intersection avith the line between 
ranges nineteen and twenty east; thence south along the line 
. between ranges nineteen and twenty east, to the midchannel of 
the Yellowstone river; thence down the midchannel of the Yel- 


lowstone river to a point opposite the mouth of the Stillwater 
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river or creek; thence up the midchannel of the Stillwater river 
to a point of intersection with the line between ranges fifteen 
and sixteen east; thence south along the line between ranges 
fifteen and sixteen east, to the point of intersection with the 
first standard parallel south; thence west along said parallel to 
the northeast corner of township six south, of range fifteen east ; 
thence south along the line between ranges fifteen and sixteen 
east to the southeast corner of township seven south, of range 
fifteen east; thence west along the line between townships seven 
and eight south to the place of begininng, be, and the same is 
hereby, created into a new county to be known as, and called, 
Sweet Grass county. [Act approved March 5, 1895. ] 
Note.—County seat is Big Timber. 


Holliday v. Sweet Grass Co., 19 Mont. 
3865; 48 Pac. 553. See note to section 


debt of such counties. The commission- 
ers of the respective counties were to 


26, article V, constitution. 

The law creating Sweet Grass County 
contemplated the issuance of a warrant 
by Sweet Grass County to each of the 
counties within whose territory it was 
' formerly included, for its share of the 


2883. (8. 4135.) 


Boundaries 


meet on certain dates to adjust this debt, 
and each county was entitled to receive 
its warrant from Sweet Grass County on 
the date fixed for the adjustment of its 
portion thereof. 


of . Yellowstone, Park and 


Meagher counties.—The county boundaries of Yellowstone, Park 
and Meagher counties respectively, are hereby altered to conform 
to the boundaries as established by this act. And all that portion 
of the county of Meagher lying south of the line dividing town- 
ships six and seven north and lying east of the line dividing 
ranges eighteen and nineteen east is hereby bestowed on and 
made a part of Yellowstone county. [Act approved March 5, 
1895. ] 

2834. Broadwater county.—That all that portion of the state 
of Montana embraced within the following boundaries shall be 
known as and shall be Broadwater County in the State of Mon- 
tana, to-wit: Commencing in the middle of the main channel of 
the Missouri River opposite the mouth of Sixteen Mile Creek; 
thence easterly along the centre of the main channel of Sixteen 
mile Creek, four miles; thence due north to the northern bound- 
ary of Gallatin County, thence due east along said line to a point 
where said line intersects the main channel of Sixteen Mile Creek ; 
thence in a northwesterly direction following the summit of the 
Big Belt Mountains to a point upon said summit where the 
same is crossed by the northern boundary of Township eleven 
North, range two east; thence due West to the main channel 
of the Missouri River; thence in a southeasterly direction along 
the center of the main channel of the Missouri River to the North- 
ern boundary line of Jefferson County; thence due west along 
said line to a point where the same intersects the western bound- 
ary line of Township nine North, range one West; thence due 
south along the line between Townships in range one and two west 
of the principal meridian of Montana to a point where the said 
line intersects the Northern boundary line of Township three 
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North, range one West; thence along said line due east to the prin- 
cipal meridian of Montana; thence due south along said meridian 
to the Jefferson River; thence in an easterly direction along the 
center of the main channel of the Jefferson River to the center 
of the main channel of the Missouri River; thence in a northerly 
direction along the center of the main channel of the Missouri 
- River to the point of beginning. [Act approved Iebruary 9th, 
1897; § Lath Sess. 45.) 

Note.—County seat is Townsend. 

2835. Boundaries of Jefferson and Meagher counties altered. 
—The boundaries of Jefferson and Meagher Counties are hereby 
altered so as to conform to the boundaries of Broadwater County 
as established by this Act. [Act approved February 9th, 1897, 
S075. 1 (ae Sess: £9.) 


2836. Powell County—That all that portion of the State of 
Montana, embraced within the following boundaries shall be 
_known as, and shall be Powell County, in the State of Montana, 
to-wit: Beginning at the South-east corner of Section fourteen 
in Township six North, Range eight West; and running 
thence west by section lines to the boundary line between 
Granite and Deer Lodge Counties; thence north along said 
boundary to the intersection of the divide between Hell Gate and 
Big Blackfoot Rivers; thence Northwesterly along the summit of 
said divide to the intersections of the boundary line between Deer 
Lodge and Missoula Counties; thence due North along the present — 
boundary line between Deer Lodge and Missoula Counties to 
latitude forty-seven degrees and thirty-five minutes North; 
thence east to the summit of the main range of the Rocky 
Mountains to the point where said crest is intersected by 
the west boundary line of Range Eleven west of the Montana 
Principal Meridian; thence south along the west boundary line of 
- Townships twenty, nineteen, eighteen and seventeen north of said 
- Range Eleven west to the southwest corner of Township seventeen 
north of Range Eleven west; thence east along the south boundary 
of Township Seventeen north of Range Eleven west to the north- 
west corner of Township Sixteen north of Range Eleven west; 
thence south along the west boundary line of Township Sixteen; 
north of Range Eleven west to the south-west corner of said Town- 
ship Sixteen ;—thence east along the south boundary line of Town- 
ship Sixteen north of Range Eleven west to the southeast corner 
thereof; thence south along the west boundary line of Township 
Fifteen north of Range Ten west to the southwest corner of said 
Township Fifteen; thence along the south boundary line of said 
Township Fifteen to the southeast corner thereof; thence south , 
along the west boundary line of Townships Fourteen and Thirteen 
north of Range Nine west to the southwest corner of said Town- 
ship Thirteen; thence east along the south boundary line of Town- 
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ship Thirteen north of Ranges Nine and Hight west to the north- 
west corner of Township Twelve north of Range Seven West; 
thence south along the west boundary line of Townships Twelve 
and Eleven north of Range Seven west to the corner between Sec- 
tions Highteen and Nineteen of said Township Eleven north of 
Range Seven west; thence Hast along the south boundary lines 
of Sections Eighteen, Seventeen, Sixteen, Fifteen, Fourteen and 
Thirteen of said Township Eleven north of Range Seven west to 
the boundary line between said Township Eleven north of Range 
Seven west and Township Eleven north of Range Six west; thence 
south along the west boundary line of said Township Eleven 
north of Range Six west to the southwest corner of said Township 
Kleven north of Range Six west; thence east along the south 
boundary line of said Township Eleven north of Range Six west 
to the point of intersection with the summit of the main range of 
the Rocky Mountains; thence southerly along the summit of the 
main range of the Rocky Mountains to its intersection with the 
north boundary of Township Six North, Range eight West; 
thence east to the northeast corner of Section two in said 
Township Six North, Range Hight west; running South by 
Section lines to the place of beginning. That the boundaries 
of Deer Lodge County are hereby altered. to conform to 
the boundaries of Powell County as established by this Act. 
[Act approved January 31st, 1901, § 1.1] (7th Sess. 101-103.) 

Note.—County seat is Deer Lodge. 

2837. Segregation of territory from Lewis and Clark county.— 
All that portion of Lewis and Clark County embraced within 
the following Boundaries is hereby segregated from the said Lewis 
and’ Clark County and attached to and made a part of Powell 
County, to-wit: Beginning at the northwest corner of Township 
Sixteen north of Range Eleven west; thence running south along 
the west boundary line of Township Sixteen north of Range 
Eleven west to the southwest corner of said Township Sixteen 3. 
thence east along the south boundary line of Township Sixteen 
north of Range Eleven west to the south east corner thereof; 
thence south along the west boundary line of Township Fifteen 
north of Range Ten west to the southwest corner of said Town- 
ship Fifteen; thence east along the south boundary line of said 
Township Fifteen to the south-east corner thereof; thence north 
along the east boundary line of Township Fifteen and Sixteen 
north of Range Ten west to the north east corner Township Six- 
teen north of Range Ten west; thence west along the north 
boundary line of Township Sixteen north of Ranges Ten and 
Eleven west to the place of beginning. [Act approved March 6, 
1903, § 1.] (8th Sess. Chap. 106.) 

2838. Boundaries of Lewis and Clark County altered.—The 
boundaries of Lewis and Clark County are hereby altered to con- 
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form to the boundaries of Powell County as established by this 
Act. [Act approved March 6, 1903, § 3.] (Sth Sess. Chap. 106. ] 

2839. Rosebud County.—That all that portion of the State of 
Montana embraced within the following boundaries shall be 
known as, and shall be Rosebud County, to-wit: Beginning at a 
point, where the township line, running between ranges Fourteen 
and Fifteen East, in the County of Custer, State of Montana; when 
surveyed and extended South, will intersect the northern bound- 
ary line of the State of Wyoming; thence North, along said 
township line, observing the jogs or offsets in said line, to its 
intersection, when surveyed, and extended, North, with the 
County line running East and West along, between Custer 
County and the County of Dawson, in said State of Montana; 
thence West along said County line to the middle of the main 
channel of the Musselshell River and the East boundary line of 
Fergus County; thence up the middle of said main channel of 
said river and along the meanderings thereof in a Southerly 
direction, to a point where the same is intersected by the County 
line running between the Counties of Yellowstone and Custer; 
thence in a South-easterly direction along said County line to 
the junction of the Yellowstone and Bighorn Rivers; thence up 
the middle of the main channel of the said Bighorn River and 
along the meanderings thereof in a Southeasterly direction to 
the intersection with the aforesaid Northern boundary of the 
State of Wyoming; thence East, along the boundary line to the 
point of beginning. The Town of Forsyth, situated within the 
boundaries above described, shall be the County Seat of said 
County of Rosebud until the permanent County Seat shall be 
designated in the mode and manner provided by law. [Act ap: 
proved February 11th, 1901, § 1.| (7th Sess. 97-8.) . 

2840. Boundaries of Custer county altered—The County 
boundaries of said Custer County are hereby altered to conform 
to the boundaries of said Rosebud County, as established by this 
Act. [Act approved February 11th, 1901, § 11.| (7th Sess. 101. | 

2841. Sanders county.—That all that portion of the State of 
Montana embraced within the following boundaries shall be 
known as, and shall be, Sanders County, in the State of Montana, 
to-wit: Beginning at a point in the center of the main channel 
_ of the Pend d’Oreille River, where said river intersects the bound- 
ary line of the Counties of Missoula and Flathead; running 
thence southerly along the center of the main channel of the 
said Pend d’Oreille River to the mouth of Mission Creek; thence 
southerly in a straight line to a point one mile east, of the South- 
east corner of the present site of the Northern Pacific Depot in 
the Town of Dixon, where the said County line crosses the North- 
ern Pacific Railway Track; thence due south to the summit of the 
Range of Mountains commonly called the Coeur d’Alene, said 
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Rivers; thence westerly along said summit of the Coeur d’Alene 
Mountains, to a point where said summit crosses the Township 
line between Townships Seventeen and Eighteen North; thence 
West along said Township line to the Southwest corner of Town: 
ship Eighteen North, range Twenty-six West; thence North on 
said line between ranges Twenty-six and Twenty-seven to the sum- 
mit of the Coeur d’Alene Mountains; thence westerly along the 
summit of said Coeur d’Alene Mountains to the boundary line be- 
tween the State of Montana and the State of Idaho, and northerly 
along said boundary line to the south boundary of Flathead 
County, State of Montana; thence easterly along the boundary 
line of Flathead County to place of beginning. [Act approved 
February 7, 1905, § 1.) (9th Sess. Chap. 9.) 

2842. County seat.—That the Town of Thompson Falls, situ- 
ated within the boundaries above mentioned, shall be the county 
seat of said County of Sanders, until the county seat of said 
county shall be designated as hereinafter provided. And for the 
purpose of definitely fixing and creating the county seat of the 
County hereby created, the Board of County Commissioners of 
Sanders County shall cause to be inserted in the official ballots, 
when printed for the general election held the first Tuesday after, 
the first Monday in November, A. D. 1906, at the foot of the 
names of the candidates, or nominees thereon, the following: 
“Hor the County Seat of Sanders County ———————,” and the 
electors, when voting at the said general election at the time here- 
inbefore mentioned, shall declare their vote upon said proposition 
by inserting in the blank space upon their ballots herein provided 
for, the name of some one town within said County of Sanders, 
and when the name of a town shall be go inserted in the said space 
by an elector, and the ballots have been cast as provided by law, 
the same shall be deemed a vote for the designated town as the 
place of the permanent county seat of Sanders County, and upon 
a canvass of the said ballots the town having the highest number 
of ballots shall be declared by-the canvassing board the County 
Seat of Sanders County, which result shall be entered of record 
in the office of the County Clerk and Recorder of said Sanders 
County, and from the date of such declaration of result, the town 
selected shall be and remain, until lawfully changed, the County 
Seat of Sanders County. All laws of a general nature applicable 
to the several counties of the State of Montana, and the officers 
thereof, shall be made applicable to said County of Sanders, and 
the officers, who may hereafter be elected, or appointed, therein, 
_ except as otherwise provided in this Act. [Act approved Feb- 
ruary 7, 1905, § 3.] (9th Sess. Chap. 9.) 

2843. Boundaries of Missoula county altered—The county 
boundaries of Missoula County are hereby altered so as to con-— 
form to the boundaries of Sanders County as established by this 
Act. [Act approved February 7, 1905, § 14.] . (9th Sess. 
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CHAPTER II. 


GENERAL PROVISIONS RELATING TO COUNTIES. 
Section 2844. Surveys to definitely establish unsettled bound- 


aries. 

a 2845., Reports to governor on disagreement of com- 
Missioners. 

i 2846. Governor to determine boundary thereupon or 
to order new surveys. 

“iv 2847. Approved surveys to be conclusiwe. 

ge 2848. Previous surveys validated. Ther force as 

evidence. 

os 2849. Apportionment of cost of survey. Provisions 
for payment thereof. 

tS 2850. Collection of old taxes when county is divided 
or boundary altered. 

of 2851. Removal of county seat. Petition. 

,. 2852. Submission to electors. Who are taxpayers. 

* 2853. Election, notice of, how held and conducted. 

aS 2854. Voter to vote for place he prefers. 

=A 2855. Publication of result. 

, 2856. Place chosen to be county seat. 

f 2897. Statement of result and notice transmitted. 

ee 2858. No second election to be held unthin four years. 

% 2859. County seat may be removed from time to time. 

rt 2860. New counties entitled to records. 

Fe 2861. County comnussioners may have records tran- 
scribed. 

in 2862. Commissioners’ power to contract. 

“ 2863. Payment for transcribing. 

3 2864. Certificate of transcript. 

a 2865. Transcribed records to be filed. 

4s 2866. Effect of transcribed records. 

HH 2867. New counties. . Transfer of actions affecting 
real estate. 

: 2868. Same. Jurisdiction of court. 


25 2869. Same. Lees of clerk. 


2844. (§ 4150.) Surveys to defintely establish unsettled 
boundaries.—All common boundaries and common corners of 
counties not adequately marked by natural objects or lines, or by 
surveys lawfully made, must be definitely established by surveys 
jointly made by the county surveyors of all the counties affected 
thereby, and approved by the boards of county commissioners of - 
such counties. 

2845. (§ 4151.) Reports to governor on disagreement of 
commissioners.—If the boards of county commissioners do not 
agree upon and finally approve the survey, each county surveyor 
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must make a report to the governor, with surveys, maps, notes, 
and explanations touching disputed points. 

2846. (§ 4152.) Governor to determine boundary thereupon 
or to order new surveys.—Upon such reports the governor must 
_ finally determine and establish the common boundaries and cor- 
ners, if he can collate a satisfactory description therefrom. If 
the reports are insufficient for such purpose, he must cause sur- 
veys to be made, and when approved by him the surveys so made 
etablish such common boundaries and corners. 

2847. (§ 4153.) Approved surveys to be conclusive—AI sur- 
veys finally approved under the provisions of this chapter are con- 
clusive ascertainments of lines and corners included therein. 

2848. (§ 4154.) Previous surveys validated. Their force as 
evidence.—All surveys and maps of boundary lines heretofore 
legally made and approved are declared valid and are prima facie 
evidence of the establishment of such lines, except so far as they 
are inconsistent with the provisions of this Code. 

2849. (§ 4155.) Apportionment of cost of survey. — Pro- 
vision for payment thereof.—The cost of making such surveys 
must be apportioned equally among the counties interested and 
the board of county commissioners must audit the same, and the 
amounts must be paid out of the general county fund. [The sia 
next preceding sections are Code sections re-enacted by an act 
approved Feby. 27, 1895. | 

2850. (§ 4156.) Collection of old taxes when county is di- 
vided or boundary altered.—When a county is divided or a bound- 
_ary is altered, all taxes levied before the division was made or 
‘boundary changed must be collected by the officers of, and belong 
to, the county in which the territory was situated before the di- 
vision or change. 

2851. Removal of county seat. Petition—Whenever the in- 
habitants of any county of this State desire to remove the county 
Seat of the county from the place where it is fixed by law or other- 
wise, to another place they may present a petition to the board of 
county commissioners of their county praying such removal, such 
place to be named in the petition and that an election be held to 
determine whether or not such removal must be made. [Act ap- 


proved March 14th, 1901, § 1.] (7th Sess. 145.) 


State v. Ravalli Co., 21 Mont. 470; 54 mission of the removal of the county seat, 
Pac. 989. A board of county commis- _ to the electors of the county, is signed by 
sioners exercises judicial functions when a sufficient number to require such sub- 
it decides whether a petition for the sub- mission. 


2852. Submission to electors. Who are taxpayers.—lIf the pe- 
tition is signed by a majority of the tax payers of such county. 
The board must at the next general election submit the question 
of removal to the electors of the county; provided that the term 
“tax payers” used in this section shall be deemed to mean “ad 
valorem tax payers,” and that for the purpose of testing the suf- 
ficiency of any petition which may be presented to the county 
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commissioners as provided in this section, the county commission- 
ers shall compare such petition with the poll books in the county 
clerk’s office constituting the returns of the last election held in 
their county, for the purpose of ascertaining whether such pe- 
tition bears the names of a majority of the voters listed therein; 
and they shall make a similar comparison of the names signed to 
the petition with those appearing upon the listed assessment roll 
_ of the county for the purpose of ascertaining whether the petition 
bears the names of a majority of the ad valorem tax-payers as 
listed in said assessment roll; and if such petition then shows that 
it has not been signed by a majority of the legal voters of the 
county who are ad valorem tax payers thereof, it shall be deemed 
insufficient, and the question of removal of the county seat shall 
not be submitted. [Act approved March 14th, 1901, § 2.] (7th 
Sess. 146.) 

State v. Ravalli Co., 21 Mont. 470; 54 Pac. 9839. 

28538. (§ 4159.) Election, notice of, how held and conducted. 
—Notice of such election, clearly stating the object, must be given, 
and the election must be held and conducted, and the returns 
made in all respects in the manner prescribed by law in regard to 
the submitting of questions to the electors of a locality under the 
general election law. f | 

2854. (§ 4160.) Voter to vote for place he prefers.—In vot- 
ing on the question, each elector must vote for the place in the 
county which he prefers, by placing opposite the name of the place 
_ the mark X. 

2855. Publication of result—When the returns have been re- 
ceived and compared and the results ascertained by the board, if 
two thirds of all the legal votes cast by those voting on the propo- 
sition are in favor of any particular place, the board must give 
notice of the results by posting notices thereof in all the election 
precincts of the county, and by publishing a like notice in a news- 
paper printed in the county at least once a week for four weeks. 
[Act approved March 14th, 1901, § 3.] (7th Sess. 146.) 

2856. (§ 4162.) Place chosen to be county seat.—In the 
notice provided for in the next preceding section, the place se- 
lected to be the county seat of the county must be so declared from 
a day specified in the notice, not more than ninety days after the 
election. After the day named in the notice, the place chosen is 
the county seat of the county. 

2857. (§ 4163.) Statement of result and notice transmitted. 
—Whenever any election has been held, as provided for in the 
preceding sections of this chapter, the statement made by the 
board of county commissioners, showing the result thereof, must 
be deposited in the office of the county clerk, and whenever the 
board gives the notice prescribed by § 2856 (4162), they must 
transmit a certified copy thereof to the secretary of state. 
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2858. (§ 4164.) No second election to be held within four 
years.—When an election has been held and a majority of the 
votes are not cast for some other place than that fixed by law 
as the former county seat, no second election for the removal 
thereof must be held within four years thereafter. 

2859. County seat may be removed from time to time.—When 
the county seat of a county has been once removed by a popular 
vote of the people of the county, it may be again removed from 
time to time in the manner provided by this Chapter. [Act ap- 
proved March 14th, 1901, § 4.] (7th Sess. 146.) 

2860. (§ 4166.) New counties entitled to records—Any 
county or counties of the state of Montana, that shall heretofore 
have been or may hereafter be formed from portions of another 
county, shall be entitled to have the county records affecting or 
relating to any and all property situate in the county segregated, 
transcribed from the books of the original county and made a part 
of the records of the county segregated. [Act approved March 
2, 1893. ] 

State v. Coad, 23 Mont. 189; 57 Pac. 1095. 

2861. (§ 4167.) County commissioners may have records 
transcribed.—It shall be the duty of the county commissioners of 
any county heretofore formed or that may be hereafter formed 
from part of another county, to have so much of the records of 
the original county as relates to the property situate within the 
segregated county transcribed as hereinafter provided. [Act ap- 
proved. March 2, 1893. ] 

2862. (§ 4168.) Commissioners’ power to contract—Said 
county commissioners shall have full power and authority to con- 
tract for transcribing the records relating to all property situate 
within the boundaries of the segregated county, and for that pur- 
pose the person or persons engaged in the work of transcribing 
such records, shall have access to all records of the county, or 
counties, from which segregated. [Act approved March 2, 1893.] 

2863. (§ 4169.) Payment for transcribing—Payment for 
transcribing such records shall be made by the county contracting 
therefor, by a warrant or warrants payable out of the general 
fund of such county. [Act approved March 2, 1893.] 

2864. (§ 4170.) Certificate of transcript.—When the trans- 
eript of such records herein provided for shall be completed and 
approved by the county commissioners of such county, they shall 
be delivered to the county clerk and recorder of the county from» 
_which such records were taken, and it shall be the duty of such 
county clerk and recorder to compare the records so transcribed 
with the original records as the same appear on the record books 
of the said original county. The county clerk and recorder to 
whom the said transcript shall be delivered for comparison shall 
certify under oath that the said transcribed records are full, com- 
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plete and exact copies of the original records, and the said county 
clerk and recorder shall be entitled to six dollars per day for his 
time actually spent in comparing the said records, to be paid 
out of the general fund of the county requiring such comparison 
and certificate. [Act approved March 2, 1893.] 

2865. (§ 4171.) Transcribed records to be filed.—All rec- 
ords so transcribed, when certified to as being full, complete and | 
correct, shall be delivered to the county clerk and recorder of the 
segregated county, and shall be filed in the office of the county 
clerk and recorder of such segregated county, and shall there- 
upon become and be a-part of the records of such county. [Act 
approved March 2, 1898.] 

2866. (§ 4172.) Hffect of transcribed records.—A certified 
copy of the records so transcribed and filed in the office of the 
county clerk and recorder of any segregated county, may be intro- 
duced in evidence and shall have the same force and effect as. cer- 
tified copies of original records. [Act approved March 2, 1893.] 

2867. New counties. Transfer of action affecting real estate. 
—That in all counties heretofore created out of any other county, 
and in all counties that may be hereafter created, wherever there 
has been an action or proceeding begun, affecting any real prop- 
erty situate within such new county, whether such action has 
been prosecuted to judgment or not, upon a written motion being 
filed by any person or persons interested in such real property so 
affected by such action or proceeding, requesting the transfer of 
the files and papers and records of such action or proceeding to 
the office of the Clerk of the District Court of the new county, 
wherein such real property is situated, it shall be the duty of the 
Judge of the District Court, in which said action -or proceeding 
was originally begun, to order that a transfer of all the files and 
papers of such action or proceeding be made to the office of the 
Clerk of the District Court of the new county in which such real 
property is situated; and when such an order of transfer is made, 
it shall be the duty of the Clerk of the District Court, wherein 
such action or proceeding was originally instituted, to transmit 
all of the files and papers in such action or proceeding, together 
with a certified copy of all minutes of the Court relating to such 
action or proceeding, to the clerk of such new county in which the 
real property, the subject matter of such action or proceeding, is 
situated; and that said Clerk of the District Court of the new 
-county in which said property is situated shall, upon the receipt 
of such files and papers and certified copies of the minutes of the 
court, file said papers in his office as transferred files from the 
original county, and shall enter and transcribe upon his records 
any final judgment or decree or order contained in such files or 
paners or records so transferred. [Act approved February 19, 
1907, § 1.] (10th Sess. Chap. 20.) 
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2868. Same. Jurisdiction of Court.—That upon the receipt 
and filing of the files and papers in any action or proceeding 
transferred to a new county heretofore created, or that may be 
hereafter created, in accordance with the provision of this Act, 
the District Court of such new county, in which such files and 
papers shall have been transferred, shall have the same jurisdic- 
tion with reference to said real property for the enforcement of 
any decree, judgment or order that may have been entered there- 
in, or for such other proceedings as may be necessary in such 
action or proceeding as the District Court had in the county 
wherein such action or proceeding was originally begun. [Act 
approved February 19, 1907, § 2.] (10th Sess. Chap. 20.) 

2869. Same. Fees of clerk.—That the Clerk of the District 
Court wherein such action or proceeding was originally begun 
shall be entitled to receive, for transferring such files and papers 
and certified copy of the minutes and records entered in con- 
nection with such action or proceeding, no other fee than at the 
rate of twenty (20c) cents per folio for copies of minutes made 
by him, and fifty (50c) cents for certificate fee; that the Clerk 
_of the District Court of the new county, to which such files and 
papers may be transferred in accordance with the provisions of 
this Act, shall not be entitled to any fees for the filing of such 
transferred records, but for the filing of any papers that may be 
filed thereafter in connection with such action or proceeding,. or 
for the issuance of any writs or other papers, such clerk shall 
be entitled to charge the same fees as now provided by law. 
[Act approved February 19, 1907, § 3.] (10th Sess. Chap. 20.) 
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CHAPTER JI. COUNTIES AS BODIES CORPORATE. 
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CHAPTER I. 
COUNTIES: AS BODIES CORPORATE. 


Section 2870. Every county a body corporate. 
- 2871. Powers, how exercised. 


a 2872. Name and designation. 

a 2873. Hnumeration of powers. 

= 2874. Restriction on loaning credit. 
¥ 2875. Restriction on temporary loans. 


2876. Limit of indebtedness. 
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Section 2877, Service of process. 
s 2878. Witnesses and jurors, competency of. 
3: 2879. No execution to issue. 
a 2880. Money illegally paid recovered, 


2870. (§ 4190.) Hvery county a body corporate.—Kvery 
county is a body politic and corporate, and as such has the power 
specified in this code, or in special statutes, and such powers as 
are necessarily implied from those expressed. 


State v. Coad, 23 Mont. 137; 57 Pac. and judicial purposes. It is quasi cor- 
Cie porate in character, but has only such 
Ind. P. Co. v. L. & C. Co., 30 Mont. powers as are expressly provided by law. 
86; 75 Pac. 861. A county is one of the or are necessarily implied therefrom. 
civil divisions of the state for political 
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2871. (§ 4191.) Powers, how exercised—Its powers can 
only be exercised by the board of county commissioners, or by 
agents, and officers acting under their authority, or authority of 
law. 

2872. (§ 4192.) Name and designation—The name of a 
county designated in the law creating it is its corporate name, 
and it must be known and designated thereby in all actions and 
proceedings touching its corporate rights, property and duties, 
but this provision does not prevent county officers, when author- 
ized by law, from suing in their name of office for the benefit of 
the county. 

2873. (§ 4193.) Enumeration of powers.—It has power: 

1. To sue and be sued. 

2. ‘To purchase and hold lands within its limits. 

3. To make such contracts and purchase and hold such per- 
sonal property as may be necessary to the exercise of its powers. 

4. To make such orders for the disposition or use of its prop- 
erty as the interests of its inhabitants require. 

5. ‘To levy and collect such taxes for the purposes under its 
exclusive jurisdiction as are authorized by this code or by special 
statutes. 


Greeley v. Cascade Co., 22 Mont. 587; Johnston v. Sacramento, 187 Cal. 207; 
ameac., 276: G9 Race O62, 


2874. (§ 4194.) Restriction of loaning credit—No county 
must ever give or loan its credit in aid of, or make any donation 
or grant, by subsidy or otherwise, to any individual, association. 
or corporation, or become a subscriber to, or a shareholder in 
_ any company or corporation, or a joint owner with any person, 
company or corporation. 

2875. (§ 4195.) Restriction on temporary  loans.—All 
moneys borrowed by, or on behalf of any county, must be used 
only for the purpose specified in the law authorizing the loan. 

2876. (§ 4196.) Limit of indebtedness—No county must 
become indebted in any manner or for any purpose to an amount, 
including existing indebtedness, in the aggregate exceeding five 
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per centum of the value of the taxable property therein, to be 
ascertained by the last assessment for state and county taxes 
previous to the incurring of such indebtedness, and all bonds 
or obligations in excess of such amount given by or on behalf 
of such county are void. No county must incur any indebted- 
ness or liability for any single purpose to an amount exceeding 
ten thousand dollars without the approval of a majority of the 
electors thereof voting at an election to be provided by law. 


2877. (§ 4197.) Service of process——In all legal proceed- 
ings against the county process must be served on the chairman of 
the board of county commissioners; and whenever an action or 
proceeding is commenced, it is the duty of the chairman forthwith 
to notify the county attorney thereof, and to lay before the board 
of county commissioners, at its next meeting, all the information 
he may have in regard to such action or proceeding. 


2878. (§ 4198.) Witnesses and jurors, competency of.—On 
the trial of an action in which the county is interested, the in- 
habitants of such county are competent jurors, if otherwise com- 
petent and qualified according to law. 


2879. (§ 4199.) No execution to issue—When a judgment 
is rendered against the county, or against any county officer, 
in an action prosecuted against him in his name of office, when 
the same is to be paid by the county, no execution must issue 
upon the judgment; but the same must be paid as other county 
charges; and when so collected must be paid by the county treas- 
. urer to the proper person to whom the same is adjudged, upon 
the delivery of a proper voucher therefor. 


Greeley v. Cascade Co., 22 Mont. 587: 57 Pac. 276. 


2880.  ($ 4200.) Money illegally paid recovered.—Whenever 
any board of county commissioners, without authority of law, 
orders any money paid as a salary, fees or for other purposes, and 
such money has been actually paid, or whenever the county clerk 
has drawn any warrant or warrants in his own favor, or in favor 
of any other person, without being authorized thereto by the 
board of county commissioners, or by the law, and the same has 
been paid, the county attorney of such county must institute an 
action in the name of the county, against such person or per: 
Sons, to recover the money so paid, and twenty per cent. damage 
for the use thereof, and no order of the board of county com- 
missioners therefor is necessary in order to maintain such action; 
when the money has not been paid on such orders it is the duty 
of the county attorney to commence an action in the name of the 
county for restraining the payment of the same; and no order 
of the board of county commissioners therefor is necessary to 
maintain such action. 
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CHAPTER II. 
THE BOARD OF COUNTY COMMISSIONERS. 


ARTICLE I. ORGANIZATION AND TERM OF BOARD. 
II. GENERAL PERMANENT POWERS. 
III. County FINANCES, BONDS AND WARRANTS. 
IV. CouNTY FAIRS. 
V. QUESTION OF RAISING MONEY TO BE SUBMITTED 
TO VOTE. 
VI. OTHER POWERS AND RESTRICTIONS. 


ARTICLE I. 


ORGANIZATION AND TERM OF BOARD. 


Section 2881. Board, how composed. 
nt 2882. Qualifications. 
mi 2883. Vacancy, how filled. 
i 2884. Bond. - 
ef 2885. Chairman. 
i 2886. Special meetings, how called. 
a 2887. Meetings and records published. 
y 2888. Clerk. 3 
re 2889. Duties of clerk. 
a 2890. Duties of board. 
cs 2891. Regular meetings. 
* 2892. Other meetings. 
rd 2893. Compensation. 


2881. (§ 4210.) Board, how composed.—Each county must 
have a board of county commissioners, consisting of three mem- 
bers, whose term of office is four years. 


Williams y. Commissioners, 28 Mont. A contract with an attorney for his ser- 
364; 72 Pac. 756. The county commis- vices, entered into by the chairman of 
sioners have power to bind the county the board, individually, is not binding 
only where they act as a legal entity. on the county. 


2882. (§ 4211.) Qualifications—Each member of a board 
of county commissioners must be an elector of the county he rep- 
resents. 

2883. (§ 4212.) Vacancy, how filled——Whenever a vacancy 
occurs in the board of county commissioners, from a failure to 
elect or otherwise, the district judge or judges in whose district 
the vacancy occurs must fill the vacancy by appointing for the 
unexpired term some qualified elector of the county in which the 
vacancy occurs. | . : 

2884. (§ 4213.) Bond.—Each person elected or appointed 
to the office of county commissioner must, before he enter upon 
the duties of his office, execute and file with the clerk of the dis- 
trict court of the county a bond, as provided in subdivision 11, 
§ 2976 (4353) of this code. It is the duty of the district judge on 
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the first day in each term or session of court, in open court, to ex- 
amine and inquire into the sufficiency of such bond, and order a 
new bond if found insufficient, and if found sufficient, his 
approval must be entered in the minutes of the court. 

2885. (§ 4214.) Chairman.—The board of county commis- 
sioners must elect one of its members chairman. The chairman 
must preside at all meetings of the board, and in case of his 
absence or inability to act, the members present must, by an 
order, select one of their number to act as chairman temporarily. 
Any member of the board may administer oaths to any persons 
concerning any matter submitted to them or connected with their 
powers or duties. 

2886. (§ 4215.) Special meetings, how called.—If at any 
time after the adjournment of a regular meeting the business of 
the county requires a meeting of the board, a special meeting 
may be ordered by a majority of the board. The order must be 
entered of record, and five days’ notice thereof must by the clerk 
be given to each member not joining in the order. The order must 
specify the business to be transacted, and none other than that 
specified must be transacted at such special meeting. 

Williams v. Commissioners, 28 Mont. 865; 72 Pac. 756. 

2887. (§ 4216.) Meetings and records published.—All meet- 
ings of the board must be public, and the books, records and 
accounts must be kept at the office of the clerk, open at all times 
for public inspection, free of charge. 

Williams v. Commissioners, 28 Mont. 3865; 72 Pac. 756. 


2888. (§ 4217.) Clerk.—The county clerk is the clerk of the 
board of county commissioners. The records must be signed by 
the chairman and the clerk. 

2889. (§ 4218.) Duties of clerk.—The clerk of the board 
must : 

1. Record all the proceedings of the board. 

2. Make full entries of all its resolutions and decisions on 
all questions concerning the raising of money om and the allow- 
ance of accounts against the county. 

3. Record the vote of each member on any question upon which 
there is a division, or at the request of any member present. 

4. Sign all orders made and warrants issued by order of the 
board for the payment of money, and certify the same to the 
county treasurer. 

5. Record the reports of the county treasurer of the receipts 
‘and disbursements of the county. 

6. Preserve and file all accounts acted upon by the board. 

7. Preserve and file all petitions and applications for fran- 
chises, and record the action of the board thereon. 

8. Record all orders levying taxes. 


841 


§ § 2890-2892 GOVERNMENT OF COUNTIES. [Part IV, Titre II, 


9. Designate upon every account allowed by the board, the 
amount allowed and he must deliver to any person who may 
demand it a certified copy of any record in his office, or any 
account on file therein. 

10. As often as a new township is organized, or the bound- 
aries of any township are altered, to immediately make out and 
transmit to the secretary of state a certified statement of the 
names and boundaries, and the boundaries of any township 
altered. 

11. Perform all other duties required by law or any rule or 
order of the board. 

2890. (§ 4219.) Duties of board—The board of county 
commissioners must cause to be kept: 

1. <A “Minute Book,” in which must be recorded all orders and 
decisions made by them and the daily proceedings had at all 
regular and special meetings. 

2. A “Road Book,” containing all proceedings and adjudi- 
cations relating to the establishment, maintenance, change and 
discontinuance of roads, and road districts, or relating to road 
supervisors and their reports and accounts, as provided in § 2604* 
of this code. 

3. A “Franchise Book,” containing all franchises eranted by 
them, for what purpose, the length of time, and to whom granted, 
the amount of bond and license tax required. 

4, A “Warrant Book,” in which must be entered, in the order 
of drawing, all warrants drawn on the treasury, with their num- 
ber and reference to the order on the minute book, with the date, 
amount, on what account, and name of payee. [Act approved 
March 18, 1895. | ; 


* Note.—This section, 2604, has been repealed. See § 1357. 


2891. (§ 4220.) Regular meetings—The board of county 
commissioners, except as herein otherwise provided, must meet at 
the county seat of their respective counties on the first Mondays 
of December, March, June and September of each year, and may 
sit not exceeding. five days at each session, except the December 
session, at which time they may sit not exceeding eight days; but 
the board may, at any time, by giving at least five days’ public 
notice, hold an extra session of not over two days’ duration ; 
Provided, That the limitations as to the time of sessions of the 
board of county commissioners contained in this section shall 
not apply to counties of the first, second and third classes. [Act 
approved March 6, 1895. 


Williams vy. Commissioners, 28 Mont. 365; 72 Pac. 756. 


2892. (§ 4221.) Other meetings.—Such other meetings must 
be held to canvass election returns, equalize taxation, and other 
purposes as are prescribed in this code or provided by the board. 
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2893. (§ 4222.) Compensation.—Each member of the board 
of county commissioners is entitled to eight dolkars per day for 
each days’ attendance on the sessions of the board, and ten cents 
per mile for the distance necessarily traveled in going to and 
returning from the county seat and his place of residence, and 
no other compensation must be allowed. 


ARTICLE II. 
GENERAL AND PERMANENT POWERS. 
Section 2894. General and permanent powers. 


* 2895. New townships, how organized. 

4 2896. Sheriff to attend meetings when directed. 

“ 2897. Commissioners must contract, for what. 

2898. Records of water users’ association. 

2899. County commissioners may establish public 
scales. 


= 2900. Capacity of scales. 

“ 2901. Public weigher. 

oS 2902. Duty of public weigher. 

4 2903. Rules and regulations. 

“~~ 2904. False receipts. 

2894. (§ 4230.) General and permanent powers.—The board 
of county commissioners has jurisdiction and power under such 
limitations and restrictions as are prescribed by law: 

1. To supervise the official conduct of all county officers, and 
officers of all districts and other subdivisions of the county, 
charged with assessing, collecting, safe keeping, management or 
disbursement of the public revenues; see that they faithfully 
perform their duties; direct prosecutions for delinquencies; and 
when necessary, require them to renew their official bonds, to 
make reports, and to present their books and accounts for inspec- 
tion. | } 

2. To divide the counties into townships, school, road and 
other districts required by law; change the same and create 
others as convenience requires. 

3. To establish, abolish, and change election precincts, and 
to appoint judges of election, canvass all election returns, declare 
the result, and issue certificates thereof. 

4. To lay out, maintain, control, and manage public high- 
ways, ferries, and bridges, within the county, and levy such tax 
therefor as required by law. 

5. To provide for the care and maintenance of the indigent 
sick, or the otherwise dependent poor of the county; erect and 
maintain hospitals therefor, or otherwise provide for the same; 
and to levy the necessary tax therefor, per capita, not exceeding 
two dollars, and a tax on property not exceeding one-fifth of one 
per cent., or either of such levies when both are not required. 
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6. To provide a farm for the support of the poor of the county, 
and make regulations for working the same. 

7. When there are no necessary county Bae to provide 

suitable rooms for county purposes. 
- 8 To purchase, receive by donation, or lease any real or per- 
sonal property necessary for the use of the county, preserve, take 
care of, manage and control the same; but no purchase of real 
property must be made unless the value of the same has been 
previously estimated by three disinterested citizens of the county, 
appointed by the district judge for that purpose, and no more than 
the appraised value must be paid therefor. 

9. To cause to be erected and furnished a court house, jail, 
hospital, and such other public buildings as may. be necessary. 

10. To sell at public auction at the court house door, after 
thirty days’ previous notice given by publication in a newspaper 
of the county, or posted in five public places of the county, and 
convey to the highest bidder for cash any property, real or per- 
sonal, belonging to the county, paying the proceeds into the 
county treasury for the use of the county. 

11. At the regular meetings of the board to examine and 
allow the accounts of all officers having the care, management, 
collection or disbursement of-moneys belonging to the county, or 
appropriated by law or otherwise for its use and benefit. 

12. At the regular meetings of the board to examine, settle and 
allow all accounts legally chargeable against the county, except 
salaries of officers, and order warrants to be drawn on the county 
treasurer therefor, and provide for the issuing of the same. 

13. To levy such tax annually on the taxable property of 
the county for county purposes as may be necessary to defray 
the current expenses thereof, including salaries otherwise un- 
provided for, not exceeding sixteen mills on each dollar of the 
assessed valuation for any one year; and to levy such taxes as 
are required to be levied by special or local statutes. 

14. To equalize the assessments. 

15. To direct and control the prosecution and defense of all 
suits to which the county is a party. 

16. To insure the county buildings in the name of and for the 
benefit of the county. 

17. To grant licenses for keeping ferries and such other 
licenses as are provided by law. 

18. To fix the compensation of all county officers, not: other- 
wise in this code or by general or special law fixed, and provide 
for the payment of the same. 

19. To fill by appointment all vacancies that may occur in 
county, township or precinct offices, except in the office of county 
commissioner. 
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20. To contract for the county printing, 
and stationery for county officers. 

21. At the adjournment of each session of the board to cause 
to be published in a newspaper, or otherwise, a fair statement of 
all its proceedings, and annually a statement of the financial 
condition of the county. [Swbdivision 21. Act approved March 
6, 1895. ] 

22. To represent the county and have the care of county prop- 
erty, and the management of the business and concerns of the 
county in all cases where no other provision is made by law. 

23. ‘To make and enforce such rules for its government, the 
preservation of order, and the transaction of business as may be 
necessary. 

24. To adopt a seal for the board, a description and impres- 
sion whereof must be filed by the clerk in the offices of the county 
clerk and secretary of state. 


25. To perform all other acts and things required by law not 
in this title enumerated, or which may be necessary to the full 
discharge of the duties of the chief executive authority of the 
county government. 


26. To borrow money upon the credit of the county to meee | 
current expenses, if the county revenue is insufficient. 


27. 'To issue on the credit of the County, Coupon Bonds to 
an amount sufficient to secure the necessary funds for the pro- 
curement of necessary building sites, for the construction of 
necessary public buildings and for the construction of bridges 
and highways, in accordance with the provisions of Articles IIT 
and IV, Chapter II, Title II, Part IV of the Political Code. 
Po idivision 27 is part of Act approved February 27, 1905, 1.) 
(9th Sess. Chap. 40.) 


and provide books 


State v. Coad, 23 Mont. 137; 57 Pac. 
095. <A county is not, in a strict sense, 
a municipal corporation, but as its board 
of commissioners has no power other 
than is derived expressly or by necessary 
implication from the statute defining their 
powers, it comes within the rules of law 
applicable to such corporations. 
Williams vy. Saar EE 28 Mont. 
366; 72 Pac. 756 
Yeg en v. Board, 34 Mont. 86: 85 Pac. 
743. The board of county commissioners 


2895. (§ 4231.) 


does not have the’ power to erect and 


maintain a. detention hospital for per- 


sons affected with contagious or pestilen- 
tial diseases, at the expense of the 
county. 

Subdivision 7 of this section refers to 
such buildings as may be required for 
ordinary county purposes. 

Subdivision 9 refers to a hospital for 
the indigent sick. 

Johnston v. Sacramento, Subdy. 4, 137 
Cal. 206; 69 Pac. 962. 


New townships, how organized.—The board 


“must not set off or organize any new township unless a petition 
is presented to the board, signed by at least fifty citizens resident 
therein. 

2896. (§ 4232.) Sheriff to attend meetings when directed.— 
The board has the power to direct the sheriff to attend in person 
or by deputy all the meetings of the board, to preserve order, and 
Serve notices or citations, as : directed by the board. And the board 
has the same power to punish for contempt, by fine and imprison- 
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ment, as is now exercised and allowed by law to district courts 
to require obedience to their citations and decorum in their meet- 
ings. 

2897. (§ 4233.) Commissioners must contract, for what.— 
It is hereby made the duty of the county commissioners of the 
several counties of the state of Montana to contract with some 
newspaper of general circulation, published within the county, 
and having been published continuously in such county at least 
six months immediately preceding the awarding of such con- 
tract to do and perform all the printing for which said counties 
may be chargeable, including all legal advertising required by 
law to be made, blanks, blank books and official publications, at 
not exceeding the following prices: For every folio of one hun- 
dred words, or fraction thereof, not exceeding one dollar and 
fifty cents shall be paid for the first insertion thereof, and fifty 
cents per folio of one hundred words, for each subsequent inser- 
tion required by law to be made, and three figures or fraction 
thereof shall count as one word. Tor ruled and figure work, not 
exceeding two dollars per folio of one hundred words or fraction 
thereof, and fifty cents per folio of one hundred words for each 
subsequent insertion thereof, required by law to be made. That 
for the purpose of establishing a basis of measurement, the amount 
of space occupied by one hundred words, set in solid nonpareil 
type, thirteen ems pica in width, shall constitute a folio in meas- 
uring rule and figure or other open work. Printed blanks 
required by law to be printed for the several counties shall be 
furnished at the following rates: For blanks cut from flat cap 
paper, measuring fourteen by seventeen inches in size, and 
weighing not less than sixteen pounds to the ream, as follows: 
For eight sheets printed on one side, two dollars and fifty cents 
for the first one hundred copies, and twenty-five cents for each 
subsequent one hundred copies, and twenty cents additional per 
one hundred copies, if bound. For eight sheets, printed on both 
sides, three dollars and seventy-five cents for the first one hun- 
dren copies, and forty cents for each subsequent one hundred 
copies. For quarter sheets printed on one side, three dollars and 
twenty-five cents for the first one hundred copies, and thirty- 
five cents for each subsequent one hundred copies, and thirty 
cents additional per hundred, if bound. For quarter sheets, 
printed on both sides, four dollars and seventy-five cents for the 
first one hundred copies, and fifty cents for each subsequent one 
hundred copies. For half sheets printed on one side, six dollars 
for the first one hundred copies, and fifty-five cents for each 
subsequent one hundred copies, and fifty cents for each additional 
one hundred, if bound. For half sheets, printed on both sides, 
nine dollars and seventy-five cents for the first one hundred 
copies, and sixty-five cents for each subsequent one hundred 
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copies. I*or whole sheets, printed on one side, nine dollars for 
the first one hundred copies, and eighty cents for each subse- 
quent one hundred copies, and fifty-five cents additional per 
hundred, if bound. Tor whole sheets, printed on both sides, fif- 
teen dollars for the first one hundred copies, and one dollar for 
each subsequent one hundred copies.” When any number of blanks 
enumerated in the above schedule exceeding one thousand shall 
be ordered, the price shall be twenty per cent. less than the prices 
named in the above schedule for each subsequent one hundred 
copies. County warrants with stubs, printed on bond paper, 
twenty dollars per thousand. Road tax receipts, special poor 
tax, or other blanks that are required to be numbered and per- 
forated, two dollars and fifty cents per thousand extra. [For 
blank books, medium, thirteen by eighteen inches, two dolars 
and seventy-five cents per quire. Double cap, fourteen by seven- 
teen inches, two dollars and seventy-five cents per quire. Demi, 
ten by sixteen inches, two dollars and twenty-five cents per quire. 
Cap, eight by fourteen inches, one dollar and seventy-five cents 
per quire. The above prices are for books and of six or more 
quires, eighty pages to the quire. For books of less than six 
quires, no more than twelve per cent. shall be added to the above 
prices. Books with printed headings, one dollar and twenty-five 
cents per quire additional for each and every form, and books with 
full printed page three dollars and fifty cents additional for each 
form. Twelve per cent. additional for books of less than six 
quires. All other blanks, books or printing not herein provided 
for shall be furnished and paid for at not to exceed the rates 
herein provided for similar blanks or printing. ‘The contract shall 
be let to the newspaper that in the judgment of the county com- 
missioners shall be most suitable for performing said work; Pro- 
vided, That the county commissioners shall require of any con- 
tractor to do such county printing a good and sufficient under- 
taking in such sum as said commissioners may deem advisable, 
signed by at least two sufficient sureties conditioned to the effect 
that said contractor will faithfully perform all the conditions 
of said contract in accordance with the terms thereof or in de- 
fault thereof said sureties shall pay to the said county the sum 
mentioned in said undertaking as the penalty thereof; Provided, 
That nothing in this act shall be construed so as to compel the 
acceptance of unsatisfactory work; also provided, however, that 
this requirement shall not affect any contract made prior to the 
passage of this act. No such contract for printing shall extend 
for more than two years. All newspapers which may receive any 
contract for printing under this act which may not be able to exe- 
cute any part of such contract shall be required to sub-let such con- 
tract or portion of contract to some newspaper or printing estab- 
lishment within the state, which may be competent to execute such’ 


847 


§ § 2898-2901 


work, at not to exceed the rates herein mentioned. 


March 2, 1895. ] 


Stevens v. Ravalli Co., 25 Mont. 311; 
64 Pac. 878. The price to be paid for 
printing, perforating and numbering road 
tax receipts is the price for ordinary 
blanks, with additional compensation for 
perforating and numbering, and not the 
special rate for county warrants. The 
charge for perforating and numbering 
blanks is not reduced because the num- 
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[Act approved 


ber exceeds 1000. The printer is not 
entitled to a special price for blanks 
not capable of being cut from flat-cap 
paper. A newspaper publishing notices 
in larger type than is specified in this 
section is only allowed compensation for 
the number of folios which such notices 
would have required, if printed in non- 
pareil. , 


2898. Records of Water Users’ Associations.—The county 
commissioners of every county where Water Users’ Associations, 
organized in conformity with the laws of the United States, under 
the Reclamation Act, have organized, or wherein such association 
shall hereafter organize, are required to funish the county 
recorder, for the proper recording of such articles of incorporation 
and stock certificates of such companies, books to conform to such 
books and stock certificates as used by the Secretary of the Water 
Users’ Association, containing printed blank forms of such 
articles of incorporation and stock certificates, in accordance with 
the laws of the United States and of the State of Montana, such 
forms to be prepared by the Attorney General and used by the 
county recorder for the recording of such articles of incorpora- 
tion and stock certificates. . The county recorder shall charge 
fifty cents for recording each stock certificate. [Act approved 
March 2, 1905, § 1.] (9th Sess. Chap. 68.) 


2899. County Commissioners may establish public scales.— 
The Board of County Commissioners of any county is hereby 
authorized, in its discretion, when petitioned by twenty-five or 
more residents and freeholders of the county, to establish and 
locate public scales at any suitable location selected by the 
County Commissioners within the county. [Act approved Feb- 
ruary 20,1905, § 1.] (9th Sess. Chap. 22.) 


2900. Capacity of scales—Such Scales shall be purchased by 
the county, and be of not less than five tons weighing capacity, 
and shall be provided with glass or open front which can be 
‘observed by the one weighing without dismounting from wagon, 
and shall be the property of the county, and at all times be under 
its control and subject to the will of the County Commissioners. 
[Act approved February 20, 1905, § 2.] (9th Sess. Chap. 22.) 


2901. Public weigher.—The Board of County Commissioners 
shall appoint at each place where public scales are established 
by them, a public weigher, who shall have the custody and care 
of such property, and who shall give a bond to the county in the 
sum of $500.00, conditioned for the safe keeping of the same, and 
for the faithful and impartial discliarge of the duties incident 
to his trust in office. [Act approved February 20, 1905, § 3.] 
(9th Sess. Chap. 22.) 
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2902. Duty of public weigher.—It shall be the duty of each 
public weigher to keep a stub record of all weighing done by him, 
which record and the receipt issued by such public weigher shall 
show for whom property was weighed and the character and kind 
thereof, and shall constitute prima facie evidence of the facts 
therein contained; and all such stub records, or other records 
which the county commissioners may require him to keep, shall 
at all times be open to public inspection during business hours, 
between 7:00 A. M. and 6:00 P. M. of any day save and: except 
Sundays and legal holidays, and such public weigher shall file a 
sworn statement with the County Recorder of the County, as pre- 
scribed by the County Commissioners, thereof, which statement 
shall show the date and character or kind of property weighed, 
for whom weighed, and a complete statement of all fees collected. 
[Act approved February 20, 1905, § 4.| (9th Sess. Chap. 22.) 

2903. Rules and regulations——Such public weigher shall re- 
ceive not to exceed ten cents for each receipt issued by him, and 
shall be governed by such rules and regulations as may be from 
time to time prescribed or adopted by the Board of County Com- 
-missioners, and he may be removed at any time by such Board. 
[Act approved February 20, 1905, § 5.] (9th Sess. Chap. 22.) 

2904. False reccipts—Any public weigher, under the pro- 
visions of this act, who shall make any false or fraudulent receipt 
of any weighing done by him, or shall be guilty of any collusion 
with any other person or persons for the purpose of deceiving any 
person or persons in regard to the correctness of weights, or who 
shall fail to comply with the requirements of the preceding 
Section, is guilty of a misdemeanor. [Act approved February 20, 
1905, § 6.] (9th Sess Chap. 22.) 


ARTICLE III. 


COUNTY FINANCES, BONDS AND WARRANTS. 

Section 2905. Refunding bonds. 

: 2906. Form and execution of bond. 

My 2907. Notice of sale to be published. 

o 2908. Proceeds of sale, what to be done with. 

" 2909. Redeemed bonds, etc., to be canceled. 

. 2910. County commissioners to print bonds. 

“ 2911. Notice of redemption to be published. 

* 2912. Bond fund to be provided. 


s 2913. County treasurer to pay bonds and interest. 
“2914. Record to be kept. 

* 2915. County warrants. Interest. 

A 2916. Lost bond or warrant. | 

ts 2917. Indemnity to be given. 

rh 2918. Duplicate bonds, how given. 


ib 2919. What notice imparted. 
849 


¢ 


§ § 2905-2907, GOVERNMENT OF COUNTIES. [Part IV, TITLE If, 


Section 2920, Duty of county treasurer in reference to lost 


bonds. 
af 2921. County commissioners to transfer funds. 
i 2922. Contingent fund, how made. 
is 2923. Surplus of contingent fund.. 
; 2924. Certain bonds legalized. 
si 2925. Same. | 
i 2926. County bonds and warrants issued for highways 


and bridges legalized. 


2905. Refunding bonds.—The Board of County Commission- 
ers has the authority to issue, on the credit of the county, coupon 
bonds to an amount sufficient to enable it to redeem all legal 
outstanding bonds, warrants or orders, for the purpose of neces- 
sary building sites, and for the construction of necessary public 
buildings, public highways and bridges, not exceeding in the 
aggregate, including outstanding bonded indebtedness, five per 
centum on the value of the taxable property within such County 
to be ascertained by the last assessment for State and County 
taxes, previous to issuing such Bonds. Such Bonds are redeem- 
able and payable at such times, not longer than twenty years 
after the date thereof, as the Board determines, and the interest ° 
which such bonds bear must be fixed by the Board, not exceeding 
Six percentum per annum, and to be represented by interest 
coupons, payable semi-annually on the first days of January and 
July of each year. [Act approved February 27, 1905, § 1.] (9th 
Sess. Chap. 41.) 

2906. Form and execution of bond.—The Board must fix the 
denomination of each bond, issued under this Article, and 
prescribe the form thereof; and each bond and all coupons at- 
tached thereto must be signed by the Chairman of the Board and 
the Treasurer of the County; and each bond and coupon must 
be countersigned by the County Clerk, and each bond sealed by 
him. Provided, a lithographic or engraved fac-simile of the signa- 
tures of the Chairman of the Board, Treasurer and County Clerk 
may be affixed to the coupons, only, when so recited in the bond. 
Kach bond issued must be registered by the County Treasurer in 
a book provided for that purpose, which must show the number 
and amount of each bond, and when and to whom issued. [Act 
approved February 22nd, 1899, § 1.] (6th Sess. 133.) 

2907. (§ 4242.) Notice of sale to be published.~When the 
board issues any bonds authorized by this article it is its duty ~ 
to sell the same, and give notice by advertisement in some news- 
paper published in the county, or, if there be no newspaper pub- 
lished in the county, then in any newspaper published in an ad- 
joining county, and also in one or more newspapers published in 
the city of New York, for a period of not less than thirty days 
prior to the time said bonds are to be sold; such advertisement 
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must be for sealed proposals; which must state the amount of 
such bonds for sale, and the person offering the highest price 
therefor is entitled to receive the amount of such bonds which he 
offers to buy; but no bonds must be sold for any price less than 
the par value thereof. 

2908. (§ 4243.) Proceeds of sale, what to be done with.—The 
‘proceeds derived from the sale of bonds authorized to be issued 
by this article must be paid into the county treasury, and must 
be applied to the payment of the legal bonds, warrants, or orders 
of the county which may be outstanding or unpaid, in the order 
in which said bonds, warrants, or orders become due. But the 
board may at any regular meeting exchange any bonds issued 
under the provisions of this article for any outstanding county 
bonds then due, and for any legal county warrants or orders of 
the county issued prior to a day to be fixed by the board and 
entered of record in the minutes of their proceedings. The ex- 
change, when made, must be dollar for dollar, with accrued in- 
terest thereon. And the board may advertise the privilege to so 
exchange bonds then due and warrants-and orders of the county 
issued prior to the day so fixed in some newspaper printed and 
published in the county, or, if there be no newspaper published 
in the county, then in a newspaper published in an adjoining 
county, for such period as the board designates. 

2909. (§ 4244.) Redeemed bonds, etc., to be canceled.—All 
bonds, coupons, warrants or orders which are called in or re- 
deemed, or paid under the provisions of this article, and in lieu 
of which coupon bonds are issued must be canceled in the same 
manner in which county warrants are canceled, and the board 
must preserve, in a book provided for that purpose, a correct 
description of such bonds, coupons, warrants, or orders, so can- 
celed, and the amount of the principal and interest paid to redeem 
the same, and a copy of such record must be transmitted to the 
county treasurer. 


2910. (§ 4245.) Cownty commissioners to print bonds.—The 
board must cause suitable bonds, with coupons attached, to be 
printed or lithographed, and must pay therefor out of any moneys 
in the treasury of such county not otherwise appropriated. 

2911. (§ 4246.) Notice of redemption to be published:.— 
When the board is prepared to redeem any bonds or pay any 
legal outstanding indebtedness of the county, it must cause a 
notice to be published in the newspapers mentioned in § 2907 
(4242) of this code, that within thirty days from the date of such 
notice it will redeem or pay such indebtedness, briefly describing 
the same; such notice must be sent by mail to the owner or holder 
of such indebtednes, in case the board has notice or knowledge of 
- the address of such owner or holder; and if at the expiration of 
the said thirty days the holder, or holders, fail or neglect to pre- 
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sent the same for payment, interest thereon must cease; but the 
county treasurer must at all times thereafter be ready to redeem 
the same on presentation. 

2912. (§ 4247.) Bond fund to be provided.—The board issu- 
ing bonds under the provisions of this article must, annually, at 
the time of levying taxes, levy upon the taxable property, in addi- 
tion to all other taxes, a sum sufficient to pay the interest on all 
the bonds issued under the provisions of this article, as the same 
becomes due, and also a sum sufficient to provide for the redemp- 
tion of the bonds as the same become due, or are called in for 
payment, according to the conditions thereof, and such tax when 
collected must be set apart in a fund known as the “bond fund,” 
and used for no other purpose than the payment of such bonds 
and interest accruing thereon. 

2918. (§ 4248.) County treasurer to pay bonds and interest. 
—The county treasurer must pay the interest upon the bonds 
authorized to be issued under the provisions of this article when 
the same become due, on the presentation to him of the proper 
coupons therefor; and all bonds and coupons which may be paid 
by the county treasurer must be returned by the treasurer to the 
county clerk at his next settlement after such payment; and the 
county clerk must cancel said bonds and coupons in the manner 
provided by law for the cancellation of county warrants. 

2914. (§ 4249.) Record to be kept.—It is the duty of the 
county treasurer, upon taking up county orders for the purpose 
in this article mentioned, to keep a record of the same, to cancel 
said orders and to make a report thereof to the board at each 
regular meeting of the board and to the county clerk. 

2915. County warrants. Interest.—All county warrants after 
having been presented to the County Treasurer and by him en- 
dorsed, “Not paid for want of funds in the Treasury,” from and 
after the date of presentation and endorsement, draw interest at 
the rate of six (6) per cent per annum. [Act approved February 
20th, 1899, 8 Ji1< LOth Ss essaae. ) : 

2916. (§ 4251.) Lost bond or warrant.—The board is author- 
ized, upon satisfactory proof, that any original bond, warrant or 
coupon has been lost or destroyed, to issue to the owner or holder 
of such bond, warrant or coupon, a duplicate thereof, which will 
take the place in order of registration and payment of such orig- 
inal bond, warrant or coupon, and in all cases supersede and take 
the place of such original. 

2917. (§ 4252.) Indemnity to be given.—Before issuing such 
duplicate bond, warrant or coupon the board must require the 
person demanding the same to execute and deliver to the treasurer 
of the county a bond, payable to the county, in double the amount 
of the bond, warrant or coupon, with at least two good and suffi- 
cient sureties, who must be required to justify as in case of at- 
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tachment, the conditions of such bond being that of the principal 
and sureties therein will indemnify and save harmless the county 
from all loss, costs or damages by reason of the issuing of the 
duplicate, and will pay to any person entitled to receive the same, 
as the lawful holder of the original bond, warrant or coupon, all 
moneys received upon such duplicate. 

2918. ($ 4253.) Duplicate bonds, how given.—The chairman 
of the board, at the time of issuing any duplicate bond, warrant 
or coupon, must write across or upon the face thereof the word 
“Duplicate,” in red ink, 

2919. (§ 4254.) What notice imparted.—The word “Dupli- 
cate” upon any bond, warrant or coupon, imparts notice to all 
persons that the same is issued subject to the provisions of this 
article. — 

2920. (§ 4255.) Duty of county treasurer in reference to lost 
bonds.—It is the duty of the county treasurer, upon the pro- 
duction to him of any original bond, warrant or coupon, by the 
lawful owner or holder thereof, to assign by indorsement and to 
deliver to him the bond mentioned in § 2917 (4252), and such 
owner or holder may maintain an action in his own name upon 
such bond for the recovery of any moneys paid upon such dupli- 
cate, but the delivery of such bond does not relieve or exonerate 
the county from the payment of the amount specified therein upon 
a demand and refusal of the sureties named in the indemnifying 
bond to pay the same. 

2921. - (§ 4256.) County commissioners to transfer funds.— 
The board is authorized to transfer all surplus moneys that may 
be on hand in any of the several county funds, except the schoo] 
fund, to such fund or funds as they may deem for the best interest 
of the county or to appropriate said surplus moneys to the pay- 
ment of the outstanding indebtedness of the county, but no 
moneys belonging to the school fund must be taken therefrom 
except for school purposes. 

2922. (§ 4257.) Contingent fund, how made.——The board 
must set aside a sum not less than one nor more than twenty-five 
per cent. of the county fund, annually, which is known as the 
“contingent fund,” to defray incidental expenses of the county; 
and if a surplus of such contingent fund so set aside remains it, 
must be paid out on registered warrants as other county funds 
are, at the expiration of each quarterly settlement. 

2923. (§ 4258.) Surplus of contingent fund.—If a surplus 
remains in the contingent fund at the end of the year such surplus: 
- must be transferred to the general fund. 

2924. (§ 4259.) Certain bonds legalized—That all bonds 
issued previous to February 1st, 1895, by any county of the state 
of Montana, by virtue and under authority of chapter XL., of the 
fifth division of the compiled statutes of Montana, and all acts 
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and parts of acts amendatory thereof, for the purpose of funding 
or refunding any outstanding indebtedness of such county, be, 
and the same are hereby, legalized and declared to be valid and 
binding obligations of the respective counties issuing such bonds; 
and all elections held for the purpose of issuing bonds under said 
chapter, or any acts or parts of acts amendatory thereof, or under 
the act approved March 4th, 1891, entitled “An act to amend 
$$ 790, 795, 796 and 808 of the fifth division of the compiled 
statutes of Montana,” are hereby legalized and declared to be 
valid. And all bonds authorized to be issued under said chapter 
XL., or any act or acts amendatory thereof, or under said act 
approved March 4th, 1891, and also duly authorized by an elec- 
tion held pursuant to the provisions of the statutes of the state of 
Montana and said act approved March 4th, 1891, are hereby 
authorized to be issued, and are hereby made legal and binding 
obligations of their respective counties issuing such bonds; Pro- 
vided, however, that this act shall only apply to such issue 
or issues of the bonds which, at the time of the issuance thereof, 
together with the existing indebtedness of the respective counties 
did, and does not, exceed the constitutional limit of the total 
indebtedness of such county. [Act approved March 18, 1895. ] 

2925. (§ 4260.) Same.—rThat all bonds issued previous to 
January fifth, 1893, by any county of the state of Montana (by 
virtue and authority of chapter XL. of the fifth division of the 
compiled statutes of Montana, and all acts and parts of acts 
amendatory thereof), for the purpose of funding or refunding 
outstanding indebtedness of such county, be, and the same are 
hereby, legalized and declared to be valid and binding obligations 
of the respective county issuing the said bonds; Provided, how- 
ever, that this act shall apply only to such issue or issues of 
bonds, which at the time of issuance thereof, together with other 
existing indebtedness of the respective county, did not exceed 
the constitutional limit of the total indebtedness of such county. 
[Act approved March 2, 1593.) 

2926. County bonds and warrants issued for hanes and 
‘bridges legalized.—That all warrants which have been heretofore 
issued by any county in this State, under authority of the Board 
of County Commissioners of the County, for the purpose of paying 
for the construction of highways, bridges or public buildings, and 
not in excess of the constitutional limit of indebtedness, are here- 
by legalized and declared to be valid and binding obligations of 
the respective counties issuing the same; and all bonds heretofore 
issued by the Board of County Commissioners of the County, pur- 
suant to an election regularly held for the purpose of authorizing 
an issue of bonds for any of said purposes, or for the purpose 
of redeeming any of said warrants so issued, and not in excess of 
the constitutional limit of indebtedness, are hereby legalized and 
declared to be valid. [Act approved February 12, 1907, § 1.] 
(10th Sess. Chap. 10.) 854 
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ARTICLE IV. 


COUNTY FAIRS. 


Section 2927. County fair commission. 
aS 2928. Appropriation. 


s 2929. Compensation of convmission. 
a 2930. Duty of commission. 
2931. Organization of commission. Appropriations 


for county fairs. 


2927. County fair comnission.—The Board of County Com- 
missioners of each County of Montana may at their regular meet- 
ing in March of each year, appoint. from among the electors of 
their respective counties five persons to constitute a County 
Agricultural Fair Commission. Said persons shall be responsible 
men who are well qualified to perform the duties of organizing 
and successfully carrying on a county fair. In case there is in 
any county a Fair Association, the Board of County Commis- 
sioners shall appoint said Fair Commission from the members of 
said Fair Association, giving the preference in said appointments 
to the officers of said Fair Association. [Act approved March 
oth, 1903, § 1.) (8th Sess. Chap. 67.) 


2928. Appropriation—There may be appropriated by the 
Board of County Commisisoners of their respective counties of 
this State out of the general fund in the county treasury, the 
sum of one thousand dollars per year, for the purpose of paying 
the expenses of the County Agricultural Fair to be held in each 
county aforesaid. Said County Agricultural Fair shall be held 
between the 20th day of August and the 20th day of October of 
each year. Said one thousand dollars shall be expended by said 
Fair Commission in the payment of the expenses of conducting 
such Fair; provided, however, no portion of said one thousand 
dollars shall be expended for either or any of the following pur- 
poses, to-wit: horse racing, contests of speed, or any shows or 
amusements of any kind whatever. [Act approved March 5th, 
1903, § 2.] (8th Sess. Chap. 67.) 


2929. Compensation of commission.—Each member of said 
Commission shall receive the sum of $25.00 and no more as com- 
pensation for their services as members of said Commission, and 
for all services in connection with said Fair. [Act approved 
March 5th, 1903, § 3.] (Sth Sess. Chap. 67.) 


2930. Duty of commission.—Said Commission shall do all 
things necessary to hold a successful County Agricultural Fair 
in their respective counties. [Act approved March 5th, 1903, § 
4.] (8th Sess. Chap. 67.) . 
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2931. Organization of commission.—Said Commission shall 
organize by electing one of its members president, one of its 
members secretary, and one of its members treasurer. Said 
Treasurer shall give bonds in such sums as may be required by the 
Board of County Commissioners, and said sum of one thousand 
dollars shall be appropriated out of the County Treasury by the 
Board of County Commissioners, as aforesaid, shall be paid to 
said, Treasurer and shall be paid out by him on orders signed by 
the President and secretary of said Fair Commission. [Act ap- 
proved March 5th, 1903, § 5.] (8th Sess. Chap. 67.) 

2932. Appropriations for county fairs——That, the Board of 
County Commissioners in each county is hereby authorized to 
appropriate, each year, the sum of one thousand ($1000.00) 
dollars, or so much thereof as may be necessary, out of the gen- 
eral fund of the county, for the purpose of defraying the expenses 
of collecting, transporting and taking care of any exhibit from 
such county at the State Fair, such money to be expended under 
the direction of the board. [Act approved March 8, 1907.] 
(10th Sess. Chap. 165.) 


ARTICLE V. 


QUESTIONS OF RAISING MONEY TO BE SUBMITTED TO A VOTH. 


Section 2933. Commissioners not to borrow money except as 
provided wm this article. 


“ 2934. Commissioners to determine amount necessary y. 
iN 2935. Notice of election to be given. 

¢ 2936. Ballots, what to contain. 

rs 29387. When loan may be made. 


ss 2938. Form of ballots. Voting. 


2938. (§ 4270.) Commissioners not to borrow money except 
as provided in this article.—The board of county commissioners 
must not borrow money for any of the purposes mentioned in this 
title, or for any single purpose to an amount exceeding ten thou- 
sand dollars without the approval of a majority of the electors of 
the county, and without first having submitted the question of a 
loan to a vote of such electors. 

Tinkel v. Griffin, 26 Mont. 429; 68 Pac. 860. 

2934. (§ 4271.) Commissioners to determine amount neces- 
sary.—Whenever it is necessary to submit to a vote of the electors 
of the county the question of making a loan, the board must first 
determine the amount necessary to be raised. 

Tinkel v. Griffin, 26 Mont. 429; 68 Pac. 860. 

2935. (§ 4272.) Notice of election to be given.—Notice of the 
election clearly stating the amount to be raised, and the object 
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of the loan, must be given, and the election held and conducted, 


and the returns 


made in all respects in the manner prescribed 


by law in regard to the submission of questions E the electors of 
a locality under the general election law. 


Tinkel v. Griffin, 26 Mont. 429; 68 
Pac. 860. This section does not refer to 
the printed form of the ballot, but re- 


2936. (§ 42 


quires that the provisions of the general 
election law be followed. 


* 


Ballots, what to contain—There must be 


written or printed on the ballots the words “for the loan” and 
“against the loan,” and in voting the elector must vote for the 
proposition he prefers by making an X opposite the proposition. 
Tinkel y. Griffin, 26 Mont. 429; 68 
Pac. 860. In voting on the question 


whether the county should issue bonds 
to build a court house, the words “For 


2937. (§ 4274.) When loan may be made.—lIf a majority of 
the votes cast are in favor of the loan, then the board may make 
the loan, issuing bonds, or otherwise, as may seem best for the 
interests of the county. 


2938. Form of ballots. Voting—That hereafter whenever, in 
due course of law, in the manner and form required by law and 
according to the provisions and requirements of law, any ques- 
tion or proposition of or relating to bonded indebtedness, or of 
issuing bonds or of refunding, increasing or creating a bonded 
indebtedness, is submitted, ordered submitted or to be submitted 
to the electors of any county, at a general or other election, when, 
at the same time, candidates for national, state or county office 
or offices are to be voted upon or for, by the qualified electors 
of such county, such question or proposition, relating to bonds 
or bonded indebtedness, shall not be placed or printed upon the 
official ballots furnished electors at such election for the purpose 
of voting for candidates for any office or offices and containing 
the names of candidates for office or offices to be-voted for at such 
election; but the county commissioners shall authorize and the 
county clerk shall have printed and furnished to election judges 
and officials, in each voting precinct of such county, separate 
ballots therefor, equal in number to the official ballots so fur- 
nished and containing the names of such candidates, for office. 
Said separate ballots shall be white in color and of convenient 
size, being only large enough to contain the printing herein re- 
quired to be done and placed thereon, and shall have printed 
thereon in fair sized, legible type and black ink, in one line, or 
more, as required, the words “For” said bonding proposition 
(stating it and the terms thereof explicitly and at length) and 
thereunder the words “Against” said bonding proposition (Stat- 
ing it and the terms thereof explicitly and at length, in like 
manner, as above) ; and there shall be before the word “For” and 
before the word “Against,” each, a square space of sufficient size 
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nature and purpose of the proposed loan. 
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to place a plain cross or X therein and such arrangement shall — 
be in this manner: 


(i For (stating propositions. ) 


| | Against (stating propositions. ) 


Such separate ballots shall be kept, stamped, given out, re- 
ceived, counted, returned and disposed of by election judges in 
like manner as other official ballots herein referred to. Each 
qualified elector, offering to vote and permitted to vote, shall, at 
the time he is offered by the election judges’ an official ballot 
bearing the names of candidates for office, be handed one of the 
separate ballots above described and he may then and there, in a 
booth as provided by law, and not otherwise, vote on such separ- 
ate ballot for or against said proposition by placing a cross or X 
~ before the word “for” or the word “against,” in the vacant square 
provided therefor; and such separate ballot shall be returned to — 
the election judges by the voter, with said other official ballot, if 
the voter chooses to vote for candidates for office and is entitled 
to do so. , The election judges shall deposit said separate ballot 
on the bonding proposition, separate from the voter’s other offi- 
cial ballot, in the ballot box. [Act approved March 14th, 1901, 
§ 1.] (7th Sess. 13-15.) 


ARTICLE VI. 


OTHER POWERS AND RESTRICTIONS. 


Section 2939. Provide appliances to hold elections. 


: 2940. Certificates issued as board of canvassers. 

z 2941. Power to require attendance of witnesses. 

i 2942. Haamination of witnesses. 

A 2943. Officers and witnesses not to be prepaid. — 

fi 2944. County officer not to present certain claims 
against county. 

s 2945. All claims must be itemized. 

‘a 2946. Account must be filed prior to session. 


* 2947. Appeals. 
- 2948. Duty of clerk on appeals. 


€ 2949. What warrants must specify. How presented 
and pavd, ; 

a 2950. Annual examination of accounts by board. 

oe 2951. Commissioners not to be interested. 

ni 2952. Claims in favor of county commissioners. 

i 2953. Annual report of county clerk. 

a 2954. What may be recovered on the bond. 
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2939. (§ 4280.) Provide appliances to hold elections —The 
board of county commissioners must provide all poll lists, poll 
books, blank returns and certificates, proclamations of elections, 
and other appropriate and necessary appliances for holding all 
elections in the county, and allow reasonable charges therefor, and 
for the transmission and return of the same to the proper officers. 


2940. (§ 4281.) Certificates issued as board of canvassers.— 
Whenever, as canvassers, the board of county commissioners de- 
clare the result of any election held in the county, certificates 
must be by the clerk of the board issued to all persons elected to 
a county office or to a township or district office therein, and 
such other certificates must be made out and transmitted as re- 
quired by the title relative to “Elections.” 

2941. (§ 4282.) Power to require attendance of witnesses. 
The board may, by its chairman or the chairman of any com- 
mittee, issue subpoenas to compel the attendance of any person 
and. the production of any books or papers relating to the affairs 
of the county, for the purpose of examination upon any matter 
within its jurisdiction. 


2942. (§ 4283.) Haanuination of witnesses.—A witness is 
bound to attend, when served, and to answer all questions which 
he would be bound to answer before any court. Disobedience to 
the subpoena, or to an order to attend or to testify, may be en- 
forced by the board, and for that purpose the board has all the 
powers conferred by, and the witness is subject to all the pro- 
visions of chapter II., title I1I., part IV., of the Code of Civil 
Procedure. : 


2948. (§ 4284.) Officers and witnesses not to be prepaid.— 
Neither the officers serving subpoenas, nor the witnesses sub- 
poenaed to testify in relation to matters of public concern before 
the board of county commissioners are entitled to have their fees 
prepaid, but officers must serve the subpoenas, and witnesses 
must attend without their fees being prepaid. The board must 
allow the witnesses reasonable compensation for their attendance, 
but in no case to exceed the amount for like services in courts. 


2944. (§ 4285.) County officer not to present certain claims 
against county.—No county officer must, except for his own ser- 
vice, present any claim, account or demand for allowance against 
the county, nor in any way advocate the relief asked on the claim 
or demand made by another. Any citizen and taxpayer of the 
county in which he resides may appear before the board and op- 
pose the allowance of any claim or demand made against the 
county. 


2945. (§ 4286.) All claims must be itemized.—No account 
must be allowed by the board unless the same is made out in sep- 
arate items, the nature of each item stated, and be verified by 
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affidavit, showing that the account is just and wholly unpaid; 
and if it is for official services for which no specified fees are 
fixed by law, the time actually and necessarily devoted to such 
service must be stated. Every claim against the county must be 


presented within a year after the last item accrued. 


Tinkel y. Griffin, 26 Mont. 429; 68 
Pac. 860. 

Sears y. Gallatin Co., 20 Mont. 462; 
52 Tac. 204. One who serves as a 
member of the comitatus of a sheriff, in 
obedience to the law requiring him to do 
so, cannot recover from the county for 


expenses or for services, in the absence 
of an express or implied provision of 
law authorizing the payment thereof, and 
authority for such payment is not given 
under this section. 

Greely - Vv. sea Co., 22 Mont. 587; 
5T Pac. 276 


2946. (§ 4287.) Account must be filed prior to session —No 
account must be necessarily passed upon by the board, unless 
made out as prescribed in the preceding section and filed by the 
clerk prior to the session at which it is asked to be heard. 


2947. (§ 4288.) Appeals—Whenever a claim against a 
county is disallowed in whole or in part, or when any taxpayer of 
the county is not satisfied with any allowance made by the board, 
the claimant or such taxpayer may appeal from the decision of the 
board to the district court for the county, by causing a written 
notice of appeal to be served on the clerk of the board, within 
thirty days after the making of the decision or allowance, and 
executing a bond to the county, with surety to be approved by the 
clerk of the board, conditioned to prosecute such appeal to effect, 
and to pay all costs that may be adjudged against the appellant. 


Greeley v. Cascade Co., 22 Mont. 586; 
Dimeaen 2 A claimant against a 
county has the right to maintain an 
independent action on the claim, rejected 


2948. (§ 4289.) Duty of clerk on appeals.—The clerk of the 
board, upon an appeal being taken, must immediately give notice 


by the board of commissioners. 
Ind. Pub. Co. v. L. & C. Co., 30 Mont. 
84; 75 Pac. 860. 


thereof to the county attorney, and must make out a return of the 


proceedings in the matter before the board, with its decision there- 
on, and file the same, together with the bond and all the papers 
therein in his possession, with the clerk of the district court; and 
such appeal must be entered, tried and determined, the same as 
appeals from justices’ courts, and costs are awarded in like 
manner. kg 

State v. District Court, 19 Mont. 504; 48 Pac. 1105. 


2949. (§ 4290.) What warrants nust specify. How pre- 
sented and paid.—Warrants drawn by order of the board on:the 
county treasurer for the current expenses during each year, must 
specify the liability for which they are drawn, and when they 
accrued, and must be paid in the order of presentation to the 
treasurer. If the fund is insufficient to pay any warrant, it must 
be registered and thereafter paid.in the order of its registration. 


Greeley v. Cascade Co., 22 Mont. 587; 


tained against a COE y, on a county war- 
57 Pac. 276. An action cannot be main- 


rant. 
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2950. (§ 4291.) Annual examination of accounts by board. 
—The board at its annual March session, or oftener if necessary, 
must examine the county warrants returned by the county treas- 
urer, by comparing each warrant with the record of warrants 
issued in the county clerk’s office. The board must cause to be 
entered on said record, opposite to the entry of each warrant is- 
sued, the date when the same was canceled; and make a list of 
the warrants so canceled; specifying the number, date, amount 
and the person to whom the same was payable, and enter the same 
on the minutes of the board. The board must cause to be canceled 
all county warrants that have remained one year or more uncalled 
for in the county clerk’s office, the same to be canceled in the 
Same manner as other county warrants. At the same time the 
county treasurer must deliver to the board all warrants or vouch- 
ers that he may have in his possession, for moneys disbursed by 
him as treasurer, and the clerk must receipt for the same. 

2951. (§ 4292.) Comnussioners not to be interested.—No 
member of the board must be interested, directly or indirectly, 
in any property purchased for the use of the county, nor in any 
purchase or sale of property belonging to the county, nor in any 
contract made by the board or other person on behalf of the 
county, for the erection of public buildings, the opening: or im- 
provement of roads, or the building of bridges, or the purchasing 
of supplies, or for any other purpose. 


2952. (§ 4293.) Claims in favor of county commissioners.— 
All claims against the county presented by members of the board 
for per diem and mileage, or other service rendered by them, must 
be verified as other claims, and must state that the service has 
been actually rendered. 

2953. (§ 4294.) Annual report of county clerk.—The county 
clerk must annually make out and present to the board at the 
regular March session, a full and complete statement of the finan- 
cial condition of the county: 

1. The indebtedness of the county, funded and floating, the 

amount of each class of such indebtednes, or any part thereof. 
_ 2. The amount of moneys, if any, on hand, as shown by the 
_ statement of the previous year. 

3. The amount of moneys received for taxes upon real and per- 
sonal property. . 

4. The amount of moneys received by him for fines, penalties 
and forfeitures. 

5. The amount of moneys received for licenses. 

6. The amount of moneys received from other sources. 


sh 


‘. A concise description of all property owned by the county, 

with an approximate estimate of the value thereof, and the amount 
of cash in the county treasury subject to, the payment of such 
indebtedness. 
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8. The statement must always show the amount of moneys 
paid out from the different funds of the counties. The totals of 
the several amounts of moneys paid out must be deducted from 
the sums of moneys on hand at the beginning of the previous year, 
and moneys received during the year by the county treasurer, and 
a balance must be struck. 

9. The statement must also show the assessed valuation of all 
real and personal property for that year, the rate of taxation, the 
assessed valuation of real and personal property on which taxes 
have not been paid, the total delinquent taxes for the year and 
for each preceding year. . 

2954. (§ 4295.) What may be recovered on the, bond.— 
Any county commissioner who neglects or refuses to perform any 
duty imposed on him, without just cause therefor,-or who will- 
fully violates any law provided for his government as such offi- 
cer, or fraudulently or corruptly performs any duty imposed on 
him, or willfully, fraudulently, or corruptly attempts to perform 
an act, as commissioner, unauthorized by law, in addition to the 
penalty provided in the Penal Code, forfeits to the county five 
hundred dollars for every such act, to be recovered on his official 
bond, and is further liable on his official bond to any person in- 
jured thereby for all damages sustained. 


CHAPTER IIL. 


COUNTY OFFICERS. 


ARTICLE I. GENERAL PROVISIONS. 
II. Country TREASURER. 
Ill. SHERIFF. 
IV. County CLERK. 
V. CLERK OF THE DISTRICT COURT. 
VI. County ATTORNEY. 
VII. County Surveyor. 
VIII. Coronor. 
IX. PUBLIC ADMINISTRATOR. 
X. ASSESSOR, COUNTY SUPERINTENDENT OF COM- 
MON SCHOOLS AND ROAD SUPERVISOR. 
XI. CONSTABLES, JUSTICES OF THE PEACE AND IN- 
FERIOR OFFICERS. 
XII. Country AUDITOR. 
ARTICLE I. 
GENERAL PROVISIONS. 
Section 2955. General qualifications for county office. 
et 2956. Same for district and township offices. 
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County officers enumerated. 
Township officers. 
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COUNTY OFFICERS. § § 2955-2956 


Offices united and. consolidated. 

County and other officers, when elected and 

- term of office. 

Election and terms of county commissioners. 

District judges and justices of the peace; elec- 
tion and term of office. 

County and township officers may generally ap- 
point deputies at discretion. — 

Mode of making-appointments of assistants. 

Official mention of principal officer includes 
deputies. : 

Vacancies, how filled. 

Keep office at county seat. 

What offices to be kept open at county seat. 
District judge and his chambers. 

Cwil penalty for misconduct in office attaches 
to official bond. : 

County officers may admimuster oaths. 

Absence of county officers from state. 

Certain officers prohibited from practicing law, 
etc. 

Classification of counties. 

Classification of counties created by Ninth Leg- 
islatwe Assembly. 

County commissioners to designate class. 

Official bonds classified and amounts. 

When amount of bond is not fixed by law. 

Quarterly inspection of official bonds. 

Penalty for failure to perform duty. 

Other provisions relating to county officers. 

County officers must report fees. 

Board of county commissioners must examine 
reports. 

Clerk must report to state officer. 

Auditor must make report. 

Penalties. 


2955. (§ 4310.) General qualifications for county office— 
No person is eligible to a county office who at the time of his 
election is not of the age of twenty-one years, a citizen of the state, 
and an elector of the county in which the duties of the office are 
to be exercised or for which he is elected. ' 

2956. (§ 4311.) Same for district and township offices.—No 
person is eligible to a district or township office who is not of the 
age of twenty-one years, a citizen of the state and an elector of 
the district or township in which the duties of the office are to be 
exercised or for which he is elected. 
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2957. (§ 4312.) County officers enumerated.—The officers 
of a county are: 

A treasurer. 

A county clerk. 

A clerk of the district court. 

A sheriff. 

A county auditor; except in the fourth, fifth, sixth, seventh and 
eighth class counties. 

A county attorney. 

A surveyor. 

A coroner. 

A public administrator. 

An assessor. 

A county superintendent of common schools. 

A board of county commissioners. [Act approved March 18, 


1895. ] 
State y. Granite Co., 23 Mont. 252; State v. Dickinson, 26 Mont. 394; 68 
58 Pac. 4389. Pac. 470. 


2958. + (§ 4818.) —Towonship officers.—The officers of town- 
ships are: Two justices of the peace, two constables, and such 
other inferior and subordinate officers as are provided for else- 
where in this code, or by the board of county commissioners. 

2959. (§ 4314. Offices united and consolidated.—The county 
clerk is clerk of the board of county commissioners, and ex-officio 
recorder. The treasurer is collector of taxes. 


ee ee ee Se 


2960. (§ 4315.) County and other officers, when elected and .— 


term of office—AI elective county and township officers, except 
county commissioners, must be elected at the general election to 
be held in the year eighteen hundred and ninety-four, and at 
the general election to be held every second year thereafter, and 
must take office on the first Monday of January next succeeding 
their election, except county treasurer, whose term begins on the 
first Monday of March next a ee his election, and hold of- 
fice for two years. 

2961. (§ 4216.) LHlection and terms of county commissioners. 
—The election and terms of office of county commissioners are 
provided for in the constitution. ; 

2962. (§ 4217.) District. judges and justices of the peace; 
election and term of office——The election and terms of office of 
district judges and justices of the peace are provided for in title 
I., of the Code of Civil Procedure. 

2963. (§ 4318.) County and township officers may generally 
appoint deputies at discretion.—Every county and township of- 
ficer, except county commissioner and justice of the peace, may 
appoint as many deputies as may be necessary for the faithful 
and prompt discharge of the duties of his office, but no com- 
pensation or salary must be allowed any deputy except as pro- 
vided in this code. 
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Jobb v. Meagher Co., 20 Mont. 428; have no application to the appointment 
51 Pac. 1035. | by the court of counsel to assist a 
State v. Whitworth, 26 Mont. 117; county attorney in prosecuting persons 
' 66 Pac. 751. Sections 4318 and 4819 charged with crime. 


2964. (§ 4319.) Mode of making appointments of assistants. 
—The appointment of deputies, clerks and subordinate officers of 
counties, districts and townships must be made in writing and 
filed in the office of the county clerk. 


Jobb v. Meagher Co., 20 Mont. 429; State v. Whitworth, 26 Mone ais 
51 Pac. 1086. 66 Pac. 751. 


2965. (§ 4320.) Official mention of principal officer includes 
deputies.—Whenever the official name of any principal officer 
is used in any law conferring power, imposing duties or liabilities, 
it includes his deputies. 

2966. (§ 4321.) Vacancies, how filled—aAll vacancies in 
county and township offices, except county commissioner, are 
filled by appointment made by the county commissioners. Ap- 
pointees hold until the vacancies are filled by election. 

2967. (§ 4322.) Keep office at county seat.—All county of- 
ficers must keep their offices at the county seat. 

2968. (§ 4323.) What offices to be kept open at county seat. 
District judge and his chambers.—The sheriff, the county clerk, 
the clerk of the district court, the treasurer and county attorney 
must keep their offices open for the transaction of business from 
nine o’clock a. m. until five o’clock p. m., continuously every day 
in the year, except holidays, and at any other time when business 
requires it. . 

2969. (§ 4324.) Civil penalty for misconduct in office at- 
taches to official bond.—Whenever, except in criminal prosecu- 
tions, any special penalty, forfeiture, or liability is imposed on 
any officer for non-performance or mal-performance of official 
duty, the liability therefor attaches tothe official bond of such 
officer, and to the principal and sureties thereon. 

» 2970. (§ 4325.) County officers may administer oaths.— 
Every officer mentioned in § 2957 (4512) and every justice of the 
peace may administer and certify oaths. 

2971. (§ 4326.) Absence of county officers from state—A 
county officer must, in no case, absent himself from the state for 
a period of more than sixty days, and for no period without the 
consent of the board of county commissioners, and if he does so 
absent himself he forfeits his office. 

People vy. Fleming, 100 Cal. 540; 85 Pac. 163. 

2972. (§ 4327.) Certain officers prolibited from practicing 
law, etce.—Sheriffs, clerks, and constables, and their deputies are 
prohibited from practicing law, or acting as attorneys or counsel- 
lors at law, or having as a partner a lawyer, or one who acts as 
such. 

2973. Classification of counties.—For the purpose of regulat- 
ing the compensation and salaries of all county officers, not oth- 
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erwise provided for, and for fixing the penalties of officers’ bonds. 
The several counties of this State shall be classified according to 
the assessed valuation thereof, as follows: 

First Class: All counties having an assessed valuation of thirty 
million of dollars or over. ; 

Second Class: All counties having an assessed valuation of 
more than twenty and less than thirty million of dollars. 

Third Class: All counties having an assessed valuation of more 
than fifteen and less than twenty million of dollars. 

Fourth Class: All counties having an assessed valuation of 
more than eleven and less than fifteen million of dollars. 

Fifth Class: All counties having an assessed valuation of more 
than eight and less than eleven million of dollars. 

Sixth Class: All counties having an assessed valuation of more 
than five and less than eight million of dollars. 

Seventh Class: All counties having an assessed valuation of 
more than three and less than five million of dollars. 

Eighth Class :—A1I counties having an assessed valuation of less 
than three million of dollars. [Act approved February 16, 1905, 
§ 1.] (9th Sess. Chap. 20.) f 

2974. Classification of counties created by Ninth Legislative 
Assembly.—That all counties created by the Ninth Legislative 
Assembly shall be classified according to the provisions of this 
Act, and all salaries in such counties shall be governed thereby. 
[Act approved February 16, 1905, § 2.] (9th Sess. Chap. 20.) 

2975. County commissioners to designate class.—The several 
beards of county commissioners must, at their regular session in 
September, 1906, make an order designating the class to which 
such county belongs as determined by the assessed valuation of 
such county for the year 1906, under the provisions of this Act, 
and in each even numbered year thereafter; provided that such 
classification shall not change the government of the county then 
in existence until the first Monday in January next succeeding. 
[Act approved February 16, 1905, § 3.] (9th Sess. Chap. 20.) 


2976. Official bonds classified and amounts.—County officers ; 


must execute official bonds corresponding to the class of the 
county of which they are officers, in not less than the following 
amounts, aS may be determined by the Board of County Commis- 
Sioners: 

Sheriffs : 


Iirst class, thirty thousand dollars. 

Second class, twenty-five thousand dollars. 

‘Third class, twenty thousand dollars. 

Fourth class, fifteen thousand dollars. 

Fifth class, twelve thousand dollars. 

Sixth, seventh, and eighth classes, ten thousand dollars. 
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County Clerk, Assessors, and Clerk of the District Court: 
First class, twenty-five thousand dollars. 
Second class, twenty thousand dollars. 
Third class, fifteen thousand dollars. 
Fourth class, twelve thousand dollars. 
Fifth class, ten thousand dollars. 
Sixth, seventh, and eighth classes, eight thousand dollars. 

County Auditor: 

First class, thirty thousand dollars. 
Second class, twenty-five thousand dollars. 
Third class, twenty thousand dollars. 

Treasurers : 

First, second and third classes, one hundred and fifty thou- 
sand dollars. 

Fourth class, one hundred and twenty-five thousand dollars. 

FWifth class, one hundred thousand dollars. 

Sixth, seventh and eighth classes, forty thousand dollars. 

County Attorneys, County Surveyors, School Superintendents: 

First, second and third classes, ten thousand dollars. 
Fourth class, five thousand dollars. 

Fifth class, three thousand dolars. 

Sixth, seventh and eighth classes, two thousand dollars. 

Coroners and Public Administrators: 

Tirst, second and third classes, fifteen thousand dollars. 
Fourth class, twelve thousand dollars. 

Fifth class, ten thousand dollars. 

Sixth, seventh and eighth classes, eight thousand dollars. 

County Commissioners: 

First, second and third classes, fifteen thousand dollars. 

Fourth class, ten thousand dollars. 

Fifth class, eight thousand dollars. | 

Sixth, seventh and eighth classes, five thousand dollars. [Act 
approved March 7th, 1899, § 1.| (6th Sess. 77-9.) 

2977. (§ 4334.) When amount of bond is not fixed by law.— 
When the amount of the bond to be given by any county or town- 
Ship officer is not fixed by law, the amount must be fixed by 
the board of county commissioners. 

2978. Quarterly inspection of official bonds.—That at the reg- 
ular quarterly meetings of all boards of county commissioners in 
this State, in March and September, of each year, every board of 
county commissioners shall carefully examine all official bonds of 
all county and township officials of its county, then in force and 
effect, and investigate the qualifications and financial condition 
and liability of all sureties thereon and their sufficiency ; and, if 
it appear to the satisfaction of any such board of county commis- 
Sioners, or a majority of the members thereof, that any surety 
upon any such bond, within and for its county has, since the ap- 
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proval and acceptance of such bond, died or withdrawn therefrom 


or removed from the state or disposed of all of his property in this 
state or become insane, insolvent, financially embarrassed or not 
good and responsible for the amount of his liability thereon, such 
board of county commissioners shall immediately cause the clerk 
of said board, for it, to notify in writing the judge of the district 
court of that district of its action and conclusion and all facts in 


connection therewith and the reasons thereof; and said judge — 


shall forthwith take cognizance thereof and investigate such mat- 
ter and take steps, by order to show cause, or other order 
citation, step or action, as may be necessary to make such bond 
good and sufficient, according to the requirements of law in the 
premises, and ample security for the amount thereof. [Act ap- 
proved February 15th, 1901, § 1.) (7th Sess. 92-3.) 

2979. Penalty for failure to_perform duty.—Any county com- 
missioner failing or refussing to comply with the provisions of § 
2978 (1) of this Act, shall, upon conviction thereof, be guilty of a 
misdemeanor. [Act approved February 25th, 1901, § 2.] (7th 
Sess. 93.) 

2980. (§ 4335.) Other provisions relating to county officers. 
—Other provisions relating to the different classes of officers are 
contained in chapter VIL. title I., part III., of this code. 

2981. (§ 4336.) County officers must report fees.—It is the 
duty of all county officers, justices of the peace and constables, 
to make a report in writing, under oath, to the board of county 


commissioners, on the first Mondays of March, June, September, 


and December, showing in detail all fees, emoluments and compen- 


sation received, and moneys disbursed by them in their official — 


capacity during the quarter preceding the making of each report. 
2982. (§ 4357.) Board of county commissioners must exam- 
ine reports.—It is the duty of the board to examine the reports, 
and if the report of an officer is found correct, the chairman of the 
board must write on the back of the same the words, “Approved 
and ordered filed,” and sign his name thereto. If any report is 
found not correct, it must be returned to the officer with a state- 
ment of its insufficiency, and the report must be corrected and re- 
turned to the board, and then, if found correct, filed as aforesaid. 
2983. (§ 4538.) Clerk must report to state officer.—It is the 
duty of the clerk of the board, within ten'days after the adjourn- 
ment of each regular session, to report in tabular form to the state 


auditor from the information contained in such reports, the 


amounts so received and for what purposes received, and moneys 
disbursed and for what purposes disbursed, which reports must be 
filed in the office of the state auditor. 


—.- 2 


2984. (§ 4339.) Auditor must make report.—The state audi- — 


tor must publish such reports in tabular form, in the state 
auditor’s and state treasurer’s reports. Such reports shall show, 
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in tabular form, the amounts received and moneys disbursed by 
each officer in each county, and the sources from which said 
amounts were received. 

2985. (§ 4340.) Penalties.—Every officer who fails to com- 
ply with or violates any of the provisions of this article, is pun- 
ishable as provided in § 8281 (299) of the Penal Code. 


ARTICLE II. 


COUNTY TREASURER. 


Section 2986. Duty of county treasurer. 
‘i 2987. Must receipt for money. 


3 2988. Mode of redeeming warrants. 

§ 2989. Registry of warrants. Interest. 

“2990. Notice of redemption of warrants. 

: 2991. What it must state and how published. 

4 2992. Priority in payment of warrants. 

ih 2993. Warrants must be registered in name of payee. 

os 2994. Funds reserved siaty days therefor. 

vs 2995. Must note the interest paid on warrant. 

K 2996. Settlements, annual and monthly. 

e 2997. Report to board of commissioners each session. 

2998. Penalty for not reporting. 

bg 2999. When he must sue county attorney. 

Bs 3000. When he must sue coroner. 

Py 3001. What he must do with property. 

f 3002. Money may be demanded in sia years. 

i 3003. County funds. Deposits. Bonds for safe keep- 
ing. 

oy 3004. County commissioners may suspend treasurer. 

th 3005. No commissions allowed. 

“8006... Books and vouchers subject to inspection by 
grand jury, ete. 

He 3007. Must permit state examiner and county clerk 


to exanuine books. 
m 3008. His duty as collector of taxes. 


2986. (§ 4390.) Duty of county treasurer—The county 
treasurer must: 

1. Receive all moneys belonging to the county, and all other 
moneys by law directed to be paid to him, safely keep the same, 
and apply and pay them out, rendering account thereof as re- 
quired by law. 

2. Keep an account of the receipt and expenditures of all such 
moneys in books provided for the purpose, in which must be en- 
tered the amount, the time when, from whom, and on what ac- 
count all moneys were received by him; the amount, time when, 
to whom, and on what account all disbursements were made by 
him. 
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3. So keep his books that the amount received and paid out 
on account of separate funds or specific appropriations are ex- _ 
hibited in separate and distinct accounts, and the whole receipts 
and expenditures shown in one general or cash account. 

4. Enter no moneys received for the current year on his ac- 
count with the county for the past fiscal year until after his an- 
nual settlement for the past year has been made with the county 
clerk. 

5. Disburse the county moneys only on county warrants is- 
sued by the county clerk, based on orders of the board of county 
commissioners, or a8 otherwise provided by law. 

6. To keep all school moneys in a separate fund, and to keep 
a separate account of their disbursement to the several school 
districts which are entitled to receive them according to the 
apportionment of the county superintendent of common schools. 


log 


i. To notify the county superintendent of the amount of the 
county school fund in the county treasury subject to apportion- 
ment, whenever required, and to inform him of the amount of 
Sahat moneys belonging to any other fund subject to aD por Crs 
ment. 


8. To pay all warrants drawn on county or district school 
moneys, in accordance with the provisions of law, whenever such — 
warrants are countersigned by the district clerk and properly in- 
dorsed by the holders. 

9. To make, annually, during the month of September of each 
year, a financial report for the last preceding year, ending with 
August 31st, to the county superintendent, in such form as may 
be required by him. 


Greeley v. Cascade Co., 22 Mont. 587; not obtain a money judgment against the 
57 Pac. 276. The owner of a warrant county in an action on the warrant. 
which the treasurer refuses to pay, can- 


2987. (§ 4351.) Must receipt for money.—When any money 
is paid to the county treasurer, he must give to the person pay- 
ing the same a receipt therefor, which must forthwith be deposited 
with the county clerk, who must charge the treasurer therewith 
and give the person paying the same a receipt. 

2988. (§ 4352.) Mode of redeeming warrants.—When a war- 
rant is presented for payment if there is money in the treasury 
for that purpose, he must pay the same, and write on the face 
thereof “Paid,” the date of payment, and sign his name thereto. 

2989. Registry of warrants. Interest—When any warrant is 
presented to the Treasurer for payment, and the same is not paid 
for want of funds, the Treasurer must endorse thereon, “Not paid 
for want of funds” annexing the date of presentation and sign 
his name thereto; and from that time until paid the warrant bears 
six (6) per cent per annum interest. [Act approved February 
20th, 1899, § 2.] (6th Sess..99.) 
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2990. (§ 4354.) Notice of redemption. of warrants—When 
there are sufficient moneys to pay the warrants drawing interest, 


the treasurer must give notice in some newspaper published in. 


his county, or, if none is published, then by written notice posted 
upon the court house door, stating therein that he is ready to pay 
such warrants. Irom the first publication or posting of such 
notice, auch warrants cease to draw interest. 

2991.  (§$ 4355.) What it must state and how nubenen —In 
advertising warrants under the provisions of this section in any 
newspaper, the treasurer must not publish the warrants in detail, 
but give notice only that county warrants, presented for payment 
prior to such date, stated in the notice, are payable. When a part 
only of the warrants presented for payment on the same day are 
payable, the treasurer must designate such payable warrants in 
the advertisement. 

2992. (§ 4356.) Priority in payment of warrants.—War- 
rants drawn on the treasury and properly attested are entitled 
to preference as to payment out of moneys in the treasury prop- 
erly applicable to such warrants according to the priority of time 
in which they were presented. The time of presenting such war- 
rants must be noted by the treasurer and upon the receipts of 
moneys into the treasury not otherwise appropriated, he must set 
apart the same, or so much thereof as is necessary for the payment 
of such warrants. 

2993. (§ 4357.) Warrants must be registered in name of 
payee.—The county treasurer must not register any county order 
or warrant in the name of any person other than the payee there- 
of, except at the request of such payee, or his agent, assignee or 
legal representative, whose authority must be produced to the 
treasurer in writing, and he must not pay any order or warrant 
except to the payee thereof, or to his agent, assignee or legal rep- 
resentative, whose authority must be in writing and delivered to 
him, and must be returned with such order or warrant, when paid, 

to the board of county commissioners. 

— 2994. (§ 4358.) Funds reserved sixty days therefor.—If such 

warrants be not re-presented for payment within sixty days from 
_the time of the notice hereinbefore provided for is given, the fund 
Set aside for the payment of the same must be by the treasurer 
applied to the payment of unpaid warrants next in order of reg- 
istry. The board of county commissioners may, on application, 
and presentation of warrants properly indorsed, which have been 
advertised, pass an order directing the treasurer to pay them out 
of any money in the treasury not otherwise appropriated. 

2995. (§ 4359.) Must note the interest paid on warrant.— 
When the treasurer pays any warrant on which any interest is 
due, he must note on the warrant the amount of interest paid there- 
on, and enter on his account the amount of such interest distinct 


from the principal. 
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2996. (§ 4360.) Settlements, annual and monthly.—The 
treasurer must settle his accounts relating to the collection, care, 
and disbursement of public revenue, of whatsoever nature and 
kind, with the county clerk, on the first Monday of each month. 
For the purpose of making such settlements he must make out 
a statement, under oath, of the amount of money or other prop- 
erty received ‘prior to the period of such settlement, the sources 
whence the same was derived, the amount of payments or dis- 
bursements, and to whom, with the amount remaining on hand. 
He must, in such settlements, deposit all warrants redeemed by 
him and take the county clerk’s receipt therefor. He must make 
a full settlement of all accounts with the county clerk, annually, 
on the first Monday of January, in the presence of the county 
commissioners, who have control thereof. 

2997. (§ 4361.) Report to board of. commissioners each 


session.—Each county treasurer must make a detailed report. | 


-at every regular meeting of the board of county commissioners 


of his county, of all moneys received by him and the disbursement 
thereof, and of all debts due to and from the county, and of all 
other proceedings in his office, so that the receipts into the 
treasury and the amount of disbursements, together with the 
debts due to and from the county may clearly and distinctly 
appear. 

2998. (§ 4362.) Penalty for not reporting.—If any county 
treasurer neglects or refuses to settle or report, as required in the 
preceding section, he forfeits and must pay to the county the 
sum of five hundred dollars for every such neglect or refusal, and 
the board of county commissioners must institute suits for the 
recovery thereof. 

2999. (§ 4363.) When he must sue county attorney.—If the 
county attorney refuses or neglects to account for and pay over 
money received by him, as required by the fifth subdivision of 
§ 3052 (4450), the county treasurer must bring an action against 
him for the recovery thereof in the name of the county, and may 
recover in such action, in addition to the amount so received, 
fifty per cent. thereon by way of damages. 

3000. (§ 4364.) When he must sue coroner.—If the coroner, 
or any justice of the peace acting as coroner, fails to deliver to the 
treasurer within thirty days after any inquest upon a dead body 


all money and property found upon such body, unless claimed 


in the meantime by the public administrator or other legal rep- 
resentative of the decedent, as required by § 3064 (4492), the 
treasurer must proceed against the coroner, or justice acting as 
coroner, to recover the same by civil action in the name of the 
county. 

3001. (§ 4365.) What he must do with property.—The treas- 
urer upon receiving from the coroner, or justice acting as coroner, 
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money found on a dead body, must place it to the credit of the 
county. On receiving other property in like manner he must, 
within thirty days, sell it at public auction upon reasonable 
public notice, and must in like manner place the proceeds to the 
eredit of the county. _ 

3002. (§ 4366.) Money may be demanded in sia years.—lf 
‘the money in the treasury is demanded within six years by the 
legal representative of the decedent, the treasurer must pay it 
to them after deducting the fees and expenses of the coroner and ‘ 
‘of the county in relation to the matter; or the same may be so 
paid at any time thereafter upon the order of the board of county 
commissioners. 


3003. County funds. Deposits. Bonds for safe keeping.— 
The county treasurer must keep all moneys belonging to the 
county, and all other moneys by law directed to be paid to him, 
in his own possession until disbursed according to law. In the 
event that he shall deposit the same, or any part thereof with 
any national, state or private bank or banks, he shall require 
from such bank or banks a good and sufficient bond in double the 
amount deposited, signed by three or more good and sufficient 
sureties, which must be approved by the board of county com- 
missioners and filed with the county clerk of the county. But 
nothing in this section prohibits him from making special de- 
posits for the safe keeping of public moneys, Provided, always, 
that this act shall in no wise repeal, affect or in any wise modify 
the provisions of an Act entitled an Act to permit Foreign Surety 
Companies to do business in this state, and regulating the method 
thereof, approved Feb. 24th, 1899. [Act approved February 
16th, 1903, § 1.] (Sth Sess. Chap. 5.) 


3004. (§ 4368.) County commissioners may suspend treas- 
wrer.—Whenever any action based upon official misconduct is 
commenced against any county treasurer, the board of county 
commissioners may, in its discretion, suspend him from office 
until such suit is determined, and may appoint some person to 
fill the vacancy. 


3005. (§ 4369.) No commissions allowed.—In case of the 
death of any county trasurer, his legal representatives must 
deliver up all official moneys, books, accounts, papers and docu- 
ments which come into their possession. No percentage must 
_be allowed to the treasurer on any money by him received from 
his predecessor in office, or from the legal representative of such 
predecessor. 

3006. (§ 4370.) Books and vouchers subject to inspection 
by grand jury, ete—The books, accounts and vouchers of the 
treasurer are at all times subject to the inspection and examina- 
tion of the board of county commissioners and grand jury. 
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3007. (§ 4571.) Must permit state examiner and county clerk 
to exanvine books.—The treasurer must permit the state examiner 
and county clerk or the board of county commissioners to examine 
his books and count the money in the treasury whenever any of 
them may wish to make an examination or counting. 

3008. (§ 4372.) His duty as collector of taxes.—His duties 
as collector of taxes are prescribed in title XII., part III., of this 
code. 


ARTICLE III. 
SHERIFF. 


Section 3009. “Process” and “notice” defined. 
cs 3010. Duties of sheriff. 
re 3011. Must appoint wnder sheriff. 
ce 3012. Duties of under sheriff. 


“« . 3013. Action against may be prosecuted against 
executors. 

3014. Return by mail to another county. 

3015. Return prima facie evidence. 


3016. Penalty for delaying return. 
“¢ 3017. Liability for refusing to levy or sell. 


ad 3018. Damages for refusing to pay over money. 

” 3019. Liability for permitting an escape. 

ES 3020. Liability for a rescue. 

ay 3021. No action for escape or rescue after return 
or recapture. 

3022. Direction to sheriff must be in writing. 

mA 3023. When office of sheriff deemed vacant. 

le 3024. When sheriff justified in executing process. 


i 3025. Officer to exhibit process. 
cs 3026. Sheriff to act as crier. 


me 3027. Service on sheriff, how made. 
4 3028. Coroner to execute process when sheriff is a 
party. 


ce 5029. Hlisors to act in cases designated. 
a 3030. Other duties of sheriff. 


3009. (§ 4380.) “Process” and “notice” defined.—“Process,” 
as used in this article, includes all writs, warrants, summons, 
and orders of courts of justice or judicial officers. ‘Notice” 


includes all papers and orders (except process) required to be © 


served in any proceeding before any court, board or officer, or 
when required by law to be served independently of such pro- 
ceeding. : 

Hooper v. McDade, 1 Cal. App. 737; 82 Pac. 1116. 

5010. (§ 4581.) Duties of sheriff—The sheriff must: 

1. Preserve the peace. 
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2. Arrest and take before the nearest magistrate, for exam- 


ination, all persons who attempt to commit or have committed 
a public offense. 


3. Prevent and suppress all affrays, breaches of the peace, 
riots and insurrections which may come to his knowledge. 


4. Attend all courts, except justices’ and police courts, at their 
respective terms or sessions held within his county, and obey their 
lawful orders and directions. 


5. Command the aid of as many male inhabitants of his county 
as he may think necessary in the execution of these duties. 


6. Take charge of and keep the county jail and the prisoners 
therein. 


7. Indorse upon all notices and process the year, month, day, 
hour and minute of reception, and issue therefor to the person 
delivering it, on payment of fees, a certificate showing the names 
of the parties, title of paper, ohh! time of reception. 


8. Serve all process or notices in the manner prescr ibed by law. 

9. Certify under his hand upon the process or notices the 
manner and time of service, or, if he fails to make service, the 
reasons of his failure, and return the same without delay. 


Sears v. Gallatin Co., 20 Mont. 462; Hooper v. McDade, 1 Cal. App. 737. 
52 Pac. 204. 


3011. (§ 4382.) Must appoint under sheriff—The sheriff 
must, aS Soon as may be after he enters upon the duties of his 
office, appoint some person under sheriff to hold during the 
pleasure of the sheriff. Such under sheriff has the same powers 
and duties as a deputy sheriff. 


Jobb v. Meagher Co., 20 Mont. 429; 51 Pac. 1036. 


3012. (§ 4383.) Duties of under sheriff—Whenever a 
vacancy occurs in the office of sheriff the under sheriff must in 
all things execute the office of sheriff until a sheriff is elected 
or appointed and duly qualified. Any default, misfeasance, or 
malfeasance of such under sheriff in the meantime as well as 
before is a breach of the condition of the bond given by the sheriff 
who appointed him, and also a breach of the conditions of the 
bond given by him to the sheriff. 

3013. (§$ 4384.) Action against may be prosecuted ‘against 
executors.—Any action for default or misconduct of any sheriff, . 
his under sheriff, jailer or any of his deputies, may be prosecuted 
against the executors or administrators of such sheriff. 

3014. (§ 4385.) Return by mail to another county.—When 
process or notices are returnable to another county, the sheriff 
may enclose such process or notice in an envelope, addressed to 
the officer who sent them, and deposit it in the postoffice, pre- 
paying postage. 

875 


§ § 8015-3021 GOVERNMENT OF COUNTIES. [Parr LV, Titre IT, 


3015. (§ 4386.) Return prima facie evidence.—The return 
of the sheriff upon process or notices, is prima facie evidence of 
the facts in such return stated. 

People v. Lee, 128 Cal. 332; 60 Pac. 854. 

3016. (§ 4387.) Penalty for delaying return.—lf the sheriff 


does not return a notice or process in his possession with the 


necessary indorsement thereon without delay, he is lable to the 
party aggrieved for the sum of two hundred dollars and for all 
damages sustained by him. 

Alexander vy. Wilson, 144 Cal. 8; 77 Pac. 706. 

3017. (§ 4388.) Liability for refusing to levy or sell—tf the 
sheriff to whom a writ of execution or attachment is delivered 
neglects or refuses, after being required by the creditor or his at- 
torney, to levy upon or sell any property of the party charged in 
. the writ which is liable to be levied upon or sold, he is liable to 
the creditor for the value of such property. 

Alexander vy. Wilson, 144 Cal. 8; 77 Pac. 706. 

3018. (§ 4389.) Damages for refusing to pay over money.— 
If he neglects or refuses to pay over on demand to the person en- 
titled thereto any money which may come into his hands by virtue 
of his office (after deducting his legal fees), the amount thereof, 
with. twenty-five per cent. damages and interest at the rate of ten 
per cent. per month from the time of demand, may be recovered by 
such person. 

Oppenheimer v. Regan, 32 Mont. 118; 79 Pac. 697. 

3019. (§ 4390.) Inability for permitting an escape.—A sher- 
iff who suffers the escape of a person arrested in a civil action, 
without the consent or connivance of the party in whose behalf 
the arrest or imprisonment was made, is liable as follows: 

1. When the arrest is upon an order to hold to bail or upon 
a surrender in exoneration of bail before judgment, he is liable 
to the plaintiff as bail. 

2. When the arrest is on an execution or commitment to en- 
force the payment of money, he is liable for the amount expressed 
in the execution or commitment. 

3. When the arrest is on an execution or commitment other 
than to enforce the payment of money, he is liable for the actual 
damages sustained. 

_ 4. Upon being sued for damages for an escape or rescue he 
may introduce evidence in mitigation or exculpation. 

3020. (§ 4391.) Inability for a rescue.—He is liable for a 
rescue of a person arrested in a civil action, Spay as for an 
escape. 

3021. (§ 4892.) No action for escape or rescue after return 
or recapture.—An action cannot be maintained against a sheriff 
for a rescue, or for an escape of a person arrested upon an execu- 
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tion or commitment, if, after his rescue or escape and. before the 
commencement of the action, the prisoner returns to the jail, 
or is retaken by the sheriff. 

3022. (§ 4393.)  Durection to sheriff must be in writing.—No 
direction or authority by a party or his attorney to a sheriff, in 
respect to the execution of process or return thereof, or any act 
or omission relating thereto, is available to discharge or excuse 
the sheriff from a liability for neglect or misconduct, unless it is 
contained in a writing signed by the attorney of the party or by 
the party. 

3023. (§ 43894.) When office of sheriff deemed vacant.— 
When the sheriff is committed under an execution or commitment, 
for not paying over money received by him by virtue of his office, 
and remains committed for sixty days, his office is vacant. 

Morton y. Broderick, 118 Cal. 483: 50 Pac. 644. 

3024. (§ 4395.) When sheriff justified in executing process. 
—A sheriff, or other ministerial officer, is justified in the exe- 
cution of and must execute all process and orders regular on their 
face and issued by competent authority, whatever may be the de- 
fect in the proceedings upon which they were issued. 

Ayres v. Burr, 182 Cal. 129; 64 Pac. 120. 

3025. (§ 4396.) Officer to exhibit process.—The officer exe- 
cuting such process must then, and at all times subsequent, so 
long as he retains it, upon request show the same with all papers 
attached, to any person interested therein. 

3026. ($ 4397.) Sheriff to act as crier.—The sheriff in at- 
tendance upon court must act as the crier thereof, call the parties 
and witnesses and all other persons bound to appear before the 
court, and make proclamation of the opening and adjournment 
of the court, and of any other matter under its direction. 

3027. (§ 4398.) Service on sheriff, how made.—Service of a 
paper, other than a process, upon the sheriff may be made by de- 
livering it to him or to one of his deputies, or to a person in 
charge of the office during office hours, or if no such person is 
there, by leaving it in a conspicuous place in the office. 

3028. (§ 4399.) Coroner to execute process when sheriff is 
a party.—When the sheriff is a party to an action or proceeding 
the process and orders therein, which it would otherwise be the 
duty of the sheriff to execute, must be executed by the coroner of 
the county. 

_ . Burns v. Court, 140 Cal. 5; 73 Pac. 597. 

3029. (§ 4400.) Elisors to act in cases designated.—Process 
or orders in an action or proceeding, may be executed by a person 
residing in the county, designated by the court or a judge thereof, 
and denominated an elisor, in the following cases: 

1. When the sheriff and coroner are both parties. 
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2. When either of these officers is a party, and the process is 
against the other; and 

3. When either of these officers is a party and there is a va- 
cancy in the office of the other, or when it appears by affidavit 
to the satisfaction of the court in which the proceeding is pending, 
or the judge thereof, that both of these officers are disqualified, 
or by reason of any bias, prejudice, or other cause, would not act 
promptly or impartially. When process is delivered to an elisor, 
he must execute and return it in the same manner as the sheriff 
is required to execute similar process. The court or judge may 
at any time on its own motion appoint an elisor. 

People v. Fellows, 122 Cal. 286; 54 Pac. 830. 

3030. (§ 4401.) Other duties of sheriff—The sheriff must 
perform such other duties as are required of him by law. 


ARTICLE IV. 
COUNTY CLERK. 


Section 3031. County clerk as ex-officio recorder to procure 
record books, 
* 3032. What to be recorded. 
“3033. Indexes to be kept. 
ef 3034. Same — 


ee 3035.° To record decrees of partition. 

*f 3036. Filing or copy to impart notice. 

I 3037. Must keep a map book. 

a 3938. May keep two or more indexes in the same 
. volume. | 

a 3089. Duty on receipt of instrument to be recorded. 

is 3040. Recorded instrument to be indorsed. 

ie 3041. To make searches. 

Me 3042. Inable for neglect of certain duties. 

i 3043. Fees to be prepaid. 

i 3044. Records open to inspection. 


a 3045. Duties of the county clerk. 
oS 3046. ~ Warrants to be numbered. 
es 5047. Other duties. 


3031. (§ 4410.) County clerk as ex-officio recorder to pro- 
cure record books.—The county clerk as ex-officio recorder must 
procure such books for records as the business of his office re- 
quires, but orders for the same must first be obtained from the 


voard of county commissioners. He has the custody and must . 


keep all the books, records, maps and papers deposited in his 
office. 

3032. (§ 4411.) What to be recorded—He must, upon the 
payment of his fees for the same, record, separately, in large and 
well bound separate books, in a fair hand: 
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1. Deeds, grants, transfers, contracts to sell or convey real 
estate and mortgages of real estate, releases of mortgages, powers 
of attorney to convey real estate, and leases which have been 
acknowledged or proved. 

2. Certificates of marriage and marriage contracts, and births 
and deaths. 

_ 8. Wills devising real estate admitted to probate. 

4, Official bonds. 

‘5. Transcripts of judgments which by law are made liens 
upon real estate. 

6. Instruments describing or relating to the separate prop- 
erty of married women and sole trader judgments. 

7. All orders and decrees made by the district court in probate 
matters affecting real estate which are required to be recorded. 

8. Notices of pre-emption claims. 

9. Notices and declaration of water rights. 

10. Assignments for the benefit of creditors. 

11. Affidavits of annual work done on mining claims. 

12. Notices of mining location and declaratory statement. 

18. Estrays and lost property. 

14. A book containing appraisement of state lands. 

15. Such other writings as are required or permitted by law to 
be recorded. 

30383. (§ 4412.) Indexes to be kept.—Every county clerk as 
ex-officio recorder must keep: 

1. An index of deeds, grants and. transfers, and contracts to 
sell or convey real estate, labeled “Grantors,” each page divided 
into four columns, headed respectively: ‘Names of grantors,” 
“Names of grantees,” “Date of deeds, grants, transfers or con- 
tracts,” and “Where recorded.” 

2. An index of deeds labeled “Grantees,’ each page divided 
into four columns, headed respectively: “Names of grantees,” 
“Names of grantors,” “Date of deeds, grants, transfers or con- 
tracts,” and ‘Where recorded.”’ 

3. Two indexes of mortgages labeled respectively: ‘“Mort- 
gages of real property,” “Mortgages of personal property,” with 
the pages thereof divided into five columns, headed respectively : 
“Names of mortgagor,” “Names of mortgagees,”’ “Dates of 
mortgages,” “Where recorded,” “When filed,” “When canceled.” 

4. Two indexes of mortgages labeled respectively: ‘“Mort- 
gages of real property,” “Mortgages of personal property,” with 
the pages thereof divided into five columns, headed respectively : 
“Names of mortgagees,” “Names of mortgagors,” “Date of mort- 
gage,” “Where recorded,” “When filed,” “When canceled.” [Swb- 
divisions 38 and 4. Act approved March 18, 1895.] 


5. Two indexes of releases of mortgages labeled respectively : 
“Releases of mortgages of real property—mortgages,” “Releases 
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of mortgages of personal property—mortgagees,” with the pages 
thereof divided into six columns, headed respectively: ‘Parties 
whose mortgages are released,” “Parties releasing,” “Date of re- 
lease,’ “Where recorded,” or “Where filed,” “Date of mortgages 
released,” “Where mortgages released are recorded,’ or if per- 
sonal property, “When filed.” 


6. An index of powers of attorney labeled “Powers of attor- 


ney,” each page divided into five columns, headed respectively : 
“Names of parties executing powers,” “To whom powers are exe- 
cuted,” “Date of powers,” “Date of recording,” “To whom powers 
are executed.” 

7. An index of leases labeled “Leases,” each page divided into 
four columns, headed respectively: “Names of lessors,” ““Names of 


lessees,” “Date of leases,” “When and where recorded.” 


8. An index of leases labeled “Lessees,” each page divided into 
four columns, headed respectively: ‘Names of lessees,’ ‘Names 
of lessors,” “Date of leases,” “When and where recorded.” 


9. An index of marriage certificates labeled “Marriage cer- 
tificate—men,” each page divided into six columns, headed re- 
spectively: “Men married,” “To whom married,” “When mar- 
ried,” “By whom married,” “Where married,” “Where certificates 
are recorded.” 


10. An index of marriage certificates, labeled “Marriage cer- 
tificates—women,”’ each page divided into six columns, headed 
respectively: “Women married” (and under this head placing 
the family names of the women), “To whom married,” “When 
married,” “By whom married,” “Where married,” “Where cer- 
tificates are recorded.” 


11. An index of assignments of mortgages and leases, labeled 
“Assignments of mortgages and leases-—assignors,” each page di- 
vided into five columns, headed respectively: ‘“Assignors,” “As- 
signees,” “Instruments assigned,” “Date of assignment,” “When 
and where recorded.” 


12. An index of assignments of mortgages and leases, labeled 
“Assignments of mortgages and leases—assignees,” each page 
divided into five columns, headed respectively: “Assignees,” 


“Assignors,” “Instruments,” “Date of assignments,” “When and 
where recorded.” 


13. An index of wills, labeled “Wills,” each page divided into 
four columns, headed respectively: “Names of testators,” “Date 
of wills,” “Date of probate,” “When and where recorded.” 


14. An index of official bonds, labeled “Official bonds,” each 
page divided into five columns, headed respectively: “Names of 
officers,” “Names of offices,” “Date of bonds,” “Amount of 
bonds,” “When and where recorded.” 
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15. An index of notices of mechanics’ liens, labeled ““Mechanics’ 

liens,” each page divided into three columns, headed respectively : 

“Parties claiming liens,” “Against whom claimed,” “Notices, 
when filed.” 

16. An index to transcripts of judgments, labeled “Trans- 
cripts of judgments,” each page divided into seven columns, 
headed respectively: “Judgment debtors,’ “Judgment creditors,” 
“Amount of judgments,” “Where recovered,’ “When recovered,” 
“When transcript filed,” “When judgment satisfied.” 

17. An index of attachments, labeled “Attachments,” each 
page divided into six columns, headed respectively: “Parties 
against whom attachments are issued,” “Parties. issuing attach- 
inents,” “Notices of attachments,” “When filed,” “When attach- 
ments discharged.” 

18. An index of notices of the pendency of actions, labeled 
“Notices of actions,” each page divided into three columns, 
headed respectively, “Parties to actions,’ “Notices when re- 
corded,” “When filed.” 

19. An index of certificates of sale of real estate sold under 
execution or under orders made in any judicial proceedings, 
labeled “Certificates of sale,” each page divided into four col- 
umns, headed respectively: “Plaintiff,” “Defendant,” “Purchaser 
at sale,” “Date of sale.” 

20. An index of the separate property of married women and 
sole trader judgments, labeled “Separate property of married 
women and sole traders,” each page divided into five columns, 
headed respectively: ‘Names of married women,” “Names of 
their husbands,” “Nature of instruments recorded,” “When re- 
corded,” “Where recorded.” 

21. An index to affidavits for annual work done on mining 
claims, showing name of the affiant, the name of the claim, where 
situated, and the year when the work was done, labeled “Annual 
work on mining claims.” 

22. An index of mining claims and declaratory statements, la- 
beled “Notices of location of mining claims and declaratory state- 
ments,” each page divided into four columns, headed respectively : 
“Locators,” “Name of claim,” “Notice, when filed,” “Where re- 
corded.” 

23. An index to the register of births and deaths. 

24. An index to notices and declarations of water rights. 

25. An index to the “Estray and lost property book.” 

26. An index to the record of assignments for the benefit of 
creditors, containing names of assignor and assignee, date and 
where recorded, and inventory when filed. 

27. A miscellaneous index, in which must be indexed papers 
not hereinbefore stated. 
3034. (§ 4413.) Same.—He must keep an index to the book 


of maps or plats, which must contain the name of the proprietor 
8st 
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of the town, village or addition platted, and a general descrip- 
tion of the same. ; 

3035. (§ 4414.) To record decrees of partition.—He must file 
and record with the record of deeds, grants and transfers, certi- 
fied copies of final judgments or decrees partitioning or affecting 
the title or possession of real property, any part of which is situ- 
ate in the county.’ 

3036. (§ 4415.) Filing or copy to impart notice.—KEvery 
such certified copy of a judgment of partition or any other judg- 
ment from the time of filing the same for record imparts notice 
to all persons of the contents thereof, and subsequent purchasers, 
mortgagees and lien holders purchase and take with like notice 
and effect as if such property or judgment was a duly recorded 
deed, grant or transfer. 

3037. (§ 4416.) Must keep a map book.—He must keep a 
well bound book, which must contain maps of towns, villages or 
additions to the same within his county, together with the de- 
scription, acknowledgment or other writing thereon. 

3088. (§ 4417.) May keep two or more indexes in the same 
volume.—He may keep in the same volume any two or more of 
the indexes mentioned in § 3033 (4412), but the several indexes 
must be kept distinct from each other, and the volumes distinctly 
marked on the outside in such way as to show all the indexes kept 
therein. The names of the parties in the first column of the sey- 
eral indexes must be arranged in alphabetical order, and when 
a conveyance is executed by a sheriff the name of the sheriff and 
the party charged in the execution must both be inserted in the 
index ; and when an instrument is recorded to which an executor, 
administrator, or trustee is a party the name of such executor, 
administrator, or trustee, together with the name of the testator 
or intestate, or party for whom the trust is held, must be in- 
serted in the index. 

3039. (§ 4418.) Duty on receipt of instrument to be re- 
corded.—When any instrument, paper or notice authorized by 
law to be recorded is deposited in the office of the county clerk. 
as ex-officio recorder, for record, he must indorse upon the same 
the time it was received, noting the year, month, day, hour and 
minute of its reception, and must record the same without delay, 
together with the acknowledgment, proofs and certificates writ- 
ten upon or annexed to the same, with the plats, surveys, schedule 
and other papers thereto annexed, in the order and as of the time 
when the same was received for record, and must note at the 
foot of the record the exact time of its reception. [Act approved 
March 18, 1895.] . 


3040. (§ 4419.) Recorded instrument to be indorsed.—He 
must also indorse upon each instrument, paper or notice, the time 
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when and the book and pages in which it is recorded, and’ must 
thereafter deliver it, upon request, to the party leaving the same 
for record, or to his order. 

3041. (§ 4420.) To make searches.—He may, upon the ap- 
plication of any person, and upon the payment or tender of the 
fees therefor, make searches for conveyances, mortgages and all 
other instruments, papers or notices recorded or filed in his 
office, and furnish a certificate thereof, stating the names of 
the parties to such instruments, papers and notices, the dates 
thereof, the year, month, day, hour and minute they were recorded 
or filed, the extent to which they purport to affect the prop- 
erty to which they relate, and the book and pages where they 
are recorded. [Act approved March 18, 1895.] 

3042. (§ 4421.) Liable for neglect of certain duties.—If any 
county clerk as ex-officio recorder to whom an instrument, proved 
or acknowledged according to law, or any paper or notice which 
may be by law recorded, is delivered for record: 

1. Neglects or refuses to record such instrument, paper, or 
notice within reasonable time after receiving the same; or, 

2. Records any instruments, papers, or notices untruly, or in 
any other manner than as hereinbefore directed; or, 

8. Neglects or refuses to keep in his office such indexes as are 
required by this article, or to make the proper entries therein; or, 

4. Neglects or refuses to make the searches and to give the 
certificate required by this article; or if such searches or certifi- 
cate are incomplete or defective, when such incompleteness or 
. defect is due to his direct responsibility particularly affecting the 
property in respect to which it is requested; or, [Subdivision 4. 
Act approved March 18, 1895.] 

5. Alters, changes or obliterates any records deposited in his of- 
fice, or inserts any new matter therein, he is liable to the party ag- 
grieved for three times the amount of the damages which may be oc- 
casioned thereby, and is punishable as provided in the Penal Code. 

3043. (§ 4422.) Fees to be prepaid.—He is not bound to 
record any instrument, or file any paper or notice, or furnish 
any copies, or to render any service connected with his office, 
until the fee for the same, as prescribed by law, is, if demanded, 
paid or tendered. 

3044. (§ 4423.) Records open to inspection.—All books or 
records, maps, charts, surveys and other papers on file in his 
office, must, during office hours, be open for the inspection of 
any person who may desire to inspect them, and may be in- 
spected without charge; and he must arrange the books of record 
and indexes in his office in such suitable places as to facilitate 
their inspection. 

3045. (8 4424.) Duties of the county clerk.—The county 
clerk must: 
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1. -Take charge of, and safely keep or dispose of, according to 
law, all books, papers, and records which may be filed or de 
posited in his office. 

2. Act as clerk of the board of county commissioners. q 
3. Draw warrants on the county treasurer in favor of all per- 
‘sons entitled thereto in payment of all claims and demands 
chargeable against the county, which have been legally examined, 
allowed, and ordered paid by the board of county commissioners ; 
also for all debts and demands against the county when the 
amounts are fixed by law, and which are not directed to be 
audited by some other person or tribunal. [Subdivision 3. Act 

approved March 18, 1895. | 

4. He must keep accounts current with the treasurer, and 
when any person deposits with the county clerk any receipt given 
by the treasurer for any money paid into the treasury, the county 
clerk must file such receipt and charge the treasurer with the 
amount thereof. 

5. Make the annual statement as prescribed in § 2953 (4294). 

3046. (§ 4425.) Warrants to be numbered.—All warrants 
issued by the county clerk during each year, commencing with the 
first Monday in January, must be numbered consecutively, and 
the number, date, and amount of each, and the name of the 
person to whom payable, and the purpose for which drawn, must — 
be stated thereon, and they must, at the time they are issued, be 
registered by him. 

3047. (§ 4426.) Other duties—The county clerk must keep 
such other records and books, and perform such other duties as , 
are prescribed by law. 


ARTICLE -V. 
CLERK OF THE DISTRICT COURT. 


Section 3048. Duties and records to be kept. 
"8049. Other duties. 
# 3050. Indices to court records. 
a 3051. Duties concerning same. 


3048. (§ 4440.) Duties and records to be kept.—The clerk — 
of the district court, in addition. to the duties prescribed by the 
Code of Civil Procedure and the Penal Code, must: 

1. Take charge of and safely keep or dispose of, according to 
law, all books, papers and records which may be filed or deposited 
in his office. 

2. Act as clerk of the district court, and attend each term or — 
session thereof and upon the judges at chambers when required. 

3. Issue all process and notices required to be issued; enter 
all orders, judgments and decrees proper to be entered; keep in 
each court a register of action, as provided in the Code of Civil 


884 


Cuap. III, Art. V.] CLERK OF THE DISTRICT COURT. § 8048 


Procedure, which must also state the names of the attorneys and 
all fees charged in each action, and a list of all the fees charged. 

4. Keep for the district court, in separate volumes, an index 
of all suits, labeled “General Index—Plaintiffs,” each page of 
which must be divided into seven columns, under their respective 
heads, alphabetically arranged as follows: “Number of Suit,” 
“Plaintiffs,” “Defendants,” “Date of Judgement,’ “Number of 
Judgment,” “Page of Entry of Judgment in Judgment Book,” 
“Page of Minute Book of District Court;” also, an index labeled 
“General Index—Defendants,” each page of which must be di- 
vided into seven columns under their respective heads, alphabeti- 
cally arranged as follows: “Number of Suit,” “Defendants,” 
“Plaintiffs,” “Date of Judgment,” “Number of Judgment,” “Page 
of Entry of Judgment in Judgment Book,” “Page in Minute Book 
of District Court.” 

5. Keep a minute book, which must contain the daily proceed- 
ings of court, which may be signed by the clerk, which minute 
book must be indexed in the names of both defendant and plain- 
tiff. 

6. Keep a book called “Record of Probate Proceedings,” which 
“must contain all the orders and proceedings of the district court 
sitting in probate matters, as prescribed in part III., title XL, 
of the Code of Civil Procedure, which index must be indexed in 
the name of the deceased person, the executor or administrator, 
the guardian or ward. 

7. Keep a book called the ‘‘Probate Record Book,” in which 
' must be recorded all wills, bonds, letters of administration, letters 

testamentary and other papers, as prescribed in part III., title 
XI., of the Code of Civil Procedure, which record must be indexed 
in like manner as the “Record of Probate Proceedings.” 

8. Keep two books, in one of which must be entered in alpha- 
betical order the names of all persons who from the organizations 
of the court have declared, or who may hereafter declare their in- 
tention to become citizens of the United States, and the date of 
such declaration, which book must be labeled “Declaration of In- 
tention to Become Citizens of the United States,” and in the other 
of which must be entered in alphabetical order the names of all 
persons who have been or may be hereafter admitted citizens of the 
United States by the court of which he is clerk, which book must 
be labeled “Naturalization—Final Papers,” and enter in a sep- 
arate column, opposite each name, the country of which such per- 
son was before a citizen or subject, the date of his admission, and 
the page of the minute book or book of record containing the order 
admitting him a citizen. 

_ 9. Keep a book, called “Register of Criminal Actions,” in 
which. must be entered the title and number of the action, with a 
memorandum of every paper filed, order or proceeding had there- 


in, with the date thereof, and the name of every witness, number 
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of days in attendance and his legal fees, and a proper index to the 
same. . 
10. Keep a book, called a “Register of Probate and Guardian- 
“ship Proceedings,” in which must be entered the name of the 
estate, the register number, with a memorandum of every paper 
filed, order or proceeding had therein, with the date thereof, and 
the fees charged. 

11. Keep an index book of persons sent to the insane asylum, 
as provided in § 1141 (2307), of this Code. 

12. Keep a fee book, in which must be shown in an itemized 
form all fees that he has received for any services rendered as such 
clerk. 

18. Keep a book, called a “Book of Jurors’ Certificates,” in 
which must be.contained the blank certificates and stubs to be 
filled, as provided in this Code. 

14. Keep a “Witness Book,” in which must be contained blank 
certificates and stubs to be filled, as provided in this Code. 

15. Keep a record of the attendance of all jurors, and of wit- 
nesses in criminal actions, and compute the mileage of each. 

3049. (§ 4441.) Other duties—He must keep such .other 
records and perform such other duties as are prescribed by law. 

3050. (§ 4442.) Indices to court records.—That hereafter 
each clerk of court in each county of the respective judicial dis- 
tricts of the state shall keep in addition to the records now re- 
quired by law a book called “General Index to Court Records,” 
and also a second book te be called “Inverse General Index to 
Court Records.” The pages of the “General Index” shall be di- 
vided into eighteen columns, and the pages of the “Inverse Gen- 


eral Index” shall be divided into five columns, with heads to the ~ 


respective columns as follows: 


FOR THE “GENERAL INDEX” THUS: 
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FOR THE “INVERSE GENERAL INDEX” THUS: 


Defendants 
Plaintiffs 

Nature of Action 
Date Begun 


No. 


et 


Act approved Feby. 27, 1893. 

3051. (§ 4445.) Duties concerning same.—Said clerk shall 
cause to be made in each of said index books correct entries under 
the appropriate headings of each and every action begun in the 
court of which he is clerk, entering them alphabetically by the 
name of the plaintiff in the “General Index” and alphabetically 
‘by the name of the defendants in the “Inverse General Index,” 
continuing to make such entries in the manner aforesaid from 
time to time as the progress of the case may require. [Act ap- 
proved Feby. 27, 1895. ] 


ARTICLE VI. 
COUNTY ATTORNEY. 


Section 3052. Duties of county attorney. 


e 3053. Legal advisor of board of county commissioners. 

3054. Authority to sue to recover money illegally paid. 

3055. Must not advocate claims against his own 
county. 


as 3056. Other duties. 


3052. Duties of county attorney.—The county attorney is the 
public prosecutor, and must: 

I. Attend the district court and conduct on behalf of the State 
all prosecutions for public offenses, and represent the State in all 
matters and proceedings to which it is a party, or in which it may 
be beneficially interested, at all times and in all places within the 
limits of his county. 

II. Institute proceedings before magistrates for the arrest of 
persons charged with, or reasonably suspected of, public of- 
fenses, when he has information that such offenses have been com- 
mitted, and for that purpose, whenever not otherwise officially 
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engaged, must attend upon the magistrate in cases of arrest, and 
attend before and give advice to the grand jury whenever cases 
are presented to them for their consideration. 


III. Draw all indictments and informations, defend all suits 
brought against the State or his county, prosecute all recog- 
nizances forfeited in the courts of record, and all actions for the 
recovery of debts, fines, penalties and forfeitures accruing to the 
State or his county. 


IV. Deliver receipts for money or property received in his of- 
ficial capacity, and file duplicates thereof with the county treas- 
urer. 


V. On the first Monday of January, April, July, and October, 
in each year, file with the county clerk an account, verified by his 
oath of all moneys received by him in his official capacity dur- 
ing the preceding three months, and at the same time pay it over 
to the county treasurer. 

VI. Give when required, and without fee, his opinion in writ- 
ing to the county, district and township officers, on matters re- 
lating to the duties of their respective offices. 


VII. Keep a register of-all official business, in which must be 
entered a note of every action, whether criminal or civil, prose- 
cuted officially, and of the proceedings therein. [Act approved 
February 20th, 1899, § 1.] (6th Sess. 76-77.) 


State v. Court, 22 Mont. 30; 55 Pac. 380 Mont. 85; 75 Pac 861. After a 
917. The county attorney is subject criminal case has been appealed to the 
to the supervisory powers of the at- supreme court, the duties of the county 
torney general. attorney therein, and his power to con- 

Independent P. Co. v. L. & C. Co., tract expenses for the county cease. 


30538. (§ 4451.) Legal advisor of board of county commis- 
sioners.—The county attorney is the legal advisor of the board of 
county commissioners. He must attend their meetings when re- 
quired, and must attend and oppose all claims and. accounts 
against the county which are unjust or illegal. 

Merriam vy. Barnum, 116 Cal., 621; 48 Pac. 727. 

3054. (§ 4452.) Authority to swe to recover money illegally 
puid.—tlf the board of county commissioners, without authority 
of law, order any money paid as a salary, fees or for any other 
purposes, and such money has been actually paid; or if any other 
county officer has drawn any warrant or warrants in his own 
favor, or in favor of any other person, without being authorized 
thereto by the board of county commissioners or by law, and the 
same has been paid, the county attorney is empowered, and it is 
his duty to institute an action in the name of the county against’ 
such person or persons to recover the money so paid, and twenty- 
five per cent. damages for the use thereof; and no order of the 
board of county commissioners therefor is necessary to maintain 
such suit; but when the money has not: been paid on such order or 
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warrants, it is the duty of the county attorney, upon receiving 
notice thereof, to commence an action in the name of the county 
for restraining the payment of the same, and no order of the 
board of county commissioners is necessary to maintain such 
action. 

3055. (§ 4453.) Must not advocate claims against his own 
county.—The county attorney, except for his own services, must 
not present any claim, account or other demand for allowance 
against the county, nor in any way advocate the relief asked on 
the claim or demand made by another. 

3056. (§ 4454.) Other duties.—The county attorney must 
perform such other duties as are prescribed by law. 


ARTICLE VII. 


COUNTY SURVEYOR. 


Section 3057. County surveyor to make surveys, keep record 
of them, furnish copies, etc. 


a 3058. Surveys of lands in two counties. 

‘ 3059. Order for survey where title to lands in two 
counties disputed. 

ee 3060. Courses to be run by true meridian; variation 
noted. 

2061. Surveyor to employ assistants, when. 

n 3062. Disinterested person, when to act im place of 
county surveyor. 

A 30638. Must inspect road work. 

“ 3064. Must not be interested in contracts. 


eS 3065. Other surveyor may be employed. 


3057. (§ 4470.) County surveyor to make surveys, keep rec- 
ord of them, furnish copies, etc.—The county surveyor must make 
any survey that may be required by order of the court, or upon — 
application of any person, keep a correct and fair record of all 
‘surveys made by him, number them in the order made, progress- 
ively, and preserve a copy of the field notes and calculations of 
each survey, indorse thereon its proper number, a copy of which, 
and a fair and accurate plat, together with the certificate of sur- 
vey, must be furnished by him to any person upon payment of the 
fees allowed by law. He must also keep a correct and plain 
record of all surveys made by him for the county or for individ- 
uals or corporations which pertain to the public roads or bridges, 
in a book provided for that purpose by the county, which shall be 
transmitted to his successor in office. [Act approved March 18, 
1895. 

3058. (§ 4471.) Surveys of lands in two counties.—Any per- 
son owning or claiming lands which are divided by county lines, 
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and wishing to have the same surveyed, may apply to the sur- 
veyor of any county in which any part of such land is situated, 
and on such application being made the county surveyor must 
make the survey, which is as valid as though the eae were situ- 
ated entirely within the county. 

3059. (§ 4472.) Order for survey where title to lands in two 
counties disputed.—When land, the title to which is in dispute be- 
fore any court, is divided by a county line, the court making an — 
order of survey may direct the order to the surveyor of any county 
in which any part of the land is situated. | 

3060. (§ 4473.) Courses to be run by true meridian; varia- 
tion noted.—In all surveys the courses must be expressed accord- 
ing to the true meridian, and the variation of the magnetic merid- 
ian from the true meridian must be expressed on the plat, with 
the date of the survey. 

3061. (§ 4474.) Surveyor to employ assistants, when.—lIf a 
party for whom the county survey is made does not furnish the 
chainmen and markers, the surveyor may employ the necessary 
chainmen and markers and receive the reasonable hire of all as- 
sistance necessarily employed. 

3062. (§ 4475.) Disinterested person, when to act in place 
of county surveyor.—When the county surveyor is interested in 
any land, the title to which is in dispute and a survey thereof is 
necessary, the court must direct the survey to be made by some 
disinterested person, and the person so appointed is for the pur- 
pose authorized to administer and certify oaths. He must return 
such survey, verified by his affidavit annexed thereto, and receive 
for his services the same fees as the county surveyor would be en- 
titled to for similar services. 

3063. (§ 4476.) Must mspect road work.—The county sur- 
veyor shall also, at the direction of the county commissioners, di- 
rect and inspect the work and expenditures of the road super- 
visors; also furnish plans and specifications for road or bridge 
work, and he shall be chairman of all boards of road viewers. 
[Act approved March 18, 1895. ] 

3064. (§ 4477.) Must not be interested in contracts.—The 
county surveyor shall not be interested, directly or indirectly, in 
any contract for the construction or repair of roads or bridges 
under his charge, or in any claim or voucher for labor or material 
in connection with such repairs or construction. [Act approved 
March 18, 1895.] 

3065. (§ 4478.) Other surveyor may be employed.—If the 
county surveyor neglect, refuse or be incompetent to perform the 
duties prescribed in § 3063 (4476), it shall be the duty of the 
board of county commissioners to employ another competent civil 
engineer, who shall be subject to the law governing the county 
surveyor. [Act approved March 18, 1895. ] 
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ARTICLE VIII. 


CORONER. 


Section 3066. Ooroner to hold inquest. 
is 3067. Coroner to bury body, when; expense of inter- 


~ ment. 
“ , 3068. To deliver to the county treasurer, etc., prop- 
erty found on body. 
re 3069. Statement before allowing accounts of coroner. 
ne 3070. Justice of peace to act as coroner in certain 
cases. 
e6 3071. Coroner to discharge duties of sheriff, when. 


“ 3072. Must keep register. 


3066. (§ 4490.) Coroner to hold inquest.—The coroner must 
hold inquests, as provided in chapter II., title XII., part II., of 
the Penal Code. 

3067. (§ 4491.) Coroner to bury body, when; expense of in- 
terment.—When an inquest is held by the coroner, and no other 
person takes charge of the body of the deceased, he must cause 
it to be decently interred; and if there is not sufficient property 
belonging to the estate of the deceased to pay the necessary ex- 
penses of burial, the expenses are a legal charge against the 
county. 

3068. (§ 4492.) To deliver to the county treasurer, etc., 
property found on body.—The coroner must, within thirty days 
after an inquest on a dead body, deliver to the county treasurer 
or the legal representatives of the deceased any money or other 
property found upon the dead body. 

3069. (§ 4493.) Statement before allowing accounts of coro- 
ner.—Before allowing the accounts of the coroner, the board of 
county commissioners must require him to file with the clerk 
of the board a statement in writing, verified by his affidavit, 
showing: 

1. The amount of money or other property belonging to the 
estate of the deceased person which has come into his possession 
_ since his last statement. 

2. The disposition made of such property. 

3070. (§ 4494.) Justice of peace to act as coroner in certain 
cases.—If the office of coroner is vacant, or he is absent or 
- unable to attend, the duties of his office may be discharged by 
any justice of the peace of the county, with the like authority 
and subject to the same obligations and penalties as the coroner. 

3071. (§ 4495.) Coroner to discharge duties of sheriff, 
when.—In the cases specified in article III., of this chapter, the 
- coroner must discharge the duties of sheriff. 

— 8072. (§ 4496.) Must keep register.—It is the duty of the 
coroner of each county to keep an official register, to be labeled, 
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“Coroner’s Register,’ in which he must enter the date of holding 

all inquests, the name of the deceased, when known, and when 
not, such description of the deceased as may be sufficient for 
identification; property found on the person of the deceased, if 
any; what disposition of the same was made by the coroner; the 
cause of the death, when known, and any other information 
which may pertain to the identity of the deceased. 


ARTICLE IX. 
PUBLIC ADMINISTRATOR. 


Section 3073. Duty of public admumstrator. 


i 3074. Must procure letters of administration. 

} 3075. Duty of persons in whose house any stranger 
dies. 

“4 3076. Must return inventory. How to administer 
estate. . 

* 3077. When to deliver up estate. 

tt 3078. Civil officer to notify public administrator of 
waste. 


x 3079. Actions by. 
¢ 3080. Order to examine party charged with’ embezzle- 


ment. 

a 3081. Punishment for refusing to attend. 

‘S 3082. Order of judge to account. 

i 3085. Every six months to make and publish condi- 

tion of estates. 

‘3 3084. Hstate.moneys, escheats, etc. 

cd 3085. Must not be interested or have partner. 

4) 3086. When to settle with clerk of district court. 

_ 3087. Proceedings against for failure to pay over 
money. 


nd 3088. Fees, how paid. 

a 3089. May administer oaths. 

a 3090. Court or judge may at any time require report 
and additional bonds. 

¥ 3091. Provisions in Code of Cwil Procedure appli- 
cable. 

oi 3092. Must keep register. 


3073. (§ 4510.) Duty of public administrator.—Every pub- 
lic administrator, duly elected, commissioned and qualified, must 
take charge of estates of persons dying within his county, as fol- 
lows: | 

I. Of estates of decedents for which no administrators are ap- 
pointed, in which, in consequence thereof, are being wasted, un- 
cared for or lost. 

2. Of estates of decedents who have no known heirs. 
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3. Of estates ordered into his hands by the court; and 
4. Of estates upon which letters of administration have been 
issued to him by the court. [Act approved March 14, 1895.) 


State v. Woody, 20 Mont. 413; 51 State v. Court, 25 Mont. 364; 65 
Pac. 975. ‘The district court has juris- Pac. 121. 
diction to make an order appointing the Los Angeles v. Kellogg, 146 Cal. 592; 
public administrator administrator of an 80 Pac. 861. 
estate, although no petition for his ap- 
pointment has been filed. 


3074. (§ 4511.) Must procure letters of administration.— 
Whenever a public administrator takes charge of an estate, under 
order of the court, he must, with all convenient dispatch, pro- 
cure letters of administration thereon, in like manner and on like 
proceedings as letters of administration are issued to other per- 
sons. His official bond and oath are in lieu of the administra- 
tor’s bond and oath, but when real estate is ordered to be sold, an- 
other bond must be required by the court. 


State v. Woody, 20 Mont. 413; 51 of any estate, but must procure letters 
Pac. 975. of administration in like manner as any 
O’Rourke vy. Harper, 35 Mont. 849; other applicant for letters. 
89 Pac. 66. A public administrator Los Angeles y. Kellogg, 146 Cal., 598; 
does not become e# officio administrator 80 Pac. 861. 


3075. (§ 4012.) Duty of persons in whose house any 
stranger dies:—Whenever a stranger, or person without known 
heirs, dies intestate in the house or premises of another, the pos- 
sessor of such premises, or any one knowing the facts, must give 
immediate notice thereof to the public administrator of the 
county; in default of so doing he is liable for any damage that 

“may be sustained thereby, to be recovered by the public ad- 
ministrator or any person interested. 

3076. (§ 4513.) Must return inventory. How to administer 
estates.—The public administrator must make out and return an 
inventory of all estates taken into his possession, administer and 
account for the same according to the provisions of this article, 
subject to the control and directions of the court. 

Estate of Miner, 143 Cal. 202; 76 Pac. 968. 

3077. (§ 4514.) When to deliver up estates.—If at any time 
letters testamentary or of administration are regularly granted 

_to any other person on the estate of which the public administra- 
tor has charge, he must, under order of the court, account for, pay 
and deliver to the executor or administrator thus appointed, all 
the money, property, papers, and estate of every kind in his pos- 
Session or under his control. 

3078. (§ 4515.) Civil officer to notify public administrator 
of waste.—All civil officers must inform the public administrator 
of all property known to them, belonging to a decedent, which is 
liable to loss, injury or waste, and which, by reason thereof, ought 
to be in the possession of the public administrator. 

3079. (§ 4516.) Actions by.—The public administrator must 
institute all actions and prosecutions necessary to recover the 
property, debts, papers, or other estate of the decedent. 
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3080. (§ 4517.) Order to examine party charged with em- 
bezelement.—When the public administrator complains to the 
district court or a judge thereof, on oath, that any person has 
concealed, embezzled or disposed of, or has in his possession any 
money, goods, property, or effects, to the possession of which 
such administrator is entitled in his official capacity, the court or 
judge may cite such person to appear, and may examine him on 
oath touching the matter of such complaint. . 

3081. (§ 4518.) Punishment for refusing to attend—All 


such interr ogatories and answers must be reduced to writing and ~ 


signed by the party examined, and filed in the court. If the 
person so cited refuses.to appear and submit to such examina- 
tion, or to answer such interrogatories as may be put to him 
touching the matter of such complaint, the court or judge may 
commit him to the county jail, there to remain in close custody 
until he submits to the order of the court or judge. 

3082. (§ 4519.) Order of judge to account.—The court or 
judge may at any time order the public administrator to account 
for and deliver all the money of an estate in his hands to the 
heirs, or to the executors or administrators regularly appointed. 

30838. (§ 4520.) Hvery sia months to make and publish con- 
dition of estates.—The public administrator must, once in every 
six months, make to the district court or a judge thereof, under 
oath, a return of all estates of decedents which have come into his 
hands, the value of the same, the money which has come into his 
hands from each estate, and what he has done with it, and the 
amount of his fees and expenses incurred, and the balance, if any, 
remaining in his hands; publish the same once in each week for 
Six weeks in some newspaper published in the county, or if there 
is none, then post the same, legibly written or printed, in the 
office of the clerk of the district court of the county. 


3084. (§ 4521.) Hstate moneys, escheats, etc.—It is the duty 
of every public administrator, as soon as he receives the same, to 
deposit with the county treasurer of the county in which probate 
proceedings are pending, all moneys of the estate not required for 
the current expenses of the administration, and such moneys may 
be drawn upon the order of the executor or administrator, coun- 
tersigned by a district judge, when required for the purposes of 
administration. It is the duty of the county treasurer to receive 
and safely keep all such moneys, and pay them out upon the order 
of the executor or administrator, when countersigned by a dis- 
trict judge, and not otherwise, and keep an account with such 
estate of all moneys received and paid to him; and for the safe 
keeping and payment of all such moneys as herein provided the 
said treasurer and his sureties are liable upon his official bond. 
The moneys thus deposited may, upon order of the court or judge, 
be invested, pending the proceedings, in securities of the United 
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States, or of this state, when such investment is for the best inter- 
ests of the estate. After the final settlement of any estate, if 
there be no heirs, or other claimants thereof, the county treas- 
urer must pay into the state treasury all moneys and effects in his 
hands belonging to the estate, upon order of ‘the court or judge; 
and if any such moneys and effects escheat to the state, they must 


be disposed of as other escheated estates. 


State v. Court, 25 Mont. 364; 65 Pac. from different estates in one general de- 
a posit in a bank, contrary to this section, 
Raban vy. Cascade Bank, 33 Mont. constitutes conversion. 
416; 84 Pac. 73. The mingling of all Hstate of Miner, 148 Cal. 196; 76 
funds received by a public administrator Pac. 968. 


3085. (§ 4522.) Must not be interested or have partner.— 
The public administrator must not be interested in the expendi- 
tures of any kind, made on account of any estate he administers; 
nor must he be associated, in business or otherwise, with any one 
who is so interested, and he must attach to his report and publi- 
cation, made in accordance with the preceding section, his affi- 
davit to that effect. 

3086. ($ 4523.) When to settle with clerk of district court. 
—The public administrator is required to account under oath, 
and to settle and adjust his accounts, relating to the care and 
‘disbursement of money or property belonging to estates in his 
hands, with the clerk of the district court, on the first Monday 
of each month, and he must pay to the county treasurer any 
money remaining in his hands of an estate unclaimed, as pro- 
vided in § 7692 (2882) to § 7695 (2885) of the Code of Civil 
Procedure, both inclusive. 

3087. (§ 4524.) Proceedings against for failure to pay over 
money.—When it appears from the returns made in pursuance 
of.the foregoing sections that any money remains in the hands 
of the public administrator after final settlement of the estate 
unclaimed which should be paid over to the county treasurer; the 
court or judge must order the same paid over to the county treas- 
urer; and on failure of the public administrator to comply with 
the order within ten days after the same is made, the county at- 
torney must immediately institute the requisite proceedings 
against the public administrator for a judgment against him and 
the sureties on his official bond in the amount of the money 


so withheld and costs. 
Los Angeles v. Kellogg, 146 Cal. 594: 80 Pac. 861. . 


3088. (§ 4525) Fees, how paid—The fees of all officers charge- 
able to estates in the hands of public administrators must be paid 
out of the assets thereof as soon as the same come into his hands. 

3089. (§ 4526.) May administer oaths.—Public administra- 
tors may administer oaths in regard to all matters touching 
the discharge of their duties or the administration of estates in 
their hands. 

3090. (§ 4527.) Court or judge may at any time require re- 


port and additional bonds.—The court or judge may at any time 
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require the public administrator to report the amount of moneys 
and property of any estate in his hands, and may require him 
at any time to file additional bond or bonds. 

3091. (§ 4528.) Provisions in Code of Civil Procedure 
applicable.—When ‘no direction is given in this chapter for the 
government or guidance of a public administrator in the dis- 
charge of his duties, or for the administration of an estate in his 
hands, the provisions of part III., title XI., Code of Civil Pro- 


cedure, must govern. 


Mulville v. P. I. Co., 19 Mont. 103; has the same power to compromise claims 
Pac. 653. The public administrator as an administrator or executor. 


3092. (§ 4529.) Must keep register.—It is the duty of the 
public administrator to keep a book, to be labeled “Register of 
Public Administrator,” in which he must enter the name of every 
deceased person on whose estate he administers; the date of 
eranting letters, money received, the property and its value, pro- 
ceeds of all sales of property, the amount of his fees, the expenses 
of administration, the amount of the estate after all charges and 
expenses have been paid, the disposition of the property on dis- 
tribution, the date of discharge of administrator, and such other 
matters as may be necessary to give a full and complete history 
of each estate administered by him. 


ARTICLE X. 
ASSESSORS. SCHOOL SUPERINTENDENTS. ROAD SUPERVISOR. 
Section 3093. Duties of assessor. 


is 3094. Duties of county superintendents of common 
schools. 
~ 3095. Duties of road supervisors. 


3093. (§ 4540.) Duties of assessor.—The assessor must 
perform such duties as are prescribed in title IX., part III., of 
this code. 

3094. (§ 4541.) Duties of county superintendents of com- 
mon schools.—The county superintendent of common schools 
must perform such duties as are prescribed in title III., part III., 
of this code. 

3095. (§ 4542.) Duties of road supervisors.—The road su- 
pervisors must perform such duties as are prescribed in title VL., 
part III., of this code. 


ARTICLE XI. 
CONSTABLES, JUSTICES OF THE PEACE AND INFERIOR OFFICERS. 


Section 3096. Constables to attend justices’ courts. 
i 3097. Bond of constable. 
3098. Governed by the law prescribing sheriffs’ 
duties. 
4 3099. Duties of justices of the peace. 
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3096. (§ 4550.) Constables to attend justices’ courts.—Con- 
stables must attend the courts of justices of the peace within their 
townships whenever so required, and within their counties, exe- 
cute, serve and return all process. and notices directed or de- 
livered to them by a justice, of the peace of such county, or by any 
competent authority. 

3097. Bond of constable—Every constable: elected or ap- 
pointed, after he has received his certificate of election or ap- 
pointment, shall, before entering upon the duties of his office, 
be required to execute an undertaking to the state of Montana 
in the penal sum of two thousand dollars, with two sufficient 
sureties, and comply with the previous section, as justices of 
the peace are required by law to do. [Act approved February 
moon, 1901,.§ 2.) (7th Sess. 90-1.) | 
3098. (§ 4551.) Governed by the prescribing sheriffs’ du- 
ties.—All the provisions of article III., of this chapter, except 
the fourth and sixth subdivisions of § 3010 (4381), apply to 
constables, and govern their powers, duties and liabilities. 

3099. (§$ 4552.) Duties of justices of the peace.—Justices 
of the peace must perform such duties as are prescribed in title 
XI., part I1., of the Code of Civil Procedure, and such other duties 
as are prescribed by law. 


ARTICLE XII. 


COUNTY AUDITOR. 
Section 3100. Office of, created. 
a 3101. Election. Term. Qualfications. 
3102. Oath. Bond. | 
is 3103. Residence. Salary. 
M2 3104. May administer oath. 
3105. Must keep records. 
i 3106. Must audit and investigate claims, 


. 3107. Must record list of claims. 
ce 3108. Must examine books and acconts. 
x 3109. County superintendent of poor. 


= 3110. Other duties. 


3100. (§ 4560.) Office of, created—That the office of 
county auditor is hereby created, and the same shall exist in all 
counties in the state of Montana which now have or those which 
may hereafter acquire a total assessment of not less than eight 
million dollars, and the governor shall, within sixty days after 
the passage of this act, appoint some male person possessing the 
qualifications hereinafter prescribed in each and every county 
having the necessary valuation to serve as county auditor in the 
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county for which he may be appointed until the first Monday in 
January, A. D., 1893, and until his successor is elected and quali-— 
fied. [Act ne pee March 7, 1891. | 


State v. Dickinson, 26 Mont. 394; 68 Pac. 470. 


3101. (§ 4561.) Election. Term. Qualifications.—There — 
shall be elected in and for each county having the necessary as- 
sessable valuation as hereinbefore stated, at the general election 
to be held in November, 1892, and quadrennially thereafter some 
male person to serve as county auditor of the county for which. 
he shall be elected for the term of four years and until his suc- 
cessor shall be elected and qualified, the term to begin on the first 
Monday in January succeeding his election. No person shall 
be eligible to the office of county auditor of any county within 
the state who shall not have arrived at the age of twenty-one 
years and who shall not have been, for at least two vears next pre- 
ceeding his election, a bona fide resident of the county for which 
he shall be elected or appointed. [Act approved March 7, 1891.| 


3102. (§ 4562.) Oath. Bond—Any person who shall be 
elected or appointed to the office of county auditor shall, before 
entering upon the duties of said office, take and subscribe such 
an oath as is required of other county officers, and shall execute 
a bond to the county in which he shall have been elected or ap- 
pointed in the penal sum of fifteen thousand dollars, with at least 
two good and sufficient sureties for the faithful discharge of the 
duties of his office; said bond shall be approved by the board 
of county commissioners of the county, which said bond, together 
with the oath of office, shall be filed with the county clerk and 
recorder of said county. [Act approved March 7, 1891.] 

3103. ‘(§ 4563.) Residence. Salary—The county auditor 
shall reside and keep his principal office at the county seat of 
the county for which he shall have been elected or appointed, and 
he shall receive a yearly salary of fifteen hundred dollars, pay- 
able quarterly by warrants drawn on the treasury of the county 
treasurer, and shall receive no other compensation or emolument 
whatsoever for any service or services rendered or performed by 
him, except actual expenses for living and. traveling whenever 
the duties of his office require his presence at any place in the 
county, other than the county seat, and then only after the same 
has been ordered and advised by the board of county commis- 
sioners. [Act approved March 7, 1891.] 

3104. (§ 4564.) May administer oath.—The county au- 
ditors are hereby authorized to administer any oath or affirma- 
tion rendered necessary to the performance of the duties of their 
respective offices, and shall have power to issue process and com- 
pel the attendance of witnesses before them and examine into any 
matter they may deem necessary, and any witness attending be- 
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fore such auditor shall receive the same fees and mileage as wit- 
nesses attending before justices of the peace in trial or examina- 
tions in criminal cases. [Act approved March 7, 1891.] 

3105. (§ 4565.) Must keep records—The county auditor 
shall carefully preserve all documents, books, records and other 
papers required to be kept in his office, and each county auditor 
on going out of office shall deliver over to his successor in office 
all documents, books, records and property in his hands belong- 
ing to the county. [Act approved March 7, 1891.] 

3106. (§ 4566.) Must audit and investigate claims.—It 
shall be the duty of persons holding claims against any county 
having a county auditor to present the same to the county 
auditor, whose duty it shall be to audit the same. The county 
auditor shall also investigate and examine into all claims pre- 
sented to him and report the same with his findings to the board 
of county commissioners at their regular session after such in- 
vestigation shall have been completed with his approval or dis- 
approval indorsed thereon, and he shall keep a complete record 
of all such claims and of his investigations and examinations 
of the same in a book kept for that purpose. In all counties 
having a county auditor, all bills, claims, accounts or charges for 
materials of any kind or nature that may be purchased by and on 
‘behalf of the county by any of the county officers or contracted 
for by the county commissioners shall be investigated, examined 
and inspected by the county auditor, who shall indorse his ap- 
proval or disapproval thereon before any warrant for the pay- 
ment of the same can be drawn. In all counties having a county 
auditor, no claim against the county shall be paid or warrant 
drawn therefor unless the same shall have the approval of the 
county auditor; Provided, however, that the judge of the district 
court of the county where any claim has been disapproved by 
the county auditor may order the payment of the same. [Act 
approved March 7, 1891.] 

3107. ('§ 4567.) Must record list of clarms.—The county 
clerk and recorder shall return to the county auditor within 
ten days after the adjournment of each session of the board 
of county commissioners a list of the claims allowed or rejected 
either in whole or in part by them, which list shall be recorded 
by the auditor in a book kept for that purpose and carefully 
preserved in his office. . [Act approved March 7, 1891.] 

3108. (§ 4568.) Must examine books and accounts.—It 
shall be the duty of the county auditor to make an examination 
of the books and accounts of the county treasurer, the county 
clerk and recorder, the sheriff and clerk of the district court, 
and all other county and township officers within fifteen days 
next preceding each regular session of the board of county 
commissioners at their next session immediately following 
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such examination, unless a longer time be granted him by the 
board in which to report the same, and said report shall contain 
a full and complete statement of the moneys received and dis- 
bursed by each of the said officers since the last examination 
and report of the same, and for this purpose the county auditor 
shall have free ‘access to all books and papers in each of said 
offices. [Act approved March 7, 1891.] 

3109. (§ 4569.) County superintendent of poor.—The coun- 
ty auditor hereby created is also made county superintendent of 
the poor, whose duty it shall be, under such rules and regulations 
as may be prescribed by the county commissioners, to care for 
and examine all claims that may be made upon the county for 
charity; also to have, under the direction of the county commis- 
sioners, general supervision of the county poor house or farm. 
[Act approved March 7, 1891. | 

3110. (§ 4570.) Other duties—The county auditor shall 
also perform such other duties, clerical or otherwise, as he may 
be directed to perform by the county commissioners; Provided, 
a reasonable amount of time must be allowed the county auditor 
for the performance of the duties definitely set forth in this bill. 
[Act approved March 7, 1891.] 


CHAPTER IV. 


SALARIES AND FEES OF OFFICERS. 
Section 3111. Mileage of all officers. 


a 3112. Fees recewed by county officers to be Lu 
into the county treasury. 

is 3113. What officers to receive fees for their own use. 

. 3114. Justices not to practice law. : 

& 3115. Counties classified. 

“A 3116. Salaries of county officers classified. 

s 3117. Salaries, how paid. 

“4 3118. Salaries of deputies and classification. 

He 3119. Maximum number of deputy clerks and sheriffs. 

y 3120. Deputy sheriffs in counties of first class. 

i 3121. Same. Compensation. 

* 3122. Deputy clerks of courts in counties of first 
class. 

% 3123. Extra deputies for county officers. 

s 3124. Qualification of deputy sheriffs. 

2 3125. Non-resident deputies. 


3g 3126. Personating officer. 
ve 3127. Penalties. 


a 3128. Maximum number of deputy treasurers, au- 
ditors and county attorneys. 
“ 3129. Deputy treasurer in county of first class, 
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SALARIES AND FEES. 


Deputy auditors in county of first class. 

Assistant and deputy county attorneys in coun- 
ties of first and second class. 

Maximum compensation of assistant county at- 
torneys. 

Qualification of assistants. 

County attorneys to appoint assistants in coun- 
ties of first and second class. 

County commissioners to fix compensation of 
assistants, 

Appointment of deputies. 

Mileage and expense of sheriff. 

Fees for board of prisoners. 

Fees must be paid into county treasury. 

Statement and affidavit of fees collected. 

Treasurer to file affidavit and statements. 

Payment of salary not to be made until state- 
ment and report filed. 

Board not allow compensation of deputies until 
affidavit filed. 

Fees must be paid in advance. 

No fees to be.charged state, county or public 
of ficer. 

Fees for naturalization. 

Officer must give items and receipt. 

Must keep statement posted in his office. 

Officer must not receive any other fees than 
those named. 

May demand fees for publication of notice. 

What term folio means. 

Mileage, how conputed. 

Witnesses on behalf of state or county. 

Certificate of clerk to witness. 

Preceding sections construed. 

Officers. to complete the business of their 
offices. 


- Penalty for false oath. 


Penalty for failure to pay over fees. 

Penalty for making false report. 

Penalty -for sheriff falsely representing his 
mileage. 

Sheriff falsely representing his expenses for 
boarding prisoners. 

Board of county commissioners to declare office 
vacant, when. 

Fees of secretary of state and state auditor. 

Pees of clerk of supreme court. 


901. 


§ 3111 


Section 3168. 
3166. 
3167. 
3168. 
3169. 
3170. 
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Fees of notaries public. 

Fees of commissioner of deeds. 

Fees of sheriff. 

Fees of county clerk. 

Fees of clerk of district court. 

Fees of clerk in probate proceedings. 

Fees of county treasurer for tax deed. 

Fees of county surveyor. 

Fees of coroner. 

Fees of public administrator. 

Fees of justices of the peace in civil actions. 

Fees of justices of the peace generally. 

Fees of constable. 

Jurors’ fees. 

Duties of clerk as to jwrors. 

What constitutes attendance of trial juror. 

Jurors in courts not of record, what pay to re- 
ceive, and no pay from cownty. 

Witnesses’ fees. 

Duties of clerk m reference to jurors’ certificate. 

Statement of clerk to be sent to board of county 
cCOMMISSIONErs. 

Clerk must keep a record of witnesses im crim- 
mal actions. 

Witnesses in courts not of record im cwil 
actions. 

Witnesses in criminal actions or coroners’ im- 
quests. 

In cwil actions must be paid by party sub- 
poenaing. 

Witnesses must be paid im advance in civil 
actions. 

In criminal actions not more than six to be 
subpoenaed without order of court. 

Interpreters to be paid as witnesses. 

Hapert witnesses. 

Judges and clerks of election, fees. 

County commissioners’ fees. 

County superintendent’s traveling expenses. 

County commissioners to audit claims. 

Limitation of chapter. 


That members of 


the Legislative Assembly, state officers, county officers, township 
officers, jurors, witnesses and other persons who may be entitled 
to mileage shall be entitled to collect mileage at the rate of ten 
cents per mile for the distance actually traveled and no more. 
[Act approved March 7, 1895.] 
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Wade v. Lewis and Clark Co., 24 - not only limits the phrase “other per- 
Mont. 336; 61 Pac. 879. A county sur- sons” but also qualifies the phrase 
veyor is not entitled to mileage. The “county officers”. 
phrase “who may be entitled to “mileage” 


3112. (§ 4591.) Fees received by county officers to be paid 
into the county treasury.—The salaries of all county officers are 
as prescribed in this chapter. No county officer, except as pro- 
vided in this chapter, must receive for his own use any fees, pen- 
_alties or emoluments, for any official service rendered by him, 
but all fees, penalties and emoluments of every kind, must be’ 
collected by him for the sole use of the county, and are public 
moneys belonging to the county, and must be accounted for and 
paid into the county treasury, as provided in this chapter, and the - 
county treasurer must place all of such fees in the contingent fund 
of the county. 

3118. (§ 4592.) What officers to receive fees for their own 
use.—The county surveyor, coroner, public administrator, jus- 
tice of the peace, and constable may collect and receive for their 
own use, respectively, for official services, the fees and emolu- 
ments prescribed in this chapter. All other county officers re- 
ceive salaries. 


Scharrenbroich vy. & C. Co., 83 tence is unnecessarily put into this sec- 
Mont. 257; 83 Pac. 483. The last sen- tion. 


dl14. Justices not to practice law.—No justice of the peace 
‘shall practice law, draw contracts, conveyances, or other legal 
instruments or documents, nor shall they take any claim or bill 
for collection, nor act as a collection agent in any sense whatever, 
nor shall they perform any legal’ duties other than those 
prescribed by law as their official duties in the conduct of cases 
and proceedings in their courts. Any justice of the peace violat- 
ing any of the provisions in this section shall be deemed guilty of 
a malfeasance in office, and shall forthwith be removed from his 
office of justice of the peace, and shall thereafter be disqualified 
from holding such office. [Act approved March 22nd, 1901, § 3.] 
(ith Sess. 92.) 

3115. (§ 4593.) Counties classified—The counties are class- 
ified, for the purposes of this chapter, as prescribed in § 2973 
(4328) of this code. 

3116. (§ 4594.) Salaries of county officers elassified.—The 
county officers are entitled to receive as an annual compensation 
or salary for services according to the following classification, 
to-wit: 

FIRST CLASS. 


Treasurer, three thousand five hundred dollars. 

Sheriff, four thousand five hundred dollars. 

Assessor, three thousand dollars. 

County clerk, three thousand five hundred dolars. 

County auditor, two thousand five hundred dollars. 

Clerk of the district court, three thousand five hundred dollars. 
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County attorney, three thousand dollars. 
County superintendent of common schools two thousand 


dollars. 


SECOND CLASS. 


Treasurer, three thousand dollars. 

Sheriff, three thousand five hundred dollars. 

Assessor, two thousand five hundred dollars. 

County clerk, three thousand dollars. 

County auditor, two thousand dollars. 

Clerk of the district court, three thousand dollars. 

County attorney, two thousand five hundred dollars. 

County superintendent of common schools, one thousand five 


hundred dollars. 


THIRD CLASS. 


Treasurer, three thousand dollars. 

Sheriff, three thousand five hundred dollars. 

Asessor, two thousand two hundred and fifty dollars. 

Auditor, one thousand seven hundred and fifty dollars. 

County clerk, two thousand seven hundred and fifty dollars. 
Clerk of the district court, two thousand seven hundred and 


fifty dollars. 


County attorney, two thousand five hundred dollars. 
County superintendent of common schools, one thousand five 


hundred dollars. 


FOURTH CLASS. 


Treasurer, two thousand five hundred dollars. 

Sheriff, two thousand seven hundred and fifty dollars. 
Assessor, two thousand dollars. 

County clerk, two thousand five hundred dollars. 

Clerk of the district court, two thousand five hundred dollars. 
County attorney, two thousand dollars. 

Superintendent of common schools, one thousand five hundred 


dollars. 


FIFTH CLASS. 


Treasurer, two thousand five hundred dollars, 

Sheriff, two thousand seven hundred and fifty dollars. 
Assessor, one thousand eight hundred dollars. 

County clerk, two thousand dollars. 

Clerk of the district court, two thousand dollars. 

County attorney, two thousand dollars. 

Superintendent of common schools, one thousand five unndKed 


dollars. 
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SIXTH CLASS. 


Treasurer, two thousand dollars. 

Sheriff, two thousand two hundred and fifty dollars. 

Assessor, one thousand five hundred dollars. 

County clerk, two thousand dollars. 

Clerk of the district court, one thousand eight hundred dollars. 

County attorney, one thousand five hundred dollars. 

Superintendent of common schools, one thousand two hundred 
dollars. 

SEVENTH CLASS. 

Treasurer, one thousand eight hundred dollars. 

Sheriff, two thousand dollars. 

Assessor, one thousand two hundred dollars. 

County clerk, one thousand eight hundred dollars. 

Clerk of the district court, one thousand two hundred dollars. 

County attorney, one thousand two hundred dollars. 

Superintendent of common schools, eight hundred dollars. 


EIGHTH CLASS. 


Treasurer, one thousand five hundred dollars. 

Sheriff, one thousand eight hundred dollars. 

Assessor, one thousand dollars. 

County clerk, one thousand two hundred dollars. 

Clerk of the district court, one thousand two hundred dollars. 

County attorney, one thousand dollars. 

Superintendent of common schools, six hundred dollars. [Act 
approved March 19, 1895. | 


Jobb v. Meagher Co., 20 Mont. 424; pensation of deputies allowed by the ° 
51 Pac. 1034. The board of county _ sheriff. Pig > 
commissioners has the power to deter- Penwell v. Commissioners, 23 Mont. 
mine, within the maximum limits pre- 356; 59 Pac. 167, 
seribed by law, the number and com- 


3117. (§ 4595.) Salaries, how paid.—The salaries must be 
paid quarterly out of the contingent fund of the county upon the 
order of the board of county commissioners, except the salary of 
the county attorney, which is payable quarterly, one-half from the 
contingent fund of the county upon the order of the board of 
county commissioners, and the other one-half from the state 
treasury upon the warrant of the state auditor, upon the presenta- 
tion of a certificate from the board of county commissioners stat- 
_ ing the amount for which the same is to be drawn. 

3118. (§ 4596.) Salaries of deputies and classification.—The 
maximum annual compensation allowed to any deputy or assist- 
ant is as follows: 


FIRST AND SECOND CLASSHS. 


Under sheriff not to exceed eighteen hundred dollars, 
Each deputy sheriff not to exceed twelve hundred dollars. 
Each deputy clerk not to exceed twelve hundred dollars. 
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Chief deputy clerk of the district court not to exceed fifteen 
hundred dollars. 

Other deputy clerks of the district court not to exceed twelve 
hundred dollars. 

Deputy treasurer not to exceed twelve hundred dollars. 

Deputy assessor not to exceed twelve hundred dollars. 

Chief deputy county attorney eighteen hundred dollars. 

Other deputy county attorneys fifteen hundred dollars. 


THIRD, FOURTH AND FIFTH CLASSES. 


Under sheriff not to exceed fifteen hundred dollars. 

Hach deputy sheriff not to exceed twelve hundred dollars. 

Deputy clerk not to exceed twelve hundred dollars. 

Deputy clerk of the district court not to exceed twelve hundred 
dollars. 


SIXTH, SEVENTH AND EIGHTH CLASSES. 


Under sheriff not to exceed twelve hundred dollars. 

Each deputy sheriff not to exceed one thousand dollars. 

Deputy clerk not to exceed one thousand dolars. 

Deputy clerk of the district court, nine hundred dollars. [Act 
approved March 19, 1895. | 


Jobb. v. Meagher Co., 20 Mont. 424; but might be established at a sum less 
51 Pac. 1034. ’ than the maximum named, provided the 

Penwell vy. Commissioners, 283 Mont. power to determine the number of dep- 
3851; 59 Pac. 167. The compensation uties and their comnensation, within the 
of chief deputy county attorney was not maximum limits, may be exercised by 
fixed by the statute at a certain sum, the board of county commissioners. 


3119. Maximum number of deputy clerks and sheriffs.—The 
whole number of deputies allowed the County Clerk in counties 
of the first and second classes must not exceed six, in counties 
of the third class, three; in counties of the fourth and fifth class, 
two; in counties of the sixth, seventh and eighth classes, one. 
The whole number of deputies allowed the Clerk of the District 
Court in counties of the first and second classes must not exceed 
one chief deputy, and deputies to the number of six; in counties 
of the third and fourth classes having more than one District 
Judge, three; in counties of the third and fourth classes having 
one District Judge, two; in counties of the fifth, sixth and sev- 
enth and eighth classes, one. The whole number of deputies al- 
lowed the Sheriff is one under sheriff, and in addition not to ex- 
ceed the following number of deputies: In counties of the first 
and second classes, six; in counties of the third and fourth classes, 
two; in counties of the fifth, sixth, seventh and eighth classes, one. 
The Sheriff in counties of the first, second and third classes may 
appoint two deputies, and in the fourth, fifth, sixth, seventh and 
eighth classes, one deputy, who shall act as jailors at a salary not 
to exceed Ninety Dollars per month. [Act' approved March 3, 
1905, § 1.) (9th Sess. Chap. 75.) 
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3120. Deputy sheriffs in counties of first class —That in coun- 
ties of the first class the whole number of deputies allowed the 
sheriff is one under sheriff, as provided for in sections 3118 
(4596) and 3119 (4597) of the Political Code of Montana, and 
in addition thereto one chief deputy and clerk and not to exceed 
thirteen deputy sheriffs. [Act approved March 4, 1905, § 1.] 
(9th Sess. Chap. 94.) 

3121. Same, compensation.—The maximum annual compen- 
sation allowed any deputy or assistant in a county of such class is 
as follows: Each deputy and clerk not to exceed eighteen hundred 
dollars. Each,deputy sheriff not to exceed twelve hundred dol- 
lars. [Act approved March 4, 1905, § 2.] (9th Sess. Chap. 94.) 

3122. Deputy clerks of courts in counties of first class —In 
Counties of the First Class, the Clerk of the District Court there- 
of may appoint one Chief Deputy who shall be paid a salary of 
HWighteen Hundred and no-100 Dollars per annum, one Deputy 
Clerk for each department of the District Court who shall be paid 
a Salary of Fifteen Hundred and no-100 Dollars per annum and 
Six Deputies who shall be paid a salary of Twelve Hundred and 
no-100 Dollars per annum. [Act approved March 4, 1905, § 1.] 
(9th Sess. Chap. 89.) 

3123. Hextra deputies for county officers.—That the Board of 
County Commissioners in each County is hereby authorized to al- 
low to the several county officers to appoint a greater number of 
deputies than the maximum number allowed by law when, in the 
Judgment of the Board of County Commissioners, such greater 
number of deputies is needed for the faithful and prompt dis- 
charge of the duties of any county office, and to fix the salary 
of such deputies appointed in excess of the maximum allowed 
by law; provided, such salary shall not exceed the maximum sal- 
. ary of deputies provided by law. [Act approved March 9, 1907, § 
ten 0th Sess. Chap. 178.) 

3124. (§ 4598.) Qualification of deputy sheriffs.—That no 
Sheriff of a county, mayor of a city or other persons authorized. 
by law to appoint special deputies, marshals or policemen in this 
state to preserve the public peace and prevent or quell public dis- 
turbance shall hereafter appoint as such special deputies, mar- 
Shals or policemen, any person who shall not have resided con- 
tinuously in this state for a period of one year at least and in the 
county where such appointment is made for the period of at least 
six months prior to the date of said appointment; Provided, That 
the provisions of this section shall not apply in cases of such 
officers summoning a posse forthwith to quell public disturbance 
or domestic violence. [Act approved Feby. 15, 1893. ] 

3125. (§ 4599.) Non-resident deputies.—That it shall be un- 
lawful for any person or persons, company, association or corpor- 
ation to bring or import into this state, or who shall cause or in 
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any wise aid in bringing, or import into this state, any person or 
persons or association of persons for the purpose of discharging 


the duties devolving upon sheriffs, deputy sheriffs, marshals, _ 


policemen or constables or peace officers in the protection or pres- 
eryation of public or private property or in the punishment of any 
person violating the criminal laws of this state. [Act approved 
Feby. 13, 1898. ] 

3126. (§ 4600.) Personating officer.—That any person or 
persons who shall in this state, without due authority, exercise, 
or attempt to exercise, the functions of, or hold himself or them- 
selves out to any one as a deputy sheriff, marshal or policeman, 
constable or peace officer, shall be deemed guilty of a felony and 
upon conviction thereof shall, in the discretion of the court or 
jury, be imprisoned in the penitentiary for any period not less 
than one year nor more than three years, to which may be added 
a fine not less than one hundred dollars nor more than five hun- 
dred dollars, together with the costs of prosecution. [Act ap- 


proved. Feby. 13, 1893.] 


3127. (§ 4601.) Penalty—Any person, company or asso- - 


ciation, who shall violate any of the provisions of this act, shall, 
upon conviction, be deemed guilty of a felony and shall be pun- 
ished by imprisonment in the penitentiary for a term of not less 
than one year, nor more than three years. [Act approved Feby. 
13, 1893. ] 

3128. Maximum number of deputy treasurers, auditors and 
county attorneys.——The whole number of deputies allowed the 
County Treasurer must not exceed in counties of the first class, 
two; in counties of the second, third and fourth classes, one; in 
counties of the fifth, sixth, seventh and eighth classes, no deputies 
must be allowed; provided, that the Board of County Commission- 
ers may allow such deputies as may be necessary during the 
months of November and December of each year. In counties of 
the first, second and third classes, Assessors may be allowed one 
deputy, and during the months of March, April, May, June, July 
and August, not to exceed two additional deputies at a sal- 
ary not exceeding One Hundred Dollars per month; in coun- 
ties of all other classes Assessors may be allowed one deputy 
during the months of March, April, May, June and July, at a 
salary not exceeding One Hundred Dollars per month. The whole 
number of deputies allowed to County Auditors in counties of 
the first and second and third classes must not exceed one. The 
whole number of deputies allowed the County Attorney in counties 
of the first and second class must not exceed one chief deputy, and 
one deputy; and in all other counties such deputies as may be al- 


lowed by the Board of County Commissioners, not to exceed one. 


chief deputy and one deputy. [Act approved March 3, 1905, § 2.] 
(9th Sess. Chap. 75.) 
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3129. Deputy treasurer in counties of first class.—In counties 
of the Iirst Class, the Treasurer thereof. may appoint one Chief 
Deputy, at a Salary of Two Thousand and no-100 Dollars per 
annum, one Deputy at a salary of Fifteen Hundred and no-100 
Dollars per annum, and one Deputy at a salary of Twelve Hun- 
dred and no-100 Dollars per annum; and said Treasurer may also 
appoint for the months of October, November, December and Jan- 
uary two additional deputies at a salary at the rate of One Hun- 
dred and no-100 Dollars per month. [Act approved March 4, 
1905, § 1.] (9th Sess, Chap. 97.) 

3130. Deputy auditors in counties of first class.—In counties 
of the First Class, County Auditors may appoint not to exceed 
two deputies. The salary of such deputies shall not exceed the 
sum of One Hundred Dollars ($100.00) per month. [Act ap- 
proved March 4, 1905, § 1.] (9th Sess. Chap. 88.) 

d131. Assistant and deputy county attorneys in counties of 
first and second class.—-That the whole number of assistants and 
deputies allowed the county attorney in counties of the first and 
second class must not exceed two assistant county attorneys and 
one deputy county attorney. [Act approved March 4th, 1901, 
§ 1.] (7th Sess. 96.) 

3132. Maximum compensation of assistant county attorney.— 
That the maximum annual compensation allowed to the assistant 
county attorneys named in § 3131 (1) of this Act is eighteen hun- 
dred ($1800.00) dollars per annum each, and the maximum an- 
nual compensation of the deputy named in § 3181 (1) of this Act 
shall be fifteen hundred ($1,500.00) dollars per annum. [Act 
approved March 4th, 1901, § 2.| (7th Sess. 96.) 


3133. Qualification of assistants.—That all assistants and 
_ deputies named and appointed under the provisions of this Act 
shall be learned in the law and admitted to practice in the Su- 
preme Court of the State of Montana before they shall have been 
appointed assistant or deputy county attorney. [Act approved 
March 4th, 1901,§ 3.] (7th Sess. 96.) 


3134. County attorneys to appoint assistants in counties of 
first and second class.—That county attorneys of counties of the 
first and second class shall have the power and authority to name 
and appoint the assistants and deputy provided for in this Act, 
and to revoke their said appointments. [Act approved March 
4th, 1901, § 4.] (7th Sess. 96-7.] 


3135. County commissioners to fix compensation of assistants. 
—That the county commissioners of all counties shall have the 
power and authority to fix and determine the compensation al- 
lowed assistant and deputy county attorneys in their respective 
counties, not to exceed, however, the maximum gums allowed by 
this Act. [Act approved March 4th, 1901, § 5.] (7th Sess. 97.) 
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31386. (§ 4603.) Appointment of deputies ——The number of 
deputies allowed to county officers and their compensation must 
not exceed the maximum limits prescribed in this chapter. The 
officers entitled to deputies must within thirty days after this 
code takes effect file a certificate of appointment of the deputies 
in their office with the county clerk. The salaries must be allowed 
and paid monthly upon the order of the board,of county com- 
missioners and paid out of the contingent fund. [Act approved 
March 19, 1895. | 


{ 
Jobb v. Meagher Co., 20 Mont. 424; Penwell v. Commissioners, 23 Mont. 
51 Pace. 1084. 3854; 59 Pac. 168. 


3137. Mileage and expense of sheriff—Sheriffs delivering 
prisoners at the State Prison, or at the State Reform School, or 
Insane persons at the State Insane Asylum, shall receive actual 
expenses necessarily incurred in their transportation, which shall 
include the expenses of the Sheriff in going and returning from 
such institution. They shall take vouchers for every item of ex- 
penses incurred by them in such transportation, the amount of 
which expenses, as shown by the said vouchers when served by 
said Sheriff shall be audited and allowed by the State Board of 
Examiners or by the Board of County Commissioners, as the case 
may be, and paid out of the same money and in the same manner 
as are other expense claims against the State or Counties, and no 
other or further compensation shall be received by Sheriffs for 
such expenses. While in the discharge of his duties both civil and 
criminal, except as hereinbefore provided, the Sheriff shall receive 
Ten Cents per mile for each and every mile actually and neces- 
sarily traveled and for transporting any person by order of Court, 
except as hereinbefore provided, he shall receive Ten Cents 
‘additional per mile, the same to be in full for transporting and 
dieting of such person during such transportation. The County 
shall not be Hable for nor shall the Board of County Commission- 
ers pay, for any claim of the Sheriff or other officer, for team or 
horse hire, or any other expense incurred in travel or for sub- 
sistence in cases where mileage is allowed under this Section; the 
fees for mileage named in this Section being in full for all such 
traveling expenses in both civil and criminal work. [Act ap- 
proved March 3,.1905, § 1.) (9th Sess. Chap. 86.) 

Proctor v. Cascade Co., 20 Mont. 315; Mont. 256; 83 Pac. 482. This section 
50 Pac. 1017. is constitutional. 

Scharrenbroich v. L. & C. Co., 33 

3138. (§ 4605.) Fees for board of prisoners.—The fees al- 
lowed sheriffs of the several counties of the state for the board of 
prisoners confined in jail under their charge shall be fifty cents 
per day for each of said prisoners, and for each person committed 
to the county jail as a witness the said sheriff shall receive the 
sum of seventy-five cents per day. [Act approved March 15, 
1895. ] 
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3139. (§ 4606.) Fees must be paid into county treasury, 
when.—All salaried officers of the several counties must charge 
and collect for the use of their respective counties, and pay into the 
county treasury on the first Monday in each month, all the fees 
now or hereafter allowed by law, paid or chargeable in all cases 
except as provided in § 7178 (1875) of the Code of Civil Pro- 
cedure; Provided, however that nothing in this section shall be 
held to apply to the compensation received by the sheriff as mile- 
age while in the performance of official duties, or for the board of 
prisoners or other persons while in his custody. [Act approved 
March 15, 1895.) 


3140. (§ 4607.) Statement and affidavit of fees collected.— 
The fees and compensation collected and chargeable for the use 
of the county in each month must be paid to the county treasurer 
on the first Monday of the following month, and must be accom- 
panied by a statement and copy of the fee book for the preceding 
month, duly verified by the officer making such payment. The 
affidavit must be in the following form: 

State of Montana, 

County of ; \ 


rT; , of the county , do swear that the fee book in my 
office contains a true statement in detail of all fees and compensa- 
tions of every kind and nature, for official services rendered by 
me, paid or chargeable, or by my deputies or assistants, for the 
month of , A. D. 18—, and that said fee book shows the full 
amount received or chargeable in said month, and since my last 
monthly payment; and neither myself, nor, to my knowledge or 
belief, any of my deputies or assistants, have rendered any of- 
ficial services, except for the county or state, which is not fully 
Set out in said fee book; and that the foregoing statement thereof 
is a full, true, and correct copy thereof. Subscribed and sworn 
to before me this day of , 18—. 

3141. (§ 4608.) Treasurer to file affidavits and statements. 
—The treasurer must file and preserve in his office said state- 
ments and affidavits, and must issue to the officer one original 
and one duplicate receipt therefor, and the officer receiving said 
receipts must preserve one in his office and file the duplicate with 
the county clerk, whereupon the clerk must charge the treasurer 
with the amount shown by the receipt. 


3142. (§ 4609.) Payment of salary not to be made until 
statement and report filed.—The board of county commissioners 
must not order the payment of the salary of any such officer until 
he has filed the duplicate receipt with the county clerk, properly 
_ signed by the treasurer, showing that he has made the statement 
and settlement for that month, required in this chapter, and filed 
the report prescribed in § 2981 (4356) of this code. 
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3148. (§ 4610.) Board not to allow compensation of deputies 
until affidavit filed—The board must not order the payment of 
the compensation of any deputy until he has signed and filed with 
the county clerk the following affidavit: 


State of Montana, t 


County of : 
I do swear that I have rendered services as deputy ‘LOR 
the month of , 18—, and that I am entitled to receive the 


full sum of my compensation for the same for my own use and 
benefit, and that I have not paid, deposited or assigned, nor con- 
tracted to pay, deposit or assign any part of such compensation, 
for the use of any other person, nor in any way, directly or indi- 
rectly, paid or given, nor contracted to pay or give any reward or 
compensation for my appointment to office, or the emoluments 
thereof, to my principal or to any other person. 


Sworn to and subscribed before me this day of 18—. 
3144. (§ 4611.) Fees must be paid.in advance.—The officers 
mentioned in this chapter must not, in any case perform any of- 
ficial services unless the fees prescribed for such services are paid 
in advance, and on such payment the officer must perform the 
services required. Jor every failure or refusal to perform official 


duty when the fees are tendered, the officer is liable on his official . 


bond. 

3145. (§ 4612.) No fees to be charged state, county or public 
officer.—No fees must be charged the state, or any county, or any 
subdivision thereof, or any public officer acting therefor, or in 
habeas corpus proceedings for official services rendered, and all 
such services must be performed without the payment of fees. 

3146. Fees for naturahzation—The Clerk of the District 
Court shall collect from every person to whom a final certificate 
of naturalization is issued, at the time the same is issued, a fee of 
Two Dollars and fifty cents ($2.50); and no other fee shall be 
charged for naturalization papers, or for the record thereof. [Act 
approved February 22nd, 1899, § 1.] (6th Sess. 50.) 


3147. (§ 4614.) Officer must give items and receipt.—Every 
officer, upon receiving any fees for official duty, or service, may 
be required by the person paying the same to make out in writing, 
and deliver to such person, a particular account of such fees, speci- 
fying for what they accrued, respectively, and must receipt the 
same; and if he refuse or neglect so to do when required, he is 
liable to the party paying the same in treble the amount so paid. 

3148. (§ 4615.) Must keep statement posted in his office.— 
It is the duty of each officer entitled to collect fees to keep posted 
in his office a plain and legible statement of the fees allowed by 
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law; a failure so to do subjects the officer to a fine of one hundred 
dollars and costs, to be recovered by the county attorney in the 
name of the state. 


3149. (§ 4616.) Officer must not receive any other fees than 
those named.—The officers above named must receive no other 
fees for any services performed by them in any action or proceed: 
ing, or for the performance of any service for which fees are al- 
lowed ; and in case of any violation of the provisions of this chap- 
ter, the party demanding or receiving any fees not herein allowed 
is liable to refund the same to the party aggrieved, with treble the 
amount as damages, besides costs of suit. 

3150. (§ 4617.) May demand fees for publication of notice. 
—When, by law, any publication is required to be made by an 
officer of any suit, process, notice, order, or other paper, the costs 
of the same must be first tendered by the party, if demanded, for 
whom such order of publication was granted before the officer is 
compelled to make. such publication. 

3151. (§ 4618.) What term folio means.—The term “folio,” 
when used as a measure for computing fees, means one hundred 
words, counting every two figures necessarily used as a word. 
Any portion of a folio, when in the whole paper there is not a com- 
plete folio, and when there is an excess over the last folio exceed- 


ing one-half, may be computed as a folio. 

3152. (§ 4619.) Mileage, how computed.i~When any sheriff,. 
constable, or coroner serves more than one process in the same 
cause, not requiring more than one journey from his office, he 
shall receive mileage only for the more distant service, and no 
mileage in any case must be allowed for less than one mile actually 
_ traveled. : 

3153. (§ 4620.) Witnesses on behalf of state or county.—The 
attorney general, or any connty attorney, is authorized to cause 
subpoenas to be issued, and compel the attendance of witnesses 
‘on behalf of the state, or county, without paying or tendering 
fees in advance, to either officers or witnesses; and any witness 
refusing to or failing to attend, after being served with a sub- 
poena, may be proteeded against, and is liable in the same manner 
as is provided by law in other cases where fees have been tendered 
or paid. 

3154. (§ 4621.) Ortificate of clerk to witness.—The clerk of 
any court before which any witness shall have attended on behalf 
of the state, or county, in any civil action, must give to such wit- 
ness a certificate, under seal, of travel and attendance, which shall 
entitle him to receive the amount therein stated from the state or 
county treasurer. 


3155. (§ 4622.) Preceding sections construed.—The provi- 
sions of the two preceding sections of this chapter shall extend 
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to all actions and proceedings brought in the name of the attorney 
general, or any other person or persons, for the benefit of the 
state or county. 

3156. (§ 4623.) Officers to complete the business of their 
offices.—It is the duty of all officers to complete the business of 
their respective offices to the time of the expiration of their re- 
spective terms; and in case any officer, at the close of his term, 
leaves to his successor official labor to be performed, for which 
he has received compensation, or which it was his duty to perform, 
he is liable to pay to his successor the full value of such services, 
which may be recovered in any court of competent jurisdiction, 
upon action brought against him on his official bond. 

3157. (§ 4624.) Penalty for false oath.—Every person who 
takes a false oath, under the provisions of this chapter, is punish- 
able as provided in § 8234 (240) of the Penal Code. 


3158. (§ 4625.) Penalty for failure to pay over fees—Every © 


officer who fails or refuses to pay over any fees collected by him 
to the county treasurer, or fails to collect the game, as provided 
by this chapter, is punishable as provided in § 8593 (771) of the 
Penal Code. 

3159. (§ 4626.) Penalty for making false report.—Every of- 
ficer who makes a false report of the fees received by him is 
guilty of a felony and punishable as provided in § 8110 (18) of 
the Penal Code. 

3160. (§ 4627.) Penalty for sheriff falsely representing his 
mileage.—Kvery sheriff who falsely represents to the board of 
county commissioners or board of examiners his actual traveling 
expenses in the performance of any official duty, or causes to be 
paid to him from the state or any county treasury, a sum exceeding 
his actual expenses in the performance of such duty, is punish- 
able as provided in §§ 8110 (18) and 8608 (786) of the Penal 
Code. 

3161. (§ 4628.) Sheriff falsely representing his expenses for 
boarding prisoners.—EXvery sheriff who falsely represents to the 
board of county commissioners the actual expenses of boarding 
prisoners or for furnishing food and supplies therefor or for any 
Service rendered in connection therewith, or presents to said 
board false items in a claim or false vouchers, or makes any profit 
whatever out of the board or keeping of prisoners in his custody; 
and every person who gives a false item or false voucher to be used 
by such sheriff in any claim against the county before such board, 
is punishable as provided in §§ 8110 (18) and 8608 (786) of the 
Penal Code. 


3162. (§ 4629.) Board of county commissioners to declare 
office vacant, when.—The board of county commissioners, upon 
receiving a certified copy of the record of conviction of any officer 
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for receiving illegal fees, or where the officer collects fees and 
fails to account for the same, upon proof thereof, must declare 
his office vacant and appoint his successor. 

3163. (§ 4630.) Fees of secretary of state and state auditor. 
—The fees of public officers in the state are as follows, which 
must be charged and collected for the use of the state and counties, 
respectively : 


SECRETARY OF STATE, 


The fees of the secretary of state are specified in § 165 (410), 
of this code. 


STATE AUDITOR. 


For filing and examination of the first application of any in- 
surance company doing business as prescribed in chapter I., title 
IV., part IV., division I., of the Civil Code, and issuing the license 
thereon, fifty dollars. | 

For filing each annual statement, as provided in the foregoing 
chapter, twenty-five dollars. 

For each certificate of authority provided in said chapter, two 
dollars. 

For license fee for assessment life insurance companies, as pre- 
scribed in § 4156 (710), of the Civil Code, one hundred dollars. 

For filing annual statement, as prescribed in § 4157 (711) of 
the Civil Code, twenty-five dollars. 

For making the certificate mentioned in § 4154 (708) of the 
Civil Code, in addition to the necessary expenses incurred, ten 
dollars. 


For copy of every paper filed or record in his office, twenty 
cents per folio. 


Tor certificate and seal, fifty cents. 

Tor filing any papers not otherwise provided for, twenty-five 
cents. 

3164. (§ 4651.) Fees of clerk of supreme court.—The fees of 
the clerk of the supreme court are specified in § 301 (872) of 
this code, and salary in § 304 (875) of this code. 

3165. Fees of notaries public.—For drawing, copying and re- 
cording each and every protest. for the non-payment of a promis- 
sory note, or for the non-payment or non-acceptance of a bill of 
exchange, order, draft or check, One Dollar. 

For drawing and serving every notice of non-payment of a 
promissory note, or of the non-payment or non-acceptance of a bill 
of exchange, order, draft or check, Twenty-five Cents. 

For drawing an affidavit, deposition, or other paper for which 
provision is not herein made, for each folio unless otherwise pre- 
scribed, Twenty Cents. 
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For taking an acknowledgment or proof of a deed or other in- 
strument, to include the seal and the writing of the certificate, 
for the first signature, One Dollar. 

For each additional signature, Fifty Cents. 

For administering an oath or affirmation, Twenty-five Cents. 

For certifying an affidavit, with or without seal, including oath, 
Vifty Cents. 

Provided, the maximum fee that can be computed or charged 
for drawing, copying and recording a protest and for drawing and 
serving the notices of non-payment or non-acceptance, shall be 
Two Dollars and Fifty Cents. [Act approved February 26th, 
1907, § 1.] (10th Sess. Chap. 44.) 

3166. (§ 4633.) Fees of comnussioner of deeds.—The fees of 
commissioner of deeds are the same as those prescribed for a 
notary public. 

3167. (§ 4634.) Fees of sheriff—For service of summons 
and. complaint on each defendant, besides mileage, one dollar. 

For levying and serving each writ of attachment or execution 
on real or personal property, besides mileage, one dollar. 

For service of attachment on the body or order of arrest on each 
defendant, besides mileage, one dollar. 

For service of affidavit, order and undertaking in claim and 
delivery, besides mileage, one dollar. 

For serving a subpoena for each witness summoned, besides 
mileage, thirty cents. 

For serving a writ of possession or restitution, two ast tnes 

Tor trial of the right of property or damages, including all 
services except mileage, three dollars. 

For taking bond or undertaking in any case authorized by law, 
one dollar. ii 

Tor serving every notice, rule or order, besides mileage, on each 
person, one dollar. 

Tor copy of any writ, process or other paper, when demanded 
or required by law, for each folio, twenty cents. 

For advertising any property: for sale on execution, or under 
any judgment or order of sale, exclusive of the costs ag publica- 
tion, one dollar. 

For commissions, for receiving and paying over money on exe- 
cution or other process, when lands or personal property have been 
levied on and sold, on the first one thousand dollars, two per cent. ; 


on all sums between one thousand dollars and five thousand — 


dollars, one per cent.; on all sums over five thousand dollars, one- 
half of one per cent. 

For commissions, for receiving and paying over money on pro- 
cess without levy, or when lands or goods levied on are not sold, 
on the first five hundred dollars, one and one-half per cent., and 
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on sums between five hundred dollars and one thousand dollars, 
one per cent., and on all sums over one thousand dollars, one-half 
of one per cent. 

For executing in duplicate a certificate of sale, exclusive of 
filing same, one dollar. | 

For drawing and executing sheriff’s deed, including acknowledg- 
ment, three dollars. 

For the expense in taking and keeping possession of and pre- 
Serving property under attachment, execution, or other process, 
such sum as the court or judge may order, not to exceed the actual 
expenses incurred, and no keeper must receive to exceed three 
dollars per day, and no keeper must be employed without, an order 
of court, nor must he be so employed unless the property is of 
such character as to need the personal attention and supervision 
of a keeper.. No property must be placed in charge of a keeper 
if it can be safely and securely stored, or where there is no reason- 
able danger of loss.. 

For each mile actually traveled in serving every writ, process, 
order, notice or other paper, going and coming, fifteen cents. 

But no mileage must be allowed on an attachment, order of 
arrest, order for the delivery of personal property, or any other 
order, notice or paper, when the same accompanies the summons, 
and the service thereof may be made at the time of the service of 
the summons, unless for the distance actually traveled beyond 
that required to serve the summons. 

When two papers are served on the same person at the same 
time, but one mileage must be charged. 

In the service of subpoenas, but one mileage must be charged 
when the persons named in the subpoena live in the same place 
or in the same direction, but mileage may be charged for the 


longest distance actually traveled. 


Any writ or other paper for service must be received at any 
place in the county where the sheriff or a deputy is found, and 
mileage must be computed from such place. If papers are de- 
livered for service away from the county seat, a copy or copies 
thereof must be furnished for service. 

For actual expenses in conveying a person, when under arrest, 
before a magistrate or to jail, or on habeas corpus, which must be 


allowed by the board of county commissioners. 


Jurgens v. Hauser, 19 Mont. 184; 47 sale in a suit of foreclosure when the 
Pac. 809. A sheriff is entitled to his mortgagee buys the premises. 
commission on the purchase price of real Wade v. L. & C. Co., 24 Mont. 339; 
estate sold by him under an order of 61 Pac. 880. 


3168. (§ 4635.) Feces of county clerk.—For filing and record- 
ing each instrument of writing allowed by law to be recorded, ex- 


cept as hereinafter provided, for first folio, thirty cents. 


For each subsequent folio or fraction thereof, fifteen cents. 
For each entry in index, ten cents. 
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Yor certificate that such instrument has been filed and recorded, 
with seal affixed, fifty cents. 

For searching any index, record of files of the office, for each 
year, when required, in abstracting or otherwise, fifteen cents. 

For abstract of title, when required made from original records 
and files, for each conveyance, incumbrance, or other instrument 
affecting title, fifty cents. 

For a copy of any record or paper, for each folio, fifteen cents. 

Yor filing and recording each declaratory statement of loca- 
tion of quartz or placer mining claim, mill site claim or notice of 
appropriation of water, including indexes, two dollars. 

For filing and indexing each chattel mortgage, writ of attach- 
ment, execution, certificate of sale, lien, or other instrument re- 
quired by law to be filed and indexed, one dollar. 

For issuing marriage license and recording certificate of mar- 
riage, on return, including indexing, all to be paid for at time of 
issuing license, two dollars. 

For recording and platting each townsite or map, for each lot 
up to and including one hundred, twenty-five cents. 

For each additional lot in excess of one hundred, five cents. 

Tor recording the field notes of survey of any townsite, per 
folio, twenty cents. 7 

Yor filing, recording and indexing each affidavit of annual 
labor on mining claim, for each claim named therein, one dollar. 

For filing and indexing each certificate of incorporation, or 
annual statement of any corporation, one dollar. 

For each entry of discharge or satisfaction of mortgage, lien 
or other instrument on the margin of the record thereof or upon 
the original instrument, and noting same in index, twenty-five 
cents. 

For administering an oath, with certificate and seal, except in 
application for pensions or in pension certificates, for which no 
charge shall be made, fifty cents. 

For taking and certifying an acknowledgment, with seal affixed, 
for each signature thereto, fifty cents. 

For filing and indexing each affidavit for renewal of chattel 
mortgage, fifty cents. 

Yor filing and indexing each affidavit of butcher, of brands of 
cattle slaughtered, fifty cents. 

For recording and indexing transcripts in estray and lost prop- 
erty cases, one dollar. 

For filing or recording, or indexing any other instrument not 
herein expressly provided for, the same fee as hereinbefore pro- 
vided for a similar service. [Act approved March 18, 1895.] 


3169. (§ 4636.) Fees of clerk of district court.—At the com. — 
mencement of each action or proceeding the clerk must collect | 
from the plaintiff the sum of five dollars. 
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And the defendant, on his appearance, must pay the sum of two 
dollars and fifty cents. (Which includes all the fees to be paid 
up to the entry of judgment. ) 

On the entry of judgment in favor of plaintiff he must pay the 
additional sum of two dollars and fifty cents. 

And if in favor of defendant, the defendant must pay the sum 
of five dollars. (Which includes all the clerk’s costs for all ser- 
vices rendered in any action or proceeding, except issuing execu- 
tion or order of sale, and the fees for transcript on appeal. If the 
action is dismissed, no fee for the entry of judgment need be paid, 
unless the party desires the entry of such judgment. ) 

For filing the papers and transcript on appeal from a justice 
or other inferior court or other tribunal, the party appealing must 
pay the sum of five dollars. (Which includes all costs up to the 
entry of judgment. ) 

For entry of judgment in favor of party appealing, he must pay 
the sum of two dollars and fifty cents. 

For entry of judgment in favor of the other party, or respond- 
ent, he must pay the sum of five dollars. (Which includes all 
the clerk’s costs for all services rendered on such appeals. ) 

For certifying transcripts on appeal where the same are not 
prepared by him, five dollars. 

And where he prepares such transcript in addition thereto, per 
folio, ten cents. 

For preparing certified copies of papers in his office, per folio, 
ten cents. . 

For oath and jurat, with seal, fifty cents. 

For administering oath, twenty-five cents. 

For taking depositions, per folio, twenty cents. 

For filing and docketing transcript of judgment and issuing 
execution thereon, two dollars and fifty cents. 

For issuing execution’ and all services connected therewith, 
one dollar. 

For issuing execution or order of sale on foreclosure of liens, 
one dollar. 

And in addition, per folio, twenty cents. 

For searching records of files for each year, except for suitors 
or their attorneys, twenty-five cents. 

For transmission of records or files or transfer of cases to other 
courts, two dollars and fifty cents. 

Yor filing and entering papers on transfer from other courts, 
five dollars. 

For making, acknowledging and procuring the signature of 
judge to deed of lot in townsite, four dollars. [Act approved 
March 7, 1895.] 
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State v. Court, 24 Mont. 427; 62 Pac. 
689. The clerk of a district court is not 
authorized to collect a transcript fee and 
a fee for making the transcript is not 
a necessary disbursement. 

Shadville v. Barker, 26 Mont. 49; 
66 Pac. 761. Transcripts on appeal must 
be certified by the clerk of the district 
court, under seal, after comparison with 
the original files, and no other method 
of authentication is lawful. 


GOVERNMENT OF 


COUNTIES. [Part IV, Tite II, 


entitled to a greater sum than five cents 
per folio for verbatim copies of testi- 
mony obtained from the stenographer and 
incorporated in a bill of exceptions. 
District courts do not possess the power 
to disallow an item of costs for sup- 
plementary briefs used in the supreme 
court, or say that any portion of the 


ley tig: 


- 


transcript on appeal should have been ~ 


omitted as unnecessary. 
Montana Co. y. B. & M. Co., 33 Mont. 


State v. Court, 26 Mont. 226; 68 Pac. 4038; 84 Pac. 708. 


470. The clerk of a district court is not 

3170. (§ 4637.) Fees of clerk in. probate proceedings.—At 
the time of filing the petition for letters testamentary, of adminis- 
tration or guardianship, the clerk must collect from the petitioner 
the sum of five dollars. 

On the return of the inventory, if the estate is appraised at a 
sum less than one thousand five hundred dollars, no additional 
fees are required. If the estate is appraised at one thousand five 
hundred dollars and not to exceed three thousand dollars, there 
must be paid an additional fee by the executor, administrator 
or guardian of five dollars, making in all ten dollars. 

If for more than three thousand dollars and not to exceed ten 
thousand dollars, an sauna fee of ten dollars, making in all 
fifteen dollars. 

If for more than ten thousand dolars and not to exceed twenty 
thousand dollars, an additional fee of twenty dollars, making 
in all twenty-five dollars. 

If for more than twenty thousand dollars and not to exceed 
thirty thousand dollars, an additional fee of thirty-five dollars, 
making in all forty dollars. 

If for more than thirty thousand dollars and not to exceed fifty 
thousand dollars, an additional fee of forty-five dollars, making 
in all fifty dollars. 


If for more than fifty thousand dollars and not to exceed one 


hundred thousand dollars, an additional fee of seventy dollars. - 


making in all seventy-five dollars. 

If for more than one hundred thousand dollars an additional 
fee of ninety-five dollars, making in all one hundred dollars. 

For admitting a,will to probate and all services connected there- 
with, in addition to the above, there must be paid to the clerk the 
sum of five dollars. 

If a will is contested, the contestant must pay to the clerk, on 
filing his grounds of opposition, the sum of five dollars. 

And on the entry of judgment thereon the prevailing party 
must pay the sum of two dollars and fifty cents. 

On filing a petition to determine heirship or title to an estate, 
the petitioner must pay to the clerk the sum of five dollars. 

On entry of judgment thereon the prevailing party must pay 
the sum of two dollars and fifty cents. 
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3171. Fees of county treasurer for tax deed—The County 
Treasurer shall receive for making and acknowledging a deed for 
property sold for delinquent taxes, the sum of three dollars. | Act 
approved February 22nd, 1899, § 1.] (6th Sess. 49.) 

3172. (§ 4659.) Fees of county surveyor.—The county sur- 
veyor is entitled to receive and collect for his own use the follow- 
ing fees: 

For services in making a survey required by any court, or upon 
the application of any person, the sum of seven dollars per day, to 
be paid by the person making the application, and if made for the 
county by order of the board of county commissioners, to be paid 
out of the contingent fund. 

For copies and certificates, per folio, twenty cents. 

For copy of any plat of survey, two dollars. 

Expenses of chainman and markers, if furnished by surveyor, 
not to exceed per day, three dollars (or as agreed upon). 


Wight v. Meagher Co., 16 Mont. 483; able expenses in making a survey for the 
41 Pac. 278. A county surveyor is not county. 
entitled to an allowance from the county State v. Granite Co., 23 Mont. 253; 58 
for hire and board of team and reason- Pac. 44 


3173. (§ 4640.) Fees of coroner.—The coroner is entitled to 
receive and collect for his own use the following fees: 

Tor each day engaged in holding an inquest, five dollars. 

“For subpoenaing each witness, including copy of subpoena, 
thirty cents. 

For summoning each juror, indsding copy of summons, thirty 
cents. 

For each oath administered, five cents. 

For making transcript of testimony, per folio, fifteen cents. 

For each mile actually traveled in the performance of any 
duty, ten cents. 

For filing papers, each, five cents. 

A justice of the peace, acting as coroner, is allowed the same 
fees as the coroner, and no more. 

If acting as sheriff, the coroner is allowed the same fees as 
sheriff or constable for like services. [Act approved March 14, 
1895.) 

3174. (§ 4641.) Fees of Brain administrator.—The public 
administrator is allowed to receive and collect for his own use, for 
Services rendered, the same fees as are allowed executors and ad- 
Ininistrators, as provided in § 7633 (2776) of the Code of Civil 
Procedure. 

3175. Lees of justices of the peace.—Except as provided in Sec- 
tion 7176 (1873) of the Code of Civil Procedure of the State of 
Montana, it is hereby made the duty of a justice of the peace in 
every civil action instituted in his court to require the payment 
in advance of the following fees or costs, to-wit: The fee of two 
dollars and fifty cents when the summons is issued, the fee of 
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two,dollars and fifty cents when issue is joined, and the fee of 
two dollars and fifty cents of the prevailing party, when judg- 


ment is rendered, as provided in Section 3176 (4642) of the Polit-— 


ical Code, and it shall be unlawful for such justice of the peace to 
include or tax any such fees or costs in any judgment taken be- 
fore or rendered by him or in his court, unless such fees or costs 
have been paid in advance as above provided, and in case such 
justice of the peace shall include or tax any such fees or costs in 
any such judgment when they have not been paid, as above pro- 
vided, in advance, he shall forfeit to the person against whom the 
judgment is rendered, and be liable to such persons on his official 
bond for ten times the amount of such fees or costs included in 
such judgment without having been paid in advance as aforesaid, 


to be recovered in a civil action. [Act approved March 3rd, 1903, — 


§ 1.] (8th Sess. Chap. 52.) 
3176. (§ 4642.) Fees of justices of the peace generally.—For 


all services in an action in which there is no appearance by the ~ 


defendant, and judgment is rendered by default, including issuing 
of execution and return, to be paid by plaintiff, two dollars and 
fifty cents. 

For all services in an action where judgment is rendered by con- 
fession, two dollars and fifty cents. 

For all services in an action where issue is joined and a trial 
is had, including the entry of judgment, issuance, and return of 
execution and satisfaction, seven dollars and fifty cents. (Five 
dollars to be paid by the plaintiff, and two dollars and fifty cents 
by the party in whose favor the judgment is rendered. The’jus- 
tice may demand of the plaintiff the payment of two dollars and 
fifty cents in advance when the summons is issued, and two dol- 
lars and fifty cents of plaintiff when issue is joined, and two dol- 
lars and fifty cents of the prevailing party when judgment is 
rendered, which includes all the fees to which the justice is entitled 
up to the notice of appeal. ) 

For filing notice of appeal, filing, justifying and approving 
undertaking on appeal, and transmitting the papers to the district 
court with certificate, two dollars and fifty cents. 


FEES IN CRIMINAL ACTIONS. 


For all services rendered as a committing magistrate where ex- 
amination is waived, two dollars and fifty cents. , 

For all services rendered as a committing magistrate where a 
hearing takes place and witnesses are examined, five dollars. 

For all services rendered as a magistrate on a hearing on a 
complaint to bind over a person to keep the peace, two dollars and 
fifty cents. 

Tor all services rendered where there is a plea of guilty, two 
dollars and fifty cents. 
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For all services rendered where there is a trial, five dollars. 

For taking, filing and approving bail bond, including justifica- 
tion, one dollar. 

For transmitting papers on appeal, and certificate including 
bond and approval, one dollar and fifty cents. 

For all services in issuing a search warrant, to be paid by the 
person demanding same, one dollar. 

The total amount of fees allowed by the board of county com- 
missioners in criminal cases must not exceed five hundred dollars 
in any one year. 


MISCELLANEOUS FEES. | 


For copies of papers on file or docket, per folio, twenty cerits. 

For taking the acknowledgment of an instrument, for the first 
name, one dollar. 

For each additional name, fifty cents. 

For administering oath and jurat, fifty cents. 

For all services relating to lost or unclaimed property as pre- 
scribed in chapter VIII., title VII., part III., of this code, two 
dollars. 

For performing the marriage ceremony and returning certificate 
to county clerk, five dollars. 

3177. (§ 4645.) Fees of constable-—For serving summons, 
including copy on each defendant, besides mileage, fifty cents. 

For serving subpoena, including copy on each person, besides 
mileage, twenty cents. 

For all services in summoning a jury and taking charge of 
same, two dollars. 

For all services in serving an attachment on property, or levy- 


ing an execution, or executing an order of arrest, or order for the 
delivery of personal property, including all copies, one dollar. 

For the expense in taking and keeping possession of or preserv- 
ing property under attachment, execution, or other process, the 
same fees and upon the same conditions as allowed to the sheriff. 

For taking and receiving undertaking in any case in which he 
is authorized, one dollar. 

For serving every notice, rule or order, besides mileage, includ- 
ing copy, one dollar, 

For advertising any property for sale under execution, exclusive 
of costs of publication, one dollar. 

For serving writ of possession, besides mileage, two dollars. 

Yor all services in trial of right of property or damages, besides 
mileage, three dollars. ' 

For commissions for receiving and paying over money on exe- 
cution or other process where property has been levied on and 
sold, two per cent.; when collected without sale, one per cent. 
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Yor mileage, the same as sheriff and under the same conditions, 
Tor executing in duplicate a certificate of sale, exclusive of 
the fee for filing, one dollar. 


For drawing and executing a constable’s deed, including 


acknowledgment, three dollars. 
For making every arrest in a criminal proceeding or executing 
a search warrant, besides mileage, one dollar and fifty cents. 


MOY ve te aed 


For all services in summoning and taking charge of a jury, two 


dollars. 

For serving a subpoena, including copy on each person, besides 
mileage, twenty cents. 

For every mile necessarily traveled in executing any warrant, 


Serving subpoena, or taking a person before a magistrate or to — 


jail, the same mileage as in civil actions, and under the same con- 


ditions, and in addition, in serving a subpoena or warrant, when — 


two or more persons are named in any warrant or subpoena, in 
the same or different actions in the hands of the officer, and such 
persons live in the same direction, but one mileage must be 
charged, as provided for the mileage of sheriffs, in civil actions. 

When two or more persons are brought before a magistrate or 
to jail, at the same time or might have been so brought, the officer 
must be allowed but one mileage. 

For conveying a person when under arrest, the actual expenses 
incurred in the transportation of such person must be allowed 


by the board of county commissioners, but the officer must pay ~ 


his own expenses out of his mileage. 


The total amount of fees allowed in criminal cases by the board © 


of county commissioners must not exceed five hundred dollars in 


any one year. The excess must be paid into the contingent fund — 


of the county treasury. 

Wade v. L. & C. Co., 24 Mont. 339; 61 Pac. 880. 

d178. Jurors’ fees—Grand and trial jurors receive three dol- 
lars per day for attendance before any court of record and ten 
cents per mile each way for travelling from and to their residence 
and county seat. Any juror who is excused from attendance upon 
his own motion on the first day of his appearance in obedience 
to notice, or who has been summoned as a Special juror and not 
Sworn in the trial of the case, in the discretion of the court, may 
receive per diem and mileage. [Act approved March ‘3rd, 1903, 
§ 1.] (Sth Sess. Chap. 48.) 

Wade vy. L. & C. Co., 24 Mont. 838; 61 Pac. 880. 

3179. (§ 4645.) Duties of clerk as to jurors.—The clerk must 
give to each juror at the time he is excused from further service 


a certificate taken from a book containing a stub with a like des- — 


ignation, signed by himself under seal, in which must be stated the 
name of the juror, the number of days’ attendance, the number of 
miles traveled and the amount due, and on presentation of such 
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certificate to the county treasurer the amount specified in the 
certificate must be paid out of the general fund, and the clerk 
must make a detailed statement containing a list of the jurors, the 
amount of fees and mileage earned by each, and file the same with 
the clerk of the board of county commissioners on the first day of 
every regular meeting of the board, and no quarterly salary must 
be paid the clerk until such statement is filed. The board must 
examine such statement and see that it is correct. The clerk must 
keep a record of the attendance of jurors and compute the amount 
due for mileage, and the distance from any point to the county 
seat must be determined by the shortest traveled route. 

3180. What constitutes attendance of trial juror.—A juror 
must be paid for each day’s attendance for the term or session for 
which he was summoned until excused. He must not receive any 
compensation for Sundays or legal holidays and a juror who re- 
sides within two miles from the court house, must not receive any 
compensation for any day when the court is not actually in ses- 
sion, or if in session, is engaged in the trial of a case in which the 
juror is not impanelled, or is engaged in other business, and the 
juror has been temporarily excused from attendance on court. 
[Act approved March 3, 1905, § 2.] (Sth Sess. 48.) 

S181. *(§ 4647.) Jurors in courts not of record, what pay to 
receive, and no pay from county.—Jurors in courts not of record, 
in both civil and criminal actions, shall receive one dollar and 
fifty cents per day, but in civil actions the jury must be paid 
by the party demanding the jury, and must be taxed as costs 
against the losing party. Juror’s in coroner’s inquest shall re- 
ceive for their services the sum of one dollar and fifty cents per 
day. [Act approved March 7, 1895.) 

Wade vy. L. & C. Co., 24 Mont. 339; 61 Pac. &80. 

3182. (§ 4648.) Witnesses’ fees—For attending in any civil 
or criminal action or proceeding before any court of record, ref- 
eree or officer authorized to take depositions or commissioners to 
assess damages or otherwise; Provided, That no’ officer of the 
United States, the state of Montana, or of any county, in- 
corporated city or town within the state of Montana, shall re- 
ceive any per diem when testifying in a criminal proceeding; and 
provided further, That no witness shall receive fees in any more 
than one criminal case on the same day: - For each day, three 
dollars. For mileage in traveling to the place of trial or hearing, 


each way, for each mile, ten cents. [Act approved March 2, 
1895. |. ; 

Wade y. L. & C. Co., 24 Mont. 389; are awarded is entitled to mileage for 
61 Pac. 880. witnesses who appeared and testified, al- 


McGlauflin v. Wormser, 28 Mont. 182; though the record does not show that 
72 Pac. 429. A party to whom costs they were subpoenaed. 


31838. (§ 4649.) Duties of clerk in reference to jurors’ cer- 
in criminal actions must report their 
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presence to the clerk the first day they attend under the subpoena, 
and at the time any witness is excused from further attendance 
the clerk must give to each witness a certificate taken from a 
book, containing a stub with like designations signed by the clerk, — 
under seal, in which must be stated the name of the witness, the 
number of days in attendance, the number of miles traveled, and 
the amount due, and on presentation of such certificate to the 
county treasurer, the amount specified in the certificate must be 
paid out of the general fund. 


3184. (§ 4650.) Statement of clerk to be sent to board of 
county commissioners.—And the clerk must make a detailed state- 
ment containing a list of the witnesses, the amount of fees and 
mileage earned by each, and file the same with the clerk of the 
board of county commissioners on the first day of every regular 
meeting of the board, and no quarterly salary must be paid to 
the clerk until such statement is filed. The board must examine 
the statement and see that it is correct. 


3185. (§ 4651.) Clerk must keep a record of witnesses wm _ 
crimimal actions.—The clerk must keep a record of the attend- 
ance of witnesses in criminal cases, and compute the amount due 
them for mileage, and the distance from any point to the county 
seat must be determined by the shortest traveled route. 


3186. Witnesses in courts not of record.—Witnesses in courts 
not of record in civil actions and proceedings shall receive one 
dollar and fifty cents for each day’s actual attendance and ten 
cents for each mile actually travelled in going from his residence 
by the usual travelled route to the said court and return. [Act 
approved March 3, 1903, § 3.] (Sth Sess. Chap. 48.) 


3187. Witnesses in criminal actions or coroner’s inquests.— 
Witnesses in courts not of record in criminal actions and on 
coroner’s inquests shall receive one dollar and fifty cents per day 
for actual attendance and ten cents per mile for each mile 
actually and necessarily travelled from his place of residence to 
the said court and return. [Act approved March 3, 1903, § 4.] 
(Sth Sess. Chap. 48.) 


3188. (§ 4654.) In civil actions must be paid by party sub- 
poenwing.—The fees and compensation of a witness in all civil 
actions must be paid by the party who caused him to be sub- 
poenaed. 


3189. (§ 4655.) Witness must be paid in advance in civil 
actions.—No witness is obliged to attend court when subpoenaed 
unless his mileage and fees for one day’s attendance are tendered 
or paid to him on his demanding the same, nor unless his fees 
for attendance thereafter for each day are tendered or paid to him 
on demand. The fees of witnesses paid may be taxed as costs 
against the losing party. | 
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3190. (§ 4656.) In criminal actions not more than sia to be 
subpoenaed without order of court.—In criminal actions in a 
court of record the clerk of the court must not issue a subpoena 
on behalf of the state or defendant for more than six witnesses, 
except upon the order of the court or judge, and such order may 
be made upon proper showing by affidavit or otherwise. 


State v. O’Brien, 18 Mont. 2; 483 Pac. disclose to the judge, and not counsel 
1091. It is proper for the district court for the state. the substance and material- 
to require defendant, who requests a _ ity of their testimony. 
subpoenae for additional witnesses, to 


3191. (§ 4657.) Interpreters to be paid as witnesses.—In- 
terpreters and translators must receive the same fees as wit- 
nesses. 

3192. (§ 4658.) Hapert witnesses.—An expert is a witness 
and receives the same compensation as a witness. 

3193. (§ 4659.) Judges and clerks of election, fees—The 
judges and clerks of election shall receive three dollars per day. 
For fees of registry agents, see § 488 (1219). 

3194. (§ 4660.). County comiussioners’ fees——Members of 
the board of county commissioners each receive eight dollars 
per day and fifteen cents per mile for the distance necessarily 
traveled in going to and returning from the county seat and his 
place of residence. 

Wade v. L. & C. Co., 24 Mont. 338; 61 Pac. 880. 

3195. County superintendent’s traveling expenses—lIn ad- 
dition to the salary now provided by law each county super- 
intendent of schools shall be paid his necessary traveling ex- 
penses incurred in the discharge of his duties, not to exceed 
Three Hundred Dollars ($300.00) in any one year. [Act ap- 
proved February 21, 1907, § 1.] (10th Sess. Chap. 27.) 

3196. County commissioners to audit claims.—The Boards 
of County Commissioners of the several counties of the state are 
hereby authorized and directed to audit and allow such travel- 
ing expenses of the superintendent of schools of the respective 
counties, quarterly, and the same shall be paid out of the general 
fund of such county. [Act approved February 21, 1907, § 2.]. 
(10th Sess. Chap. 27.) 

3197. (§ 4661.) Limitation of chapter—mThe salary or 
emoluments of any officer appointed or elected prior to the time 
of the adoption of this code are not affected by the provisions 
of this chapter. 


CHAPTER V. 


OTHER COUNTY CHARGES. 
Section 3198. County charges to be audited. 


4 3199. Enumeration of county charges. 
e 3200. Costs on removal of criminal actions. 
x 3201. Proceedings in collection of such costs. 
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3198. (§ 4680.) Oounty charges to be audited.—Accounts 
for county charges of every description must be presented to — 
the board of county commissioners to be audited, as prescribed — 
in article III., chapter II., title II., part IV., of this code. 4 

SLIVAECS HG81.) Re ieneration of county charges.—The fol- 


lowing are county charges. "s 
1. Charges incurred against the county by virtue of any pro- — 
vision of this tittle. : 


2. One-half of the salary of the county attorney, and all ex- ; 
penses necessarily incurred by him in criminal cases arising ~ 
within the county. " 

3. The salary and actual expenses for traveling when on © 
official duty and for the board of prisoners allowed by law to — 
sheriffs, and the compensation allowed by law to constables for ~ 
executing process on persons charged with criminal offenses. 

4. The sums required by law to be paid to grand and trial : 
jurors and witnesses in criminal cases. : 

5. ‘The accounts of the coroner of the county for such services 
as are provided by law. 

6. All charges and accounts for services rendered by any. 
justice of the peace for services in the examination or trial of © 
persons charged with crime as provided for by law. { 
4. The necessary expenses incurred in the support of county 
hospitals and poor farms, and the indigent sick and the otherwise ~ 
dependent poor whose support is chargeable to the county. : 

8. The contingent expenses necessarily incurred for ue use — 
and benefit of the county. ; 

9. Every other sum directed by law to be raised for any © 
county purpose under the direction of the board of county com- — 
missioners, or declared to be a county charge. 


Sears v. Gallatin Co., 20 Mont. 464 ; Ind. P. Co. v. L. & C. Co., 80 Mont. 
52 Pae. 204. 85; 75 Pac. 861. All expenses neces- 

Wade v. L. & C. Co., 24 Mont. 338; sarily incurred by a county attorney in 
61 Pac. 880. Expenses, not imposed prosecutions for public offenses arising 
by law, are not a charge against a county. in the county are a county charge. 

3200. (§ 4682.) Costs on removal of criminal actions.— 
When a criminal action is removed before trial, the costs accruing 
upon such removal and trial must be a charge against the county 


in which the indictment was found on information filed. 


State v. L. & C. Co., 34 Mont. 355; cannot act and the court appoints special 
86 Pac. 420. Where a criminal action counsel to represent the state, the cost 
is removed from one county to another’ thereof is not a proper charge against 
for trial, it is the duty of the county the county from which the change of 
to which it is transferred to furnish a venue was had. 
prosecuting officer; if its county attorney 


5201. (§ 4683.) Proceedings in collection of such costs.— 
The district court of the county to which such action is removed 
must certify the amount of costs allowed and certified by the 
court. to the board of county commissioners of their county, and 
such board of county commissioners shall audit the same and 
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draw their warrants therefor upon the treasurer of the county 
from which such action was removed, and such board of county 
commissioners shall forward to said treasurer and board of 
county commissioners of the county from which said action was 
transferred as aforesaid, a certified copy of the total amount 
allowed by the court, giving each item as certified to them by 
the clerk of the district court and the court; and the board of 
county commissioners receiving such certified copy of said costs 
allowed, shall enter the same in their books as a charge against the 
treasurer of their county,.and the county treasurer of the county 
from which such action was removed must immediately upon 
“presentation pay said warrant out of the general fund of said 
county; or if at the time of presentation there is not sufficient 
moneys in the said general fnud to pay the same, he must indorse 
upon said warrant, “Not paid for want of funds,” and said war- 
rant must be registered, and shall draw interest at the same rate 
and be paid in the same manner as though it had been drawn by 
the board of county commissioners of the county where the in- 
dictment was found, or information filed. 


State vy. L. & C. Co., 34 Mont. 855; have the effect of a judgment against 
86 Pac. 420. The certification of the the county from which the action was 
costs resulting from the removal of an transferred, where no action was pending 
action for trial from one county to an- to which it was a party. 
other, required by this section, does not 


TITLE ITI. 
CITIES AND TOWNS. 


CHAPTER I. CItres AND TOWNS AS BODIES CORPORATE. 
II. CLASSIFICATION OF CITIES AND TOWNS. 
III. ORGANIZATION AND GOVERNMENT OF CITIES 
AND TOWNS. 
IV. THE PROCEEDINGS FOR CHANGING CITIES OR 
TOWNS FROM ONE CLASS TO ANOTHER. 
V. INDEBTEDNESS OF CITIES OR TOWNS. BONDS. 
VI. PLATS OF CITIES, TOWNS AND ADDITIONS 
THERETO. 
VII. MISCELLANEOUS PROVISIONS. 
VIII. CITIES AND TOWNSITES ON THE PUBLIC LANDS 
OF THE UNITED STATES. 


CHAPTER LI. 


CITIES AND TOWNS AS BODIES CORPORATE. 


Section 3202. General powers. 


_ 38208. Distribution of powers of cities. 
+f 3204. Distribution of poiers of towns. 
Mi 3205. City and town, how named and general corpor- 


ate powers. 
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3202. (§ 4700.) 


GOVERNMENT OF CITIES. 


[Part IV, Tire III, 


General powers.—A city or town is a body 


politic and corporate, with the general powers of a corporation, 
and the powers specified or necessarily implied in this title, or in 


special laws heretofore enacted. 


Snook vy. Anaconda, 26 Mont. 66 Pac. 
757. It is the duty of a city organized 
under the laws of this state to establish 
and improve streets, and damages can 
be recovered by one who. is injured by 
its negligence in permitting its streets 
to become and remain in a dangerous 
condition. 


Bo08. AS erT0L) 


Helena vy. Kent, 32 Mont. 285; 80 
Pac. 259. Sections 4700 and 4703 of 
this code constitute a general grant of 
power, as well as a limitation of power, 
for a city, organized under the laws of 
this state, to pass all ordinances neces- 
sary for its government and manage- 
ment. 


Distribution of powers of cities —Every 
city has legislative, executive, and judicial power. 


Its legis- 


lative power is vested in a city council, its executive power in 
a mayor and his subordinate officers, and its judicial power in a 
police court. i 

3204. (§ 4702.) Distribution of powers of towns.—Every 
town has legislative, executive and judicial power. Its legis- 
lative power is vested in a town council, its executive power in 
a mayor and his subordinate officers, and its judicial power in 
justices of the peace of the township in which the town is situ- 
ated. 

3205. (§ 4703.) Otty and town, how named and general cor- 
porate powers.—Kvery city or town ‘organized under this title 
is entitled ‘the city of———(naming it), or the town of 
(naming it),’’ and by such name has perpetual succession; may 
sue and be sued in all courts and places, and in all proceedings 
whatever, and may have and use a common seal, may purchase, 
receive, have, take, hold, lease, use, and enjoy property of every 
name or description, and dispose of the same for the common 
benefit, and has such other powers as are incident to municipal 
corporations not. inconsistent with the laws of the United States 
or the state. 


State v. Philipsburg, 23 Mont. 22; 57 that cities may sue or he sued. 


Pac. 407. Mandamus will lie to compel State v. Mayor, 30 Mont. 344; 76 Pac. 
a city to audit and pay a bill which it 760. 

owes to a water comnany for the rent of Helena v. Kent. 32 Mont. 284; 80 
hydrants, although this*section provides Pac. 259. 


CHAPTER II. 


CLASSIFICATION OF CITIES AND TOWNS. 


Section 3206. Cities and towns classified. 
“ 3207. Basis of classification. 

3206. (§ 4710.) Cities and towns classified.—Every city hav- 
ing a population of ten thousand or more is a city of the first 
class; every city having a population of less than ten and more 
than five thousand is a city of the second class; every city having 
a population of less than five thousand and more than one 
thousand is a city of the third class, and every municipal cor- 
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poration having a population of three hundred and less than one 
thousand is a town. [Act approved March 13, 1895.] 

3207. (§ 4711.) Basis of classification—The census taken 
under the direction of the congress of the United States in the 
year eighteen hundred and ninety, and every ten years there- 
after, shall be the basis upon which the respective populations 
of said municipal corporations shall be determined, unless a 
direct eunmeration of the inhabitants thereof be made by the 
state or municipal corporation, in which case such direct enumera- 
tion constitutes such basis. 


CHAPTER ITI. 


ORGANIZATION AND GOVERNMENT OF CITIES AND TOWNS. 


ARTICLE I. PROCEEDINGS FOR THE ORGANIZATION OF A 
City or TOWN AND ADDING CONTIGUOUS 
TRRRITORY. 


II. OFFICERS AND ELECTIONS. 
Ill. EXECUTIVE POWERS. 
TV. LEGISLATIVE POWERS. 
V. JUDICIAL POWERS. 
VI. DEPARTMENT OF POLICE. 
VII. Boarpd OF PARK COMMISSIONERS. 
VIII. Fire DEPARTMENT. 
IX. TAXATION. JLICENSES. 
X. ASSESSMENT FOR SPECIAL [MPROVEMENTS. 
XI. ABATEMENT OF SMOKE NUISANCE. 
XII. DAMAGE CAUSED BY CHANGE OF GRADE. 


ARTICLE I. 


PROCEEDINGS FOR THE ORGANIZATION OF A CITY OR TOWN AND ADD- 
ING CONTIGUOUS TERRITORY. 


Section 3208. Steps to be taken to incorporate. 


8209. lection, how conducted. 

% 3210. Hirst election for officers. 

ie 3211. Officers elected and conduct of election. 

ys 3212. Additions to cities or towns. 

“= 3213. Additions, how made. 

4 3214. . Hatension of corporate limits over contiguous 
platted tract. 

“ . 8215. Election on the question of annexation. 


3208. (§ 4720.) Steps to be taken to incorporate.—When- 
ever the inhabitants of any part of a county desire to be organ- 
ized into a city or town, they may apply by petition in writing, 
signed by not less than one hundred qualified electors, residents 
of the state and residing within the limits of the proposed incor- 
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poration, to the board of county commissioners of the county in 
which the territory is situated, which petition must describe the 
limits of the proposed city or town, and of the several wards 
thereof, which must not exceed one square mile for each five 
hundred inhabitants residents therein. The petitioners must 
annex to the petition a map of the proposed territory to be incor- 
porated, and state the name of the city or town. The petition 
and map must be filed in the office of the county clerk. Upon 
filing the petition the board of county commissioners, at its next 
regular or special.meeting, must appoint some suitable person to 
take a census of the residents of the territory to be incorporated. 
After taking the census, the person appointed to take the same, 


must return the list to the board of county commissioners, and the ~ 


same must be filed by them in the county: clerk’s office. No 
municipal corporation must be formed unless the number of in- 
habitants is three hundred or upwards. | 

3209. (§$ 4721.) Hlection, how conducted.—After filing the 
petition and census, if there be the requisite number of inhabi- 
tants for the formation of a municipal corporation, as required 
in the preceding section, the county commissioners must call 
an election of all the qualified electors residing in the terri- 
tory described in the petition. Said election must be held at 
a convenient place within the territory described in the petition, 
to be designated by the board, notice of which election must be 
given by publication in some newspaper published within the 
limits of the territory to be incorporated, or if none be published 
therein, by posting notice in three public places within said 
limits. The notice must be published thirty days prior to the 
election, and must specify the time and place when and where the 
same is held, and contain a description of the boundaries of the 
city or town. The board must appoint judges and clerks of 
election, who must qualify as required by law, and after the elec- 
tion they must report the result to the board, together with the 
ballots cast at said election. The ballots used at the election must 
be “For incorporation” or “Against incorporation,’ and all 
elections must be conducted as provided in title I1., per | ila 
of this code. 

3210. (§ 4722.) First election for officers—When the in- 
- corporation of a city or town is completed, the board of county 
commissioners must give notice for thirty days in a newspaper 
published within the limits of the city or town, or if none be pub- 
lished therein, by posting notices in six public places within the 
limits of the corporation, of the time and place or places of hold- 
ing the first election for offices of the corporation. At such elec- 
tion all the electors qualified by the general election laws of 
the state, and who have resided within the limits of the eity of 
town for six months, and within the limits of the ward for 
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thirty days preceding the election, are qualified electors and 
may choose officers for the city of town, to hold office as pre- 
scribed in the next succeeding section. 


Dowty v. Pittwood, 28 Mont. 118; 57 election” and “next preceding the elec- 
Pac. 728. The phrases “preceding the tion’ are used as equivalent in meaning. 


3211. (§ 4723.) Officers elected and conduct of election.— 
At such election there must be elected, in a city of the first class, 
a mayor, a police judge, a city attorney, a city treasurer, a city 
marshal, and two aldermen from each ward into which the city 
may be divided; in a city of the second class, a mayor, a police 
judge, a city treasurer, a city marshal, and two aldermen from 
each ward; in a town, a mayor, and two aldermen from each 
ward, who hold office until the first Monday of May after the 
first annual election, and until their successors are elected and 
qualified. The persons so elected must qualify in the manner 
prescribed by law for county officers. The board of county 
commissioners must appoint judges and clerks of election, and 
canvass and declare the result thereof. The election must be 
eonducted in the manner required by law for the election of 
county officers. . 

3212. ($ 4724.) . Additions to cities or towns.—Whenever 
territory adjoining any incorporated city or town is surveyed, 
and laid off into streets or blocks as an addition thereto, upon 
filing the map or plat thereof in the office of the county clerk, 
said territory may become a part of such city or town, upon the 
approval of the mayor and a majority of the council indorsed 


thereon. 


Farlin y. Hill, 27 Mont. 83; 69 Pac. privileges of an owner of city lots, is 
239. The owner of a tract of land with- under no obligation to pay special assess- 
in the exterior boundaries, but not a ments for a sewer constructed by the 
part of a city, and not entitled to the’ city in the streets in front of such land. 


3213. ($ 4725.) Additions, how made.—The council has con- 
trol of all such additions, and power by ordinance to compel 
the owners of these additions to lay out streets, avenues and 
alleys, so as to have the same correspond in width and direction, 
and be continuations of the streets, avenues and alleys in the city 
or town, or in the additions thereto, contiguous to or near the 
proposed addition. The owner of any addition has no rights or 
privileges unless the terms and conditions of the ordinance are 
complied with, and the plat thereof has been submitted to, and 
approved by, the mayor and council, and such approval indorsed 
thereon. 

3214. Hatension of corporate limits over contiguous platted 
tracts.—That any tracts or parcels of land, which have been or 
may hereafter be, platted into lots or blocks, streets and alleys, 
and the map or plat thereof filed in the office of the County Clerk 
and Recorder of the County in which the same is situated, and 
shall be contiguous to any incorporated city or town, may be 
embraced within the corporate limits thereof, and the boundaries 
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of such city or town extended so as to include the same in the 
following manner: When in the judgment of any city or town 
council, expressed by resolution duly and regularly passed and 
adopted, it will be to the best interest of such city or town, and 
the inhabitants thereof, and of the inhabitants of any contiguous 
platted tracts or parcels of land, as aforesaid, that the bound- 
aries of such city or town shall be extended, so as to include the 
same within the corporate limits thereof, the city or town clerk of ~ 
such city or town shall forthwith cause to be published in the 
newspaper, published nearest such platted tracts or parcels of 
land, at least once a week for two successive weeks, a notice which 
shall be to the effect that such resolution has been duly and regu- 
larly passed, and that for a period of twenty days after the first 
publication of such notice, such city or town clerk will receive 
expressions of approval or disapproval in writing, of the proposed 
extensions of the boundaries of such city or town, from resident 
freeholders of the territory proposed to be embraced therein. 
The clerk shall, at the next regular meeting of the city or town 
council, after the expiration of said twenty days, lay before the 
same, all communications in writing by him so received for its 
consideration, and if, after considering the same, such council 
shall duly and regularly pass and adopt a resolution to that 
effect, the boundaries of such city or town shall be extended so 
as to embrace and include such platted tracts or parcels of land, — 
the time when the same shall go into effect to be fixed by such 
resolution ; provided, that such resolution shall not be adopted by 
such council if disapproved by a majority of the resident free 
holders of the territory proposed to be embraced. [Act approved 
February 21st, 1905, § 1.] (9th Sess. Chap. 30.) 

3215. (§ 4727.) Election on the question of annexation.— © 
When a city or town desires to be annexed to another and contig- — 
uous city or town, the council of each thereof must appoint three 
commissioners to arrange and report to the municipal authorities 
respectively the terms and conditions on which the annexation can 
be made, and if the city or town council of the municipal corpora- 
tion to be annexed approve of the terms thereof, it must by ordi- 
nance so declare, and thereupon submit the question of annexation 
to the electors of the respective cities or towns. If a majority of 
the electors vote in favor of annexation, the council must so de- 
clare, and a certified copy of the proceedings for annexation and of 
the ordinances must be filed with the clerk of the‘county in 
which the cities or towns so annexed are situated, and when so 
filed the annexation is complete, and the city or town to which 
the annexation is made has power, in addition to other powers con- 
ferred by this title, to pass all necessary ordinances to carry 
into effect the terms of the annexation. Such annexations do not 
affect or impair any rights, obligations or liabilities, then exist- 


ing for or against either of such cities or towns. 
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OFFICERS AND ELECTIONS. § 3216 


ARTICLE II. 
OFFICERS AND ELECTIONS. 


Officers of city of the first class. 

Officers of city of second and third classes. 

Officers of towns. 

Trustees of public library. 

Council has power to abolish office. 

Power to consolidate offices. 

City or town to be divided in wards. 

How divided and change of boundaries. 

Annual election of cities and towns and terms 
of office. 

Qualification of mayor. 

Terms of aldermen, how decided. 

Terms, when to begin. 

Who eligible. 

Qualifications of aldermen. 

Registration. of electors. 

Qualifications of electors. 

Judges and clerks of election; voting places; 
election precincts. ; 

Canvass, when and how made. 

Oath and bonds, vacancy. 

When duties of office begin. 

Vacancies, how filled. 

Accountability of officers provided for. 

Official bonds, how given. 

Salaries must be fixed. 

Salaries of mayor and aldermen. 

Salaries of police judge. 

Compensation of justices of the peace acting as 
police judge. 

Salary of treasurer. 

Salary of city attorney. 

Salary of chief of police. 

Salary of clerk. 

Salary must not be increased or diminished 
during term. 

Constitutional oath of office must be taken. 


5216. (§ 4740.) Officers of city of the first class—The 
officers of a city of the first class consist of one mayor, two alder- 
men from each ward, one police judge, one city treasurer, who 
may be ex-officio tax collector, who must be elected by the quali- 
fied electors of the city as hereinafter provided. There may 
also be appointed by the mayor, with the advice and. consent of 
the council, one city attorney, one city clerk, one chief of police, 


935 


§ § 8217-8221 GOVERNMENT OF CITIES. LPART OV, Ernie TP 


one assessor, one street commissioner, one city jailer, one city 
surveyor, and whenever a paid fire department is established in 
such city, a chief engineer and one or more assistant engineers, 
and any other officers necessary to carry out the provisions 
of this title. The city council may by ordinance, prescribe the 
duties of all city officers and fix their compensation, subject to 
. the limitations contained in this title. [Act approved March 13, 
1895. ] 


Philipsburg yv. Degenhart, 30 Mont. 804; 76 Pac. 695. 


B217. (§ 4741.) Officers of city of second and third classes. 
—The officers of a city of the second and third classes consist 
of one mayor, two aldermen from each ward, one police judge, 
one city treasurer, who may be ex-officio tax collector, who must 
be elected by the qualified electors of the city as hereinafter 
provided. There may also be appointed by the mayor, with the 
advice and consent of the council, one city clerk, who is ex-officio 
city assessor, one chief of police, one city attorney, and any other 
officer necessary to carry out the provisions of this title. The 
city council may prescribe the duties of all city officers, and fix 


their compensation, subject to the limitations contained in this - 


title. [Act approved March 13, 1895.] 

3218. (§ 4742.) Officers of towns.—The officers of a town 
consist of one mayor, and two aldermen from each ward, who 
must be elected by the qualified electors of the town as herein- 
after provided. There may be appointed by the mayor, with the 
advice and consent of the council, one clerk, who may be ex- 
officio assessor and a member of the council, and one treasurer, 
who may be ex-officio tax collector, and one marshal, who may 
be ex-officio street commissioner, and any other officers necessary 
to carry out the provisions of this title. The town council may 
prescribe the duties of all town officers, and fix their compensa- 
tion, subject to the limitations contained in this title. 

3219. (§ 4743.) Trustees of public ibrary.—The trustees of 
any public library created and existing in a city or town must be 
appointed by the mayor with the advice and consent of the coun- 
cil. The number of such.trustees and their duties must be pre- 
scribed by ordinance. 


3220. (§ 4744.) Council has power to abolish office—The 
city or town council has the power to abolish any office, the ap- 
pointment to which is made by the mayor, with the advice and 
consent of the council, and discharge any officer so appointed, 
by a majority vote of the council, but no office created under this 
title must be abolished by the council. 


° 3221. (§ 4745.) Power to consolidate offices.—The city or 
town council may, by ordinance, consolidate any of the offices, 
the appointment to which is made by the mayor, with the advice 
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and consent of the council, and may require any of the elected 
officers to perform any of the duties of an appointed officer 
whose office has been abolished. 


3222. (§ 4746.) City or town to be divided into wards.—The 
first city or town council elected under the provisions of this 
title must divide the city or town into wards for election and 
other purposes, .having regard to population so as to make them 
as nearly equal as possible. 


3223. (§ 4747.) How divided and change of boundaries.— 
Cities of the first class must be divided into not less than four 
nor more than eight wards; cities of the second class into not 
less than three nor more than six, and cities of the third class 
into not less than two nor more than four wards, and towns into 
not less than two nor more than three wards. All changes in the 
number and boundaries of wards must be made by ordinance, and 
no new ward must be created unless there shall be within its . 
boundaries one hundred and fifty electors, or more. [Act ap- 
proved March 13, 1895. | 


3224. (§ 4748.) Annual election of cities and towns and 
_ terms of office-——On the first Monday of April of each year a 
municipal election must be held, at which the qualified electors 
of each town or city must elect a mayor, and one alderman from 
each ward, to be voted for by the wards they respectively repre- 
sent; the mayor to hold office for two years and until the quali- 
fication of his successor; and each alderman so elected to hold 
office for a term of two years and until the qualification of his 
successor, and also in cities of the first, second and third class, 
a police judge and a city treasurer, who hold office for a term of 
two years, and until the qualification of their successors. ' [Act 
approved March 13, 1895. ] 


3225. (§ 4749.) Qualification of mayor.—No person shall be 
eligible to the office of mayor unless he shall be at least twenty- 
five years old and a tax-paying freeholder within the limits of the 
city and a resident of the state for at least three years, and a 
resident. of the city for which he may be elected mayor two 
years next preceding his election to said office, and shall reside 
in the city of town for which he shall be elected mayor during 
his term of office. [Act approved March 7, 1895. 


Maver v. Sweeney, 22 Mont. 104; 55 was not liable for. taxes for that year 
Pac. 913. A person, who, at the time because acquired since the date of as- 
of his election as mayor of a city, owned sessment. is a “taxpaying freeholder” 
and paid taxes on personal property, and eligible. 
and owned real property on which he 


3226. (§ 4750.) Terms of aldermen, how decided.—At the 
first annual election held after the organization of a city or town 
under this title, the electors of such city or town must elect 
two aldermen from each ward, who must, at the first meeting of 
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the council, decide by lot their terms of office, one from each 
ward to hold for a term of two years, and one for the term of one 
year, and until the qualification of their successors. 

3227. (§ 4731.) Terms, when to begin.—The terms of all 
officers elected at a municipal election are to commence on the 
first Monday in May after such election. 

3228. (§ 4752.) Who eligible-—No person is eligible to any 
municipal office, elective or appointive, who is not a citizen of the 
United States, and who has not resided in the town or city for 
at least two years immediately preceding his election or appoint- 
ment, and is not a qualified elector thereof. 

Dowty v. Pittwood, 23 Mont. 116; 57 Pac. 727. : 

3229. (§ 4753.) Qualification of aldermen.—No person shall 
be eligible to the office of alderman unless he shall be a tax-paying 
freeholder within the limits of a city and a resident of the ward 
so electing him, for at least one year preceding such election. 
[Act approved March 7, 1895.] 


Dowty v. Pittwood, 23 Mont. 114; amendment of an existing law and _ be- 
57 Pac. 727. This section was a valid came a part of the code on July 1, 1895. 


3230. (§ 4754.) Registration of electors.—The council must 


provide by ordinance for the registration of electors in any city ~ 


or town, and may prohibit any person from voting at any election 
unless he has been registered; but such ordinance must not be in 
conflict with the general law providing for the registration of 
electors and must not change the qualification of electors except 
as in this title provided. 

3231. (§ 4755.) Qualification of electors—AIl qualified 
electors of the state who have resided in the city or town for six 
months and in the ward for thirty days next preceding the elec- 
tion are entitled to vote at any municipal election. 

Dowty v. Pittwood, 23 Mont.:118; 57 Pac. 728. 


3232. Judges and clerks of election; voting places; election 
precincts.—The council must appoint judges and clerks of elec- 
tion and places of voting. There must be at least one place of 
voting in each ward, and there may be as many more as the coun- 
cil by ordinance shall fix, and the elector must vote in the ward in 
which he resides. The election precincts in a city or town must 
correspond with wards, but a ward may be subdivided into several 
voting precincts, and when so divided the elector shall vote in 
the precinct in which he resides, and all elections must be con- 
‘ducted according to the general laws of the state. [Act approved 
March 9, 1907, § 1.] (10th Sess. Chap. 187.) 


38233. (§ 4757.) Canvass, when and how made—On the 


Monday following any election the council must convene and 
publicly canvass the result, and issue certificates of election to 
each person elected by a plurality of votes. When two or more 
persons have received an equal and highest number of votes for 
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any one of the offices voted for, the council must thereafter, at 
its first regular meeting, decide by vote between the parties which 
is elected. If the council from any cause fails to meet on the day 
named the mayor must call a special meeting of the council within 
five days thereafter, and, in addition to the notice provided for 
calling special meetings, must publish the same on two successive 
days in some newspaper published in such city or town. If the 
mayor fails to call said meeting within said five days any three 
councilmen may call it. At such special meeting all elections, 
appointments, or other business may be transacted that could 
have been on the day first herein named. 

3234. (§ 4758.) Oath and bonds, vacancy.—Each officer of 
a city or town must take the oath of office, and such as may be 
required to give bonds, file the same, duly approved, within ten 
days after receiving notice of his election or appointment; or, 
if no notice be received, then on or before the date fixed for the 
assumption by him of the duties of the office to which he may 
have been elected or appointed; but if any one, either elected or 
appointed to office, fails for ten days to qualify as required by 
law, or enter upon his duties at the time fixed by law, then such 
office becomes vacant; or if any officer absents himself from the 
city or town continuously for ten days without the consent of the 
council, or openly neglects or refuses to discharge his duties, 
such office may be by the council declared vacant; or if any 
officer removes from the city or town, or any alderman from his 
ward, such office must be by the council declared vacant. 

3235. (§ 4759.) When duties of office begin.—The officers 
elected enter upon their duties the first Monday of May suc- 
ceeding their election, and officers, appointed by the mayor, with 
the advice and consent of the council, within ten days after re- 
ceiving notice of their appointment. | 

3236. Vacancies, how filled——When any vacancy occurs in 
any elective office, the council, by a majority vote of the members, 
may fill the same for the unexpired term, and until the qualifica- 
tion of the successor. A vacancy in the office of Alderman must 
be filled from the ward in which the vacancy exists, but if the 
council shall fail to fill such vacancy before the time for the 
next election the qualified electors of such city or ward may 
nominate and. elect a successor to such office. The council, upon 
written charges, to be entered upon their journal, after notice to 
the party and after trial by the council, by vote of two-thirds of all 
the members elect, may remove any officer. [Act approved March 
oth, 1903, § 1.] (8th Sess. Chap. 72.) | 

3237. (§ 4761.) Accountability of officers provided for.—It 
is the duty of the council to provide for the accountability of all 
officers provided for in this title, by requiring from them suffi- 
cient security for the faithful performance of their duties or trust, 
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which security must be given by them before entering upon their 
respective duties. If such security becomes insufficient, addi- 
tional security may be required, and if not given within ten days, 
the council, by a vote of two-thirds of the members, may declare 
the office vacant, and may thereafter fill the same. 


Philipsburg v. Degenhart, 30 Mont. not prescribe what the conditions of the 


02; 76 Pac. 695. This section ‘does boud of a city treasurer shall be. 
3288. (§ 4762.) Official bonds, how giwen.—The city treas- 

urer, city clerk and city marshal, and such other city officers as 

the council by ordinance may require, must give official bonds, 


in such sums and securities as the ordinance may prescribe, ~ 


which bonds must be approved by the council and filed with 
the city clerk, except the bond of the city clerk, which must be 
filed with the city treasurer, and no officer must become surety 
upon the official bond of another. 

Philipsburg yv. Degenhart, 80 Mont. 808; 76 Pac. 695. 

3239. (§ 4763.) Salaries must be fired—The council must, 
by ordinance, fix the salaries and compensation of the city 
officers, policemen, and other employes, which must not exceed 
the amount specified in this title. 

3240. (§ 4764.) Salaries of mayor and aldermen.—The 
annual salary of the mayor of a city of the first class must not 
exceed two thousand dollars; and the annual salary of the mayor 
of a city of the second class must not exceed one thounand dol- 
lars; and the annual salary of the mayor of a city of the third 
class must not exceed two hundred dollars; and each alderman 
in a city of the first class may be allowed and paid not exceeding 
five dollars per diem, to be fixed by ordinance, for each day of 
session held by the city council; Provided, That no alderman 
shall be paid for more than five days’ service during any one 
month; and aldermen of cities of the second and third class may 
be allowed and paid not exceeding three dollars per diem for 
each day of session, to be fixed by ordinance, but no alderman 
shall be paid for more than two days’ service during any one 
month. No salary or compensation shall be allowed to the mayor 
or alderman of a town. No person shall be elected to the office 
of mayor or alderman in any city who is not a resident and 


freeholder within the limits of the city. [Act approved March — 


13, 1895.] 


5241. (§ 4765.) Salary of police judge.—The annual salary — 


and compensation of police judges must be fixed by ordinance, 
and in a city of the first class must not exceed, for all services 
rendered, two thousand dollars; in a city of the second class 
must not exceed one thousand dollars, and in a city of the third 


class must not exceed four hundred dollars, and, in addition, 


a police judge is entitled to receive in all civil cases the fees which 
are now, or may hereafter be, allowed justices of the peace. In 
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all criminal actions or procedings arising under the criminal 
laws of the state when acting as a justice of the peace or com- 
mitting magistrate, he must receive no compensation whatever. 
_ [Act approved March 13, 1895. | 

3242. (§ 4766.) Compensation of justices of the peace acting 
as police judge.—In towns the council may designate a justice of 
the peace of the township in which the town is situated to act 
as police judge, and may by ordinance fix his compensation for 
his services, not exceeding one hundred dollars per annum, and 
the justices of the peace so designated must act as a police judge 
in all cases arising out of a violation of ordinances where the 
town is a party. 

(3243. (§ 4767.) Salary of treasurer—The annual salary 
and compensation of the treasurer must be fixed by ordinance, 
and must be for all services rendered by such treasurer in any 
capacity, and no treasurer must be allowed any percentages or 
fees in addition thereto. In cities of the first class, the annual 
Salary of the treasurer must not exceed three thousand dollars, 
in cities of the second class must not exceed two thousand dol- 
lars, and in cities of the third class it must not exceed seven 
hundred dollars, and in towns it must not exceed five hundred 
dollars. [Act approved March 13, 1895.] 

3244. (§ 4768.) Salary of city attorney—The annual salary 
and compensation of the city attorney must be fixed by ordinance, 
and must not exceed, in: cities of the first class, three thousand 
dollars; and in cities of the second class must not exceed fifteen 
hundred dollars, and in cities of the third class, must not exceed 
five hundred dollars, which compensation shall be in full for all 
Services rendered in any capacity, and no fee, percentage or ad- 
ditional compensation must be given to or allowed him. [Act 
approved March 13, 1895.] 

3245. (§ 4769.) Salary of chief of. police-—The annual 
salary and compensation of the chief of police must be fixed by 
ordinance and must not exceed, in cities of the first class, two 
hundred dollars per month; and in cities of the second class, not 
to exceed one hundred and fifty dollars per month; and in cities 
of the third class, seventy-five dollars per month; and in towns 
not to exceed seventy-five dollars per month, and no fees, per- 
centages or additional compensation must be given to or allowed 
him. [Act approved March 13, 1895.] 

3246. (§ 4770.) Salary of clerk—The annual salary and 
compensation of the city clerk must. be fixed by ordinance, and 
in cities of the first class must not exceed eighteen hundred dol- 
lars, which is for all services rendered by him in any capacity ; 
in cities of the second class must not exceed fifteen hundred 
dollars; in cities of the third class must not exceed five hundred 
dollars, which compensation for cities of the second and third 
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class include services rendered by him as city attorney, and in 
any other capacity; and in towns must not exceed one hundred 
dollars, which includes all services rendered by him in any 
capacity. [Act approved March 13, 1895.] 

3247. (§ 4771.) Salary must not be mereased or himianen 
during term.—The salary and compensation of an officer must 
not be increased or diminished during his term of office. 


3248. (§ 4772.) Constitutional oath of office must be taken. 


—Before entering upon office all officers elected or appointed 
must take and subscribe the constitutional oath of office. 


ARTICLE III. 


EXECUTIVE POWERS. 


Saeue 3249. Haecutive officers. 
38250. Powers of Mayor. 
S 3291. Mayor to preside, sign warrants, etc. 
ve 3252. Council to elect president. 
2 3258. Duties of clerk. 
Ge 3254. Duties of chief of police. 
e; 3259. Duties of city attorney. 


pe 8256. Qualifications and terms. 
i 3257, Duties of treasurer. 
ES 3298. Duties of officers, compensation. 


3249. (§ 4780.) Haecutive officers—The executive officers 
of a city or town are the mayor, marshal, and such officers for 
the assessment, collection, auditing, safe keeping and disbursing 
the revenue, and keeping the records and journals of the city 
or town, as the council may provide. 


3250. (§ 4781.) Powers of mayor.—The mayor is the chief 
executive officer of the city or town, and has power: 


1. To nominate, and, with the consent of the council, to ap- 
point all non-elective ethicere of the city or town, provided for 
by the council, except as provided in this title. 


2. To suspend, and, with the consent of the council, to re- 
move any non-elected officer, stating in the suspension or re 
moval the cause thereof. 


3. To cause the ordinances of the city or town to be executed, 
and to supervise the discharge of official duty by all subordinate 
officers. 


4. To communicate to the council, at the beginning of every 
session, and oftener if deemed necessary a statement. of the affairs 
of the city or town, with such recommendations as he may deem 
proper. 
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5. To recommend to the council such measures connected with 
the public health, cleanliness, and ornament of the city or town, 
and the improvement of the government and finances, as he deems 
expedient. 

6. To approve all ordinances and resolutions of the council 
adopted by it, and, in case the same do not meet his appro- 
bation, to return the same to the next regular meeting of the 
council, with his objections in writing, and no ordinance or resolu- 
tion so vetoed by the mayor must go into effect unless the same 
be afterwards passed by two-thirds vote of the whole number of 
members of the council. 

7. The mayor may veto any objectionable part of a resolution 
or ordinance, and approve the other parts. 

8.. If the mayor fail to return any resolution or ordinance 
as aforesaid, the same takes effect without further action. 

9. To call special meetings of the council, and.when so called 
he must state by message the object of the meeting, and the 
business of the meeting must be restricted to the object stated. 

10. To cause to be presented, once in three months, a full and 
complete statement of the financial condition of the city or town. 

11. To bid in for the city or town any property sold at a tax 
or judicial sale, where the city or town is a. party or interested. 

12. ‘To procure and have in his custody the seal of the city or 
town. 

13. To take and administer oaths. 

14. To call on every male citizen of the city or town, over 
the age of eighteen years, to aid in the enforcement of the laws 
and ordinances in case of riots; to call out the militia to aid 
-him in suppressing the same or other disorderly conduct, pre- 
venting and extinguishing fires, for securing the peace and safety 
of the city, or for carrying into effect any law or ordinance; and 
any person who does not obey such call forfeits to the city or 
town a fine not exceeding twenty-five dollars. 

15. To require of any of the officers of a city of town an 
exhibit of his books and papers. 

16. He has such power as may be vested in him by ordinance 
of the city or town, in and over all places within five miles of 
the boundaries of the city or town for the purpose of enforcing 
the health and quarantine ordinances and regulations thereof. 

17. The mayor may grant pardons and remit fines and for- 
feitures for offenses against city or town ordinances, when in his 
judgment public justice would be thereby subserved, but he must 
report all pardons granted, with the reasons therefor, to the next 
council. 

18. To perform such other duties as may be prescribed by 
law or by resolution or ordinance of the council. 
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3251. (§ 4782.) Mayor to preside, sign warrants, etc.—The 
mayor is the presiding officer of the council, and must sign the 
journals thereof and all warrants on the city treasurer, and de 
cide by his vote all ties, and has no other vote. 

3252. (§ 47838.) Council to elect president.—The council 
may elect a president, who, in the absence of the mayor, is the 
presiding officer, and may perform the duties of mayor, and in 
the absence of the president the council may appoint one of its 
number to act in his place. 

3253. (§ 4784.) Duties of clerk: —It is the duty of the clerk: 

1. To attend all meetings of the council, to record and sign the 
proceedings thereof and all ordinances, by-laws, resolutions and 
contracts passed, adopted or entered into, and to sign, number and 


keep a record of all licenses, commissions or permits granted or — 


authorized by the council. 


2. To enter in a book all ordinances, resolutions and by-laws © 


passed and adopted by the council. Such book is called “The 
Ordinance Book.” 

and person in whose favor and for what purpose warrants are 
drawn upon the city treasury; such book is called “The Finance 
Book.” 


4. To countersign and cause to be published or posted as pro- 


3. To enter in a book kept for that purpose the date, amount ~ 


vided by law, all ordinances, by-laws or resolutions passed and — 


adopted by the council. 


5. To file and keep all records, books, papers or ss ot be- — 


longing to the city or town, and to deliver the same to his suc- 
cessor when qualified. 

6. To make and certify copies of all records, books and papers 
in his possession, on the payment of like fees as are allowed 
county clerks, which fees must be paid into the city treasury. 


7. To give notice of all elections as required by law, and to 


notify all persons of their election or appointment to office. 
8. To make and keep a complete index of the journal ordi- 
nance book, finance book, and all other books and papers on file 
in his office. 

9. To perform such duties in and about the assessment, levy 
and collection of taxes and assessments as may be prescribed by 
law or ordinance. _ 

10. To take and administer oaths, but must not charge or re- 
ceive any fees therefor. 


11. To certify to the county clerk within ten days after their 
election and qualification the names and terms for which they are 
elected, of the mayor, city clerk and city treasurer. 

12. To perform such other and further duties as the council 
may prescribe. 
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3254. (§ 4785.) Duties of chief of police.—It is the duty of 
the chief of police: 

1. To execute and return all process issued by the police judge 
or directed to him by any legal authority, and to attend upon the 
police court regularly. 

2. To arrest all persons guilty of a breach of the peace or for 
the violation of any city or town ordinance, and bring them be- 
fore the police judge for trial. 

3. To have charge and control of all policemen, subject to such 
rules as may be prescribed by ordinance, and to report to the 
council all delinquencies or neglect of duty or official misconduct 

-of policemen for action of the council. 

4, _The chief of police has the same powers as a constable in 
the discharge of his duties, but he must not serve a process in any 
civil action or proceeding except when a city or town is a party. 

5. To perform such other duties as the council may prescribe. 
[Act approved March 13, 1895. | 

3255. (§ 4786.) Duties of city attorney.—lIt is the duty of 
the city attorney: 

1. To attend before the police court and other courts, and 
prosecute in behalf of the city, and to attend to all suits, matters 
and things in which the city may be legally interested. In no 
case must the city attorney defend or act as an attorney for the 
defendant in a criminal action or proceeding. 

2. To give his advice or opinion in writing when required by 
the mayor or council, and to do all such things touching his of- 
fice as the council may require, or any ordinance may prescribe. 
The council may employ other or additional attorneys or counsel 
in special cases, and provide for the payment for their services. 

3. ‘To draw for the use of the council any contract, resolution, 
or ordinance. 

4. To perform such other and further duties as the council 
may prescribe. 

3256. (§ 4787.) Qualifications and terms.—The city attor- 
ney to be appointed shall be a person who has been licensed to 
practice as an attorney in this state. He shall hold his office 
for two years unless suspended, or removed, as provided by this 

act. It shall be the duty of the city attorney to attend before the 
police court and other courts of the city and the district court and 
prosecute on behalf of the city, and he shall generally do and per- - 
form such other acts as pertain to the office of the city or corpora- 
tion counsel. He shall, when required, draw for the use of the 
council, contracts and ordinances for the government of the city, 
and, when required, give to the mayor or city council written 
opinions on questions pertaining to the duties and the rights, lia- 
bilities and powers of the corporation. For such services he shall 
receive such salary and fees as may be fixed by the city council 
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by ordinance. Nothing herein shall be taken or construed as pre- — 
venting the city council from employing other and additional — 


counsel in special cases and providing for the payment of such 
services. The city attorney may be suspended or removed from 
office by the city council for the neglect, violation or disregard 
of the duties required by this act or the ordinances of the city. 
[Act approved March 7, 1895. ] 


3257. (§ 4788.) Duties of treasurer.—It is the duty of the 


treasurer: 
1. To receive all moneys that come to the city or town, either 


from taxation or otherwise, and to pay the same out on the war- 


rant of the mayor, drawn in accordance with law. 
2. To.perform such duties in the collection of taxes, licenses, 
or assessments, as are or may be prescribed by law or ordinance. 
3. To present on the first Monday of each month to the council 
a full and detailed statement of the amounts of money belonging 
to the city or town received by him, and by him disbursed, during 


the preceding month, and the state of each particular fund, which ~ 


statement must be verified by his oath. 

4. To keep the books and accounts of the city in such a manner 
as to correctly present the condition of the city finances, which 
must always be open to the inspection of the mayor, council or 
any member thereof. 

5. To keep a separate account of each fund or appropriation 
and the debits and credits thereof. 

6. To give every person paying to him money as treasurer a 
receipt therefor, specifying the date of payment, the amount and 
for what naid. | 

7. To render at any time an account to the council showing the 
money on hand and the condition of the treasury. 

8. To keep a register of all warrants paid, called “The Regis- 
try Book,” which must show the date, amount and number, and 
the person to whom, and the fund from which the same was paid, 
and to deliver and file with the city clerk all vouchers, warrants 
or orders paid by him. 

9. To annually make out and submit to the city council at its 
bast meeting prior to May first a detailed account of all receipts 
and expenditures during the past fiscal year, file the same with 
the clerk, and an abstract thereof must be published in some news- 
paper in the city or town, or if none is published such abstract 
must be posted in the room or building occupied by the council. - 


10. To pay out in the order in which they are registered all 


warrants presented for payment, when there are funds in the 


treasury to pay the same. 


11. No money must be transferred from one fund to another 
except by ordinance or resolution of the council. [Act approved 
March 13, 1895.) 
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Philipsburg v. Degenhart, 30 Mont. made under this section, may be given in 
303; 76 Pac. 695. In an action by a_ evidence against such sureties, and are 
city against the sureties on the official prima facie true, and, when not contra- 
bond of the treasurer, reports of the dicted by the sureties, are binding on 
treasurer to the city council of moneys them. 
received and disbursed during the month, 


8258. (§ 4789.) Duties of other officers, compensation.— 
The duties and compensation of the street commissioners, chief of 
the fire department, city surveyor and other city officers not pro- 
vided in this title may be prescribed by ordinance. 


ARTICLE IV. 


LEGISLATIVE POWERS. 
Section 5259. Powers of city councils. 


3260. Inspection and measurement of gas and elec- 
tricity. 

3 3261. What constitutes a quroum. 

if 3262. May prescribe rules. 

if 3263. Ayes and noes must be called, and a majority 
elects. 


q 3264. Style of ordinance. 

ty 3265. Ordinances, how prepared. 

“ 3266. Initiative in cities. Petition. 

o 3267. Submission of question at regular election. 

G 3268. No ordinance to be effective until thirty days 
after passage. 

“ - 3269. Referendum petition. 

cs 3270. Referendum to be had at regular election. 

- 3271. Special election may be ordered. 


Es 5272. Proclamation of election. 

f 3273. Ballots and method of voting. 

se 3274. Qualifications of voters. 

: 3275. Forms of petitions. 

% 3276. To what ordinance applicable. 

<—. «S277. ~=Officers must not be interested in contracts. 


% 3278. Awarding contracts. 
€ 3279. Contractor, oath of. 


a 3280. Alteration and modification of contract, how 
made, 

‘ 38281. No allowance for extra work. 

= 38282. Accounts must be allowed. 

¢ 3283. Accounts must be itemized and sworn to. 


Me 328}. City warrants. Rate of interest. 
- 3285. Call for payment. 
4 3286. Registry of warrants. 


& 5287. Allowance and payment of ne Cash basis. 

- 3288. Presentation of claims. Limitation of actions. 

* 3289. Defective highways. Notice of claim for in- 
juries. 
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Mae geds 3290. Special privileges must not be granted. 
3291. Grant of franchise must be submitted to taa- 
paying frecholders. 


3292. Same. Notice of election. 

RS 8293. When voted council must pass ordinance. 
ts 3294. Public baths. 

a 3295. Power to maintain and regulate. 


3259. Powers of city councils.—The city or town council has — 


power. 
1. To make and pass all by-laws, ordinances, orders and resolu- 


tions not repugnant to the Constitution of the United States, or of — 


the State of Montana, or of the provisions of this Title, necessary 
for the government or management of the affairs of a city or 
town, for the execution of the powers vested in the body corporate, 
and for carrying into effect the provisions of this Title. 


2. To levy and collect taxes for general and special purposes 


on all property within the town or city subject to taxation under 
the laws of the State. 
3. To license all industries, pursuits, professions and occupa- 


tions, and to impose penalties for failure to comply with such h- — 


cense requirements; but the amount to be paid for such license 
must not exceed the sum required by the State law when the State 
law requires a license therefor. 

4. To fix the amount, terms and manner of issuing and re- 
voking licenses, but the council may refuse to issue licenses when 
it may deem it best for the public interests. 

5. To build or hire all necessary buildings for the use of the 
city or town, and to heat and light the same. 

6. ‘To lay out, establish, open, alter, widen, extend, grade, pave, 
or otherwise improve streets, alleys, avenues, sidewalks, parks and 
public grounds, and vacate the same. 

7. To provide for lighting and cleaning the streets, alleys, and 
avenues; to regulate the use of sidewalks, and to require the 
owners of the premises adjoining to keep the same free from snow 
or other obstruction, to regulate the deposition and removal of 


ashes, garbage or other offensive matter, in any street, alley, or — 


on public grounds or on any premises, and to provide for levy- 
ing the cost of such removal as a special tax against the property 
from which such matter was deposited. 

8. To provide for and regulate street crossings, “curbs, and gut- 
ters; to regulate and prevent the use of obstruction of streets, side- 
walks and public grounds by signs, poles, wires, posting handbills 
or advertisements, or any obstruction. 

9. To regulate and prohibit traffic and sales upon the streets, 
sidewalks and public grounds. 

10. To regulate or prohibit the fast driving of horses, animals 
or vehicles within the city or town. 
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11. To regulate and control the laying of railroad tracks, and 
prohibit the use of engines and locomotives propelled by steam or 
otherwise, or to regulate the speed thereof when used. 

12. To require the lighting of any rail road track or route 


within a city or town, the cars of which are propelled by steam 


~- a) 


or otherwise, and fix and determine the number, style and size of 
the lamp posts, burners, lamps, and all other fixtures and appara- 
tus necessary for such lighting, and the points of location of the 
lamp posts, and to require the construction of crossings on the 
line of any railroad track or route within the city or town, the 
ears of which are propelled by steam or otherwise where the said 
track intersects or crosses any street, alley or public highway, 
or runs along the same, and to fix and determine the size and 
kind of such crossing and the grades thereof, and in case the 
owner of such railroad fails to comply with such requirements, 
the council may cause the same to be done, and it may assess the 
expense thereof against such owner, and the same constitutes a 
lien on any property belonging to such owner within such city 
or town, and may be collected as other taxes. 

13. To license and authorize the construction and operation of 
street railroads and require them to conform to the grade of the 
street as the same are or may be established. 

14. To regulate the numbering of houses and lots and to 
change the same. , 

15. To provide for the cleaning of waters, water courses and 
streams within the city, or to alter, straighten or widen the same, 
and the draining and filling in of ponds, wells or shafts on private 
property when necessary to the public health or public welfare. 

16. To license, tax and regulate auctioneers, peddlers, pawn- 
brokers, second-hand and junk shops, drivers, porters, saloons, bil- 
liard tables, ten-pin alleys, shooting galleries, shows, circuses, 
street parades, theatrical performances and places of amusements, 
within the city or town; provided that the power to license tax 
and regulate circuses and shows of like character shall extend 


- three miles beyond the limits of the city or town. 


17. To require the owners and keepers of pawn, second-hand 
and junk shops, to keep a record of all articles purchased or 
pawned to them, which record, and the articles purchased or 
pawned, are subject to the inspection of all police officers of the 
city or town. ; 

18. To prevent the keepers of pawn, second-hand and junk 
shops from purchasing any article from a minor without the 
written consent of the parent or guardian of such minor. 

19. To regulate or prohibit dance houses, gambling houses, 
hurdy gurdy houses, houses of prostitution, houses of lewd resort, 
within the city or town limits and within three miles thereof; 
and further to regulate or prohibit within the city or town limits 


949 


§ 3259 GOVERNMENT OF CITIES. [Past LY, Tice Tit, 


and within three miles thereof places by whatever name called, 
or public resort where females act aS waitresses or servants and 
where spirituous or vinous liquors are retailed. 

20. To suppress and punish all fraudulent devices and prac- 
tices for the purposes of obtaining money or property and to 
prohibit the same or exhibition of immoral publications, prints, 
pictures or illustrations. 

21. To establish markets and ee houses, and provide for 
the supervision and use thereof. 

22. To provide for and regulate the inspection of beef, pork, 
flour, meal and all provisions, oils, whiskey, and other spirits in~ 
barrels, hogsheads, and other vessels; to regulate the inspection 
of milk, water, butter, lard and other provisions; to regulate the 
vending of meat, poultry, fish, game, and vegetables; to restrain 
and punish the forestalling of provisions. 

23. To regulate the inspection, weighing and measuring of 
wood, coal, stone, corn, or other grain, and hay, within the city 
or town. 

24. To regulate the construction, use, repair of vaults, cis- 
terns, hydrants, pumps, sewers, and gutters. 

25. To prevent and punish intoxication, fights, riots, loud 
noises, disorderly conduct, obscenity, and acts or conduct calcu- 
lated to disturb the public peace, or which are offensive to public 
morals within the city or town, and within three miles of the 
limits thereof. 

26. For the purpose of guarding against fire to prescribe the 
limits within which wooden or combustible buildings must not 
be erected, placed or repaired, and to establish fire limits within 
the city or town. 

27. To establish a fire department and mide and regulate 
its duties; to maintain a fire alarm and police telegraph... 

28. To erect engine, hose, and hook and ladder houses, and 
provide engines and other implements for the extinguishment of 
fire. 

29. To inspect chimneys, flues, fire places, stove pipes, ruins, 
structures and boilers, and when dangerous to require the same 
to be removed or put in order and prohibit the use thereof until 
safe. 

30. To regulate and prevent the storage or handling of gun- 
powder, giant powder, nitro-glycerine, or other inflammable ex- 
plosives or materials, tar, pitch, kerosene, oil and turpentine, and 
to prohibit the storage of the same within three miles of the city 
limits. 


31. To regulate or prohibit the building of bon-fires, the explo- 
sion, use or selling of fireworks, firecrackers, torpedoes, or other 
Py potechniés or toy pistols or guns within the city or town. 


32. To prohibit and punish cruelty to animals. 
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33. To define and abate nuisances and to impose fines upon 
persons guilty of creating, continuing or suffering a nuisance to 
exist on the premises which they occupy or control. 

34. To define vagrancy, and to restrain and punish vagrants, 
mendicants and persons guilty of disorderly conduct. 

35. To establish and maintain a jail for the confinement of 
persons convicted of violating the ordinances of the city or town; 
to make rules for the government of the same, and tu cause the 
prisoners to work on streets or elsewhere within three miles of the 
city. 

36. To regulate, restrain or prohibit the running at large of 
horses, cattle, swine, sheep, goats and dogs, or other animals, and 
to authorize ie impounding and sale iW aoe if found at large, 
contrary to ordinance. 

37. To license the keeping of dogs, and provide for the killing 
or destruction thereof, if found running at large without license. 

38. To prevent the incumbering of streets, sidewalks, alleys or 
public grounds with carriages, wagons, lumber, firewood or other 
obstacles or materials. 

39. To prevent the riding or driving of animals, or the draw- 
ing or riding of vehicles of any kind on the sidewalks of the city, 
‘ or the doing damage in any way to the sidewalks. 

40. To prevent horse racing, or immoderate driving or driving 
in the streets of the city or town and to regulate and provide for 
the hitching of all animals on the streets. 

41. To regulate or prohibit coasting, skating, sliding or to- 
bogganing on the streets or alleys, or the indulgence in other 
amusements dangerous or annoying to the inhabitants, or having 
a tendency to frighten animals. 

42. To regulate the location of slaughter houses, breweries, 
distilleries, livery stables, foundries, blacksmith shops, planing 
mills, soap factories, and tanneries, within the city or town, 
and to prohibit any offensive and unwholesome establishments 
_ within the city or town limits or within three miles thereof. 

43. To regulate or suppress the erection of poles and the 
stringing of wires, rods, or cables in the streets, alleys, or within 
the limits of any city or town. 

44. To provide for a Board of Health and to prescribe its 
powers and duties, and when such Board of Health is provided 
for the same to have jurisdiction within the city or town limits 
and within three miles thereof. 

45. To establish at a suitable place without the limits of the city 
or town, in case of necessity, a hospital to prevent the spread of 
-small-pox or other contagious or infectious diseases, and to regu- 
late the control thereof, and do all other acts which may be nec- 
essary for the promotion of health, and to prevent the spread of 
infectious or contagious diseases within the city or town. 
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46. To establish and regulate cemeteries within or without 
the city or town, and acquire lands for this purpose, and pro- — 
hibit the establishment of cemeteries within three miles of the 


city or town. 
47. 'To fix the compensation and to prescribe the duties of all 


officers and other employes of the city or town, subject to the — 


limitations mentioned in this ‘Title. 


48. 'To impose fines and penalties for the violation of any city 


ordinance, but no fine or penalty must exceed Three Hundred 


Dollars, and no imprisonment must exceed ninety days for any 


one offense. 


49. To levy and collect annually from each able-bodied male 


resident of the city or town, between the ages of twenty-one and — 


forty-five years, a poll tax not exceeding Three Dollars per capita; 


and in case of failure or refusal of any person within the pre-— 
scribed age to pay said tax, to provide by ordinance that the per- — 
son failing or refusing must work one day on the public streets of © 


the city. 

50. To regulate partition fences and party walls not already 
constructed. 

51. To prescribe the thickness, strength, and manner of con- 
structing stone, brick and other buildings, and to order the con- 
struction of fire escapes thereon. : 

52. To use the county jail for the confinement or punishment 


of offenders, subject to such conditions as. are imposed by law, — 


and with the consent of the Board of County Commissioners. 


53. To erect and organize a work house in or near a city or © 


town; and any person who fails or neglects to pay any fine or 
costs imposed on him by any ordinance may be committed to the 
workhouse until such fine is paid. 


54. To license and regulate hackney carriages, carts, omni- © 


buses, wagons and drays, and to fix the rate to be charged for 


the carriage of persons and property within the city or town and ~ 


to the public works and property without the limits of the city or 
town. . 


5). To regulate, restrain or prevent the carrying on of manu- 


factories, dangerous in causing or producing fires, and to prevent — 
and suppress the sale of fire-arms, and carrying of concealed — 


weapons. 


56. To establish standard weights and measures to be used in ~ 
the city or town, and to provide for a sealer of standard weights — 


and measures, who. has exclusive jurisdiction within the city or 
town. 


57. 'To provide for the inspection and measuring of lumber 
and other building materials. 
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58. ‘To make regulations authorizing the police of the city or 
town to make arrests of persons charged with crime within the 
limits of the city or town, and within five miles thereof and along 
the line of water supply of the city or town. 

59. To provide for the planting of trees and the protection of 
the same. 

60. To require from an officer at any time a report in detail of , 
the transactions in his office or any matter connected therewith. 

61. To regulate the sales of poisons, and to punish any person 
for selling or using opium or any preparation thereof, or having 
the same or any implement to be used in smoking it in his posses- 
sion, or for keeping, maintaining, visiting, or contributing to the 
support of a room or place where the same is smoked or used. 
Druggists may sell opium or any preparation thereof, subject to 
the general laws of the State in relation thereto. 

62. To sell, dispose of, ‘or lease any property belonging to a 
city or town not held in trust for a specific purpose, and such 
transfer must be made by ordinance or resolution passed by a 
two-thirds vote of all the members of the council. 

63. To make any and all contracts necessary to carry into 
effect the powers granted by this Title and-to provide for the 
“manners of executing the same. 

64. To contract an indebtedness on behalf of a city or town, 
upon the credit thereof, by borrowing money or issuing bonds for 
the following purposes, to-wit: erection of public buildings, con- 
struction of sewers, bridges, water-works, lighting plants, sup- 
plying the city or town with water by contract, the purchase of 
fire apparatus, the construction or purchase of canals or ditches. 
and water rights for supplying the city or town with water, and 
the funding of outstanding warrants and maturing bonds; pro- 
vided, that the total amount of indebtedness authorized to be con- 
tracted in any form, including the then existing indebtedness, 
must not, at any time, exceed three per centum of the total as- 
Sessed valuation of the taxable property of the city or town, as as- 
certained by the last assessment for State and County taxes; pro- 
vided, that no money must be borrowed on bonds issued for the 
construction, purchase or securing of a water plant, water sys- 

tem, water supply, or sewerage system, until the proposition has 
been submitted to the vote of the tax-payers affected thereby of 
_ the city or town and the majority vote cast in favor thereof; and, 
further provided, that. an additional indebtedness shall be in- 
curred, when necessary, to construct a sewerage system or procure 
a water supply for the said city or town which shall own or con- 
trol said water supply and devote the revenue derived therefrom 
to the payment of the debt: The additional indebtedness au- 
thorized, including all indebtedness heretofore contracted, which 
_is unpaid or outstanding, for the construction of a sewerage sys- 
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tem, shall not exceed ten per centum over and above the three per 
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cent. heretofore referred to, of the total assessed valuation of the — 
taxable property of the city or town as ascertained by the last © 


assessment for State and county taxes; and, provided further, 
that the above limit of three per centum shall not be extended, 


unless the question shall have been submitted to a vote of the tax- — 


_payers affected thereby and carried in the affirmative by a vote 


of the majority of said tax-payers who vote at such election. It 


is further provided, that whenever a franchise has been granted 
to, or a contract made with, any person or persons, corporation or 
corporations, and such person or persons, corporation or corpora- 


tions, in pursuance thereof, or otherwise, have established or 


maintained a system of water supply or have valuable water 
rights or a supply of water, desired by the city or town for supply- 
ing the said city or town with water, the city or town granting 
such franchise, or entering in such contract, or desiring such 
water supply, shall, by the passage of an ordinance, give notice 
to such person or persons, corporation or corporations, that it de- 
sires to purchase the plant and franchise and water supply of such 
person or persons, corporation or corporations, and it shall have 
the right to so purchase the said plant or water supply upon such 


terms as the parties agree; in case they cannot agree, then the ~ 


said city or town shall proceed to acquire the same under the 
laws relating to the taking of private property for public use; 
and any city or town acquiring property under the laws relating 
to the taking of private property for public use shall make pay- 
ment to the owner or owners of the plant or water supply of the 
value thereof legally determined, within six months from and 
after final judgment is entered in the condemnation proceedings. 
For the purpose of providing the city or town with an adequate 
water supply for municipal and domestic purposes, the city or 
town Council shall procure and appropriate water rights and title 
to the same and the necessary real and personal property to make 
said rights and supply available, by purchase, appropriation, loca- 
tion, condemnation or otherwise. Cities and towns shall have 


jurisdiction and control over the territory occupied by their pub- 


lic works and over and along the line of reservoirs, streams, 
trenches, pipes, drains, and other appurtenances used in the con- 
struction and operation of such works and also over the source 
or stream from which water is taken for the enforcement of its 
Sanitary ordinance, the abatement of nuisances, and the general 
preservation of the purity of its water supply, with power to en- 
act all ordinances and: regulations necessary to carry the powers 
hereby conferred into effect. For this purpose the city or town 


shall be authorized to condemn private property in the manner — 


provided by law, and shall have authority to levy a just and 
equitable tax on all consumers of water for the purpose of de- 


fraying the expenses of its procurement. 
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65. To regulate and provide for the construction or repair of 
sidewalks and foot pavements, and if the owner of any lot fails 
to comply with the provisions of the ordinance within such time 
as may be prescribed thereby, the Council may contract for the 
construction and repair of such sidewalks or pavements, and the 
city or town may pay for the same and the amount so paid is a 
lien upon the lot, and may be enforced or the amount may be 
recovered against the owner by a suit before any court of compe- 
tent jurisdiction . 

66. To grant the right of way through the streets, avenues and 
other property of a city or town for the purpose of street or other 
railroads and to regulate the running and management of the 
Same, and compel the owner of such street or other railroads to 
keep the street in repair when occupied by such street or other 
railroad; to regulate the speed of railroad engines, and to re- 
quire railroad companies to station flagmen at street crossings. 

67. To compel the owner of a building to erect fire escapes and 
‘proper exits and entrances when necessary for safety. 

68. To establish the grade of any street, alley, or avenue, and 
when the grade has been established, it must not be changed ex- 
cept by a vote of the majority of the council, and not then until 
the damage to property owners, caused by the change of grade, 
has been assessed and determined by three disinterested ap- 
praisers, who must be appointed by the mayor and confirmed by 
the council, who must make an appraisement, taking into con- 
sideration the benefits, if any, to the property, and file their re- 
port with the clerk within ten days after receiving notice of their 
appointment, and the amount of damages so assessed must be 
tendered to the owner or his agent before any change of grade is 
made. 

- 69. To provide for the sprinkling of the streets, alleys and 
public places of the city or town, and to fix the rates to defray 
the cost of said work. 

70. To regulate the location of steam boilers, the putting up of 
signs and awnings, and the construction of entrances to base- 
ments, cellars, and other floors to buildings from the sidewalks. 

71. To prevent and prohibit prize fights, boxing matches of 
any kind, with or without gloves, or exhibition of prize fighters, 
boxers or sluggers in the city or town, or within five miles thereof. 

72. To require the owner of a sidewalk, house, or other struc- 
ture which is dangerous to passers-by, to ee or remove the 
same after notice. 

73. To permit the use of the streets and alleys of the City or 
town for the purpose of laying down gas, water and other mains, 
but no excavations must be made for such purpose without the 
permission of the council, or its authorized officer; and the 

streets and alleys must be placed in as good condition by the per- 
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son or corporation making the excavation, as they were before 
the excavation was made; and the mains laid down, and in de- 
fault thereof the council may order the same to be done at the 
expense of Such person or corporation. 

74. To provide for enclosing, improving and regulating all 
public grounds belonging to the city or town. 

75. To condemn private property for opening, establishing, 
widening or altering any streets, alley, park, sewer, waterway, 
in the city or town, or for any other public use, and the ordi- 
nance authorizing the taking of private property for any such 
use is conclusive as to the necessity of the taking, and must con- 
form to and the proceeding thereunder had as provided in the 
Code of Civil Procedure concerning eminent domain. 

76. To appropriate money and provide for the payment of the 
debt and expenses of the city or town, and also the debt of the 
municipal corporation of which it is the successor. 

77. To take a census of the inhabitants of a city or town at 
any time. 

78. To provide for the city or town printing, the contract for 
which must be let annually to the lowest bidder. 

79. To adopt, enter into, and carry out means for securing a 
supply of water for the use of a city or town or its inhabitants. 

80. To create special improvement districts, designating the 


same by number; to extend the time for payment of assessments ~ 


levied upon such districts for the improvements thereon for a 
period not exceeding three years; to make such assessments pay- 
able in installments and to pay all expenses of whatever character 
incurred in making such improvements, with special improve- 
ment warrants, which warrants shall bear interest at a rate not 
to exceed six per centum per annum. 

81. To regulate and prohibit the wearing of hats or bonnets 
at theatres or public places of amusement. 

82. To regulate the use and construction of irrigating ditches, 
drains and flumes within or running through any city or town. 
[Act approved March 8th, 1897, § 1.] (Sth Sess. 203-212.) 

Palmer vy. 


a ae Helena, 19 Mont. 65; 47 Compiled Statutes, Chapter XXII, Fifth 
ac. 2 


F Division, is responsible for damages oc- 
Helena W. Co. v. Steele, 20 Mont. 1; casioned by reason of its negligence in 
permitting its streets to remain in a 
dangerous condition. 

Helena v. Rogan, 26 Mont. 469; 68 
Pac. 799. The, city has the right to 
acquire condemnation proceedings 


, 49 Pac. 382. Subdivision 64 of this sec- 
tion providing that no municipality havy- 
ing a water supply furnished by private 
persons shall erect.any water plant to be 
operated by itself, but, if it desires to ac- 
quire such plant, shall purchase or con- 
demn that owned by such private per- 
sons is unconstitutional. 

Robinson yv. Mills, 25 Mont. 395; 65 
Pac. 115. A water company authorized 
by subdivision 73 to make an excavation 
is liable to an individual for injuries re- 
ceived through its negligence in failing in 
its duty to restore the street to its former 
safe condition. 

Snook y. Anaconda, 26 Mont. 184; 66 
Pac. T57. A city organized under the 


by 


water rights to establish a water supply — 


system. 
Jordan vy. Andrus, 27 
Pac. 118 


Mont. 26; 69 


Helena v. Rogan, 27 Mont. 137: 69 
Pac. 710. In condemnation proceedings 
to acquire title to property for a water 
supply, it is not necessary to allege or 


’. prove that the city had endeavored to ob- 


tain the consent of the owners of the 
property to the taking thereof. 


In re O’Brien, 29 Mont. 540; 75 Pace. 
956 


P= ape kt end ntl Me a amy aalsala 


2 


aa a re 


SS 


i 


Cuap. III, Art. IV.] 


197. The adoption of the local option 
liquor law in a county prohibits the sale 
of intoxicating liquors in incorporated 
towns within the county. 

Butte v. Paltrovich, 30 Mont. 18; 75 
Pac. 521. An ordinance making it un- 
lawful to keep open a pawnshop after 
6 o'clock p. m. is not a prohibition of the 
business but a regulation of it under 
subdivision 16. 

State v. Mayor, 80 Mont. 343; [6 
Pac. 759. 

Helena vy. Kent, 32 Mont. 284; 80 Pac. 


LEGISLATIVE POWERS. § § 3260-3265 


against the occupant as well as the owner 
of premises and require him to keep the 
sidewalk adjoining them free from snow 


and ice. 
. Helena, 34 Mont. 72; 85 Pac. 


Billings v. Cook, 85 Mont. 104; 88 
Pac. 658. An ordinance of an incor- 
porated city making an unlawful discrim- 
ination between defendants and others 
engaged in the same business at the time 
of its enactment, is inoperative as to the 
defendants. 


259. An incorporated city can proceed 

3260. Inspection and measurement of gas and electricity.— 
The council of any incorporated city of town shall have power, 
by ordinance, to provide for and regulate the inspection and the 
measurement of gas, electric or other light, and electric or other 
power, sold within its limits or brought into or carried through 
any such city or town. [Act approved March 1, 1907, § 1.) (10th 
Sess. Chap. 57.) 

3261. (§ 4801.) What constitutes a quorum.—A majority of 
the members of the council constitute a quorum for the transac- 
tion of business, but a less number may meet and adjourn to any 
time stated, and may compel the attendance of absent members 
under such rules and penalties as the council may perscribe. 

3262. (§ 4802) May perscribe rules—The council may de- 
termine the rules of its proceedings, punish its members for im- 
proper conduct, and expel any member for the same by a two- 
thirds vote of the members elected, and must cause to be kent a 
journal of the proceedings, which must be open to inspection. 

32638. (§ 48038.) Ayes and noes must be called, and a major- 
ity elects.—The ayes and noes must be called and recorded on the 
final passage of any ordinance, by-law, or resolution, or mak- 
ing any contract, and the voting on the election or appoint- 
ment of any officer must be viva voce, and a majority of the whole 
number of the members elected is requisite to appoint or elect an 
officer, and such vote must be recorded. 

3264. (§ 4804.) Style of ordinance.—The style of ordin- 
ances may be as follows: “Be it ordained by the council of the 
city of , or town of ,’ and all ordinaces may be pole 
or posted, as prescribed by the council. 

3265. (§ 4805.) Ordinances, how prepared.—All ordinances, 
by-laws and resolutions must be passed by the council and ap- 
proved by the mayor, or the person acting in his stead, and must 
be recorded in a book kept by the clerk called “The Ordinance 
Book,” and numbered in the order in which they are passed, and 
take effect from and after their passage, except as otherwise 
ordered, and no ordinance shall be passed containing more than 
one subject, which shall be clearly expressed in its title, except 
ordinances for the codification and revision of ordinances. [Act 
approved March 2, 1895. ] 
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3266. Initiative iw cities. Petition— Ordinances may be pro- 


posed by the legal voters of any city or town in this state in ~ 


the manner provided in this act. Eight per cent of the legal voters 


of any city or town may propose to the city or town council an ~ 


ordinance on the subject within the legislative jurisdiction and 
powers of such city or town council or an ordinance amending 


or repealing any prior ordinance or ordinances. Such petition ~ 
shall be filed with the city or town clerk. It shall be the duty ~ 


of the city of town clerk to present the same to the council at 
their first meeting next following the filing of the petition. The 
council may, within sixty days after the presentation of the peti- 
tion to the council, pass an ordinance similar to that proposed 


in the petition, either in exact terms or with such changes, amend- ~ 
ments or modifications as the council may decide upon. If the ~ 


ordinance proposed by the petition be passed without change it 


shall not be submitted to the people, unless a petition for refer-— 


endum demanding such submission shall be filed under the pro- 
visions of this act. If the council shall have made any change 
in the proposed ordinance, a suit may be brought in the district 
court in and for the county in which the city or town is situated, 
to determine whether or not the change is material. Such suit 


} 


may be brought in the name of any one or more of the petitioners. — 


The city shall be made the party defendant. Any elector of the 
city or town may appear in such suit in person or by counsel on 
the hearing thereof, but the court shall have the power to limit 
the number of counsel who shall be heard on either side and the 
time to be allowed for arguments. It shall only be necessary 


to state in the complaint that a petition for an ordinance was © 


filed in pursuance of this act; that the city council passed an 


ordinance on the subject different from that proposed in the ~ 


. petition, and that the plaintiff desires a construction of the 
ordinance so passed to determine whether or not it differs 
_ materially from that proposed. The petition and the ordinance 
proposed thereby, and the ordinance actually passed, may be 
set out in the complaint, or copies thereof annexed to the com- 
plaint. The names to the petition need not be set out. Such 
cases shall be advanced and brought to hearing as speedily as 


possible and have percedence over other cases, except criminal — 


and taxation cases. The court shall have jurisdiction in such 


cases to -determine whether or not the change made by the city 


council is material, and also whether the petition was regular 


in form or substance, and shall also have power to decide, if the — 
fact be put in issue by the defendant, whether or not the petition © 


was signed by a sufficient number of voters and was regular in 


form. If the court shall decide that the change was material and 
that the petition was regular in form and signed by a sufficient — 


number of legal voters, then the ordinance proposed by the peti- 


958 


‘ 


j 


CuapP. III, Art. [V.] LEGISLATIVE POWERS. § 3267 


tion shall be submitted to the people as provided in this act. 
If the court shall decide that the ordinance passed by the council 
was not materially different from that proposed in the petition, 
or the petition was not regular in form, or not signed by a suffi- 
cient number of legal voters, the ordinance shall not be sub- 
mitted to the people. If the court shall decide that the changes 
made by the council were material, but that the petition was 
irregular for some reason, or not properly or sufficiently signed, 
a new petition regular in form may be presented by the required 
number of legal voters asking the council to submit such ordin- 
ance to the people, and thereupon the same shall be so submitted 
as provided in this act. If the council shall not within sixty 
days pass an ordinance on the subject of the ordinance proposed 
in the petition, then the ordinance proposed by the petition, shall 
be submitted to the people. Before submitting such ordinance 
to the people, the mayor or city or town council may direct that 
a suit be brought in the district court in and for the county, in 
the name of the city or town, to determine whether the petition 
and ordinance are regular in form, and whether the ordinance 
so proposed would be valid and constitutional. The complaint 
shall name as defendants not less than ten nor more than twenty 
of the petitioners. In addition to the names of such defendants, 
in the caption to the body of the complaint, there shall be added 
the words “and all petitioners whose names appear on the peti- 
tion for an ordinance filed on the...... days ofA in the year 
me. »’ stating the date of the filing. The summons shall be 
similarly directed and shall be served on the defendants named 
therein, and in addition thereto shall be published at least once, 
at the expense of the city, in at least one newspaper published 
in the city or town. In all suits brought under this section the 
decision of the district court shall be final, except in cases where 
it shall decide that the proposed ordinance would be uncon- 
‘stitutional or invalid as being beyond the powers of the city or 
town council, and in such excepted cases the petitioners, or any 
of them, may appeal to the supreme court as in other cases but 
shall not be required to give any bond for costs. The decision of 
the district court holding such ordinance valid or constitutional 
‘shall not, however, prevent the question to be raised subsequently, 
if the ordinance shall be passed and go into effect, by any one 
affected by the ordinance. No costs shall be allowed to either 
side in suits or appeals under this section. [Act approved March 
18, 1907, § 1.] (10th Sess. Chap. 167.) 

3267. Submission of question at regular election.—Any ordin- 
ance proposed by petition as aforesaid, which shall be entitled to 
be submitted to the people, shall be voted on at the next regular 
election to be held in the city or town, unless the petition therefor 
shall ask that the same be submitted at a special election and 
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such petition be signed by not less than fifteen per cent of the 
electors qualified to vote at the last preceding municipal election. ~ 
[Act approved March 8, 1907, § 2.) (10th Sess. Chap. 157.) 

3268. No ordinance to be effective until thirty days after 
passage.—No ordinance or resolution passed by the council of 
any city or town shall become effective until thirty days after its — 
passage, except general appropriation ordinances providing for — 
the ordinary and current expenses of the city or town, excepting 
also emergency measures, and in the case of emergency measures 
the emergency must be expressed in the preamble or in the body ~ 
of the measure, and the measure must receive a two-thirds vote of — 
all the members elected. In emergency ordinances the resolu-— 
tions shall include only such measures as are immediately neces: — 
sary for the preservation of peace, health and safety, and shall ~ 
not include a franchise or license to a corporation or individual, — 
nor any provisions for the sale of real estate, nor any lease or — 
letting of any property for a period exceeding one year, nor the ~ 
purchase or sale of personal property exceeding five thousand 
dollars in value. [Act approved March 8, 1907, § 3.) (10th 
Sess. Chap. 167.), — 7 

3269. Referendum petition.—During the thirty days following ~ 
the passage of any ordinance or resolution five per cent of the — 
qualified electors of the city or town may, by petition addressed 
to the council, and filed with the clerk of the city or town, de-~ 
mand that such ordinance or resolution, or any part or parts — 
thereof, shall be submitted to the electors of the city or town. — 
[Act approved March 8, 1907, § 4.] (10th Sess. Chap. 167.) 

3270. Referendum to be had at regular election.—Any — 
measure on which a referendum is demanded under the pro- 
visions of this act shall be submitted to the electors of the city : 
or town at the next municipal election, provided the petition or 
petitions shall have been filed with the. city clerk at least thirty : 
days before such election. If such petition or petitions be signed } 
by not less than fifteen per cent of the qualified electors of the — 
city or town, the measure shall be submitted at a special election } 
to be held for the purpose. [Act approved March 8, 1907, § 5] 7 
(10th Sess. Chap. 167.) ; 

3271. Special electiow may be ordered.—The city or town 
council may in any case order a special election on a measure — 
proposed by the initiative, or when a referendum is demanded, © 
or upon any ordinance passed by the city or town council, and — 
may likewise submit to the electors, at a general election, any - 
ordinance passed by the city or town council. [Act approved 
March 8, 1907, § 6.% (10th Sess. Chap. 167.) 

3272. Proclamation of election.—Whenever a measure is 
ready for submission to the electors, the clerk of the city or 
town shall, in writing, notify the mayor thereof, who, forthwith, 
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shall issue a proclamation setting forth the measure and the 
date of the election or vote to be had thereon. Said procla- 
mation shall be published four days in four consecutive weeks 
in each daily newspaper in the municipality, if there be such, 
otherwise in the weekly newspapers published in the city or 
town. In case there is no weekly newspaper published, the proc- 
lamation and the measure shall be posted conspicuously through- 
out the city or town. [Act approved March 8, 1907, § 7,] (10th 
Sess. Chap. 167.) 

3273. Ballots and method of voting.—The question to be bal- 
loted upon by the electors shall be printed on the initiative or 
referendum ballot and the form shall be that prescribed by law 
for questions submitted at state elections. The referendum or 
initiative ballots shall be counted, canvassed and returned by the 
regular board of judges, clerks, and officers, as votes for candi- 
dates for office are counted, canvassed and returned. The returns 
for the: question submitted by the voters of the municipality 
shall be on separate sheets and returned to the clerk of the muni- 
cipality: The return shall be canvassed in the same manner as 
the returns of regular elections for municipal officers. The 
mayor of the municipality shall issue. his proclamation as soon 
as the result of the final canvass is known, giving the whole 
number of votes cast in the municipality for and against such 
measure, and it shall be published in like manner as other proc- 
lamations herein provided for. A measure accepted by the 
electors shall take effect five days after the vote is officially 
announced. [Act approved March 8, 1907, § 8.] (10th Sess. 
Chap. 167.) 

3274. Qualifications of voters.—The qualifications for voting 
on questions submitted to the electors, under the provisions 
hereof, shall be the same as those required for voting at 
municipal elections in the city or town at elections for mayor or 
aldermen thereof. And where, by the laws of the state, or by 
ordinance of the city or town made in pursuance thereof, electors 
are required to register in order to be qualified to vote at munici- 
pal elections, the registration book or: books shall be prima 
facie evidence of the right to sign any petition herein provided 
for. [Act approved March 8, 1907, § 9.] (10th Sess. Chap. 167.) 

3275. Forms of petitions.—The form of petitions and the pro- 
ceedings under this act, shall conform as nearly as possible, with 
the necessary changes as to details, to the provisions of the laws 
of the state relating to the initiative and referendum, and be 
_ regulated by such laws except as otherwise provided in this act. 

The city clerk shall perform the duties which, under the state 
laws devolve upon the county clerk and secretary of state, inso- 
far as the provisions relating thereto may be made to apply to 
the case of the city or town clerk; but it shall not be necessary to 

961 

—37 


§ § 8276-8282 GOVERNMENT OF CITIES. [Part IV, Trrze III, 


mail or distribute copies of the petitions or measures to the 
electors of the city or town. [Act approved March &, 1907, § 10.] 
(10th Sess. Chap. 167.) 

3276. Lo what ordinances applicable.—The provisions of this 
act regarding the referendum shall not apply to ordinances which 
are required by any other law of the state to be submitted to 
the voters or the electors or tax payers of any city or town. 
[Act approved March 8, 1907, § 11.) (10th Sess. Chap. 167.) — 

3277. (§ 4806.) Officers must not be interested in contracts. 
—The mayor, or any member of the council, or any city or town 
officer, or any relative or employe thereof, must not be directly - 
or indirectly interested in the profits of any contract entered 
into by the council while he is or was in office. 

State v. Rickards, 16 Mont. 145; 40 Pac. 210. 

3278. Awarding contracts——AI|l contracts for work, or for 
supplies, or material, for which must be paid a sum exceeding 
Two Hundred and Fifty (250) Dollars, must be let to the lowest, 
responsible bidder, under such regulations as the council may pre- 
scribe; Provided that no contract shall be let, extending over 
a period of three years, or more, without first submitting the 
‘question to a vote of the resident tax payers of said city or town. 
[Act approved February 27, 1907, § 1.] (10th Sess. Chap. 48.) 

3279. (§ 4808.) Contractor, oath of—No money must be 
paid to any person claiming under a contract with the council, 
until such person has first filed with the clerk a statement, under 
oath, disclosing the names of all persons directly or indirectly 
interested in the contract, of the proceeds or profits thereof, - 
declaring that no persons other than those named are interested, 
and that no person forbidden by this title has any interest in the 
same. 

State v. Great Falls, 19 Mont. 527; 49 Pac. 18. 

3280. (§ 4809.) Alteration and modification of contract, 
how made.—When it becomes necessary in the prosecution of any 
work to make alterations or modifications of the specifications 
or plans of a contract, such alteration or modification must only 
be made by resolution of the council, and such resolution is 
of no effect until the price to be paid for the same is agreed to 
in writing, and signed by the contractor and approved. by the 
council. 

3281. (§ 4810.) No allowance for eatra work.—No. con- 
tractor must be allowed anything for extra work, caused by an 
alteration or modification unless a resolution is made and an 
agreement signed as provided in the preceding section, nor must 
he, in any case, be allowed more for such alteration than the 
price fixed by such agreement. 

3282. (§ 4811.) Accounts must be allowed.—All accounts 
and demands against a city or town must be submitted to the 
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council, and if found correct must be allowed, and an order made 
that the demand be paid, upon which the mayor must draw a 
warrant upon the treasurer in favor of the owner, specifying for 
what purpose and by what authority it is issued, and out of 
what fund it is to be paid, and the treasurer must pay the same 
out of the proper fund. 

32838. (§ 4812.) Accounts must be itemized and sworn to.—- 
All accounts and demands against a city or town must be pre- 
sented to the council, duly itemized and accompanied by an affi- 
davit of the party or his agent, stating the same to be a true and 
correct account against the city or town for the full amount for 
which the same is presented, and that the same accrued as set 
forth, and with all necessary and proper vouchers, within one 
year from the date the same accrued; and any claim or demand 
not so presented within the time aforesaid is forever barred, and 
the council has no authority to allow any account or demand not 
so presented, nor must any action be maintained against the city 
or town for or on account of any demand or claim against the 
same, until such demand or claim has first been presented to the 
council for action thereon. 

3284. City warrants. Rate of interest—When any warrant, 
drawn upon the treasurer of a city or town pursuant to any 
ordinance or resolution or direction of the council of such city 
or town, is presented to the city or town treasurer for payment, 
and the same is not paid for want of funds, such treasurer must 
endorse thereon “Not paid for want of funds,” annexing the date of 
presentation, and sign his name thereto; and from that time until 
such warrant is called for payment the warrant shall bear interest 
at a rate fixed by ordinance and not to exceed six per cent per 
annum. [Act approved March 3, 1897, § 1.] (5th Sess. 75.) 

3285. Call for payment.—When there are moneys in the city 
or town treasury applicable to the payment of any warrants draw- 
ing interest, sufficient to pay the same, the city or town treasurer 
must give notice in some newspaper published in such city or 
town, or if none is published therein then by written notice posted 
in a conspicuous place on the outer door of the office of the 
city treasurer, stating that he is ready to pay the said warrants, 
and giving the number of the warrants to be paid. From the time 
of the first publication or posting of such notice the warrants so 
called shall cease to draw interest. [Act approved March 3, 
#097, §.2.| (dth Sess. 75-6.) 

3286. Registry of warrants.—Upon the presentation of any 
warrant or warrants endorsed, as specified in § 3284 (1), it shall 
be the duty of the city treasurer to record the same in a book to 
be provided for that purpose, the date of such presentation, the 
number and date of the warrant, to whom payable, the fund on 
which drawn, and the amount thereof, and all warrants to be re- 
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deemed, as provided for in § 3285 (2) of this Act, shall be re- 
deemed in the order of their registration, beginning with the date 
of the warrant so first registered. [Act approved March 3, 
1897, § 3.] (Sth Sess. 75.) : 


3287. Allowance and payment of claims. 
accounts and demands against a city or town must be submitted 
to the council and if found correct must be allowed and an order 
made that the demand be paid, upon which the mayor must draw 
a warrant upon the treasurer in favor of the owner specifying for 
what purpose and by what authority it is issued, and out of what 
funds it is to be paid and the treasurer must pay the same out of 
the proper fund; Provided, however, that in case the total indebt- 
edness of a city or town has reached the limit of three per cent 
provided in section 6 of Article XIII of the Constitution of the 
State of Montana it shall be lawful for, and said city or town is 


hereby authorized and empowered to thereafter manage and con-— 


duct its business affairs on a cash basis and pay the reasonable 
and necessary current expenses of the city or town out of the cash 
in the city or town treasury and derived from its current rey- 
enues; under such restrictions and regulations as the city or town 
council may by ordinance prescribe, and in the event that pay- 
ment be made in advance, the city or town shall have power to 
require a cash deposit as collateral security and indemnity equal 
in amount to such payment and may hold the same as a special 
deposit with the city treasurer, in package form as a pledge for 
the fulfillment and performance of the contract or obligation for 
which said advance shall have been made; and Provided, further, 
that before the payment of the current expenses above mentioned 
the city or town council shall first set apart sufficient moneys to 
pay the interest upon its legal, valid, outstanding bonded indebt- 
edness and any sinking funds therein provided for, and shall be 
authorized to pay all valid claims against funds raised by tax 
especially authorized by law for the purpose of paying such 


claims. [Act approved February 25, 1903, § 1.] (8th Sess. 
Chap. 30.) 

Helena W. Co. v. Helena, 27 Mont. 77 Pac. 3810. These sections do not 
208; 70 Pac. 514. Where a city had apply to a claim for damages arising 
exceeded its debt limit, it could not from personal injuries. 


Helena W. Co. v. Helena, 31 Mont. 
246 7S acy Zl ne determination 
of what is a current expense is for the 
courts; but the determination of the city 


incur’ an indebtedness not payable from 
a- specially authorized tax, but payable 
from funds ‘previously appropriated, 
under an agreement that the claimants 


should accept warrants in payment of 
their claims, and if the warrant should 
not be paid, the city should not be liable 
therefor. The payment, of such claims 
on the theory that the appropriation by 
ordinance was an assignment of the funds 
so appropriated for the payment of the 
claims was unauthorized. 

Dawes v. Great Falls, 31 Mont. 13;, 


3288. Presentation of claims. 


council as to whether a particular current 
expense is reasonable and necessary is 
not subject to review by the courts in the 
absence of fraud or abuse of discretion. 
An expenditure to install and operate 
a water system to belong to the city is 
not for current expenses, 
thorized by this statute. 


Limitation of actions. —All ac- 


Cash basis.—AIl 
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to the council duly itemized and accompanied by an affidavit by 
the party or his agent, stating the same to be a true and correct 
account against the city or town for the full amount for which 
the same is presented, and that the same accrued as set forth, and 
with ail necessary and proper vouchers, within one year from the 
date the same accrued; and any claim or demand not so presented 
‘within the time aforesaid is forever barred, and the council has 
no authority to allow any account or demand not so presented. 
nor must any action be maintained against the city or town for 
or on account of any demand or claim against the same, until such 
demand or claim has first been presented to the council for ac- 
tion thereon; provided, however, that in case the total indebted- 
ness of a city or town has reached three per centum of the 
total assessed valuation of the taxable property of such city or 
town, as ascertained by the last assessment for state and county 
taxes, it shall be lawful for, and such city or town is hereby 
authorized and empowered to conduct its affairs and business 
on a cash basis as provided and contemplated by § 8287 (1) of 
this act. [Act approved February 25th, 1903, § 2.] (8th Sess. 


Chap. 30.) . 
Dawes v. Great Falls, 31 Mont. 18; Helena W. Co. v. ‘Helena, 31 Mont. 
mit) Pac, 310. 245°. 78. Pac. 221. 


3289. Defective highways. Notice of claim for injuries.—Be- 
fore any city or town in this state shall be liable for damages for, 
or on account of, any injury or loss alleged to have been received 
or suffered by reason of any defect in any bridge, street, road, 
sidewalk, culvert, park, public ground, ferry boat, or public works 
of any kind in said city or town, the person so alleged to be in- 
jured, or some one in his behalf, shall give to the city or town 
council, or trustee, or other governing body of such city or town, 
within sixty days after the alleged injury, notice thereof; said 
notice to contain the time when and the place where said injury is 
alleged to have occurred. [Act approved March 5th, 1903, § 1.] 
(Sth Sess. Chap. 93.) 

3290. (§ 4813.) Special privilege must not be granted.—The 
council must not grant a franchise or special privilege to any per- 
Son, and its powers are those only prescribed in this title and 
those necessarily incident thereto. 

3291. Grant of franchise must be submitted to tax-paying free- 
holders.—No franchise for any purpose whatsoever shall be 
granted by any city or town, or by the mayor or city council 
thereof, to any person or persons, association or corporation, with- 

out first submitting the application therefor to the resident free- 

holders whose names shall appear on the city or county tax roll. 

preceding such election. [Act approved March 5th, 1903, § 1.] 
(Sth Sess. Chap. 85.) 

3292. Same. Notice of election.—A notice of such election 

' must be published at least in one daily newspaper, if there be one 
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published in the city or town, and if not, in some weekly news- 
paper of general circulation, at least once a week for three suc- 
cessive weeks, and such notice must be posted in three public 
places in the city or town. The notice must state the time and 
place of holding the election, and the character of any such fran- 
chise applied for, and the valuable consideration if any there be 
to be derived by the city. At such election the ballots must con- 
tain the words, “For granting franchise,’ “Against granting 
franchise,” and in voting, the elector must make a cross thus, 
“X,” opposite the answer he intends to vote for. Such election 
must be conducted and canvassed, and the return made in the 
same manner as other city or town elections. [Act approved 
March 5th, 1903, § 2.| (8th Sess. Chap. 85.) 

3293. When voted council must pass ordinance.—lIf the ma- 
jority of votes cast at the election be “For granting franchise,” 
the mayor and city council must thereupon grant the same by the 
passage and approval of a proper ordinance. [Act approved 
March 5th, 1903, § 3.] (8th Sess. Chap. 85.) 

3294. Public baths—That all cities or towns incorporated 
under the laws of the State of Montana, in addition to other powers 
conferred upon them, are hereby empowered and authorized to 


establish and maintain a public bathing place within said city 


or town, and to defray the cost and expense of maintaining said 
public bathing place, said city or town is hereby authorized and 
empowered to contract an indebtedness, upon behalf of said city 
or town, upon the credit thereof, by borrowing money or issuing 
bonds; provided, that no money may be borrowed, and no.bonds 
may be issued for said purpose, until the proposition has been sub- 
mitted to the vote of the taxpayers affected thereby of the city 
or town and a majority vote be cast therefor. [Act approved 
February 10, 1905, § 1.]. (9th Sess. Chap. 12.) 

3295. Power to maintain and regulate—Power is hereby 
granted to the city or town council of all cities and towns incor- 
norated under the laws of the State of Montana, to make and 
pass all by-laws, ordinances, resolutions and orders necessary for 
the establishment, maintenance and regulation of a public bath- 
ing place within said city or town, including the power to estab- 
lish by ordinance a reasonable and uniform charge for the priv- 


ilege of using said bathing place. [Act approved February 10, 


1905,§ 2.] (9th Sess. Chap. 12.) 


ARTICLE V. 
JUDICIAL POWERS. 
Section 3296. Police court established. 
© 3297. Jurisdiction of police courts. 
oe 3295. Jurisdiction for violation of ordinance and civil 
and crinunal jurisdiction. 


966 e 


“J 


Cuap. III, Arr. V.] JUDICIAL POWERS. § § 3296-3298 


Section 3299, When judge cannot act. 


a 3300. Preliminary examinations, proceedings in. 
Re 3401. Proceedings i criminal actions. 
sf 3302. Proceedings in civil actions. 


3903. Who to prosecute. 

3296. (§ 4910.) Police court established.—A police court is 
established in each city or town, which court must always be 
open, except upon non-judicial days, and upon such days it may 
transact criminal business only. 

3297. Jurisdiction of police courts.—The police court has con- 
current jurisdiction with the justice of the peace of the following 
public offenses committed within the county: 

ioe Petit Larceny. 

2. Assault and battery, not charged to have been committed 
upon a public officer in the discharge of his official duty, or with 
intent to kill. 

3. Breaches of the peace, riots, affrays, committing willful 
injury to property and all misdemeanors punishable by fine not 
exceeding Five Hundred ($500) Dollars, or by imprisonment not 
exceeding six months, or by both fine and imprisonment. 

4. Of proceedings respecting vagrants, lewd or disorderly per- 
sons. Such offenses must be prosecuted in the name of the State 
of Montana. 

Said police court shall have no jurisdiction of any civil cause, 
except as provided in Section 8298 (4912) of the Political Code 
of Montana. [Act approved February 24th, 1903, § 1.] (Sth 
Sess. Chap. 16.) 

3298. (§ 4912.) Jurisdiction for violation of ordinances and 
cwil and criminal jurisdiction.—The police court also has ex- 
clusive jurisdiction: 

1. Of all proceedings for the violation of any ordinance of the 
city or town, both civil and criminal, which must be prosecuted in 
the name of the city or town. 

2. Of any action for the collection of taxes and assessments 
levied for city or town purposes; or for the erection or improve- 
ment of public buildings; for the laying out, or opening, or im- 
proving any public street or sidewalk, alley or bridge; or for the 
purchase of or the improvement of any public grounds; or for any 
and all public improvements made or ordered by the city or town 
within its limits, when the amount of the tax or assessments 
sought to be collected against the person assessed does not exceed 
three hundred dollars; but no lien upon the property taxed or 
assessed for the non- payment of the taxes or BSRCSSUii Ef can be 
foreclosed in any such action. 

3. Of an action for the collection of money due to the city 
or town or from the city or town, to any person, when the amount 
sought to be collected, exclusive of interest and costs, does not 


exceed three hundred dollars. 
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4. For the breach of any official bond given by any city or 
town officer, and for the breach of any contract, and any action 
for damages in which the city or town is a party, or is in any 
way interested; and all forfeited recognizances given to or for 
the benefit or in behalf of the city or town; and upon all bonds 
given upon any appeal taken from the judgment of the court in 
any action above named where the amount claimed, exclusive of 
costs, does not exceed three hundred dollars. | 

5. For the recovery of personal property belonging to the city 
or town, when the value of the property (exclusive of the damages 
for the taking or detention) does not exceed three hundred dol- 
lars; and, 

6. Of an action for the collection of any license required by 
any ordinance of the city or town. 


Helena v. Kent, 82 Mont. 288; 80 Pac. is not in its essence a crime or misde- 
261. Non-compliance with an ordinance, meanor and actions arising therefrom are 
making it the duty of an occupant of properly prosecuted in the name of the 
premises within the limits of a city to | city. 
keep a sidewalk free from snow and ice, 

3299. (§ 4913.) When judge cannot act.—In all cases in 
which the judge is a party, or in which he is interested, or when 
he is related to either party by consanguinity or affinity within 
the sixth degree; and, in case of his sickness, absence, or in- 
ability to act, the police judge or-mayor may call in a justice of 
the peace residing in the city or town to act in his place and 
stead. 

3300. (§ 4914.) Preliminary examinations, proceedings in. 
—Proceedings in preliminary examinations in criminal actions 
in the police court must be had in conformity with the provisions 
of part II., title III., chapter VII., of the Penal Code, § § 9077 
(16000 LOL (1698) <7), ee 

3301. (§ 4915.) Proceedings in criminal actions.—Proceed- 


ings in police courts in criminal actions triable in such courts are — 


regulated in part IL. title XI., chapter I., of the Penal Code, 
§§ 9584 (2680) 9629 (2725). 
3302. (§ 4916.) Proceedings in civil actions.——The proceed- 


ings of the police court in civil actions are regulated in part IL., — 
title XII., of the Code of Civil Procedure, § § 7092 (1700) 7095 — 


(1703.) 


— 383808. (§ 4917.) Who to prosecute.—The city attorney must 
prosecute all cases for the violation of ‘any ordinance, and to- 


prosecute, conduct and control all proceedings in cases mentioned 


in § 3298 (4912), both in the police court and appeal therefrom — 


to the district court. [Act approved March 13, 1895. ] 


968 


— 


a Dahli ri DP, Pe lO a aes Ta ma liga Ee 05 agile te 


Cup. III, Arr. VI.] DEPARTMENT OF POLICE. § § 3304-3307 


ARTICLE VI. 


DEPARTMENT OF POLICE. 


baa 3304. Police department. 
3305. Mayor to have charge of police department. 


vs 3306. Terms of members of the police force. 

ce 3307. Eaamining board for police department. 

ss 3308. Hxamination of applicants for position on 
police force. 

“+ 3309. Presentation and trials of auth against 
policemen. 

im 3310. Vacancies to be filled from eligible list. 

hs 3311. Hxemption of members of police force. 

sf 3312. Members of the police department not to take 


part m political conventions, 
HS 3313. Prohibited from soliciting for votes. 
‘i 3314. City council may make additional regulations. 
a 3315. Qualifications of police officer. 
: 3316. Salary of chief of police. 
i 3317. Repealing clause. 


3304. Police department.—There shall be in every city and 
town of this state a police department which shall be organized, 
managed and controlled as in this Act provided. [Act approved 
March 7, 1907, § 1.) (10th Sess. Chap. 136.) 

3305. Mayor to have charge of police department.—The mayor 
of all cities and towns shall have charge of and supervision over 
the police department thereof. He shall appoint all the members 
and officers thereof. Subject to the. provisions of this Act, he 


_ Shall have the power to suspend or remove any member or officer 


of the force. He shall make rules and regulations, not incon- 
sistent with the provisions of this Act, the other laws of the state 
or the ordinances of the city or town council, for the government, 
direction, management and discipline of the police force. Act ap- 
proved March 7, 1907, § 2.] (10th Sess. Chap. 136.) 

3306. Terms of members of the police force.—All the members 
of the police force shall be first appointed for probationary terms 
of six months, and thereafter the mayor may appoint the members 
thereof to hold, and if so appointed they shall hold, during good 
behavior, or until by age or disease they become permanently in- 
capacitated to discharge their duties. [Act approved March 7, 
1907, § 3.] (10th Sess. Chap. 136.) 

3307. Haamining board for police department.—In cities of 
the first class the mayor shall nominate, and with the consent of 
the council appoint, three residents of such city, who shall have 


_ the qualifications required by law to hold a municipal office there- 


Rie 


in, and who shall constitute a board to be known by the name of 
“The Examining and Trial Board of the Police Department,” and 
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who shall hold office for two years and until their successors are 
appointed and qualified. The council of any town or city other 
than a city of the first class may provide by ordinance for such 
a board in any such town or city. The compensation of the mem- 
bers of such board shall be fixed by the council, but shall not ex- 
ceed ten (10) dollars per day, nor more than fifty (50) dollars 
per month for each member in cities of the first class; nor more 
than five (5) dollars per day, nor more than twenty-five (25) 
dollars per month for each member in any other city or in any 
town. [Act approved March 7, 1907, § 4.] (10th Sess. Chap. 
136.) ; 


police force.—All applicants for positions on the police force shall 
be required successfully to undergo an examination before this 
board, and to receive a certificate from said board that the appli- 
cant is qualified for appointment upon the police force. It shall 
be the duty of the board to examine all such applicants as to their 
legal, mental, moral and physical qualifications and ability to fill 
the position of member of the police department, and shall, sub- 
ject to the approval of the mayor, make rules and regulations re- 
garding such examinations, not inconsistent with this Act or the 
laws of the state. And said board shall also have the jurisdic- 
tion, and it shall be its duty, to hear, try and decide all charges 
brought by any person or persons against any member or officer 
of the police department. A notice of not less than two days must 
be given to the accused of any charge made against him and of 
the time set for the hearing and trial thereof. No member or of- 
ficer of the police force in cities of the first class shall be dis- 
charged without a hearing or trial before said board, and if such 
a board be instituted in any city of any other class, or in any 
town, then the same rule shall prevail regarding hearings and 
trialsand the right thereof as in cities of the first class. 
The mayor, and the chief of police subject to the approval of the 
mayor, shall have the power to suspend a policeman, or any of- 
ficer under the chief, for a period of not exceeding ten days in any 
one month without any hearing or trials The examining board 
shall decide whether the charge or complaint is proven or not 
proven but shall not have the power to discipline or impose a 
punishment. Where a charge or complaint against a member of 
the force is found proven by the board, the mayor, or the chief of 
police with the approval in writing of the mayor, may order the 
suspension from pay for some definite time of the member or of- 
ficer found guilty or impose upon him a fine not exceeding Tifty 
dollars, or reduce his grade, or discharge him from the police 
force, or Subject him to any other discipline prescribed in the 
rules of the police department which is not inconsistent with the 
provisions of this Act or with other laws of the State. The de- 
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cision of the board shall be final and conclusive, and shall not be 
subject to review by any court, on question of fact. The district 
court of the proper county shall have jurisdiction, however, in a 
suit brought by the officer or member, to determine whether the 
essential requirements of law have been complied with in the mat- 
ter of his trial. 

3309. Presentation and trials of charges against policemen.— 
If a charge be made by any person against any member or officer 
of the police force that he is incompetent, or has been guilty of 
neglect of duty, misconduct in his office, or of conduct unbecom- 
ing a police officer, the charge must be put in writing in the form 
required by the rules of the examining and trial board and a copy 
thereof must be served upon the accused officer or member at 
least two days before the hearing. It is then the duty of the said 
board to hear, try.and determine the charge according to the 
rules of said board and of the police department. The accused 
has the right to be present at this trial and be heard in person and 
by counsel and to give and furnish evidence in his defense. All 
trials shall be open to the public. The chairman, or acting chair- 
man, of the board shall have power to issue subpoenas, attested 
in its name, to compel the attendance of witnesses upon any pro- 
ceeding authorized by the rules and regulations of said board 
or of the police department, and any person duly served with a 
subpoena is bound to attend in obedience thereto, and the board 
shall have the same authority to enforce obedience to the sub- 
poena, and to punish for disobedience thereof, as is possessed by 
justices of the peace in like cases. [Act approved March 7, 1907, 
§ 6.] (10th Sess. Chap. 136.) 

3310. Vacancies to be filled from eligible list.—In case of any 


 yacancy in the police force, the same shall be filled from a list of 


persons eligible to appointment under this Act. [Act approved 
march 7, 1907, § 7.| (10th Sess. Chap. 156.) 

3311. Haxemption of members of police force-—No member of 
the police force shall be liable to military or jury duty, or to ar- 
rest on civil process, while actually on duty, nor shall he hold 
any other office, or be employed in any other department of the 
citv or town government. [Act approved March 7, 1907, § 8.] 
(10th Sess. Chap. 136.) 

3312. Members of the police department not to take part in 
political conventions.—No officer or member of the police depart- 
ment shall be a member of, or delegate to, any political conven- 
tion, nor shall he be present at such convention, except in the 
performance of duty relating to his position as such officer or 
member. [Act approved March 7, 1907, § 9.] (10th Sess. Chap. 
136.) 

3313. Prohibited from soliciting for votes.—It shall be unlaw- 
ful for any officer or member of the police department to solicit 
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any person to vote at any political caucus, primary or election for 
any candidate, or to challenge any voter, or in any manner to at-_ 
tempt to influence any voter at any political caucus, primary or — 
at any election, or be a member of any political committee. [Act — 
approved March 7, 1907, § 10.) (10th Sess. Chap. 156.) 

3314. City council may make additional regulations.—In ad- — 
dition to the provisions herein contained, the city or town council 
may make any ordinances, not inconsistent with this Act, or any 
law of the State, for the government of the police department, and — 
for regulating the powers and duties of its officers and members. 
[Act approved March 7, 1907, § 11.| (10th Sess. Chap. 156.) 

3315. Qualifications of police officer.—The members of the 
police department, at the time of their appointment under this 
Act, shall be not less than twenty-one years of age nor more than — 
fifty years of age, but this restriction shall not apply to any mem- ~ 
ber of the present police department; and they shall have been 
citizens of the United States and residents of the city or town at 
least two years prior to such appointment. They must be able 
to speak and write understandingly the English language. [Act 
approved March,.7, 1907, § 12.] (10th Sess. Chap. 136.) 

3316. Salary of chief of police-—The salary of the chief of 
police in cities of the first class shall be not less than one hun- 
dred nor more than three hundred dollars per month, and within 
these limits the salary of the chief of police may be increased from 
time to time by the mayor, subject to the consent and: approval of 
the council. [Act approved March 7, 1907, § 13.] (10th Sess. — 
Chap. 136.) 

ddl. Repealing clause.-—All Acts and parts of Acts incon- 
sistent with the provisions of this Act are hereby repealed, but 
nothing herein contained shall abridge any of the powers pos- 
sessed by the mayor of any city or town under any other provision — 
of law or any ordinance. [Act approved March 7, 1907, § 14.] ~ 
(10th Sess, Chap. 136.) 


ARTICLE VII. 


BOARD OF PARK COMMISSIONERS. 


Section 3318. Park commissioners. Appointment. Term. 
Qualifications. _ Clerk. 
e 3319. Powers and duties. 


8 3320. Funds, how disbursed. 

" 3321. Meetings. General regulations. 
* 3322. Tax levy for park purposes. 

ke 3323, Allowance of claims. 

B 3324. Appointment of board. 


3318. Park commissioners. Appointment. Term. Qualifica- 
tions. Clerk.—That there is hereby created in all cities of the 
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first class a board of park commissioners which shall be composed 
of the mayor of the city and six other persons to be appointed by 
the governor of* the state. The six persons so to be appointed 
shall have the same qualifications for the office of park commis- 
sioners are are required by Section 3225 (4749) of the Political 
Code for the office of mayor. The term of office of each park 
commissioner shall be two years from and after the first day of 
May of the year in which he is appointed and until his successor 
is appointed and qualified, save and except that three of the com- 
missioners first appointed shall hold office for the period of one 
year from and after the first day of May, 1901, and until their 
successors are appointed and qualified. Such board of park 
commissioners shall constitute a department of the city govern- 
ment with the powers in this act provided. Before entering upon 
the discharge of his duties, each park commissioner shall take and 
subscribe the oath provided by Section 362 (1010) of the Po- 
litical Code, which oath shall be filed in the office of the city 
clerk. On the first Monday of May in each year, said board of 
park commissioners shall meet and organize by electing one of 
their number president and one of their number vice-president 
who shall hold their office respectively for the term of one year. 
The president, and in his absence the vice-president, shall preside 
at all meetings of the board and shall countersign all warrants 
issued by the board and perform such other duties as shall be re- 
quired and directed by the board. The city clerk shall be ex- 
officio clerk of the board of park commissioners and shall attend 
all meetings of said board and keep correct minutes of all pro- 
ceedings of said board in a book to be provided for that purpose 
by it, to be called “Record of Board of Park Commissioners of 
the City of ——_—_—..”- It. shall be the duty of the city clerk, 
as such clerk of the board of park commissioners, to keep an 
accurate account of all transactions of said board separate from 
other city accounts, and to make and submit in writing to said 
board at its first meeting in January in each year a report under 
oath showing in detail all of the receipts and disbursements made 
by the board during the year, which report shall be in duplicate, 
and after being approved by said board, one of said duplicates 
' Shall be filed in the office of the city clerk and one in the office 
of the city treasurer, and he shall perform such other services as 
the board shall require. In the absence of the clerk at any meet- 
‘ing held by the board, it shall designate one of its number as 
clerk pro tem to keep the minutes of said meeting, which minutes 
shall be delivered to the clerk to be transcribed into the record 
book of said board. The minutes of said meeting in said record 
book. contained when approved by the board shall be prima facie 
evidence of the matters and, things therein recited in any court of 
this state. [Act approved March 7th, 1901, § 1.] (7th Sess. 
73-4. ) . 
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3319. Powers and duties—The board of park commissioners 
shall have the management and control of all parks belonging 
to the city and of all trees and other plants upon the streets, ave: 
nues, boulevards and public places within the city, and the right 
to designate the character and quality of all trees and plants 
planted in such parks, streets, avenues, boulevards and public 
places. Said board of park commissioners shall have the fol- 
lowing powers and be charged with the following duties: 

1. To lay out, establish, improve and maintain park-ways, 
drives and walks in the parks of the city and to make plats 
thereof and to file the same in the office of the city clerk and to 
determine when and what parks shall be opened to the public. 


2. To cultivate, plant, maintain and improve all trees and © 


other plants required to be planted, cultivated and maintained 
in the parks belonging to the city and in the streets, avenues, 
boulevards and public places in the city and for that purpose 
to establish and maintain nurseries for the growth of trees and 
plants. 


3. To make all rules and regulations necessary or convenient 
to protect and promote the growth of trees and plants in parks, 
streets, avenues, alleys, boulevards and public places under the 
care and control of said board, and for the protection of all birds 
inhabiting, frequenting or nesting in such parks, streets, avenues, 
boulevards and public places, and all rules and regulations for 
the use of parks by the public, and to provide penalties for the 
violation of such rules and regulations which rules and regula- 
tions shall have the force of city ordinances and be enforced in 
like manner as ordinances of the city are enforced. 

4. To employ and discharge workmen, laborers, engineers, for- 
esters and others and to fix their compensation, which shall not 
be less than the union scale of wages in force in each individual 
city of the first class, and to make all contracts necessary or 
convenient for carrying out any and all of the powers conferred 
and duties enjoined upon said board by this act, and to pay all 
obligations authorized to be incurred by the provisions of this act. 

5. To lease all lands owned by the city heretofore acquired 
for parks, whether within or without the city, which in the judg- 
ment of the board it shall not be advisable to improve as parks 
upon such terms and conditions as the board shall deem to be for’ 
the best interests of the city, provided that such lands shall not 
be leased for a longer term at any one time than five years, and 
not for a longer time than one year without the concurrence of 
two-thirds of the entire board of park commissioners. 


6. To raise by taxation such a sum each year as the board 
shall determine to be necessary to defray the expenses of carry- 
ing out the work of said board not exceeding, however, in any 
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one year a sum equal to an assessment of one-tenth of one per 
cent. upon all of the taxable property of the city as the same ap- 
pears by the assessment roll of the county for said year. 

7. All other powers incident to the duties enjoined by the 
provisions of this act. [Act approved March 7th, 1901, § 2.] 
(7th Sess, 75-6.) 


3320. Funds, how disbursed—All moneys paid out by the 
park commissioners under the provisions of this act shall be by 
warrant drawn upon the city treasurer which shall be signed by 
the city clerk and countersigned by the president or in his absence 
by the vice-president of the board of park commissioners. All 
moneys raised by tax for park purposes or received by the board 
of park commissioners for the sale of hay, trees, plants, or from 
the leasing of park lands, or from any other source shall be paid 
into the city treasury, and the city treasurer shall keep all such 
moneys in a Separate fund to be known as the park fund. Such 
board shall have no power to incur liability on behalf of the city 
in excess of moneys on hand in, or taxes actually levied for, said 
park fund. [Act approved March 7th, 1901, § 3.] (7th Sess. 76.] 


de21. Meetings. General regulations——Said board of park 
commissioners shall hold an annual meeting on the first Monday 


of May, and a meeting at least once in each month in each year 


at such times as the board shall by rule prescribe. Special meet- 
ings may also be held at the call of the president or in his absence 


the vice-president upon giving to each member of said board at 


| 
| 


least twenty-four hours notice in writing of the time and place of 
holding such meeting. A majority of the entire board shall be 


_necessary to constitute a quorum for the transaction of the busi- 


ness of said board. No park commissioner shall receive com- 
pensation for his services rendered under the provisions of this 


act, but the actual and necessary expense incurred by any mem- 


ber of the board while acting under the orders of the board in the 


transaction of any business in its behalf may be paid upon being 


allowed and audited by the board. No park commissioner shall 
be interested in any contract made by the board or by its author- 
ity or in the furnishing of any supplies for the use of the board. 
Any park commissioner who shall refuse or neglect for the period 


of three consecutive months to attend the meetings of said board 


without leave of absence from said board or who shall fail for 


the period of twenty days from and after his appointment to 


qualify as in this act provided, shall be deemed to have vacated 
his office, and thereupon his successor may be appointed. All 
contracts made by said board shall be in the name of the city and 


Shall be signed by the city clerk and by the president, or in his 


absence by the vice-president, of said board. [Act approved March 


th, 1901, § 4.] (7th Sess. 77.) 
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3322. Tax levy for park purposes.—The board of park com- 
missioners shall in each year on or before the day when the city 
council shall be required by law to make the annual levy for 


taxes for city purposes, make an estimate of the amount of money — 


a 


as 


necessary to be raised for park purposes for said year to carry — 


out the purposes of this act, and shall certify the amount of such 
estimate to the city council which certificate shall be in writing 


and shall be signed by the president, or in his absence by the vice- j 


president, of said board of park commissioners and by the city 
clerk and shall be filed in the office of the city clerk, and there- 
upon it shall be the duty of the city council to cause the sum 


stated in said certificate to be included in the assessment. iS 7 
city taxes for said year and such sum shall be levied and collected — 


in the same manner as other city taxes are levied and collected, 
and when collected shall be kept in the park fund to be paid out 


upon the warrants of the board of park commissioners and not — 


otherwise. [Act approved March 7th, 1901, § 5.] (7th Sess. 
71-8.) 

3323. Allowance of clavms.—Said board of park commission- 
ers shall, at its first regular meeting in each month, audit and 
allow all just claims against the city, lability for which shall 
have been incurred by said board; but no claim shall be audited 
or paid until an itemized account of such claim in writing verified 
by the oath of the claimant or his or its authorized agent shall 


have been filed in the office of the clerk of said board; provided ~ 
that no order or resolution providing for the payment or expendi- © 


ture of money or creating an obligation in excess of the sum of 
Twenty-five Dollars, or authorizing the making of any contract, 
shall be passed or adopted except by a yea and nay vote; which 


vote shall be recorded in full in the minutes by the clerk. [Act © 


approved March 7th, 1901, § 6.] (7th Sess. 78.) 
3324. Appointment of board.—The governor of the state shall 
as soon after the passage of this act aS may be and on or before 


the first day of May, 1901, nominate and appoint six residents © 


of each of the cities of the first class having the qualifications in 


this act provided who shall serve as park commissioners for said | 
cities respectively, three of whom shall hold their offices for — 


the period of one year from and after May 1, 1901, and until 
their successors are appointed and qualified and three for the 
period of two years from and after the first day of May, 1901, 
and until their successors are appointed and qualified, and an- 


nually thereafter on or before the first day of May shall appoint — 


for each of said cities three park commissioners having the quali- 
fications as aforesaid whose term of office shall each be two 
years and until their successors are appointed and qualified. 
Provided, however, that the first appointees of said Board of Park 
Commissioners shall not be appointed until a petition requesting 
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such appointments, and signed by at least two hundred resident 
_ free-holders of the city for which such appointments are to be 
made, shall be presented to the Governor. When a vacancy shall 
occur in the office of park commissioner, the governor upon being 
notified of such vacancy by a certificate signed by the president 
and clerk of said board, shall nominate and appoint a successor 
for the unexpired term of the person whose office has become 
vacant. [Act approved March 7th, 1901, § 7.] (7th Sess. 78-9.] 


ARTICLE VIII. 


FIRE DEPARTMENT. 
Section 3325. May appoint chief engineer, etc., of fire de- 


partment. 

= 3326. Council may establish fire department. 

4) B327. Of what department may consist. 

4 3328. Powers of mayor to suspend firemen. 

2 3329. Reduction of force in reverse order of appoint- 
ment. 

3330. Qualification of firemen. 

- 3331. Duties of chief and assistant chief of fire de- 
partment. 


a 3332. Act applicable to existing departments. 
ag 3333. Volunteer companies not affected. 

JIS4. Fire department; pee fund. 

e 3339. Source of fund. 

* 3336. Tax levy for fund. 

e 3337. Trustees of fund. 

“ 3398. Duties of trustees. 

¥e 3339, Use of fund. 

a 3340. Benefits; how allowed. 

* dI41. Embezzlement of fund. 


3325. (§ 4816.) May appoint chief engincer, etc., of fire de- 
partment.—The council of any city or town where there is no 
paid fire department may appoint a chief engineer of the fire 
department, to manage and control the fire engines and apparatus 
furnished by the city or town for the extinguishing and the pre- 
vention of fires, to superintend and direct all fire companies, and 
to examine and inspect all buildings, chimneys, flues and boilers, 
_and other things within the city or town, and require the same to 
be put in a safe condition or removed, if liable to cause fire. In 
case a paid fire department is established in any city or town, 
the council may by ordinance provide for the maintenance of the 

same and the employment of the officers and employes thereof. 

—- 8326. Council may establish fire department.—The Council of 
Cities and Towns shall have power to establish a Fire Depart- 
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ment and prescribe and regulate its duties, to maintain a fire- 
alarm telegraph, to erect engine, hose and hook-and-ladder 
houses, and provide engines and other implements and apparatus 
for the extinguishing of fire. [Act approved March 7th, 1899, § 
1.| (6th Sess. 73.) 

3327. Of what department may consist—Such Fire Depart- 
ment, when established, by the Council, shall consist of: One 
Chief of the Fire Department, as many Assistant Chiefs of the 
Fire Department and such number of firemen as the Council 
may from time to time provide. The compensation of the Chief 
of the Fire Department and Assistant Chief of the Fire Depart- 
ment and ‘firemen in cities and towns where the Council shall 
establish a Paid Fire Department, shall be fixed by ordinance. 
The Mayor shall nominate and with the consent of. the Council 
appoint the Chief of the Fire Department, the Assistant Chief of 
the Fire Department and all firemen, and such appointment shall 
be first made for a probationary term of six months, and there- 
after the Mayor may nominate and with the consent of the Coun- 


cil appoint such Chief and Assistant Chief of the Fire Depart-- 


ment and firemen who shall thereafter hold their appointment 
during good behavior, and having the physical ability to per- 
form their duties. The Chief of the Fire Department and the 
Assistant Chief of the Fire Department and the firemen shall 
not be deemed officers of the Municipal Corporation in which 
such Fire Department is established. [Act approved March 7th, 
1899, § 2.] (6th Sess. 73-4.) 

3328. Powers of mayor to suspend firemen.—The Mayor may 
suspend the Chief and Assistant or any fireman of the Fire De- 
partment for neglect of duty or a violation of any of the rules 
and regulations of the Fire Department; the Chief of the Fire 
Department may suspend the Assistant Chief of the Fire De- 
partment or any fireman and the Assistant Chief of the Fire De- 
partment may suspend any fireman for a like cause. In all cases 
of suspension the person suspended must be furnished with a 
copy of the charge against him in writing, setting forth reasons 
for the suspension and such charges must be presented to the next 
meeting of the Council and a hearing had thereon, when the sus- 
pended member of the Fire Department may appear in person 
or by counsel and make his defense to said charges; if such 
charges are found proven by the Council, the Council by a vote 
of a majority of the whole Council, may impose such penalty as 
it shall determine the offense warrants, either in the continuation 
of the suspension for a time limited, or in the removal of the sus- 
pended person from the Fire Department; should the charges 
be not presented to the next meeting of the Council after the 
suspension, or should the charges be found not proven by the 
Council, the suspended person shall be re-instated and be en- 
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titled to Jhis usual compensation for the time so suspended. [Act 
approved March 7th, 1899, § 3.] (6th Sess. 74.) 

3329. !Reduction of force in reverse order of appointment.— 
Should tlie Council at any time reduce the number of firemen in 
the Fire ‘Department, those most recently appointed shall be se- 
lected for retirement from the Fire Department, and the City or 
Town Clerk shall keep a list of such retired firemen, and should 
the number of firemen be again increased by the Council, the men 
on said lisst shall be called into service, the longest service firemen 
being first selected for service in the Fire Department. [Act 
approved March 7th, 1899, § 4.) (6th Sess. 74.) 

3330. Gwalification of firemen.—The qualifications of firemen 
shall be that they shall be qualified voters of the City or Town, 
and not over forty-five years of age, and if there should be any 
firemen in the existing Fire Department in Cities and Towns 
whose age is forty-five years or over the same be retired 
from service, at. the time of their appointment, and shall have 
passed a physicai examination by a practicing physician duly 
authorized to practice in this State, which examination shall be 
in writing and filed with the City or Town Clerk. Such examina- 
tion shall disclose the afility of such applicant to perform the 
physical work usually required of firemen in the performance 
of their duty. [Act approved Murch 7th, 1899, § 5.] (6th Sess. 
74-9.) 

3331. Duties of chief and assistant cbief of fire department.— 
The Chief of the Fire Department shall have sole command and 
control over all persons connected with the Fire Department of 
the City or Town and shall possess full power and authority over 
its organization, government and discipline, and to that end may 
from time to time establish such disciplinary rules and regula- 
tions as he may deem advisable, subject to the approval of the 
City or Town Council; he shall have charge of and be responsible 
for the engines and other apparatus, the property of the Town or 
City furnished the Fire Department, and see that they are at 
all times ready for use in the extinguishing of fires. The Assist- 
ant Chief of the Fire Department shall aid the Chief in the work 
of the department, and in his absence shall perform his duties. 
[Act approved March 7th, 1899, § 6.] (6th Sess. 75.) 

3332. Act applicable to existing departments.—In Cities and 
Towns where Fire Departments are now established, organized 
and existing as provided in this act, the same shall be deemed to 
be established hereunder. [Act approved March 7th, 1899, § 7.] 
(6th Sess, 75.) 

3333. Volunteer companies not affected.—All acts and parts 
of acts in conflict herewith are hereby repealed, Provided, that 
nothing herein contained shall be held or construed to affect any 
fire organization known as Volunteer Fire Company. [Act ap- 
proved March 7th, 1899, § 10.] (6th Sess. 76.) 
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3334. Fire department; disability fund.—rThere shajll be cre- 
ated and established in each city and town in the State of Mon- 
tana where there is an established fire department, a fund in the 


city or town treasury, to be known as the “Disability und,” of — 


the fire department of said city or town. [Act approved March 
4, 1907, § 1.] (10th Sess. Chap. 71.) 

3335. Source of fund.—The Disability Fund of the fire depart- 
ment of such city or town shall consist of such sums of money as 
may be derived from the levy of an annual tax for that purpose, 
levied by such city or town council as hereinafter prowided, and 
donations to the fire department from any source, in land, money, 
and other valuable gifts. No member of any such fire depart- 
ment of a city or town shall receive any gift of money or other 
valuable thing for his services other than the salary: fixed by or- 
dinance; and in the event of any member of such fire department 
shall receive any gift of money or other valuable thing, the same 
shall be turned into the said Disability Fund; provided and ex- 
cepting, however, that any member of such fire department may 
receive as a gift any medal, badge, emblem, or other article of 
adornment, in recognition of individual hwavery or heroic action 
in the discharge of his duties as such fireman. [Act approved 
March 4, 1907, § 2.) (10th Sess. Chap. 71.) — 

3336. Tax levy for fund.—Fex the purpose of maintaining said 
Disability Fund, the city or Lown council may, in the manner pro- 
vided for by law, and at the time of the levy of the annual tax, 
levy a Special tax of not to exceed one-tenth of one mill on the dol- 
lar upon the assessed valuation of all taxable property within the 
limits of the said city or town, which said tax shall be collected 
as other taxes, and when so collected shall be paid into the Dis- 
ability Fund of said fire department. [Act approved March. J, 
1907, § 3.) (10th Sess. Chap. 71.) 


3337. Trustees of fund.—A board of trustees of said Dis- 
ability Fund shall be created to consist of the mayor, clerk and 
attorney of said city or town, the chief of such fire department 
in said city or town, and one member of the fire department, who 
Shall be selected by a majority of the members of said fire depart- 
ment between the first and tenth day of May of each year in which 
said city or town shall elect a mayor, and shall hold his position 
as such trustee during the administration of the then encumbent 
mayor. [Act approved March 4, 1907, § 4.] (10th Sess. 
Chap. 71.) ) 


3338. Duties of trustees—The board of trustees of the said — 


Disability Fund shall audit the same from time to time, at least 


twice during each fiscal year, and report the condition of the said ~ 


fund annually to the city or town council, on or before the first 
day of April of each year. No payments shall be’ made there- 
from except upon the order of the council upon the written recom- 
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- mendation of a majority of the board of trustees. The City or 
Town Council may provide for the investment of all or any part 
of said funds in Bonds of the United States or of the State of 
Montana, or of the particular city or town in which such fund 
exists and for the sale of such bonds when desirable. All such 
bonds shall be deemed part of the City Treasury, and the Treas: 
urer Shall be responsible therefor in the same manner as for the 
moneys of the fund. [Act approved March 4, 1907, § 5.) (10th 

_ Sess. Chap. 71.) 


3339. Use of fund.—Said Fund shall not be used for any pur- 

' pose whatsoever, other than the relief of firemen of such city or 
town, who may be disabled in the line of duty in such fire depart- 
ment; nor shall this Act render the City or Town liable for such 
disability, but such fund shall be and remain in such City or Town 
Treasury, to be drawn upon by the warrant of the Mayor, counter- 
signed by the Clerk, in such sum as may be allowed under the 
provisions of § 3340 (7) of this Act, for the relief of disabled fire- 
ment, until such fund be exhausted, when no further warrant 
thereon shall be issued. [Act approved March 4, 1907, § 62] 
(10th Sess. Chap. 71.) 


3340. Benefits; how allowed.—Benefits shall only be allowed 
on the recommendation of the Board of Trustees or the majority 
thereof, approved by the City or Town Council. Whenever the 
Board of Trustees shall recommend to the Council the payment 
of any benefit to any member of such fire department, disabled 
in the line of duty, the recommendation shall be in writing, stating 
the name of the beneficiary, the character of the disability, when, 

_ where and how received, and the amount to be paid to such bene- 
ficiary. The Benefit paid to any member of such fire depart- 
ment who may be disabled in the line of duty shall be at least a 
Sum equal in amount to the loss of salary and reasonable cost of 
medicine or medical services incurred by any such member on 
account of said disability, and in the event of any member of said 
fire department becoming disabled or maimed for life, or shall 

_ suffer death in the line of said duty, the Board of Trustees may, 
Subject to the approval of the Council in each instance, make a 
suitable allowance to-the said member or his heirs. It shall be 

the duty of the City or Town Council to provide by ordinance, a 
scale of maximum allowances before any benefit can be allowed, 
and the same shall not be exceeded by the Board. [Act approved 
March 4, 1907, § 7.] (10th Sess. Chap. 71.) 


— 383841. Hmbegzlement of fund.—Any person who shall em- 
_bezzle any of the moneys or other valuable thing belonging to 
the Disability Fund of the fire department of any city or town, 
or who shall take part in or aid in any scheme whereby the said 
fund may be defrauded, shall be guilty of a felony, and on con- 
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viction thereof, shall be punished by imprisonment in the state 
prison for not less than one nor more than ten years. [Act ap- 
proved March 4, 1907, § 8.] (10th Sess. Chap. 71.) 

ARTICLE IX. 


TAXATION. LICENSES. 


Section 3342. Annual tax not to exceed a certain sum. 


3343. Special taxes and assessments. 

< 3344. Taxes in cities which have exceeded the consti- 
tutional limit of indebtedness. 

ry 3345. City authorized to levy special taxes. 

iy 3346. Annual tax, equalization and collection. 

.° 3347. Levy, etc., to be made under this article. 

a 3348. Basis of taxation. 

x 3349. Duty of county assessor. 

ce 3350. County assessor must pay over taxes collected. 

3351. Hqualization of taxes. 


a 3352. Affidavit of aggrieved party. 

. 3353. Preparation of assessment book. 

rf 3354. Book to be furmshed by city. 

0 3355. Delivery of book to city clerk. 

re 3356. Collection of taxes. Delinquent taxes. 

e 33597. Duties of city treasurer. 

4 3358. Annual tax levy. 

“4 3009. Fiscal year. 

3 3360, Annual appropriation, when and how made. 
: 3061. Road poll tax. 
ae 3362. List of persons liable for poll tax. 

44 33863. Duties of city clerk and treasurer. 

a 3364. Poll tax, how expended. 

3365. Work on the streets, etc. 

s 3366. License may be levied. 


3342. (§ 4814.) Annual tax not to exceed a certain sum.— 
The amount of taxes to be assessed and levied for general munici- 
pal or administrative purposes must not exceed one per centum 
on the assessed value of the taxable property of the city or town, 
and the council may distribute the money collected into such 
funds as are prescribed by ordinance. 

3343. (§ 4815.) Special taxes and assessments.—The council 
may also assess and levy the special taxes or assessments provided 
for in this title. 

3344. Taxes in cities which have exceeded the constitutional 
linit of indebtedness.—All taxes heretofore levied and collected 
or to be collected for municipal and administrative purposes by 
any city, the indebtedness of which equals or exceeds the limit 
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provided in Section 6 of Article XIII of the Constitution, may 
be used in payment of current expenses incurred during the fiscal 
year for which said taxes were levied the same as though a special 
levy had been made for each of said purposes. And the council 
of any such city is hereby authorized to designate the amount of 
said general levy applicable to each of said purposes, and the 
amount so designated shall constitute a special fund for the spe- 
cial purpose of paying the expenses incurred for such purpose 
and such expenses shall be payable out of such fund and not other- © 
wise, provided, that the aggregate of all taxes authorized for gen- 
eral municipal and administrative purposes, shall not exceed one 
(1) per cent annually upon the assessed value of all taxable 
property in such city or town. [Act approved March 6, 1907, § 1.] 
(10th Sess. Chap. 106.) | | 

3345. City authorized to levy special taxes.—That hereafter 
any city, the indebtedness of which equals or exceeds said limit, 
shall be authorized to levy and collect special taxes for municipal 
and administrative purposes, and the city council in making such 
levy shall designate the amount thereof for each of said purposes, 
and each tax, when collected, shall constitute a fund out of which 
the expenses incurred for the purpose for which such tax was 
levied shall be paid. The expenses incurred for any such purpose 
Shall be paid out of the fund so to be provided therefor, and not 
otherwise. [Act approved February 24th, 1903, § 2.] (Sth 
Sess. Chap. 21.) . 

3346. (§ 4860.) Annual tax, equalization and collection.— 
The council has power to levy, collect and equalize annually taxes 
on all the property in the city or town taxable for state and 
county purposes, and may by ordinance provide for the levy, 
assessment, equalization and collection of the same. 


Town y. Pierce. 21 Mont. 130; 53  #4to levy taxes and such taxes levied for 
Pac. 103. Under section 4860 and 4872 street purposes cannot be worked out by 
of this code, a town council has power taxpayers, if they so elect. 


3347. (§ 4861.) Levy, etc., to be made under this article.— 
Until the passage of such ordinance the levy, assessment, equaliz- 
ation and collection of municipal taxes are, and the proceedings 
for such purposes must be, as provided in this article. 

3348. (§ 4862.) Basis of taxation.—The assessment made by 
the county assessor for state and county purposes is the basis of 
taxation for cities and towns for the property situated therein. 


State v. Johnson, 16 Mont. 570; 41 of the resolution of the city council fix- 
Pac. 706. Under sections 4862 and 4872 ing and levying the amount of the taxes 
of this code, the assessment of property to be levied and assessed for such year. 
of a city is not completed. until the date 


3349. (§ 4863.) Duty of county assessor.—It is the duty of 
the county assessor, in making the assessment book, to designate 
therein the real and personal property, stating each separately 
and distinctly, situated in the cities and towns within the county. 


983 


§ § 3350-38356 GOVERNMENT OF CITIES. ° [Part LV, T1tze III, | 


3350. (§ 4864.) County assessor must pay over taxes collect- 
ed.—The county assessor must pay over to the city or town treas- 
urer all city or town taxes on personal property collected by him, 
taking a receipt in duplicate therefor, one of which must be filed 
with the city or town clerk and the other with the county clerk. 


3351. (8 4865.) Equalization of taxes.—The equalization of — 


assessments of property made by the county board of equalization 
applies to the assessment of property in any city or town, and 
must be taken ag the equalization thereof. But the council may 
at any time after the adjournment of said board, upon good cause 
shown, reduce the city or town taxes or penalties thereon as is just 
and equitable, or order any tax that has been improperly assessed 
or paid by mistake, to be refunded. 

3352. (§ 4866.) Affidavit of aggrieved party.—The person 


aggrieved must first make an affidavit stating the facts, which _ 


mus be filed with the clerk. 
3353. Preparation of assessment book.—It is the duty of the 


county clerk on or before the first Monday in October in each 


year to make a duplicate of the corrected assessment book for 
each city in the county, the treasurer of which is required by or- 
dinance of such city to collect its taxes. Such book shall be styled 
“The Duplicate Assessment Book for the City of-———————_,” 
and must contain a copy of the “Corrected Assessment Book” of 
the county as far as the same refers to city property. [Act ap- 
proved March 3rd, 1897, § 1.] (dth Sess. 223.) 

State v. Weston, 29 Mont. 126; 74 Pac. act at the same time the original or 
415. It is the duty of the county clerk duplicate is delivered to the county treas- 


to deliver to the city treasurer the dup-  urer. 
licate assessment book required by this 


3354. Book to be furmshed by city—Such duplicate must be 
made in a book furnished by the city clerk of each city in the 
county, and ruled in columns specifying the different funds so 
that the city treasurer may extend the same and collect the taxes. 
[Act approved March 3rd, 1897, § 1.] (5th Sess. 223-4.) 

3505. Delivery of book to city clerk.—The county clerk must 
deliver such duplicate assessment book to each city treasurer, and 
take his receipt therefor, having attached thereto the affidavit 
similar to the one set out in § 2609 (3845) of this-Code. [Act ap- 

proved March 3rd, 1897, § 1.] (Sth Sess, 224.) 
_ 3356. Collection of taxes. Delinquent tares—The County 


Treasurer of each county must collect the tax levied by all cities | 


and towns in his respective county, except in case of such cities 


of the first and second and third classes as may provide by ordin-— 


ance for the City Treasurer to collect the taxes from such cor- 
rected assessment book. The County Treasurer must collect such 
city or town taxes, including unpaid road poll taxes, at the same 
time as the state and county taxes with the same penalties and 
interest in case of delinquency.’ All publications for sales for 


delinquent taxes shall inelude such city or town taxes, there be-— 
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ing but one sale for each piece of property, such sale to cover the 
ageregate of such city or town, county and state taxes, with the 
penalties, interest and cost of advertising provided by law. All 
moneys received from sales, redemptions, and from sales by the 
county, after deed given by the County Treasurer as provided by 
Law, shall be credited to the state, county ee Api or town, pro 
rata, in the same proportions as provided in § § 2681 (3925) and 
2682 (3926) of the Political Code. [Act Rehe ene 20, 1907, § 1.] 
(10th Sess. Chap. 24.) 

3357. Duties of city treasurer—tIn case an ordinance of any 
city of the first or second class shall provide for the collection of 
its taxes by its treasurer, such treasurer shall have the same power 
to collect municipal taxes as the county treasurer to collect state 
and county taxes, and the same right to give notice, add penalties, 
Seize and sell property for delinquent taxes, give deeds to pur- 
chasers, and to do everything that a county treasurer might do in 
the premises, except that he must make settlement with the City 
Council. [Act approved March Srd, 1897, § 1.| (dth Sess. 224.) 

3308. Annual tax levy.—The Council must, on or before the 
first Monday of October of each year, by resolution, determine 
the amount of city or town taxes for all purposes, to be levied 
and assessed on the taxable property in the city or town for the 
current fiscal year, and the city clerk must at once certify to the 
town treasurer a copy of such resolution, and the county treasurer 
must collect the taxes as in this Article provided; provided, that 
in cities where the council has provided by ordinance for the col- 
lection of their taxes by the city treasurer, the city clerk must 
certify a copy of such resolution to the city treasurer. [Act ap- 
proved March 5rd, 1597, § 1.| (5th Sess. 224.) 

3359. Fiscal year.—The fiscal year of cities and towns begins 

-on the first Monday of May in each year. [Act approved March 
mord, 1897,§ 1.] (dth Sess. 224.) 

3360. (§ 4874.) Annual appropriation, when and how made. 
—The council must, in the last quarter in each fiscal year prior 
to the annual election, pass an ordinance to be known and termed 
the “Annual appropriation for the city of , or town ; 
for the year 18—,” in which ordinance there must be appropriated 
enough money to defray the expenses or liabilities of the city or 
town for the ensuing fiscal year, and there must be specified 
therein the amount appropriated for each separate object or fund, 
and the salary or compensation to be paid each officer of the city 
ortown. [Act approved March 13, 1895. | 


State v. Helena, 24 Mont. 537; 63 nished under a contract, which is void, 
Pac. 105. An appropriation by a city does not make the city liable therefor. 
under this section to pay for water fur- 


3361. (§ 4875.). Road poll tax—AlIl able-bodied male inhab- 
itants of a city or town, between the ages of twenty-one and forty- 
five years, must pay an annual road poll tax not exceeding three 


dollars. 
Snook y. Anaconda, 26 Mont. 136; a (57, 


§ § 3362-3366 GOVERNMENT OF CITIES. [Part LV, Trrte IY 


3362. List of persons liable fer poll tax.—The city clerk must 


make a list of all persons liable for such tax, and present the same _ 


to the council for inspection and correction at a regular or special 
meeting to be held not later than the third Monday of May. On 
or before the first regular meeting in June the council must direct 
a copy of such list, as corrected, certified by the clerk, to be de- 
livered to the city treasurer, and the city treasurer must forthwith 
collect such taxes from the persons named in the list, and from 
such other persons liable for the same as he may add thereto, 
provided, that any person who is assessed for a property tax in the 
city may pay such poll tax at the time he pays his general tax, and 
in such case the poll tax shall be added upon the assessment list 
to other taxes of persons liable therefor paying taxes upon real 
and personal property, by the county clerk upon a list of the 
names of persons liable for the same being certified to by the city 
clerk. [Act approved March 3rd, 1897.|] (5th Sess. 224-5.) 

3363. Duties of city clerk and treaswrer.—The city or town 
clerk, in making such list, and the city or town treasurer in col- 
lecting such tax, have the same powers in reference thereto as — 
the county assessor and county treasurer have in assessing and 
collecting the poll tax provided for in Chapter X, Title XII, 
Part III., of this Code, Sections 2590 (3960) to 2612 (3982), in- 
clusive. [Act approved March 5rd, 1897.] (4th Sess. 225.) 

3364. (§ 4878.) Poll tax, how expended.—The money so col- 
lected must be expended for street purposes in the city or town. 
No street or alley in a city or town is a county road or a part 


thereof, nor constitutes a part of a road district of a county. 
Snook vy. Anaconda, 26. Mont. 186; 66 Pac. 757. 


3365. (§ 4879.) Work on the streets, etc.—The council has 
power to order any work provided in this title to be done upon the 
streets, alleys or public places of a city or town. 

Snook v, Anaconda, 26 Mont. 186; 66 Pac. 757. 

3366. (§ 4900.) License tax may be levied—The council 
may by ordinance, license all industries, pursuits, professions and 
occupations, aS provided in subdivision 3, of § 3259 (4800), ar- 
ticle IV., of this chapter, and the city treasurer must collect the 
same in the manner and at the time prescribed by ordinance. The 
city clerk must issue such licenses. 


ARTICLE X. 


ASSESSMENTS FOR SPECIAL IMPROVEMENTS. 
Section 3367. Special improvements. Powers of council. 


a 3368. Connections with water and gas pipes. 
> 3369. Resolution of intention. 

" 3370. Notice of resolution. Objections. 
3371, Sewer systems. 

3372, Public sewers. 

= ddtd. District sewers. 
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Section 3374. 
337d. 
3016. 
O07. 
BOTS. 
BO79. 


(74 


(79 


66 


3380. 
3381. 


3382. 
3383. 
BIS4. 
3389. 
3386. 
3387, 

388, 
5389. 
3390. 
391, 
3392. 
b393. 
BSD. 
3399. 
5396. 


3397, 


3398. 
3399. 
3.400. 
3401. 
3402. 
3408. 
3H04. 
3405. 
3406. 
3407. 
3408. 
3409. 
3410. 
S411. 
3412. 
3418. 
B41. 
3415. 


SPECIAL IMPROVEMENTS. 


Size and material. Repairs. 

Private sewers. 

Bridges. 

Board of public works. 

Same. Rules. Salary. 

Assessments to defray cost of opening or widen- 
ing streets. 

Assessment for cost of obtaining property to 
open street. 

Assessment for grading, macadamizing or pav- 
ing alley. 

Assessment for district sewers. 

Same. 

District trunk sewer. 

Assessment for grading street. 

Assessment for street paving. 

Assessments for curbs, gutters and sidewalks. 

Assessments for changing grade. 

Assessments for niscellaneous improvements. 


Street, sprinkling. 


Same. Oreation of districts. 
Same. Change of district. 
Assessment to pay for work. 
Same. Ratio of assessment. 

Same. Method of levy of assessment. 
Assessments. Hatension of payment. Ordi- 
nance. 
Creation of special improvement districts. 

Maintenance tax. 
Special urprovement warrants. 
Levy of tax. 
Same. . Resolution and notice. 
Collection of tax. 
Delinquent assessments. 
Interest on mstallments. 
Settlement of treasurer. 
Method not exclusive. 
Cost of assessment rolls. 
Inen of special assessments. 
Mistakes in description of property. 
Errors or omissions in assessment or levy. 
Lint of special assessments for opening strects. 
Tax when payable. 
Settlement of treasurer. 
Construction of waterworks. 
Creation of district. 
Warrants. 
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Section 3416. Special assessments. 


iN 3417. Lffect of act on existing laws. 

°* 3418. Special improvement districts. Cities may issue 
warrants or bonds to pay costs of improve- 
ments. 

A 3419. Bonds, how issued; character and form. ; 

he 3420. Bonds may be issued in installments as work — 
progresses. 

i 3421. Registration of bonds. 

ca anh: 322. Special assessments to raise funds. 

i 3423. Notice of assessment ; Pee 

3424. Payment of bonds. 

‘i 3425. Collection of delinquent assessments. Actions 
by bond holder. 

: 8426. Improvements consisting of distinct kinds of 
work, | 

‘ 3427. Extent of len. 

a 3428. Bonds may be issued in place of warrants here- 

, tofore issued. 

“4 3429. Validity of outstanding bonds or warrants not: 
affected by this act. 

3367. Special improvements. Powers of council.—The city 


council or town council of any incorporated city or town may 
cause any street, avenue, or alley, or any part thereof, to be 
graded, paved, curbed, or macadamized, and may cause sidewalks, | 
sewers, gutters or other improvements to be made thereon, upon 

the same being ordered by a majority of all the members of the © 
Council. The Council shall have charge of the building, mainte- 
nance and repairs, of all sidewalks of whatever kind or character, 
and such work may be done by contract, or by the street commis- — 
sioner, or other authorized officer of the city or town; provided, 
however, that any one, or all kinds of sidewalks shall be built and 
maintained at the cost of the owners of the property in front of 
which said sidewalk is built, or to be built. [Act approved March 


Sth, 1897, § 1.] 
Snook y. Anaconda, 26 Mont. 184; 66 


Pac. 75%. 

McMillan y. Butte, 30 Mont. 204+ 7 
Pac. 204. Section 30 of this act ead 2 
legislative declaration that all property 
in the proposed district is benefitted by 
the improvement to the same extent and 
is valid. 

An alleged protest és street paving 
filed by abutting owners, stating the 
reasons why they did not desire the 
paving done in 1898, and their willing- 
ness to have the street paved in 1900, 


(oth Sess. 213.) 


was not an unqualified protest required 
by section 81 hereof. 

Hensley v. Butte, 33 Mont. 211; 83 
Pac. 481. Taxes levied by a city for 
special improvement purposes are void, 
where the city council creates an im- 
provement district, notwithstanding own- 
ers representing more than one-half of 


.the area of the property to be assessed 


to defray the cost of such improvement, 
appear before the council and object to 
the final adoption of the resolution ecre- 
ating such district. ‘ 


3368. Connections with water and gas pipes.—The City or 
Town Council shall have power to require connections from gas- 
pipes, water-pipes, steam heating-pipes and sewers to the curb line 
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of the adjacent property to be made before the permanent improve- 
. ment of the streets whereon they are located, and to regulate the 
making of such connection on the streets already improved, or 
on unimproved streets, and in case the owners of the property on 
such streets shall fail to make such connections within the time 
fixed by the Council, they may cause such connections to be made, 
and shall assess against the property in front of which said con- 
nections are made the entire cost and expense thereof. All as- 
sessments levied under the provisions of this Section shall be en- 
forced and collected in the same manner as other special assess- 
ments provided for in Article V of this Chapter, and amendments 
thereof, and all such assessments shall be a lien against the prop- 
erty. [Act approved March Sth, 1897, § 2.] | (Sth Sess. 213.) 


3069. Resolution of intention.—The City or Town Council is 
authorized to provide by ordinance a system for. doing any or all 
work, in or upon the streets, highways, or public places of the city 
or town, and for making thereon street improvements and repairs, 
and for doing any or all work authorized by this Act, and for the 
payment of the cost and expenses thereof. In all cases where any 
part of the expense of any such improvement, except construct- 
ing side-walks, gutters, or making necessary repairing, is to be 
defrayed by special assessment, the council must first adopt a 
resolution declaring its intention to make such improvement, and 
- fix a time at which objections tothe making of such improve- 
ments will be considered. [Act approved March 8th, 1897, § 3.] 
(5th Sess. 213.) 


3310. Notice of resolution. Objections.—The resolution must 
designate the boundaries of the district to be affected or benefited 
by said improvement. Upon adopting such resolution, the Coun- 
cil must give notice of such intention, which notice must be pub- 
lished for five days in a daily newspaper, or in some one issue of 
a weekly paper published in the city or town, or posted for five 
days in three public places in the city or town, or served upon the 
owners or agents of the property affected. Such notice must 
describe the improvements so proposed to be made, and state the 
estimated cost thereof, and designate the time for such hearing, 
and shall refer to the resolution entered upon the journal of the 
council for the description of the boundaries. If, at or before, 
the time so fixed, written objections to such improvements, signed 
by the owners or agents of two-thirds of the property to be af- | 
fected or benefited by said improvements, be filed with the city 
clerk, the city or town council shall not make such improvements 
but if objections be not so filed by the owners or agents of two 
thirds of the property to be affected or benefited, then the coun'cil 
acquires jurisdiction to order the making of the improvements. 
[Act approved March 14th, 1901, § 1.] (7th Sess. 79.) 
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3371. Sewer systems.—A sewer system may be established in a 
town or city, which may be divided into public, district and pri- 
vate, sewers. [Act approved March 8th, 1897, § 5.]  (dth Sess. 
214.) 

3372. Public sewers.—Public sewers may be established and 


constructed along the principal courses of drainage, at such times 


to such extent, of such dimensions and material, and under such 
reculations as may be provided by ordinance, and there may be 
constructed such branches for sewers already constructed or to 
be constructed as may be considered expedient. An appropriation 
must be made to meet the cost of such public sewers from the gen- 
eral or sewer fund of the city or town. [Act approved March 8th, 
1897, 8 6.) Coth Sess. 214:) 

3373. District sewers.—District sewers may be established 
within the limits of districts to be prescribed by ordinance, and 
so as to connect with the public sewer or some course of drainage. 


The council may cause sewers to be constructed in any district: 


whenever the owners of one-third of the feet frontage of the real 
estate within that part of the district affected thereby, petition 
therefor, or whenever the council by the vote of a majority of its 
members decide it necessary for sanitary purposes; provided, how- 
ever, that before the council shall formally require the construc- 
tion of the improvements mentioned in this section, notice shall 
be given and an opportunity for hearing afforded as provided in 
§ 3370 (4), but after notice, the council, notwithstanding any 
objection that may be offered, may require the improvement to 
be made unless the resolution relating thereto be rescinded by 
the vote of a majority of the members of the council. [Act ap- 
proved March 14th, 1901, § 2.] (7th Sess. 79-80.) 

3374. Size and material. Repairs.—The character, dimensions 
and material, of such sewers must be prescribed. They may be 
diminished, enlarged or extended by the Council. Repairs and 
other incidental expenses of the district sewers must be paid out 
of the general or sewer fund. [Act approved March 8th, 1897, § 
8.]° (oth Sessaeia.) 


3375. Private sewers.—Private sewers connecting with the. 


public and district sewers, shall be constructed-under such restric- 
‘tions and regulations as the Council may prescribe by ordinance, 
but the city or town must be at no expense in constructing, repair- 
ing or cleaning of the same, but the same must be done by the 
owner. [Act approved March Sth, 1897, § 9.) (Sth Sess. 215.) 


3376. Bridges.—The city or town council may construct and 
maintain bridges across any streams that flow through or pene- 
trate the boundaries of a city or town when the public necessity 
requires it, and the expense thereof may be paid by special assess- 
ment as provided in this Chapter, and amendments thereof, from 
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the sale of bonds or from the general or street fund, or a part 
thereof, may be paid by any of the above enumerated methods of 
defraying cost. [Act approved March 8th, 1897, § 10.] (5th 
Sess. 215.) ; 

3377. Board of public works.—Whenever it may so elect, the 
city council of cities of the first class, may by a vote of two thirds 
of its members, create a Board of Public Works: Said Board shall 
consist of three freeholders, not city officials, not more than two 
of whom shall be of the same political party; they shall be ap- 
pointed by the mayor and confirmed by the council. [Act ap- 
“proved March Sth, 1897, § 11.) (dth Sess. 215.) 

3378. Same. Rules. Salary.—The City Council, shall by or- 
dinance, formulate rules and regulations to govern said Board 
and fix the salary or compensation of the same, but no amount 
greater than One Hundred Dollars shall be paid to any member 
_ for one month’s services. The Board of Public Works so created, 
“may be abolished at any time upon a vote of two-thirds of all the 
members of the Council. [Act approved March 8th, 1897, § 12.] 
(oth Sess. 215.) 

3319. Assessments to defray cost of opening or widening 
_streets.—Whenever it is desired to make a special assessment to 
defray the cost of obtaining private property for the opening or 
widening of any street or alley, or for other purposes, or for any 
of the improvements mentioned in the preceding Section, the city 
or town council, shall, by resolution, levy and assess a tax upon 
such property as they shall determine is specially benefited there- 
by, making therein a list thereof, in which shall be described the 
lot or parcel of land assessed, with the name of the owner thereof, 
if known, and the amount levied thereon set opposite; such resolu- 
tion signed by the mayor and clerk shall be kept on file in the 
office of the city clerk, and a notice signed by the city clerk stat- 
ing that the resolution levying the special assessment to defray 
the cost of such improvement is on file in his office, subject to in- 
spection for a period of five days, shall be published at least once 
in a newspaper published in the city or town. Such notice shall 
state the time and place at which objections to the final adoption 
of such resolution shall be heard by the Council, and the time for 
such hearing shall be not less than five days after the publication 
of such notice. At the time so fixed the Council shall meet and 
hear all such objections, and for that purpose may adjourn from 
day to day, and may, by resolution, modify such assessment in 
whole or any part thereof. A copy of such resolution, certified 
by the city clerk, must be delivered to the city treasurer within 
two days after its passage, and within five days after the receipt 
thereof, the city treasurer must, by written notice, mailed or oth- 
erwise delivered, notify each owner of the property assessed, of 
the amount of'said assessment, specifying in the notice the pur- 
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pose for which the levy was made, and the tax against each lot 
or parcel of land, and the date when the same becomes delinquent. 
[Act approved March 8th, 1897, § 13.] (5th Sess. 215-6.) 

- 3380. Assessment for cost of obtaining property to open street. 
To defray the cost and expense of obtaining private property for 
the opening or widening of any street, avenue or alley, the city or 
town council shall assess not less than twenty-five per cent there- 


of, and any part not to exceed seventy-five per cent thereof, as — 


a special tax against the property, distributing such special — 


tax upon such property in proportion to the benefits and pay the 
‘remainder of said cost and expense from the general or street 


fund of the city or town; provided, however, that if the cost does . 


not exceed Fiye Hundred Dollars the city or town council may pay 
the entire cost from the general or street fund. [Act approved 
March 7, 1908, § 1.] (8th Sess. Chap. 123.) 

3381. Assessment for grading, macadamizing or paving alley. 


—To defray the cost and expense of grading, macadamizing, pav- — 


ing or otherwise improving any alley, except the building of a 
sewer, the city or town council shall assess the entire cost thereof, 


to the property abutting said alley in proportion to the number of — 
linear feet bordering thereon. [Act approved March 7, 1903, § 2.) — 


(Sth Sess. Chap. 123.) 


3382. Assessment for district sewers.—To defray the cost:and ~ 


expense of constructing district sewers, the city or town council — 


shall assess the entire cost of said work against the property which 
is specially benefitted thereby, in proportion to the linear feet bor- 


dering said sewer; provided, however, that when a lot or tract of © 


land situated upon a street or alley corner has been assessed, or is 


about to be assessed for the cost of sewer construction upon one — 


side thereof, it shall not be assessed at any future time for the 


entire frontage upon the other street or alley, but shall have de- 


ducted therefrom as many linear feet as may have been assessed — 


upon the other side, up to, but not to exceed fifty feet. [Act ap- 
proved March 8th, 1897, § 16.) (5th Sess. 216.) 


oe83. Same.—tit is further provided, that when a ANTE: or 
main sewer serves as a district sewer, the city or town council © 
may assess the property bordering said public sewer, either at the ~ 


time of its construction, or at any future time, for an amount 


equal to the estimated cost of the district sewer, capable of ac- — 
commodating said property. Act approved March 8th, 1897, § 


17.)  (dth Sess. 217.) 


3384. District trunk sewer.—Whenevyer a sewer serves aS an ~ 


outlet for the district or lateral sewers which drain a limited 
area, but which cannot justly be considered a public sewer benefit- 
ing the entire city or town, its cost, or any part thereof may be 
defrayed by special assessment levied against all the property 


which it serves as a drain, each lot or parcel of ‘land benefitted — 
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thereby to be assessed in the proportion which its area bears to the 
area of all the territory, affected or benefited thereby, exclusive 
of streets, alleys and public places. Said levy may be made at the 
time of the construction of said sewer or at any future time. [Act 
approved March Sth, 1897, § 18.] (5th Sess. 217.) 

3385. Assessment for grading street.—To defray the cost of 
grading any street, the city or town council shall assess not less 
than twenty-five per cent thereof, and any part. not to exceed 
seventy-five per cent thereof, as a special tax against. the property, 
which it may determine is specially benefited thereby, and pay 
the remainder of said cost and expense from the general or street 
fund of the city or town. [Act approved March 8th, 1897, § 19.] 
(oth Sess. 217.) 

3386. Assessments for street paving.—To defray the cost of 
paving, macadamizing or similarly improving any street, together 
with the cost of catch basins, storm drains to some main line of 
drainage, and appurtenances thereto, the city or town council 
Shall assess the entire cost thereof, excepting the cost of paving 
and cross-walks, at tlie street and alley intersections and any 
‘amount which may be payable by any person or corporation occu- 
pying any part of any street under a franchise, as a special tax 
against the property bordering or abutting said streets, in pro- 
portion to the linear feet abutting or bordering the same. Act 
approved March Sth, 1897, § 20] (5th Sess..217.) 

3387. Assessments for curbs, gutters and sidewalks.—To de- 
fray the cost of curbing, guttering and constructing side-walks, 
and keeping the same in repair, the city or town council shall 
assess the entire cost thereof to the property in front of which said 
improvement is made. The property occupying a street. corner to 
be assessed for that part of said improvement, which is within the 
street intersection. [Act approved March 8th, 1897, § 21.] (5th 
msess. 217.) 

3388. Assessments for changing grade.—To defray the cost and 
expense of changing the established grade of any street, avenue or 
alley, the council may assess any part of such cost and expense, 
not exceeding seventy-five per cent. thereof, as a special tax 
against the property which it may determine is specifically bene- 
fited thereby, or they may pay the whole cost from the general 
or street fund of the city or town. [Act approved March 8th, 1897, 
§ 22.] (doth Sess. 217-8.) 

3389. Assessments for miscellaneous improvements.—To de- 
fray the cost of any improvement not specifically mentioned in 
this Article, the Council may, by ordinance, establish rules for 
doing said work, and may assess any part, or the whole cost of 
said work to the property which it may determine is specifically 
benefited thereby. [Act approved March 8th, 1897, § 23.] (Sth 
Sess. 218.) | 
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3390. Street sprinkling.—Whenever the Council of any city ~ 


or town desires to sprinkle the whole or any part of their city or 
town, as provided in this Chapter, it shall provide by ordinance 
a method of doing said work, and paying for the same under the 
following restrictions and regulations. [Act approved March 8th, 
1897; $24.) (Sth Sess, 218.) 

3391. Same. Creation of districts——A resolution dividing the 
whole, or any part of their city or town into sprinkling districts, 
_to be known and designated by number, shall be passed; said 
resolution shall plainly define the boundaries of the several dis- 
tricts, or enumerate the streets, alleys, and public places or any 
part thereof, constituting the different districts. [Act approved 
March 8th, 1897, § 25.| (dth Sess. 218.) 

3392. Same. Change of district—When once defined, sprink- 
ling districts shall not be changed during the same calendar year, 


but may be changed by resolution the following year, or any year 
thereafter. [Act approved March 8th, 1897, § 26.] (Sth Sess. — 


218.) 
3393. Assessment to pay for work.—The sprinkling in dis- 


tricts so established may be done by. contract, or by forces em-— 


ployed by the city or town, or by both, in such manner as the / 


council may elect, and it shall be the duty of said council to esti- 
mate as near as practicable, the cost of sprinkling in such districts 
so established, for the season, and before the first Monday in 
November of each year they shall pass and finally adopt a resolu- 


tion levying and assessing all the property within the several dis- q 


tricts with an amount equal to not less than seventy-five per cent 
of the entire cost of said work, exclusive of the cost of sprinkling 
parks and public places. [Act approved March 7, 1903, § 3.] 
(Sth Sess. Chap. 123.) 

394. Same. Ratio of assessment.—The rate of taxation in 
each sprinkling district shall be determined by dividing the total 
cost of sprinkling the same, by the total number of linear feet of 
property in front of, or bordering which sprinkling has been done, 
and each lot or parcel of land shall be assessed for as many linear 


feet as border on any street that has been sprinkled. [Act ap- 


proved March Sth, 1897, § 28.] (5th Sess. 218.) 


3395. Same. Method of levy of assessment.—The resolution 
levying the assessment to defray the cost of sprinkling, shall con- 


tain a list in which shall be described the lot or parcel of land as- 


sessed, with the name of the owner thereof, if known, and the 


amount levied thereon set opposite; such resolution shall be kept — 


on file in the office of the city clerk, and a notice signed by the 
city clerk stating that the resolution levying special assessment 
to defray the cost of sprinkling in the several districts, is on file 


in his office and subject to inspection for a period of five days, — 


shall be published at least once in a newspaper published in a city 
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or town; such notice shall state the time and place at which ob- 
jections to the final adoption of such resolution will be heard by 
the Council, and the time for such hearing shall be not less than 
five days after the publication of such notice; at the time so set, 
the council shall meet at their regular place of meeting and hear 
all objections which may be made to such assessment, or any part 
thereof, and may adjourn from time to time, for that purpose, and 
may, by resolution, modify such assessment in whole or in part. 
A copy of such resolution, certified by the city clerk, must be de- 
livered to the city treasurer on or before the first Monday in 
October, and such assessment shall be placed upon the tax roll, 
and collected in the same manner as other taxes. [Act approved 
March 8th, 1897, § 29.]  (dth Ness. 218-9.) 

3396. “Assessments. Hatension of payments. Ordinance.— 
Whenever the Council desires to make improvements and extend 
the payments for the same over a period of three years, as pro- 
vided in this Chapter, and amendments thereof, it shall enact by 
ordinance that the entire expense, (less any amount which may be 
payable by any person or corporation occupying any part of any 
street under a franchise), of all improvements within each Special 
Improvement District thus created, including cost of street and 
alley intersections, shall be paid by the entire district, each lot or 
parcel.of land within such district to be assessed for that part of 
the whole cost which its area bears to the area of the entire dis- 
trict, exclusive of streets, alleys and public places. [Act ap- 

proved March 8th, 1897, § 30.] (4th Sess. 219.) 

McMillan v. Butte, 30 Mont. 220; 76 Pac. 208. 

aa9t. Creation of special improvement districts. Maintenance 
taxz.—W henever it is desired to create a Special Improvement Dis- 
trict for the purpose of grading, paving, curbing, macadamizing, 
planting trees, constructing grass plots and sowing grass seed 
thereon, constructing sidewalks, sewers, and gutters, in any street, 
avenue or alley, or making any one or more of the improvements 
herein mentioned, or other public improvements of a similar na- 
ture as provided in this Chapter, and amendments thereof, the 
payments of assessments for which are to be made in installments, 
and are to extend over a period of three years, and the cost of 
which Special Improvement is to be paid for by Special Improve- 
ment Warrants, the council shall by resolution designate the num- 
ber of such district, describe the boundaries thereof, and state 
therein the character of the improvement or improvements which 
are to be made, an approximate estimate of the cost thereof, and 
the time when the council will hear objections to its final adop- 
tion; such resolution shall be published in a daily newspaper, pub- 
lished in the city or town, for at least five days, or in a weekly 
paper in one issue, not less than five days before the date set 
for hearing objections to the final adoption of the same. Any per- 


995 


§ 3397 GOVERNMENT OF CITIES. © [Part IV, Titre Tie 


son or persons who are owners or agents of any lot or parcel of 
land within such improvement district shall have the right to ap- 


pear at said meeting either in person or by counsel and show 


cause, if any there be, why the improvements mentioned therein 


shall not be made; if at such meeting, objections are made to the , 


making of such improvements, by owners or agents representing 


more than one-half in area of all the property which would be — 
assessed to defray the cost of said improvement, the improvements ~ 


shall not be made at that time, and at no time during a period of 
six months thereafter, but after the expiration of six months, a 


resolution providing for the same or similar improvements, cover- — 


ing the same territory may be considered after giving the same 
notice and taking the same proceedings as provided for in the con- 
sideration of the original resolution. If the owners or agents of 
property to the extent herein mentioned fail to make objections, 
a majority of all the members of the council voting in the affirma- 


tive will finally adopt the said resolution. Where trees have been 


planted, grass plots constructed, and grass sown thereon, or any 


one or more of said improvements have been made in a Special 
Improvement District, created by virtue of this Act, it is hereby — 


made the duty of the council of said city or town to cause said 


trees and grass to be watered, the grass cut, and trees trimmed, ~ 


and to otherwise maintain and preserve said improvements, as the 
council shall deem suitable and proper, and. the whole cost of so 
maintaining said improvements in any Improvement District 
shall be paid by the entire district, each lot or parcel of land with- 


in said district to be assesed for that part of the whole cost of — 


maintaining, which its area bears to the area of the entire district, 
exclusive of streets, alleys and public places. The maintaining 
said improvements within the several districts tract, or by forces 


employed by the city or town, or by both, in such manner as the — 


council may elect, and it shall be the duty of said council to esti- 


mate as near as practicable the cost of maintaining the improve- — 


ments in such district so created, for the season, and before the 
first Monday in November of each year they shall pass and finally 
adopt a resolution levying and assessing all the property within 
the several districts with an amount-equal to the whole cost of 
maintaining said improvements within the several districts and 


in the manner as hereinabove provided. Said resolution levying 


assessments to defray the maintenance of said improvements shall 
be in every manner prepared and certified to the same as the 
original resolution levying the assessments for the making of said 
improvements, and the money collected therefor shall be paid into 
a fund known as “Special Improvement District No. Main- 
tenance Fund,” the number of which shall correspond with the 
number of the Special Improvement District in which the Tax is 


levied; provided, however, that the council shall have the power 
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of not more than once in a year, to change, by resolution, the 
boundaries of any maintenance district, as hereby established 
when, in their judgment, the change will decrease the cost of main- 
tenance in the district or districts to be affected. Any special 
assessment made and levied to defray the cost of maintaining said 
improvements, together with all costs and penalties, shall con- 
stitute a lien upon and against the property upon which said as- 
sessment is made and levied, from and after the date of the final 
passage of said resolution, which lien may be enforced as provided 
in § 3407 (41) of this Act.” [Act approved March 7, 1903. § 4.] 
(Sth Sess. Chap. 123.) 


3398. Special improvement warrants.—All cost and expense 
incurred in making improvements in any special improvement 
district shall be paid by Special Improvement Warrants, drawn 
against said district fund; and each special Improvement District 
shall be a special fund; said warrants shall draw simple interest 
at the rate of six per cent. per annum; such interest from the date 
of registration of the warrant until the first payment of the 
assessment for such work becomes delinquent shall be con- 
sidered a part of the cost of such improvement. [Act approved 
march Sth, 1897, § 32.| (5th Sess. 220.) 


3399. Levy of tax.—To defray the cost of making improve- 
ments in any special improvement district, the council, shall by 
resolution, levy and assess a tax upon all property in such dis- 
trict as provided in. § 3396 (30) hereof. Such resolution shall 
contain a description of each lot or-parcel of land, with the name 
of the owner, if known, and the amount of each partial payment, 
and the date when the same becomes delinquent. [Act approved 
March 8th, 1897, § 33.] (4th Sess. 220.) 


3400. Same. Resolution and notice—Such resolution signed 
by the mayor and clerk shall be kept on file in the office of the 
city clerk, and a notice signed by the city clerk stating that the 
resolution levying the special assessment to defray the cost of 
Such improvement, is on file in his office, subject to inspection for 
a period of five days, shall be published at least once in a news- 
paper published in the city or town. Such notice shall state the 
time and place at which objections to the final adoption of such 
resolution will be heard by the Council, and the time for such 
hearing shall not be less than five days after the publication of 
Such notice. At the time so fixed the Council shall meet and hear 
all such objections, and for that purpose may adjourn from day to 
day, and may by resolution, modify such assessment in whole 
or in part thereof. A copy of such resolution, certified by the 
city clerk, must be delivered to the city treasurer within two days 
after its passage. [Act approved March 8th, 1897, § 34.] (5th 
Bess. 220-1.) . 
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3401. Collection of tax.—If such resolution is passed, objec- 
tions heard, and finally disposed of between the first Monday in 
October and the first day of the following April, the first pay- 
ment which shall be for one-fourth of the total assessment shall 
be placed on subsequent tax-rolls and be collected in the same 
manner as other taxes. If such resolution is passed, objections 
heard and finally disposed of between the first day of April and 
the first Monday in’ October, the first payment which shall be 
for one-fourth the total assessment shall be placed on the tax- 
roll and collected in the same manner as other taxes, and all 
subsequent payments, each of which shall be for one-fourth the 
total assessment, if unpaid as hereinafter provided, shall be 
placed on subsequent tax-rolls and similarly collected. [Act 
approved March Sth, 1897, § 35..] (5th Sess. 221.) 

3402. Delinquent asscssment—When one payment becomes 
delinquent, the whole tax shall become so, and the property shall 
be sold the same as other property sold for taxes. [Act approved 
March 8th, 1897, § 36.] (5th Sess. 221.) 

3403. Interest on installments.—Upon all payments after the 
first, the city treasurer shall collect simple interest at the rate 
of six per cent. per annum from the date when the first payment 
becomes delinquent and shall receive payment in full and give 
receipts therefor for the entire tax on any property with interest 
to the date of payment, at any time the same may be tendered by 
the owner or agent. [Act approved March 8th, 1897, § 37.] (Sth 
Sess. 221.) 

3404. Settlement. of treasuwrer—The treasurer must make 
settlement with the Council for the taxes so collected as in other 
cases. [Act approved March 8th, 1897, § 38.] (dth Sess. 221.) 

3405. Method not excluswe.—Nothing contained in § § 3396 
(30) and 3397 (31) hereof shall prevent the Council from making 
public improvements as provided in other Sections in this Chapter, 
and amendments thereof. [Act approved March 8th, 1897, § 39.]~ 
(5th Sess. 221.) 

3406. Cost of assessment rolls.—The estimated cost of the 
preparation of assessment rolls, except the cost of labor per- 
formed by an officer or regular employee of the city, shall be con- 
sidered a part of the cost of all work heretofore enumerated. 
[Act approved March 8th, 1897, § 40.) (Sth Sess. 221.) 

3407. Lien of special assessment.—Any special assessment 
made and levied to defray the cost and expense of any of the 
work enumerated in this Article, together with any per centages 
imposed for deliquency, and for cost of collection, constitute a 
lien upon and against the property upon which such assessment 
is made and levied, from and after the date of the payment of 
such assessment, which lien shall be enforced by a summary sale 
of such property, and the execution and delivery of all necessary 
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certificates and deeds thereof, under such regulations as may be 
prescribed by ordinance, or by an action in any court of com- 
petent jurisdiction to foreclose such lien, but any property sold 
to satisfy such liens shall be subject to redemption within the 
time and in the manner provided, or that may hereafter be pro- 
vided by law for the redemption of property sold for taxes. [Act 
approved March Sth, 1897, § 41.] (4th Sess. 222.) 

«©8408. Mistakes in description of property.—Any mistake in 
the description of the property or the name of the owner shall not 
vitiate the liens, unless it is impossible to identify the property 
from the description. [Act approved March 8th, 1897, § 42.] 
(ath Sess. 222.) 

3409. Hrrors or omissions in assessment or levy.—Whenever. 
by reason of an alleged non-conformity to any law or ordinance, 
or by reason of any omission or irregularity, any special tax or 
assessment is either invalid or its validity is questioned, the 
Council may make all necessary orders and ordinances and may 
take all necessary steps to correct the same and to re-assess and 
re-levy the same, including the ordering of work, with the same 
force and effect as if made at the time provided by law, ordinance 
or resolution relating thereto; and may re-assess and re-levy the 
same with the same force and effect as an original levy. When- 
ever any apportionment or assessment is made and any prop- 
erty is assessed too little or too much, the same may be corrected 
and re-assessed for such additional amount as may be proper, or 
the assessment may be reduced even to the extent of refunding the 
tax collected. Any special tax upon re-assessment, or re-levy, 
Shall, so far as practicable, be levied and collected as the same 
would have been if the first levy had been enforced; and any 
provisions of any law or ordinance specifying a time when, or 
order in which acts shall be done in a proceeding,which may 
Tesult in a special tax, shall be taken to be subject to the quali- 
fications of this Act. Any and every ordinance, or part thereof, 
of any Council heretofore passed in substantial conformity with 
this Section, is hereby legalized. [Act approved March Sth, 
¥597, § 43.| (dth Sess 222.) 

3410. Limit of special assessment for opening streets.—When- 
ever the estimated special tax or assessments for any of the 
improvements mentioned in the preceding sections, or for the 
taking of private property for the opening or widening of any 
street or alley, in the aggregate amount to more than twenty- 
five per cent of the last assessed value of the property, sought to 
be assessed, then the council must provide out of the general fund 
for the payment of the amount in excess of said twenty-five per 
cent; provided, however, that this Section has no apnlication 
where the improvements are made under the provisions of Section 
3396 (30) and 3397 (37) of this Act. [Act approved March 7. 


1903, § 5.] (8th Sess. Chap. 124.) 
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3411. Tax, when payable-——The tax, as provided in the pre- 
ceding Sections of this Article, must, unless otherwise distinctly 
specified, be paid within thirty days after its levy, to the city 
treasurer, who must give a receipt therefor, and in case of non- 
payment the treasurer must proceed to collect the same in the same 
manner as delinquent taxes are collected on other property. If 
such tax is not paid within said sixty days a penalty of ten per 


cent. shall be added thereto and collected as a part of the tax. 


‘Act approved March 8th, 1897, § 45.] (Sth Sess. 223.) 

State v. Weston, 29 Mont. 126: 74 Pac. 415. 

3412. Settlement of treasuwrer.—The treasurer must make 
settlement with the Council for the taxes collected as in other 
cases. [Act approved March 8th, 1897, § 46.] (5th Sess. 223.) 

3413.. Construction of waterworks.—Whenever the council of 
any city or town desires to construct or acquire a system of water 
works or to lay extensions to water mains, it may create a Special 
Improvement District in the manner hereafter provided, and may 
enact by ordinance that such portion of the cost of constructing 
or acquiring such water system or the making of such extensions 
of water mains within such Special Improvement District thus 


created as shall be determined by the council, shall be paid by ~ 


the entire District, each lot or parcel of land within said District 
to be assessed for that part of the whole cost, which its area 
bears to the area of the entire District, exclusive of streets, alleys 
and public places; provided, however, that the whole cost so 
assessed shall at no time exceed the sum’ of One Dollar and Fifty 
Cents ($1.50) per linear foot of the entire length of the water 
mains, laid in such District. [Act approved February 21, 1905, 
§ 1.] (9th Sess. Chap. 27.) fi | 


3414, Creation of district—Whenever it is desired to create 
a Special Improvement District for the purpose provided in this — 


Act, the council by resolution shall designate the number of such 
District, the boundaries thereof, and state the approximate 
estimate of the cost of constructing or acquiring the proposed 
improvement, also the time when the council will hear objections 
and the portion of the cost, which it is proposed to have paid 
by special assessment. Such resolution shall be published in a 
daily newspaper in the city or town, for at least five days or in 
a weekly paper in one issue not less than five days before the 
date set for hearing objections to the final adoption of the same. 
Any person or persons who are the owners or agents of any lot 


or parcel of land within such Improvement District shall have © 


the right to appear at said meeting either in person of by counsel 
and show cause, if any there be, why the improvements mentioned 
therein shall not be made; if at such meeting, objections are 
made to the making of such improvement by owners or agents 
representing more than one-half in area of all the property which 
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would be assessed to defray the cost of said improvement, the 
improvement shall not be made at that time, and at no time 
during a period of six months thereafter, but after the expiration 
of six months a resolution providing for a similar improvement 
and covering the same territory may be considered, after giving 
the same notice and taking the same proceedings as provided 
for in the consideration of the original resolution. If the owners 
or agents of property to the extent herein mentioned fail to 
make objections, a majority of all the members of the council 
voting in the affirmative will finally adopt the resolution. [Act 
approved February 21, 1905, § 2.] (9th Sess. Chap. 27.) 

3415. Warrants.—All that portion of the cost and: expense 
incurred in acquiring or constructing such water supply system 
or making such extension, which the council intends shall be 
defrayed by special assessments, shall be paid by special improve- 
ment warrants, drawn against a Special Improvement District 
Fund, and each Special Improvement District shall be a special 
fund. Said warrants shall draw simple interest at the rate of six 
(6%) per cent per annum from the date of registration, and the 
said city or town council may provide that said special assess- 
ments may be paid in equal annual installments, extending over 
a period of not less than three nor more than ten years. [Act 
approved February 21, 1905, § 3.) (9th Sess. Chap. 27.) 

3416. Special assessments.—The council shall levy, assess and 
collect the special assessments herein provided for in -the manner 
provided for the levy, assessment and collection of other special 
assessments now provided for under the laws of the State of 
Montana, and all laws now in force, having a reference to the 
levy, assessment and collection of special assessments, which 
may be applicable to the levy, assessment and collection of special 
assessment herein provided for. [Act approved February 21, 
2905, § 4.|' (9th Sess. Chap. 27.) 

3417. LHffect of Act on existing laws.—Nothing in this Act 
shall be considered as repealing any law now in existence upon 
the same subject, but the authority granted herein shall be con- 
strued as additional to powers already granted by law to cities 
and towns. [Act approved February 21, 1905, § 5.] (9th Sess. 
Chap. 27.) . 

3418. Special improvement districts. Oities may issue war- 
rants or bonds to pay costs of improvements.—Whenever the city 
or town council of any city or town shall cause any street, avenue, 
alley or other public place in said city or town to be graded, 
curbed, guttered, macadamized or paved, or to be repaired, re- 
macadamized, or re-paved, or shall cause to be constructed there- 
on or thereunder sidewalks or sewers, or shall cause to be planted 
thereon or alongside any grass-plots, parking or trees, or shall 
cause to be done any one or more of the said improvements, or 
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other public improveemnts of a similar character, the expense 
of which, or any part thereof, is to be defrayed by special assess- 
ment against the property embraced in any special improvement 
district, the city or town council, instead of levying the entire 
tax or special assessment for such cost and expense at one time, 
may, in its discretion, provide for the payment of the cost and 
expense of the said improvement in installments, and, for such in- 
stallments, may issue special improvement district warrants, and 
levy and collect assessments to pay the same under the authority 
and in conformity with the provisions of House Bill No. 204 of the 
Fifth Legislative Assembly of the State of Montana, approved 
March 8, 1897, as amended, and may extend the payment of the 
installments over a period of not to exceed eight years from and 
after the completion of the improvement, or the city or town 
council shall have power to pay for the said improvements by the 
sale, at not less than their face value, of bonds issued against such 
improvement district, or by the delivery of such bonds in pay- 
ment for the work done, as hereinafter provided. [Act approved 
March 4, 1907, § 1.] (10th Sess. Chap. 75.) 


3419. Bonds, how issued; character and form.—Whenever the 
city or town council shall deem it advisable to pay for any of 
the improvements mentioned in Section I hereof in bonds issued 
pursuant to the provisions hereof, it shall pass an ordinance pro- 
viding for the issuance of such bonds, which ordinance shall 
fix the terms and denomination of the said bond. The said bonds 
shall be payable at such times as the said city or town council 
may provide, not exceeding ten years from and after a date to be 
fixed by the said ordinance as the date of issuance thereof, and 
all bonds issued thereunder shall bear the said date, whether 
delivered before or after it, and shall bear interest from said 
date at such rate as may be fixed by the said ordinance, not ex- 
ceeding eight per centum per annum, payable annually, as 
evidenced by interest coupons thereunto attached. Said bonds 
shall be of the denomination fixed by the said ordinance, which 
shall be either of one hundred dollars or multiples thereof, except 
that the last bond issue may be for the fractional balance due on 
the contract, and shall be numbered consecutively from one 
upwards. The bonds shall bear the signature of the mayor, . 
attested by the city or town clerk under the seal of the city or 
town, and each coupon shall bear an engraved fac simile sig- 
nature of said officers. Said bonds shall refer in terms to the 
improvement to pay for which the same are issued and the ordin- 
ance providing for their issue, and shall provide that the prin- 
cipal sum therein named, and the interest thereon, shall be pay- 
able out of the fund provided by the creation of the said improve- 
ment district, and not otherwise. All bonds issued under the 
provisions of this Act shall recite said fact, and each and every 
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provision hereof shall be a part of the contract created by the 
issuance of said bonds to the same intent and purposes as if set 
forth at length in the body thereof. [Act approved March 4, 
1907, § 2.] (10th Sess. Chap. 75.) 

3420. Bonds may be issued wm installments as work pro- 
gresses.—The said city or town council may provide, by contract 
with the person or persons, or corporation doing the work or mak- 
ing the improvement for the payment of which said bonds are 
issued, to deliver the said bonds in installments as the said work 
progresses, or upon the entire completion thereof, and may make 
such provisions as it seems best for the securing the faithful 
performance of the said contract; provided, however, that no 
bonds must be delivered to the said contractor or contractors, 
or other persons, in excess of the amount of the work actually 
done at the time of delivery, nor shall the total amount issued be 
‘in excess of the total costand expense of the said improvement, and 
no bond shall be delivered or received in payment of a less sum 
than its face value. All expenses of making the said improvement, 
including survey and supervisions and interest on the install- 
ments of bonds delivered from the date of delivery to the date 
fixed by ordinance as the date of issuance, when so provided by 
the contract, at the same rate as that fixed in the bonds, shall be 
considered a part of the expense of said improvement, and bonds 
in payment therefor may be issued. [Act approved March 4, 1907, 
§ 3.] (10th Sess. Chap. 75.) ' 

3421. Registration of bonds.—The said bonds, when delivered 
to the contractor, shall be registered by the city or town clerk 
in a book to be provided for that purpose, which said register 
shall show the date and amount of the bond, date of delivery, 
person to whom delivered, the rate of interest, date of maturity. 
[Act approved March 4, 1907, § 4.| (10th Sess. Chap. 75.) 

3422. Special assessments to raise funds.—When the work is 
completed for which bonds are issued and delivered under the 
provisions of this Act, the city or town council shall provide by 
resolution for the levy of special assessments against the prop- 
erty embraced in said improvement district to pay the entire 
cost and expenses of making the improvements to pay {+ which 
bonds are issued, which said resolution shall declare that the 
amount charged thereby against each lot or parcel of land may 
be paid in equal installments, the number of which installments 
shall be equal to the number of years which the bonds issued 
may run after the date of issuance, and shall include the interest 
charges to pay the annual interest payments upon the entire issue 
_ of bonds, which said special assessments shall be levied and col- 
lected in the same manner as is now provided by law and ordin- 
ance for such improvements where warrants are issued in pay- 
ment thereof, except as herein otherwise provided. Whenever 
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any special assessments levied to pay for the cost and expenses 
of making improvements for which bonds have been issued. here- 
under shall be found to be invalid in whole or in parz for want 
of form or insufficiency, informality or irregularity, or non- 
conformance with the laws and ordinance governing such assess- 
ments, the city or town council shall be, and it is hereby author- 
ized to re-levy such special assessments and to enforce their 
collection in accordance with the provisions of law existing at 
the time the levy is made. Whenever, for any cause, mistake or 
inadvertance, the amount assessed shall not be sufficient to pay 
the cost of the improvement made or enjoyed for the payment 
of which bonds have been issued, it shall be lawful, and the 
city or town council is hereby directed and authorized to make 
-re-assessments on all. property included in said improvement 
district, sufficient to pay the entire cost and expense of making 
the improvements to pay for which bonds have been issued, such 
re-assessment to be made and collected in accordance with the 
provisions of the law and ordinance existing at the time of its 
levy. No suit to set aside the special assessment provided for 
herein or to enjoin the making of the same, shall be brought, nor 
any defense to the validity thereof be allowed after the expiration 
of thirty days from the time the resolution finding the amount 
due on each lot or piece of ground liable for assessment is finally 
adopted. [Act approved March 4, 1907, § 5.] (10th Sess. Chap. 
75.) 

3423. Notice of assessment; redemption.—The owner of any 
lot or parcel. of land charged with any such assessments may 
redeem the same from all liability for the cost and expenses of 
such improvement by paying the entire assessment charged against 
said lot or parcel of land, without interest, within thirty days 
after nctice to him of such assessment, which notice shall be given 
as follows: The city treasurer shall, as soon as the assessment 
roll has been placed in his hands for collection, publish a notice 
in the official newspaper of the city or town for five days, that 
said roll is in his hands for collection, and that any assessment 
therein may be paid at any time within thirty days from date 
of the first publication of such notice without penalty, interest 
or cost. The owner of any such lot or parcel of land may redeem 
the same from all liability for such assessment at any time after 
said thirty days by paving the entire installments of such assess- 
ment remaining unpaid and charged against said lot or parcel 
of land at the time of such payment, with interest thereon to the 
date of maturity of the installment next falling due. Where 
any assessment or installment thereof is paid as herein provided, 
the same shall be paid to the city treasurer, or to the officer 
whose duty it is to collect such assessment, and all assessments 
so paid shall be applied solely to the payment of the cost and 
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expense of such improvement, or the redemption of: the bonds 
issued therefor. Where any lot or parcel of land has been re- 
deemed from liability for the cost of any improvement, as herein 
_ provided, such lot or parcel of land shall not thereafter be liable 
for further special assessment for the cost of such improvement, 
except as hereinbefore provided in § 3422 (5). [Act approved 
March 4, 1907, § 6.| (10th Sess. Chap. 75.) : 

3424. Payment of bonds.—The city treasurer shall pay the in- 
terest on the bonds issued under the provisions of this Act out 
of the respective improvement district fund from which they are 
payable. Whenever there shall be sufficient money in the said 
improvement district fund, against which bonds have been issued 
under the provisions of this Act, over and above sufficient for 
the payment of interest on all bonds, to pay the principal of one 
or more bonds, the city treasurer shall call in and pay such bonds 
in their numerical order. The call therefor shall be made by 
publication in one issue of the official newspaper of the city 
or town on the day following the delinquency of the installment 
of the assessment, or as soon thereafter as practicable, and shall 
state that certain bonds (giving the serial number or numbers 
of bonds called) will be paid on presentation to the city treasurer 
upon or after a date fixed therein, and interest on said bonds shall 
cease from and after the date fixed in said notice. [Act ap- 
proved March 4, 1907, § 7.| (10th Sess. Chap. 75.) 

3425. Collection of delinquent assessments. Actions by bond 
holder.—If the owner of any parcel, lot or lots of land, liable 
for the payment of any bond issued under the provisions of this 
Act, shall fail to pay any assessment or assessments levied in 
accordance herewith, when due, the owner of any such unpaid 
bond or bonds may proceed in his own name to collect such assess- 
ments, and foreclose the lien thereof in any court of competent 
jurisdiction, and shall recover, in addition to the amount of such 
bonds and interest thereon, five per centum, together with the 
cost of such suit. Any number of holders of such bonds for any 
single improvement may join as plaintiffs, and any number of 
owners of proverty on which said delinquent assessments are 
a lien may be joined as defendants in such suit. [Act approved 
March 4, 1907, § 8.] (10th Sess. Chap. 75.) 

3426. Improvements consisting of distinct kinds of work.— 
Whenever any proposed improvement shall consist of separate 
and distinct kinds of work, requiring performance at separate 
and distinct times, the city or town council may provide, by 
resolution, for the letting of the contract for the doing of such 
work at separate and distinct times, and, in that event, a separate 
series of bonds for the payment of the cost and expenses incurred 
under each of the said contracts may be issued as hereinabove 
provided, which said several series shall, as regards the provisions 
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for the issuance of bonds, levy of assessments, payment of bonds 
and interest, be treated as separate and distinct issues, but the 
liens of such said several series upon the property affected there- 
by shall be of equal rank, the same as if all of the said bonds and , 
the said several series thereof had been issued under the pro- 
visions of one ordinance; and the property affected by the levy 
of the assessment for the several series shall not be finally dis- 
charged from the lien of such assessments until the assessments to 
pay all of the said series have been fully paid and discharged. 
[Act approved March 4, 1907, § 9.] (10th Sess. Chap. 75.) 


3427. Hatent of len.—Neither the holder nor owner of any 
bond issued under the authority of this Act shall have any claim 
therefor against the city by which the same is issued, except from 
the special assessments made for the improvement for which said 
bond was issued. [Act approved March 4, 1907, § 10.] (10th 
Sess. Chap. 75.) 


3428. Bonds may be issued in place of warrants heretofore 
issued.—Whenever any city or town has heretofore entered into a 
contract providing for the issuance of bonds for the purpose of 
paying the cost and expense of district improvements and has 
issued warrants in lieu of such bonds, such city or town may, by 
resolution, with the consent of the holders of such bonds or war- 
rants, exchange them for bonds issued under and in accordance 
with the provisions of this Act; provided, however, that the said 
bonds so issued under the provisions of this Act shall not exceed 
in their terms the terms for which such original bonds or warrants 
were issued. [Act approved March 4, 1907, § 11.] (10th Sess. 
Chap. 75.) . 


3429. Validity of outstanding bonds or warrants not affected 
by this act.—That Chapter 73 of the Acts of the Legislative 
Assembly of 1905, entitled: “An Act relating to internal im- 
provements in cities and towns authorizing the issuance and 
collection of special improvement warrants or bonds upon the 
property benefitted by local improvements,” be, and the same 
is hereby repealed; provided, however, that nothing herein con- 
tained shall be construed to affect the validity of any bonds or 
warrants heretofore issued or contracted to be issued under the 
provisions of the said Act, nor shall this Act be construed as 
repealing or modifying any existing law relative to the creation of 
special improvement district or the levying and collection of 
assessments to defray the costs and expenses of such improve- 
ments where warrants are’ issued in payment thereof; but this 
Act shall be construed as conferring additional and concurrent 
power and authority. [Act approved March 4, 1907, § 12.] 
(10th Sess. Chap. 75.) c 
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ARTICLE XI. 


ABATEMENT OF SMOKE NUISANCES. 


Section 3430. Injurious smoke may be abated. 
i 3431. Petition for abatement. 
ue 3432. Contract. 
a 3433. Bonds. 
: 3434. Election. 
hk 3435. Notice of election. 
rs 3436. Character of bonds. 
d437. Sale of bonds. 
a 3438. Payment of bonds. 
3439, Modification of contract. 
ie 3440. Provisions concerning election. 


3430. (§ 4831.) Injurious smoke may be abated.—That it 
shall be lawful for any county or incorporated city or town in 
any county in this state, where injurious and unhealthy smoke 
and fumes exist, to make contracts for the abatement thereof, and 
issue and dispose of bonds for that purpose, subject to the limita- 
tions and conditions hereinafter provided. [Act approved March 
Sa GNA Eee 

3431. (§ 4832.) Petition for abatement.—Wherever a. peti- 
tion is presented to the board of county commissioners of any 
county, or to the council of any incorporated city or town, signed 
by at least one hundred of the resident taxpayers of such county, 
or incorporated city or town, requesting that a contract be made 
and vote taken under this act, it shall be the duty of the board of 
county commissioners of such county or council of such incor- 
porated city or town, as the case may be, to enter into and make - 
a contract for the abatement of such injurious and unhealthy 
smoke or fumes, or for conducting or carrying the same away, so 
as to remove or lessen the injurious and unhealthy results there- 
of as effectually as the same can be done; that such contract shall 
be entered into and made with such person or persons, corpora- 
tion or corporations, and contain such provisions and conditions 
as will in the opinion of the board of county commissioners, or 
council of said incorporated town or city, as the case may be, best 
accomplish the purpose aforesaid, and shall take effect and be in 
force as provided in this act. [Act approved March 8, 1893.] 

3432. (8 4833.) Contract.—Whenever a contract shall have 
been entered into, as aforesaid, it shall be reduced to writing and 
executed by the parties in due form of law, and three copies there- 
of deposited with the clerk of the board of county commissioners, 
or clerk of the council, as the case may be, for public inspection 
and examination and the person or persons, corporation or cor- 
porations with whom said contract shall have been made shall 
execute their or its bond or bonds with sufficient sureties to 
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such board of county commissioners, or city or town, conditioned 
for the full and faithful performance of all the terms and condi- 
tions on their part, the terms, conditions and penalty of which 
shall be approved by the contracting board or council, which said 
bond or bonds to be in full force and effect upon the ratification 
thereof as hereinafter provided, which condition shall be ex- 
pressed therein. [Act approved March 8, 1593. ] 

3433. . ($ 4834.)  Bonds.—That the purpose of raising 
moneys to meet the payments under the terms and conditions of 
said contract, and other necessary and proper expenses in and 
about the same, and the approval or disapproval thereof, it shall 
be the duty of the board of county commissioners, if the petition 
be presented to it, within thirty days thereafter, to ascertain the 
existing indebtedness of the county in the aggregate, and within 
sixty days after ascertaining the same to submit to the electors 
of such county the proposition to approve or disapprove the said 
contract and the issuance of bonds necessary to carry out the 
same, which shall not exceed five per centum of the value of the 
taxable property therein, inclusive of the existing indebtedness 
thereof, to be ascertained by the last assessment for state and 
county taxes previous to the issuance of said bonds and incurring 
said indebtedness; and if said petition be presented to the council 
of any incorporated city or town, then within thirty days there- 
after they shall ascertain the aggregate indebtedness of such city 
or town, and, within sixty days after ascertaining the same, sub- 
mit to the electors of such city or town the proposition to approve 
or disapprove said contract and the issuance of bonds necessary 
to carry out the same, which shall not exceed three per centum 
. of the value of the taxable property therein, inclusive of the exist- 
ing indebtedness thereof, to be ascertained in the manner herein- 
before provided, and if disapproved, the expenses of such election 


shall be paid out of the general fund of such county, city or town, | 


as the case may be. [Act approved March 8, 1893.] 

3434. (§ 4835.) Hlection.—The vote upon such proposition 
shall be had at an election for that purpose to be held, conducted, 
counted and results ascertained and determined in the manner 
and by the same officers provided by law for general elections, 
except as otherwise herein provided, and the proposition to be 
submitted shall be upon printed tickets or ballots, upon each 
of which shall be printed the following: ‘For the contract and 
bonds,” “Against the contract and bonds,” the former above the 
latter, and the elector shall indicate his vote by a cross opposite 
the one or the other for which he votes, and if it appears from the 
result of such election that a majority of the votes cast were 
“For the contract and bonds,” then said contract shall be in full 
force and effect, and the said bonds shall be issued and disposed 


of in the manner hereinafter provided, and if it shall appear from: 
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the result of such election that there was a tie, or a majority of 
said votes were cast “Against the contract and bonds,” then the 
said contract and bond given for its fulfillment shall be null and 
void and of no effect, and said bonds and none thereof shall be» 
issued. [Act Dpproicd March 8, 1893.] 

3435. (§ 4856.) Notice of election—The board of county 
commissioners of the county in which such election is to be held, 
or the council of the incorporated city or town, as the case may 
be, shall give notice of such election, stating the objects thereof, 
the time and place of holding the same, such conditions of the con- 
tract as in their judgment is proper and necessary to enable the. 
electors to vote intelligently upon the proposition submitted to 
them, the amount of bonds proposed to be issued, when payable, 
and the interest they are to bear, with a description of the tickets 
or ballots to be used, in some newspaper printed and published 
and circulated in the county or city or town as the case may be 
in which such election shall be held, at least three times a week 
for at least six consecutive weeks next preceding such election, 
and if no newspaper be printed, published and circulated therein, 
then in some newspaper printed and published in some county 
nearest thereto. [Act approved March 8, 1893.] 

3436. ($ 4857.) Character of, bonds.—The bonds to be issued 
upon the conditions and under the provisions aforesaid shall bear 
the date of their issuance; shall be designated as sanitary coupon 
bonds of the county, city or town issuing the same; shall be of a 
denomination not less than five hundred or more than one thou- 
sand dollars each; shall be payable at such place in New York 
city or elsewhere at the discretion of the board or council issuing 
the same; shall bear interest at the rate of six per cent. per an- 
num, payable thirty years after the date thereof, with the privi- 
lege of paying the same at any time after five years from such 
date, which interest shall be payable semi-annually at the place 
whereat the principal is payable, and for which interest coupons 
shall be attached to said bonds. If said bonds and coupons are 
issued by any county they shall be signed by the chairman of the 
board of county commissioners of such county and attested by the 
clerk thereof and his seal thereto attached; and if issued by any 
incorporated city or town, the same shall be signed by the mayor 
and attested to by the city or town clerk and the seal thereof at-. 
tached. [Act approved March 8, 1893.] 

3437. (§ 4838.) Sale of bonds.—The board of county com- 
missioners or council, as the case may be, may provide by said 
contract for the delivery of said bonds, or any part thereof, at 
their face value, upon the terms and conditions in said contract 
provided, or may sell and dispose of the same, or any part thereof, 
to raise funds to carry out said contract, and use such funds for 
that purpose, and for the payment of any expert or experts, or any 
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incidental expenses proper and necessary in and about said con- 
tract and the carrying out of the same. And in the event said 
bonds are sold, they shall be sold for cash to the highest bidder, 
after public notice by publication in a paper of general circula- 
tion, which may be printed and published in each county in the 
state, and also by publication in at least three newspapers of 
general circulation, printed and published in the cities of Boston 
and New York. Such notice shall be published at least once a 
week, and shall contain, in substance, a description of said bonds, 
as set out in the preceding section of this act, and the proceeds 
of the sales thereof shall-be paid over to the county treasurer, 
or the city or town treasurer, as the case may be, and kept as a 
separate and independent fund for the purposes herein provided, 
and shall be known as the sanitary coupon bond fund, and shall 
be deposited and kept in such a manner, and at such bank or 
banks, as the board of county commissioners of the county, or 
council of the city or town, owning such funds, may direct, and 
which shall not be paid out or disbursed except upon warrants or 
orders drawn thereon by the board of county commissioners, or 
council of such incorporated city or town, signed and attested in 
the manner provided by law. [Act approved March 8, 1893.] 

3438. (§ 4859.) Payment of bonds.—The faith of the county 
or incorporated city or town issuing bonds under the provisions 
of this act is solemnly pledged for the payment of the principal 
and interest according to the tenor of said bonds and the coupons 
attached to the same, and the board of county commissioners of 
the county, or council of the incorporated city or town, issuing 
said bonds shall ascertain and levy and assess a tax sufficient to 
Ray the interest upon said bonds, and form such sinking fund for 
the payment of the principal thereof as may be necessary and 
proper, in the manner provided by law, or ordinance, which shall 
become a lien and be collected as other taxes, and shall be kept 
as a separate fund, as hereinbefore provided, and all bonds, cou- 
pons, orders and warrants issued and drawn under the provisions 
of this act shall be promptly paid, registered and entered in books 
kept for that purpose, and correct and proper entries made in 
respect thereto, and the same when paid shall be canceled and 
preserved, and proper entries made thereof, as provided by law 
in cases of other bonds, warrants and orders. [Act approved 
March 8, 1893.] 

3439. (§ 4840.) Modification of contract.—In the event it 
shall be found expedient and proper in executing said contract 
to modify or change the same in some of the minute details there- 
of, and such modifications or change shall be agreed upon by the 
parties thereto, the same may be made with the approval of the 
judge or judges of the district forming such county, or the judge 
or judges of the district in which such county or incorporated 
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city or town is included, and when so approved shall have the 
same force and effect as if originally contained therein. [Act 
approved March 8, 1893.] 

3440. (§ 4841.) Provisions concerning election—That no 
registration under the election laws of this state shall be required 
for the purposes of the election herein provided for, and the regis- 
tration had at the last election-preceding the same shall govern 
and control, and if especially had and done for the purposes of 


the election to be held under this act. [Act approved March 8, 
1898. ] 


ARTICLE XII. 


DAMAGE CAUSED BY CHANGE OF GRADE. 


Section 3441. Damages must be paid on change of grade. 
bs 3442. Appraisement of damages. 
i 3443. Time for report to be made. 
a 3444. Appeals and proceedings thereunder. 
. 3445. Tssues made. 
3446. Costs how taxed. 


3441. (§ 4940.) Damages must be paid on change of grade.— 
When the grade of any street or sidewalk in any city or town is 
established by the corporate authority of such city or town, and 
a building shall thereafter be constructed upon a lot abutting on 
said street, no change must be made in the grade of such street or 
sidewalk which requires the raising or lowering of any building 
so constructed until the damages which may accrue by reason of 
such raising or lowering are ascertained and paid, as is herein- 
after provided. 

3442. (§ 4941.) Appraisement of damages.—In case the 
council of such city or town and the owner of such building are 
unable to agree upon the amount of such damages, the council 
must appoint three disinterested freeholders of such city or town 
to appraise such damages. The appraisers so appointed, after 
being duly sworn, must appraise the damage and make two writ- 
ten reports Proese signed by at least a majority of them, one of 
which must be delivered to the clerk of such city or town, to be 
immediately filed in his office, and the other to the owner of the 
building. 

3443. (§ 4942.) Time for report to be made.—Such report 
must be made and delivered within ten days after the appoint- 
ment of the appraisers. 

3444. (§ 4943.) Appeals and proceedings thereunder.— 
Within twenty days after the filing of the report with the clerk, 
either party feeling dissatisfied with such appraisement may file 
in the office of the clerk of the district court, within the county 
in which such city or town is located, a copy of such report, cer- 
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tified by the clerk of such city or town, and file with said clerk 
and serve on the opposite party a notice of appeal from such 
report, whereupon the clerk of the district court must cause such 
proceedings to be entered on the register of actions, designating 
such city or town as plaintiff, and the owner of the building as 
defendant, and the question of the amount of damages may be 
tried by a jury or the court. 

3445. (§ 4944.) Issues made.—The report of the appraisers 
is the complaint, all the material facts of which in reference to 
damages are considered denied, and these constitute the issues 
to be tried. 

3446. (§ 4945.) Costs, how taxed.—In case the owner of the 
building appeals and the damages are not increased, or in case 
the city or town appeals, and the damages are decreased in the 
district court ,the costs must be paid by the defendant. In all 
other cases, or in case no appeal is taken, the cost must be paid 
by the city or town. 


CHAPTER IV. 


THE PROCEEDINGS FOR CHANGING CITIES OR TOWNS FROM ONE CLASS 
TO ANOTHER. 


Section 3447. Proceedings for advancement and census. 


i 3448. Resolution declaring the advancement. 

a 3449. New officers, when elected. 

oY 3450. Old ordinances, ete., remain in force until when. 

H B451, Oities may be reduced in class and proceedings. 

3 3492. Disincorporation of city or town and proceed- 
ings. 

Ns 3493. Duty of the county clerk and city or town treas- 


urer, property and money to be turned over. 


3447. Proceedings for advancement and census.—Whenever it 
manifestly appears to a city or town council from the last federal, 
state, county, city or town census, that such city or town has the 
requisite population to entitle it to be classified as provided in 
§ 3206 (4710), Part IV, Title III, Chapter III, of this Code, such 
city or town must be advanced as provided in the next Section. 
[Act approved March 38rd, 1897, § 1.] (dth Sess. 225.) 

3448. Resolution declaring the advancement.—lIf it appears 
by such census that the city or town contains the requisite popu- 
lation to be advanced, the council must thereupon, by resolution, 
declare that the town is advanced to a city of the first, second or 
third class, or a city of the third class is advanced to a city 
of the second or first class, or a city of the second class is ad- 
vanced to a city of the first class, as the case may be, and file a 
certified copy of such resolution in the office of the county clerk 
of the county, and in the office of the Secretary of State. Where- 
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upon such town becomes a city of the first, second or third class, 
and a city of the third class becomes a city of the second or first 
class, and a city of the second class becomes a city of the first 
_ class, as the case may be, to be governed under the provisions of 
this Title. [Act approved March 3rd, 1897, § 1.) (dth Sess. 
025-6:)\; . 1th 

3449. (§ 4952.) New officers, when clected.—The first elec- 
tion of officers of the new municipal corporation organized under 
the provisions of this chapter, must be at the first annual munic- 
ipal election after such proceedings, and the old officers remain 
in office until the new officers are elected and qualified. 

3450. (§ 4953.) Old ordinances, etc., remain in force until 
when.—Al]l ordinances, by-laws and resolutions adopted by the 
old municipal corporation, as far as consistent with the provisions 
of this title, remain in force until repealed by the council of the 


_ new municipal corporation. 


3451.  (§ 4954.) Cities may be reduced in class and proceed- 
ings.—Whenever it appears by the census taken by the United 
States, state, or otherwise, that the population of a city of the first 
or second class has decreased so as to be insufficient in number to 
entitle it to be a city of that class, the council must thereunon by 
a resolution declare that such city be reduced to a city of the sec- 
ond class or town, as the case may be. A certified covy of such 
resolution must be filed in the office of the county clerk and in 
the office of the secretary of state, and thereafter such city be- 
comes a city of the second class ora town, as the case may be, to be 
governed under the provisions of this title. The provisions of 
§ § 8449 (4952) and 3450 (4953) apply to this section. 

3452. (§ 4955.) Disincorporation of city or town and pro- 
ceedings._-Whenever it appears by such census that a city or 
town has a population of less than three hundred inhabitants, the 
corporate existence of such city or town under this title must be 
discontinued. The board of county commissioners of the county 
in which the city or town is situated must declare by resolution 
that the incorporation thereof be discontinued, and must provide 
for the payment of the indebtedness of the same and thereafter 
annually levy a tax’on all the property situate within the limits 
of such city or town until all of such indebtedness is paid. The 
books, documents, records, papers and seal of such city or town 
must be deposited with the county clerk for safe keeping and refer- 
ence, and the records of the police judge or police court must be 
deposited. with one of the justices of the peace of the township 
in which such city or town is situated, who has power to execute 
and complete all unfinished business of such police judge or court. 

3453. (§ 4956.) Duty of the county clerk and city or town 
treasurer, property and money to be turned over.—The county 
clerk must send a certified copy of the resolution of discontinu- 
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ance to the secretary of state, and all moneys in the hands of the 
city or town treasurer must be paid to the county treasurer, which 
must be applied in payment of the indebtedness of such city or 
town, and all other property must be delivered to the board of 
county commissioners, which must be sold and disposed of for 
the purpose of paying such indebtedness. 


CHAPTER V. 
INDEBTEDNESS OF CITIES OR TOWNS. BONDS. 


Section 3454. Oreation of indebtedness. Submission to taa- 
payers. 
n 3455. Notice of election. Ballots. Registration of 
voters. 
a 3456. Notice of sale of bonds. 
i; 3457. Form of bond. 


i 3498. Disposition of proceeds of sale. 
# 8459. Tax for interest and sinking fund. Place of 
payment. 


s 3460. Redemption of bonds. 
st 3461. Funded debt. 

a 3462. Proceedings to fund. 
4 3463. Mode of redemption. 
3464. Refunding bonds. 


3454. Oreation of indebtedness. Submission to taxpayers.— 
Whenever the council of any city or town, having a corporate 
existence in this State, or hereafter organized under the provi- 
sions of this title, shall deem it necessary to borrow money or con- 
tract indebtedness under its powers, as set forth in subdivision 
64 of Section 3259 (4800) of the Political Code, or amendments 
thereto, the question of issuing bonds or contracting such in- 
debtedness shall first be submitted to the qualified electors of 
such city or town in the manner hereinafter set forth, Provided, 
that tax payers only, as defined by Sections 468 (1187) and 469 
(1188), of the Political Code, shall be entitled to vote on ques- 
tions concerning the construction, purchase or securing of a water 
plant, water system, water supply, or sewerage system. [Act 
approved March 6th, 1897, § 1.) (45th Sess. 226.) 

3455. Notice of election. Ballots. Registration of voters.— 
Notice of such election must be published for a period of not less 
than three weeks in some newspaper published in the city or 
town, if there be one, and if not then in the newspaper published 
at a point in the State nearest to the city or town, and such notice 
must be posted in not less than three public places in the city or 
town. The notice must state the time and place of holding the 
election, the amount and character of the bonds proposed to be 
issued and the particular purpose therefor. At such election the 
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ballots must contain the words “Bonds—yYes;” ‘“Bonds—No;” 
and in voting the elector must make a cross thus, “X”’ opposite 
the answer for which he intends to vote. Such election must 
be conducted and canvassed and the returns made in the same 
manner as other city or town elections. The council may provide 
by ordinance for the registration of the tax payers or qualified 
electors of: such city or town, and no person shall be entitled to 
register or vote at such election who is not a tax payer or quali- 
fied elector as hereinbefore set forth. [Act approved March 6th, 
1897, § 2.] (6th Sess. 226-7.) 

3456. Notice of sale of bonds.—If the majority of the votes 
cast at the election be for ‘“Bonds—-Yes,” the council must give 
notice by advertising in some paper published in the city or town, 
if there be one, and if not then in the newspaper published at a 
point in the State nearest to the city or town, and also in some 
newspaper published in New York City for a period of not less 
than four weeks, to the effect that the city or town will sell such 
bonds, briefly describing them, at public auction, and stating the 
time when and place where such sale will take place. [Act ap- 
proved March 6th, 1897, § 3.] (5th Sess. 227.) 

3457. Form of bond.—Such bonds must be in such form as the 
council, by ordinance, directs, and be in the denominations of one 
hundred dollars or multiples thereof. The bonds and coupons at- 
tached must be signed by the mayor and the city or town clerk, 
and the date of issue must be registered by the clerk; Provided, 
a lithographic or engraved fac simile of the signatures of the 
mayor and the city or town clerk may be affixed to the coupon 
only, when so recited in the bond. The bonds must be sold at 
not less than their par value, and at a rate not exceeding six 
per cent per annum, payable semi-annually; Provided, that the 
bonds may be sold either to the bidder offering the highest price 
for them or the bidder offering to purchase the bonds at the low- 
est rate of mterest, which rate shall not exceed six per cent per 
annum, and a notice of sale must clearly state which form of bids 
is required. In case bonds authorized to be issued to fund out- 
standing bonds or warrants shall not be sold at or. after the 
advertised date of sale, the city may exchange the same at not 
less than par for such outstanding bonds or warrants at. their 
face value, with accrued interest added. [Act approved Feb- 
ruary 15, 1907, § 1.] (10th Sess. Chap. 15.) 

3458. Disposition of proceeds of sale-—The money arising 
from the sale of bonds must be paid into the city or town treasury, 
and applied only to the purposes for which the bonds were issued. 
[Act approved March 6th, 1897, § 5.] (5th Sess. 227.) 

3459. Tax for interest and sinking fund. Place of payment. 
—A tax to be fixed by ordinance must be levied each year for the 
purpose of paying interest on the bonds and to create a sinking 
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fund for their redemption. The treasurer of such city or town 
must pay in lawful moneys of the United States, on each first 
day of January and the first day of July after the issue of the 

bonds, the interest due thereon, upon presentation at his office 
of the proper coupons, which must show the amounts due and 
the number of the bonds to which they severally belong. In case 
the purchaser of such bonds gives the treasurer notice in writing 
that he wishes the bonds so held by him and the interest thereon, 
to be paid in New York City, then such bonds and coupons shall 
be payable in New York City at such bank as shall be designated 
by the city or town treasurer and all bonds and coupons so paid 
must be returned to the city or town council at its next monthly 
meeting and must be immediately cancelled by the clerk. [Act 
approved March 6th, 1897, § 6.] (Sth Sess. 227-8.) 

3460. Redem, ptiOn of Bone. —The bonds shall be made pay- 
able in not to exceed twenty years, and redeemable at such times 
as are prescribed in the ordinance directing their issue. Whenever 
at any time after such bonds become redeemable the sum in the 
sinking fund equals or exceeds one thousand dollars, the city or. 
town treasurer must cause a notice to be published in one news- 
paper published in such city or town, that he will in thirty days 
from the date of such notice redeem said amount of the bonds 
‘ which may then be payable, giving the number thereof, and calling 
for said bonds in their numerical order; and if at the expiration 
of said thirty days the holder of any bond thus called fails or 
neglects to present the same for payment, interest thereon must 
cease; but the treasurer must at all times thereafter be ready to 
redeem the same on presentation. Such notice must also be sent 
by mail to the bank in New York City which the treasurer has 
designated as the bank at which the bonds and the interest there- 
on will be paid. [Act approved March 6th, 1897, § 7.] (Sth Sess. 
228. ) 

3461. (§ 4982.) Funded debt.—The council of any city or 
town having a floating indebtedness of ten thousand dollars or 
more may fund the indebtedness and issue bonds with coupons at- 
tached thereto, as hereinafter provided in this chapter. 

3462. (§ 4983.) Proceedings to fund.—The council, by a 
resolution, must declare that the existing indebtedness of the 
town or city shall be funded by the issuance of such bonds. The 
bonds must be issued for a sum not less than one hundred dollars 
nor more than one thousand dollars. The interest thereon must 
not exceed six per cent. per year, payable semi-annually, and 
may issue to any person holding city or town warrants, indebted- 
ness or just claims against a city or town prior to the passage of 
such resolution, at var. 

3463. Mode of redemption.—The issuance of such bonds, the 
payment of interest thereon, and redemption thereof, must be 
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made in the same manner, and the same proceedings had as pro- 
vided in relation to other municipal bonds, except that such bonds 
are redeemable and payable at such time as prescribed in the ordi- 
nance. [Act approved March 6th, 1897, § 9.]  (dth Sess. 228.) 


Note.—This section is not mentioned in title of act. 


3464. Refunding bonds.—That the city or town council of any 
‘city or town of the State of Montana, shall have and is hereby 
given in addition to the power already conferred upon it, author- 
ity to issue upon the credit of said city or town, (and sell or 
dispose of the same) for the purpose of providing the necessary 
funds to pay maturing, redeemable, or optional bonds, under the 
following conditions, to-wit: 

1. When there is not sufficient money to the credit of said city 
or town applicable to pay any of said bonds. 

2. When in the judgment of the city or town council to levy 
and collect a tax, for. the purpose of paying any of said bonds, 
would be a hardship and a burden to said city or town. 

5. All bonds issued under the provisions of this section shall 
bear upon their face the words, “Refunding City or Town Bonds,” 
as the case may be, and shall also recite in the body of the bonds, 
that “this bond is issued for the purpose of providing funds to pay 
maturing, redeemable, optional and outstanding bonds,” as the 
case may be. 

4. Said bonds shall bear interest at a rate not to exceed six 
per cent per annum, with interest payable semi-annually, and pay- 
able and redeemable within a period not exceeding twenty years 
from the date of the issue; provided said bonds shall not exceed 
in amount the face value of the bonds (and any accrued interest 
thereon) which they are issued to replace. 

). The city or town council shall fix the demoniation, term, 
rate and form of said bonds not inconsistent with the require- 
ments hereinbefore set forth; and may issue, dispose of or sell said 
bonds, at any time deemed necessary and expedient to enhance, 
preserve and maintain the credit of said city or town. 

6. Said bonds, when offered for sale, shall be advertised for 
sale in not less than one newspaper of general circulation, pub- 
lished in the State of Montana, for a period of not less than four 
weeks preceding the date fixed for the sale of said bonds, and 
said bonds may in the discretion of the said city or town council 
be advertised. in a financial newspaner published in the city of 
New York of general circulation; said advertisement shall briefly 
describe the bonds, stating the time when, and the place where 
' said sale shall take place; provided, that said bonds shall not be 
sold at less than par value and accrued interest, and the said city 
or town council is authorized to reject any bids made, and sell 
said bonds at private sale or exchange them for outstanding 
bonds, if they deem it for the best interest of the said city or town 
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to do so, and it shall not be necessary to hold any election or 
submit the matter of the issuance of the bonds authorized by this 
act to the electors of said city or town. 

7. Said bonds and coupons attached shall be signed by the 
mayor and clerk of said city or town; provided, a lithographic or 
engraved fac simile of the signatures of the mayor and clerk may 
be affixed to the coupons only when so recited in the bonds, and 
the corporate seal of said city or town shall be affixed -to each 
bond. | 

8. Each bond so issued shall be registered by the city or town 
clerk in a book provided for that purpose, which shall show the 
date, number, term and amount of each bond, and the person or 
persons to whom the bonds are issued and sold. [Act approved 
March 7, 1908, §'1.] (8th Sess. Chap. 124.) 


CHAPTER VI. 
PLATS OF CITIES, TOWNS, AND ADDITIONS THERETO. 


Section 3465. Plat or addition to be made and recorded. 


e 3466. What plat must contam. 

i 3467. Survey, who to make and what to contain. 
3408. What survey to contain continued. 

3469. Certificate of surveyor. 

< 3470. Certificate of dedication and form. 

- 3471. Mortgagees must sign and release. 

aa 3472. Plat to be approved, and certificate. 

a 3473. Plats must be made on mounted drawing paper, 


filed and recorded. 


: 3474. No lots to be sold until plat recorded; penalty. 

a 3475. Donations or grant on a plat has the effect of a 
deed. 

4 3476. New survey and plat may be ordered. 

- 3477. Form of plat may be prescribed by ordinance. 

x 3478. Land within the limits of a city or town may be 


platted by .the owner. 


3465. (§ 5000.) Plat or addition to be made and recorded.— 
Any person who may lay out any city, town or addition to any 
city or town, must cause to be made an accurate survey and plat 
thereof, and cause the same to be recorded in the office of the 
county clerk. 

Farlin v. Hill, 27 Mont. 33; 69 Pac. 239. 

3466. (§ 5001.) What plat must contain.—The plat must 
show as follows: 

1. All streets, alleys, avenues and highways, and the width 
thereof. 

2. All parks, squares and all other grounds reserved for pub- 
lic uses, with the boundaries and dimensions thereof. 
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3. All lots and blocks, with their boundaries, designating such 
lots and blocks by numbers, and giving the dimensions of every 
lot and block. 

4, The angles of intersection of all boundary lines of the lots 
and block, whenever the angle of intersection is not a right angle. 

5. The location of all stone or iron monuments set to establish 
street lines. 

6. The exterior boundaries of the piece of land so platted, giv- 
ing such boundaries by true courses and distances. 

7. The location of all section corners, or legal subdivision cor- 
ners of sections within the limits of said plat. 

8. The adjoining block corners of all surveyed and adjoining 
additions. In case no such section or subdivision corners are 
within the limits of the plat, it must show a connection line to 
some corner or initial point of the government surveys, if there 
be any within one mile of such townsite... All distances marked 
on the plat must be in feet and decimals of a foot. 

Farlin v. Hill, 27 Mont. 38; 69 Pac. 239. 

3467. (S$ 5002.) Survey, who to make and what to contain.— 
A. survey of the city or townsite, or addition, must be made by the 
county surveyor, or some other competent surveyor, who must 
mark all the corners of the blocks and lots shown on the plat by 
substantial stakes or monuments, and must set stone or iron 
monuments at the points of intersection of the center lines of all 
the streets, where practicable, or aS near as possible to such 
points, and their location must be shown by marking on the plat 
_ the distances to the block corners adjacent thereto. ©The top of 
such monument must be placed one foot below the surface of the 
ground, and in size must be six inches by six inches, and be placed 
in the ground to the depth of one foot. 

3468. (§ 5003.) What survey to contain continued.—If a 
stone is used as a monument it must have a cross cut in the top 
at the point of intersection of the street lines, or a hole may be 
drilled in the stone to mark such point. If an iron monument is 
used it must be at least two inches in diameter by two and one- 
half feet in length, and’ may be either solid iron or pipe. The di- 
mensions of the monuments must be marked on the plat, and 
establish permanently the lines of all the streets. 

3469. (§ 5004.) Certificate of surveyor—The surveyor must 
make and subscribe in the plat a certificate that such survey was 
made according to the provisions of this chapter, stating the date 
of survey, and verify the same by his oath. 

Farlin y. Hill, 27 Mont. 33; 69 Pac. 239. 

3470. (§ 5005.) Certificate of dedication and form.—The 
owner of the land so platted, or his duly authorized attorney, must 
make on such plat a certificate, to be known as “The certificate 
of dedication,” which may be in the following form: , do 
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hereby certify that — have caused to be surveyed, subdivided and 
platted into lots, blocks, streets and alleys, as shown by the plat 
and certificate of survey hereunto annexed, the following de- 
scribed tract of land, to-wit: (Here describe land included in 
plat) to be known and designated (here give full name of city, 
town or addition), and the lands included in all streets, avenues 
and alleys, and parks or public squares shown on said plat, are 
hereby granted and donated to the use of the public forever. 
Dated this day of , A. D, ; which must be 
signed by all the owners and acknowledged in the same manner 


as a deed. 
Farlin v.. Hill, 27 Mont. 34; 69 Pac. 239. 


3471. (§ 5006.) Mortgagees must sign and apie —Persons 
holding mortgages on such land must also sign the certificate, and 
release the same in the county clerk’s office before such city or 
townsite, or addition, is approved by the council. 

3472. (§ 5007.) Plat to be approved, and certificates.—All 
such plats must be examined by the council of the city or town, 
and a copy thereof must be filed with the city or town clerk. A 
certificate of the approval by the council, signed by the mayor 
and clerk, and also a certificate of the city or town surveyor, or 
of the person acting as such, that the plat conforms to the adjoin- 
ing additions or parts of the city or town already platted, as near 
as the circumstances will admit, must be written on the plat be- 
fore the same is filed in the office of the county clerk. 

34738. ($ 5008.) Plats must be made on mounted drawing 
paper, filed and recorded.—All such plats must be made on 
mounted drawing paper, and filed and recorded in the office of the 
county clerk, and he must keep the original plat for inspection. 

3474. (§ 5009.) No lots to be sold wntil plat recorded; pen- 
alty.—Such plat must be recorded before any lots or blocks are 
sold or transferred in any manner and the owner thereof, or any 
part of the same, must forfeit or pay for each lot sold or trans- 
ferred before the recording of such plat, a penalty not less than 
ten nor more than one hundred dollars, which must be recovered 
by the county attorney for the use of tne county. . 

3475. (§ 5010.) Donations or grant on a plat has the effect 
of a deed.—Every donation or grant to the public, or to any per- 
son, society or corporation, marked or noted as such on the plat 
of the city or town, or addition, must be considered, to all intents 
and purposes, as a deed to the said donee. 

3476. (§ 5011.) New survey and plat may be ordered.— 
Whenever the recorded plat of any city or town, or addition there- 
to, does not definitely show the location or size of lots or blocks, 
or the location or width of any street or alley in such city or town 
or addition, the council is authorized to cause a new and correct 
survey and Ata of such city or town or addition to be made and re- 
corded in the office of the county clerk, which corrected plat must 
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follow’the plan of the original survey and plat, so far as the same 
can be ascertained and followed, and a certificate of the surveyor 
making the same must be indorsed thereon, referring to the orig- 
inal plat corrected thereby, and the defect existing therein, and 
corrected by such new survey and plat. The ordinance authoriz- 
ing the making of such new plat must be recorded in the office 
of the county clerk. The surveyor’s certificate must show where 
said ordinance is recorded. | 

3477. (§ 5012.) Form of plat may. be prescribed by or- 
dinance.—The council of any city or town has power by ordinance 
to prescribe the manner and form of making any survey of any 
plat of lands within the city or town. 

3478. (§$ 5013.) Land within the limits of a city or town may 
be platted by the owner.—Any tract of land within the limits of a 
city or town may be platted by the authority of the council of 
such city or town, and the cost thereof must be taxed to the 
owner of such land, but the owner may plat the same and file and 
record it. No such plat is valid until approved and accepted by 
the council. 


CHAPTER VII. 


MISCELLANEOUS PROVISIONS. 


Section 3479. Council may discontinue streets. 


4 3480. Notice must be given. 

3S 3481. Existing cities reorganized under this title. 

i 3482. Such cities become cities of the first or second 
class or towns. 

if 3483, Old officers continue in office, and election. 

i 34S4. The effect of reorganization of cities and towns 
under this title. 

. 3485. Cities and towns responsible for damages by 

é mobs and riots. 

ie 3486. Judgments against cities or towns, how paid. 

ps 3487. Judgment may be funded. 

is 3488. The council may establish a free public library. 

ox 3489. Question submitted to electors, and election. 

id 3490. Library established. 

‘s 3491. Inhabitants of city or town competent jurors. 

ti 3492. Certain ordinances validated. 


3479. (§ 5030.) Council may discontinue streets.—The coun: 
cil may discontinue a street or alley in a city or town, or any 
part thereof, upon the petition in writing of all the owners of lots 
on the street: or alley, if it can be done without detriment to the 
- public interest. 

3480. (§ 5031.) Notice must be giwen.—Before acting upon 
such petition a notice must be published or posted in three pub- 
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lic places, stating when such petition will be acted on, and what 
street or alley, or part thereof, is asked to be vacated. Such 
notice must be published in a newspaper or posted at least one 
week before the petition is acted on. 

3481. (§ 5032.) Haisting cities reorganized under this title. 
—AIl cities and towns existing or heretofore incorporated under 
the laws of the territory or state of Montana, either under general 
or special laws or charters, on the adoption of this Code be- 
come and are inccrporated under the provisions of this title, and 
have the powers conferred, or that may hereafter be conferred by 
law, upon cities or towns of the class to which each may belong. 

3482. (§ 5033.) Such cities become cities of the first or sec- 
ond class or towns.—Such cities or towns are and become cities of 
the first or second class or towns according to their population as 
determined by the federal census of 1890. 

3483. (§ 5034.) Old officers continue in office, and election. 
—AIl officers of such city or town holding office at the time of the 
adoption of this Code remain in office until the next annual elec- 
tion and the first Monday of May next ensuing thereafter, and un- 
til their successors are elected and qualified. The duties and 
compensation of such officers and the liabilities of sureties on 
official bonds remain the same. All elections must be held under 
the provisions of this title. 


3484. (§ 5035.) The effect of reorganization of cities and 
towns under this title—Any such city or town is the identical 
corporation theretofore existing, and the reorganization under 
this title in no way affects or impairs the title to any property 
owned or held by such city or town, or in trust therefor, or any 
debts, demands, liabilities, bonds or other evidences of indebted- 
ness, or other obligations in favor of or against such city or town, 
or any action or proceeding then pending, nor does it operate to 
repeal or affect in any manner any ordinance, resolution or by- 
law theretofore passed or adopted and remaining unrepealed, or 
to discharge any person from any liability, civil or criminal, for 
any violation thereof; but such ordinances, resolutions and by- 
laws, so far as the same are not in conflict with this title, are and 
remain in full force until repealed or amended, and all proceed- 
ings commenced theretofore, after the adoption of this Code must 
be conducted in accordance with the provisions of this title. 


3485. (§ 5036.) Cities and towns responsible for damages by 
mobs and riots.—Every city or town is responsible for injuries to 
real or personal property within its corporate limits done or 
caused by mobs or riots. 


May v. Anaconda, 26 Mont. 142; 66 


dangerous obstruction to remain in a 
Pac. 760. This section creates a lia- 


street for many months. This section 


bility which did not exist at common 
law. and imposes a new burden on muni- 
cipal corporations. A city is negligent 
in permitting a bowlder constituting a 


does not indicate a legislative intent to 
exempt cities from liability for all other 
torts than those mentioned therein. 
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3486. (§ 50357.) Judgments against cities or towns, how 
paid.—On the certificate of a justice of the peace or the clerk of 
the court in which any judgment is rendered, showing the amount 
of the judgment and the date of its entry, the council must by 
ordinance direct that the amount of such judgment be paid out of 
the general fund, and that a warrant issue therefor on the general 
fund if there is sufficient money therein, exclusive of the appro- 
priations for the current fiscal year, to pay the same, and the 
council must at the proper times levy and cause to be collected 
a tax on all the property of the city or town for the payment of 
such judgment within a period of three years from its presenta- 
tion, if there is not sufficient money as aforesaid in the general 
fund to pay the same. 

3487. (§ 5038.) Judgment may be funded.—If any judgment 
rendered against any town or city exceeds the sum of ten thousand 
dollars, the council may fund the same as other indebtedness 
against the city or town is funded. 

3488. The council may establish a free public library.—The 

council has power to establish and maintain a free public library, 
and for that purpose may provide by ordinance for a tax as fol- 
lows: Ina city or town having assessed valuation of one million 
dollars or more, a tax not exceeding two mills on the dollar on 
the property may be levied. In a city or town having an assessed 
Valuation of less than one: million dollars and more than seven- 
hundred and fifty-thousand dollars, a tax not exceeding two and 
one-half mills on the dollar on the property may be levied. Ina 
city or town having an assessed valuation of less than seven hun- 
dred and fifty thousand dollars, a tax not exceeding three mills on 
the dollar on the property may be levied. The tax so levied and 
collected constitutes a fund known as the “Library Fund,” and 
must be expended only for the purchase of books and other things 
necessary for a library, and the support and maintenance thereof. 
Provided, that no increase over the present authorized levy shall 
be made until the question of such increase has first been sub- 
mitted to a vote of the tax-payers affected thereby. [Act ap- 
proved March 2, 1905, § 1.) (9th Sess. Chap. 62.) 

3489. (§ 5040.) Question submitted to electors, and election. 
—Before any such ordinance is passed the council must submit 
to the qualified electors of the city or town at any election, the 
question. At such election the ballots must have printed or writ- 
ten thereon the words “Public Library—Yes ;” “Public Library— 
No,” and in voting the elector must make a cross thus, ‘‘X,” op- 
posite the answer for which he intends to vote. 

3490. (§ 5041.) Library established.—If the majority of the 
votes cast at such election is in favor of the establishment of a 
public library, then such library must be established as above 
provided. Such question may be submitted at the annual or at 
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any special election held in such city or town, and must be sub- 
mitted at any such election on the petition of one hundred or more 
inhabitants of such city or town. , 

3491. (§ 5042.) Inhabitants of city or town competent 
jurors.—On the trial of an action in which a city or town is inter- 
ested, the inhabitants thereof are competent jurors, if otherwise 
competent and qualified according to law. 

3492. (§$ 5043.) Certain ordinances validated—That any 
and all ordinances of any city or town within Montana, which 
have been heretofore duly recorded and signed by the mayor or 
presiding officer of the council and by the city clerk, as provided 
by § 334 of an act entitled “An act to amend § 334 of the Com- 
piled Statutes of Montana, fifth division, relating to printing and 
posting city ordinances,” duly approved March 9, 1889, which 
may have been published in some newspaper published within the 
limits of the city or town, or written copies of which said or- 
dinances may have been posted in not less than five conspicuous 
places within the limits of such city or town, are hereby declared 
to have the same legality and validity as if such publishing or 
posting had been duly directed by the council of such city or 
town, and as if the city clerk had attached at the expiration of 
each term of posting and at the end of any such ordinance or 
ordinances as recorded in the book of ordinances, his certificate as 
to the fact of posting such ordinance or ordinances, as provided 
for by said act herein referred to. [Act approved March 2, 1895. ] 


CHAPTER VIII. 
CITY AND TOWNSITES ON THE PUBLIC LANDS OF THE UNITED STATES. — 


ARTICLE I. Crry AND TOWNSITES IN INCORPORATED CITIES AND 
TOWNS. 
II. TOWNSITES IN UNINCORPORATED TOWNS. 


ARTICLE I. _ 


CITY AND TOWNSITES IN INCORPORATED CITIES AND TOWNS. 


Section 3493. Council to enter land in United -States land 
of fice. 
«S494. Filing approved plat. 
iL J495. Survey. 
. 3496. Plat, what to contain. 
: 3497, Notice of survey. 
ogi d4IS. What dedicated to public use. 
i 3499. What plat must show. 


5 3900, Assessment to pay expenses. 
4 3901. Claims for lands. 
. 3902. Deficit in expenses, how collected. 
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Section 3503. Deed to be given after sia months; adverse 


claims. 

a 3904. Mining claims. 

ey 3909. Settlement of adverse claims. 

* 3906. Notice of filing plat. 

a 3907. Sale of delinquent lands. 

3908. Redemption. 

* 3909. Unclaimed lands. 

. 3910. School lots. 

a 3o11. Surplus of money received to be paid into the 
treasury. 

se 8912. Informality not to invalidate. 

ee 3913. City or townsite on school lands. 


3498. (§ 5060.) Council to enter land in United States land 
office.—It is the duty of the city or town council of any city or 
town in this state, to enter at the proper land office of the United 
States such quantity of land as the inhabitants of any incor- 
porated, city or town may be entitled to claim, in the ageregate, 
according to their population, in the manner required by the 
laws of the United States and the regulations prescribed by the 
secretary of the interior of the United States, and by order entered 
upon their minutes of proceedings, at a regular meeting, to au- 
thorize the mayor and clerk of such council, attested by the cor- 
porate seal, to make and sign all necessary declaratory state- 
ments, certificates, and affidavits, or other instruments requisite 
to carry into effect the intentions of this article and the inten- 
tions of the act of congress of the United States entitled “An 
act for the relief of the inhabitants of cities and towns upon the 
public lands,” approved March second, eighteen hundred and 
sixty-seven, and to make proof, when required, of the facts neces- 
sary to establish the claim of such inhabitants to the lands so 
granted by said act of congress. 

3494. (§ 5061.) Filing approved plat—The corporate coun- 
cil of every city and town, situated upon the public lands of this 
state, must, within three months after date of receipt at the 
United States district land office of the approved plat of the 
township, embracing the lands upon which the town or city is 
situated, file in said land office an application in writing, describ- 
ing the tract of land thus occupied, and thereafter make proof and 
payment for the tract in the manner required by law. 

3495. (§ 5062.) Survey—The said: council must, after the 
filing of the application, if not previously done, cause a survey to 
be made by some competent person, of the lands which the in- 
habitants of said city or town may be entitled to claim under the 
said act. of congress, located according to the legal subdivisions 
of the sections and by the section lines of the United States, and 
the same must be distinctly marked by suitable monuments; such 
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survey must further particularly designate all streets, roads, 
lanes, and alleys, public squares, churches, school lots, cemeteries, 
commons, and levees, as the same exist and have been heretofore 
dedicated in any manner to public use, and by measurement the 
precise boundaries and area of each and every lot or parcel of land 
and premises claimed by any person, corporation, or association 
within said city or townsite must be designated on the map, show- 
ing the name or names of the possessor, or occupants and claim- 
ants if other than the occupant of each particular lot and parcel 
of land; and in case of any disputed claim as to lots, lands, 
premises, or boundaries, the said surveyor, if the same be de- 
manded by any person, shall designate the lines in different color 
from the body of the plat of such part of any premises so disputed 
or claimed adversely. 


3496. (§ 5063.) Plat, what to contain.—A plat thereof must 
be made in duplicate, on a scale of not less than eighty feet to one 
inch, which must be duly certified under oath by the surveyor, one. 
of which must be filed with the county clerk of the county where- 
in the city or town is situated, and one must be deposited with the 
city or town clerk. These plats shall be considered public rec- 
ords, and must each be accompanied with a copy of the field-notes, 
and the county clerk must make a record thereof in a book to be 
kept by him for that purpose. The said surveyor must number 
the blocks as divided ‘by the roads and streets opened at the 
time of making such survey, and must number the several lots 
consecutively in each block, and all other parcels of land within 
said town or city surveyed as herein provided, which said num- 
bers must be a sufficient description of any parcel of land in said 
plats, field notes, and records. 


3497. (§ 5064.) Notice of survey.—Before proceeding to 
make such survey, at least ten days’ notice thereof must be given, 
by posting within the limits of such city or townsite, not less 
than five written or printed notices of the time when such survey 
shall commence, and by publication thereof in any newspaper or 
newspapers published in the city or town, if one there be. The 
survey of said city or town lands must be made to the best ad- 
vantage and at the least expense to the holders and claimants 
thereof; and the council is hereby authorized to receive bids for 
such surveying, and to let the same by contract to the lowest com- 
petent bidder. 


3498. (§ 5065.) What dedicated to public use.—AI streets, 
roads, lanes, and alleys, public squares, school lots, cemeteries, 
commons, parks and levees, surveyed, marked and platted on the 
map of any city or townsite, as prescribed and directed by the 
provisions of this article, are hereby declared to be dedicated to 
public use by the filing of such city or town plat in the office of 
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the county clerk, and become the property of such town or city, 
and be subject to the control of the council or other municipal 
authority of such town or city. 

3499. (§ 5066.) What plat must show.—Such plat must 
show such matters as are contained in § 3460 (5001), chapter VL., 
of this title, and must be made, kept and filed in the same man- 
ner as provided in § 3473 (5008), chapter VI., of this title. 

3500. (§ 5067.) Assessment to pay expenses.—Hach lot or 
parcel of said lands having thereon valuable improvements or 
buildings ordinarily used as dwellings or for business purposes, 
not exceeding one-tenth of one acre in area, shall be rated and as- 
sessed by the said corporate authorities at the sum of one dollar; 
each lot or parcel of such lands exceeding one-tenth, and not ex- 
ceeding one-eighth of one acre in area, shall be rated and assessed 
at the sum of one dollar and fifty cents; each lot or parcel of such | 
lands exceeding in area one-eighth of one acre and not exceeding 
one-quarter of an acre in area, shall be rated and assessed at the 
sum of two dollars; and each lot or parcel of such lands ex¢eed- 
ing one-quarter of an acre and not exceeding one-half of one acre, 
in area, Shall be rated and assessed at the sum of two doHars and 
fifty cents; and each lot or parcel of land so improved, exceeding 
one-half acre in area, shall be assessed at the rate of two dollars 
and fifty cents for each half an acre or fractional part over half 
an acre; and every lot or parcel of land enclosed, which may not 
otherwise be improved, or unenclosed, claimed by any person, cor- 
poration, or association, shall be rated and assessed at the rate of 
two dollars per acre or fractional part over an acre; and where 
upon one parcel of land there shall be two or more separate build- 
ings occupied or used ordinarily as dwellings or for business pur 
poses, each such building, for the purposes of this section, shall 
be considered as standing on a separate lot of land; but the whole 
of such premises may be conveyed in one deed; which moneys so 
assessed must be received by the clerk and be paid by him into 
the city or town treasury. 

3501. (§ 5068.) Olaims for lands——Every person, company, 
corporatien, or association, claimant of any city or town lot or 
parcel of land within the limits of such city or townsite, must 
present to the council, by filing the same with the clerk thereof, 
within six months after the plat has been filed in the office of 
the county clerk, his, her or their affidavit, verified in person 
or by duly authorized agent or attorney, in which must be con- 
cisely stated the facts constituting the possession or right of pos- 
session of the claimant, and that the claimant is entitled to the 
possession thereof as against all other persons, to the best of his 
knowledge and belief, to which must be attached a copy of so 
much of the plat of said city or townsite as will fully exhibit the 
particular lot or parcel of land so claimed, with the abuttals; and 
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every such claimant, at the time of filing such affidavit, must pay 
to such clerk such sum of money as said clerk shall thereon cer- 
tify to be due for the assessment mentioned in the preceding sec- 
tion, together with the further sum of five dollars, to be appro- 
priated to the payment of expenses incurred in carrying out the 
provisions of this article, and the said clerk must thereupon give 
to such claimant a certificate, attested by the corporate seai, con- 
taining a description of the lot or parcel of land claimed, and 
setting forth the amounts paid thereon by such claimant. The 
council of every such city or town must procure a bound book, 
wherein the clerk must make proper entries of the substantial 
matters contained in every such certificate issued by him, number- 
ing the same in consecutive order, setting forth the name of the 
claimant or claimants in full, date of issue, and description of 
lot or lots claimed. 


3502. (§ 5069.) Deficit in expenses, how collected.—If it is 
found that the amounts hereinbefore specified as assessments and 
fees for cost and expenses, prove to be insufficient to cover and de- 
fray all the necessary expenses, the council must estimate the de- 
ficiency and assess such deficiency pro rata upon all the lots and 
parcels of land in such city or town, and declare the same upon 
the basis set down in § 3500 (5067) ; which additional amount, if 
any, may be paid by the claimant at the time when the certificate 
hereinbefore mentioned, or at the time when the deed of convey- 
ance hereinafter provided for, is issued. | 


35038. (§ 5070.) Deed to be given after six months; adverse 
claims.—At the expiration of six months after the issuance of 
such certificate, if there has been no adverse claim filed in the 
meantime, the council must execute and deliver to such claimant, 
or to h‘s, her, or their heirs, administrator, or assigns, a good 
and sufficient deed of the premises described in the application 
of the claimant originally filed, which said deed must be signed 
and acknowledged by the mayor or other presiding officer of the 
council, and attested by the corporate seal of such city or town. 
No conveyance of any such lands made as in this article pro- 
vided, concludes the rights of third persons; but such third per- 
sons may have their action in the premises, to determine their 
alleged interest in such lands against such grantee, his heirs or 
assigns, to which they may deem themselves entitled either in 
law or equity; but no action for the recovery or possession of 
such premises, or any portion thereof, must be maintained in any 
court against the grantee named therein, or against his, her, or 
their assigns, unless such action shall be commenced within two — 
years after such deed shall have been filed for record in the office 
of the county clerk of the county where such lands are situate; 
nothing herein shall be construed to extend the time of limitation 
prescribed by law for the commencement of actions upon a pos- 
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sessory claim or title to real estate, when such action is barred by 
law at the time of the passage of this code. 

3504. (§ 5071.) Mining claims.—Whenever mining claims 
have been located prior to the passage of this code, and where 
the same-are prior in location to the claim of any occupant for 
other purposes, such mining rights, according to the metes and 
bounds so located and claimed, are not in any manner affected 
by the provisions of this article; nor must any sale be made, 
nor any title be conveyed by reason of any sale of such lands 
so claimed for mining purposes, until after the occupancy of 
such mining claims shall have been abandoned. by the holders 

thereof. | . 


3505. (§ 9072.) Settlement of adverse claims.—In all eases 
of adverse claims or disputes arising out of conflicting claims to 
lands or boundary lines, the adverse claimants may submit the 
decision thereof to the council of such city or town by an agree- 
ment in writing specifying particularly the subject matter in dis- 
pute, and may agree that their decision shall be final. The coun- 
cil must hear the proofs, and shall order a deed to be executed 
in accordance with the facts; but in all other cases of adverse 
claim the party out of possess‘on shall commence his action in a 
court of competent jurisdiction within six months after the filing 
of the city or town plat in the office of the county clerk. In 
case such action be commenced, the plaintiff must serve a notice 
of lis pendens upon the mayor, who must thereupon stay all pro- 
ceedings in the matter of granting any certificate or deed until 
the final decision of such suit; and upon presentation of a 
certified copy of the final judgment of such court in such action, 
the council must cause to be executed and delivered a deed of. 
such premises, in accordance with the judgment. In case no such 
action be commenced within the time herein prescribed, the coun- 
cil must deliver a deed to the party in possession, as provided 
in this article. 

3506. (§ 5973.) Notice of filing plat.—The said council 
must give public notice by advertising for four weeks in any news- 
paper published in said city or town, and if there be no news- 
paper published in said citv or town, then by publication in some 
newspaper having the most general circulation in such city or 
town, and not less than five written or printed notices must be 
posted within the limits of such city or townsite; such notice must 
state that the plat thereof has been filed in the clerk’s office. If 
any person, company, association, or any other claimant of lands 
in such city or town fails, neglects, or refuses to make application 
to the council for.a deed of conveyance to the lands so claimed, 
and to pay the sums of money specified in this article, within six 
months after the filing of said plat, the clerk must enter on his 
book the names of all such persons, with a description of the 
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property or premises, and certify the same as delinquent for the 
amount of assessment certified to by such clerk as due, under this 
article; and at the expiration of thirty days after making such 
entries, if such application be not made and such assessment be 
not paid, the said council must advertise all such lots’ and par- 
cels of land for sale, in the same manner as real estate is required 
to be advertised under execution. 

3507. (§ 5074.) Sale of delinquent lands.—At the time of 
sale mentioned in the advertisement the marshal of the city or 
town must sell all such parcels of lands so remaining delinquent 
at public auction to the highest bidder for cash, at some public 
place within the limits of the city or townsite; and he must give . 
the purchaser at such sale a certificate of his purchase, setting 
forth therein the description of the premises sold, the amount 
paid, and that the same is subject to redemption, as prescribed in 
the next section; but no sale must be made for less than the whole 
amount of assessments and the costs of making the sale, which 
costs shall be divided pro rata among the several parcels offered 
for sale. 

3508. (§ 5075.) Redemption—At any time within six 
months after such sale the original claimant is entitled to re- 
deem such premises by paying to the purchaser, or the clerk of 
the council for the purchaser, double the whole amount of the 
purchase money; but in case no redemption be made, the pur- 
chaser, his heirs or assigns, is entitled to demand and receive 
from the council a deed of such premises, which deed is absolute 
as against the parties delinquent, and entitles the grantee, his 
heirs or assigns to a writ of assistance from the district court 
having jurisdiction of the premises. . 

3509. (§ 5076.) Unclaimed lands.—If there be any unoccu- 
pied or vacant unclaimed lands within the limits of such city or 
townsite, the council must cause the same to be laid out and sur- 
veyed into suitable blocks and lots, and must reserve such por- 
tions as may be deemed necessary for public squares, churches, 
school house lots, parks and levees, and cause all necessary roads, 
streets, lanes and alleys to be laid out through the same and dedi- 
cated to public use; and the council may sell the same in suitable 
parcels to possessors of adjoining lands or to other persons of said 
town at a price not less than five dollars per acre or fraction of 
an acre; and in case two or more claimants apply for the same 
tract, or parcel of the same tract, they must sell the same by 
auction to the highest bidder. If any such lands remain unsold 
at the end of six months after the filing of the town plat, the coun- 
cil has power to sell such vacant lands at-public or private sale 
in such manner and on such terms as they may deem advisable for 
the best interests of the town, and shall give deeds therefor to the 
several purchasers. 
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3510. (§ 5077.) School lots—A11 school lots and parcels of 
land reserved for school purposes must be conveyed to the school 
trustees of the school district in which such city or town is situ- 
ate, without cost or charge of any kind whatever. 

3511. (§ 5078.) Surplus of money received to be paid into 
the treasury.—All expenses necessarily incurred or contracted by 
the carrying into effect of the provisions of this article are a 
charge upon the city or town treasury of each particular city or 
town ordering the work to be done, to be paid out of the treasury, 
upon the order of the council; and all moneys paid for lands or 
to defray the expenses of carrying into effect the provisions of 
this article shall be paid into the city or town treasury by the 
officers receiving the same, and shall constitute a special fund, 
from which shall be paid all expenses, and the surplus, if any 
there be, shall be paid into the general fund. 

3512. (§ 5079.) Informality not to invalidate——No mere in- 
formality, failure, or omission on the part of any of the persons 
or officers named, in this article invalidates the acts of such per- 
son or officer; but every certificate or deed granted to any person 
pursuant to the provisions of this article is conclusive evidence 
that all preliminary proceedings in relation thereto have been cor- 
rectly taken and performed. 

3513. (§ 5080.) City or townsite on school lands.—When the 
lands of such city or town are on a school section or subdivision 
thereof and are owned by the state, the council may procure title 
and purchase the same from the state and dispose of the same 
in the manner provided in this article for the disposing of lands 
purchased from the United States. 


ARTICLE II. 


TOW NSITES IN INCORPORATED TOWNS. 
Section 3514. District judge to enter at land office. 


¢ 3515. Estimate of eapenses. 

i 3916. Survey of lands. 

s 3517. Plats, what to contain. 
«8518. Notice of survey to be given. 


‘“ 3519. What dedicated to public use. 
< 38520. What plat must show. 


f 3521. Assessment for expenses. 

3522. Surplus, what to be done with. 

ie 3523. Claimants to make affidavits. 

: 3524. Additional assessments to pay expenses. 

fi 3525. Deeds to be delivered in six months. Adverse 
claims. 

a 3526. Mining claims. 

i 3527. Adverse claims. Actions for possession. 
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Section 3528. Notice of filing plat. 
3029. Sale of delinquent lands. 
$3 3930. Redemption. 


3531. Sale of unoccupied or wndrained lands. 

cs 3532. School lots. 

‘4 3533. Vacancy in office of judge. 

. B0984. Olerical work must be performed by clerk of 


district court. 
3535. Accounts of judge. 


ae 3936. Deposit of books with county clerk, when. 
7 3537. Informality not to invalidate. 

cy 3538. City or townsite on school lands. 
fe 3539. Notice of entry. 

cf 3540. Statement of claim. 

¥ 3541. Proof of claim. 

i 3542. Claimant of three or more lots. 
sf 3543. Award. of lots. 

4 JO44. Pees of referee. 

cs 3545. Hearing on contest. 

* B)46. Appeal. 


“ . dot... Effect of appeal. 

3948. Vacation of plats in abandoned townsites. 

«8549. Vacation of parks, boulevards and public places 
in unincorporated town. 


3514. (§ 5100.) District judge to enter at land office.—It 
is the duty of the judge of the district court of any county in this 
state to enter at the proper land office of the United States such 
quantity of land as the inhabitants of any unincorporated town, 
situated in the county of such district judge, may be entitled to 
claim in the aggregate, according to their population, in the man- 
ner required by the laws of the United States, and the regulations 
prescribed by the secretary of the interior of the United States, 
and to make and sign all necessary declaratory statements, cer- 
tificates and affidavits, or other instruments requisite to carry 
into effect the intentions of this article, and the intention of the 
act of congress of the United States entitled “An act for the re- 
lief of the inhabitants of cities and towns upon the public lands, 
approved March second, eighteen hundred and sixty-seven,” and 
to make proof, when required, of the facts necessary to establish 
the claim of such inhabitants to the lands so granted by said act 
of congress. 

3515. (§ 5101.) Hstimate of expenses.—The district judge 
of any county in this state, whenever he is so requested by a 
petition signed by not less than five residents, householders in 
any unincorporated town, whose names appear upon the assess- 
ment roll for the vear preceding such application—which petition 
shall set forth the existence, name and locality of such town; 
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whether such town is situated on surveyed or unsurveyed lands, 
and if on surveyed lands the quarter sections or lesser subdivision 
covered thereby must be stated; the estimated number of its in- 
habitants; the number of separate lots or parcels of land within 
such townsite, and the amount of land to which they are entitled 
under said act of congress—must estimate the cost: of entering 
such land, and of the survey and recording of the same, and must 
indorse such estimate upon said petition, and upon receiving from 
any of the parties interested the amount of money mentioned in 
such estimate, the said district judge may cause an enumeration 
of the inhabitants of such town to be made by some competent 
person, who must be appointed for that purpose by such judge; 
and such enumeration must be returned by the person making 
the same, exhibiting therein names of all the heads of families 
and occupants of lots, lands, or premises within such townsite, . 
alphabetically arranged, verified by his oath, to the judge. 

3516. (§ 5102.) Survey of lands.—The judge must there- 
upon cause a survey to be made by some competent person of the 
Jands which the inhabitants of said town may be entitled to claim 
under the said act of congress, located according to the legal sub- 
division of the sections and by the section lines of the United 
States, and the same must be distinctly marked by suitable monu- 
ments. Such surveys must further particularly designate all 
streets, roads, lanes, and alleys, public squares, churches, school 
lots, levees or parks, cemeteries, and commons, as the same exist, 
and have been heretofore dedicated in any manner to public use; 
and by measurement, the precise boundaries and area of each and 
every lot or parcel of land and premises claimed by any person, 
corporation, or association, within said townsite, must be desig- 
nated on the plat, showing the name or names of the possessor or 
occupant, and claimant, if other than the occupant, of each par- 
ticular lot and parcel of land. In case of any disputed claim as 
to lots, lands, premises, or boundaries, the said surveyor, if the 
same be demanded by any person, shall designate the lines (in dif- 
ferent color from the body of the plat) of such part of any prem- 
ises so disputed or claimed adversely. A plat thereof must be 
made in triplicate, on a scale of not less than eighty feet to one. 
inch, which shall be duly certified under oath by the surveyor, one 
of which shall be filed with the county clerk of the county wherein 
the town is situated, one must be deposited with the judge, and 
one must be deposited with the justice of the peace resident in or 
nearest to such town. 

3517. (§ 5103.) Plats, what to contain.—These plats are 
public records, and must be accompanied with a copy of the field- 
notes, and the county clerk shall make a record thereof in a book 
to-be kept by him for that purpose. The surveyor must number 
the blocks, as divided by the roads and streets opened at the time 
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of making such survey, and must number the several lots consecu- 
tively in each block, and all other parcels of land within said 
townsite surveyed as herein provided, which said numbers are 
a sufficient description of any parcel of land in said plat when 
mentioned by reference to such town plats. 

3518. (§ 5104.) Notice of survey to be given.—Before pro- 
ceeding to make such survey, at least ten days’ notice must be 
given by the judge, by posting within the limits of such townsite 
not less than five written or printed notices of the time when such 
survey shall commence, and by publication thereof in a news- 
paper published in such town, if one there be. The survey of said 
town lands must be made to the best advantage, and at the least 
expense to the holders and claimants thereof; and the said judge 
is hereby authorized to receive bids for such surveying, and to let 
the same by contract to the lowest competent bidder. 

38519. (§ 5105.) What dedicated to public wse.—AII streets, 
roads, lanes and alleys, public squares, cemeteries, parks, levees, 
school lots, and commons, surveyed, marked and platted, on the 
map of any townsite, as prescribed and directed by the provisions 
of this article, are hereby declared to be dedicated to public use, 
by the filing of such town plat in the office of the county clerk, 
and are inalienable, unless by special order of the board of com- 
missioners of the county, so long as such town shall remain un- 
incorporated; and if such town at any time thereafter becomes 
incorporated, the same becomes the property of such town or city, 
and must be under the care and subject to the control of the coun- 
cil or other municipal authority of such town or city. 

3520. (§ 5106.) What plat must show.—Such plat must 
show the same matters as are contained in section 3460 (5001), 
chapter VI., of this title, and must be made, filed and kept in the 
Same manner as prescribed in § 34738 (5008), chapter VI., of this 
title. . 

3521. (§ 5107.) Assessment for expenses.—Each lot or par- 
cel of said land having thereon valuable improvements, or build- 
ings ordinarily used as dwellings or for business purposes, not 
exceeding one-tenth of one acre in area, must be rated and 
assessed by the judge at the sum of one dollar; each lot or par- 
cel of such lands exceeding one-tenth and not exceeding one- 
eighth of one acre in area must be rated and assessed at the sum 
of one dollar and fifty cents; each lot or parcel of such lands 
exceeding in area one-eighth of one acre and not exceeding one- 
quarter of an acre in area must be rated and assessed at the sum 
of two dollars; and each lot and parcel of such lands exceeding 
one-quarter of an acre and not exceeding one-half of one acre in 
area must be rated and assessed at the sum of two dollars and 
fifty cents; and each lot or parcel of land so improved exceeding 
one-half an acre in area must be assessed at the rate of two dol- 
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lars and fifty cents for each half an acre, or fractional part over 
half an acre; and every lot or parcel of land inclosed, which may 
not be otherwise improved, or uninclosed, claimed by any persons, 
corporation or association, must be rated and assessed at the rate 
of two dollars per acre or fractional part over an acre; and 
where, upon one parcel of land, there are two or more separate 
buildings, occupied or used ordinarily as dwellings, or for busi- 
ness purposes, each such building, for the purposes of this sec- 
tion, is considered as standing on a separate lot of land, but the 
whole of such premises may be conveyed in one deed; which 
moneys so assessed must constitute a fund from which must be 
reimbursed or paid the moneys necessary to pay the government 
of the United States for said town lands, and interest thereon, 
if such moneys have been loaned or advanced for the purpose and 
expenses of their location, entry, and purchase, and the costs and 
expenses attendant upon the making of such survey and recording 
thereof. — 

3522. (§ 5108.) Surplus, what to be done with.—Any sum 
of money remaining, after defraying all the necessary expenses of 
location, entry, surveying, platting, and recording of lands, and 
the expenses of the judge hereinafter mentioned, must be de- 
posited in the county treasury, to the credit of the fund of each 
particular town, and kept separate by the county treasurer, to be 
paid out by him only on the written order of such judge, until 
after the expiration of the time for a final settlement of the af- 
fairs of such town lands, as hereinafter provided, at which time 
any and all balances of moneys so remaining to the credit of each 
town shall be transferred by such county treasurer to the school 
fund of the particular school district in which said town is situ- 
ated. 

3523. (§ 5109.) Claimants to make affidavits —Every per- 
son, corporation, or association, claimant of any town lot or par- 
cel of land within the limits of such townsite, must present to 
the judge, within six months after the plat has been filed in the 
office of the county clerk, his, her, or their affidavit, verified in 
person, or by duly authorized agent or attorney, in which must 
be concisely stated the facts constituting the possession or right 
of possession of the claimant, and that the claimant is entitled 
to the possession thereof, as against all other persons, to the best 
of his knowledge and belief, to which must be attached a copy of 
so much of the plat of the townsite as will fully exhibit the par- 
ticular lot or parcel of land so claimed, with the abuttals; and 
every such claimant, at the time of filing such affidavit, must pay 
to such judge such sum of money as such judge shall thereon cer- 
tify to be due for the assessment mentioned in § 3521 (45107), of 
this article, together with the further sum of five dollars, to be 
appropriated to the payment of the expenses incurred in carrying 
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out the provisions of this article; and the judge must thereupon 
give to such claimant a certificate containing a description of the 
lot or parcel of land claimed, and setting forth the amounts paid 
thereon*by such claimant. The judge must procure a bound 
book for each town in his county, wherein he must make proper 
entries of the substantial matters contained in every such cer- 
tificate issued by him, numbering the same in consecutive order, 
setting forth the name of the claimant or claimants in full, date of 
issue, and description of lot or lots claimed. 


3524. (§ 5110.) Additional assessments to pay expenses.—lf 
it is found that the amounts hereinbefore specified as assessments 
and fees for costs and expenses prove to be insufficient to cover 
and defray all the necessary expenses, the judge must, estimate 
the deficiency, and assess such deficiency pro rata upon all the 
lots and parcels of lands in such town, and declare the same upon 
the basis set down in § 3521 (5107) of this article, which addi- 
tional amount, if any, may be paid by the claimant at the time 
when the certificate hereinbefore mentioned, or at the time when 
the deed of conveyance hereinafter provided for, is issued. 


3525. (§ d111.) Deeds to be delivered in six months. Ad- 
verse claims.—At the expiration of six months after the issuance 
of the certificate mentioned in the preceding section, if there has 
been no adverse claim filed in the meantime, the judge must make, 
execute, acknowledge, and deliver to each claimant, or to his, her, 
or their heirs, administrators, or assigns, a good and sufficient 
deed of the premises described in the application of the claimant 
originally filed. No conveyance of any such lands, made as in 
this article provided, concludes the rights of third persons; but 
such third persons may have their actions in the premises to de- 
termine the alleged interest in such lands against such grantee, 
his heirs, or assigns, to which they may deem themselves entitled 
either in law or equity. No action for the recovery of the pos- 
session of such premises, or any portion thereof, must be main- 
tained in any court against the grantee named therein, or against 
his, her or their assigns, unless such action is commenced within 
two years after such deeds have been filed for record in the office 
of the county clerk of the county where such lands are situated. 
Nothing herein must be construed to extend the time of limitation 
prescribed by law for the commencement of actions upon a. pos- 
sessory claim or title to real estate when such action is barred by 
law at the time of the passage of this code. 


3526. (§ 5112.) Mining claims—Whenever mining claims — 
have been located and held bona fide for mining purposes, such 
mining rights, according to the metes and bounds located and 
claimed, must not in any manner be affected by the provisions of 


this article; nor must any sale be made, nor any title be conveyed 
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by reason of any sale or pretended sale of such lands so claimed 
for mining purposes until after the occupancy of such mining 
claims has been abandoned by the holders thereof. 

3527. (§ 5113.) Adverse claims. Actions for possession.— 
In all cases of adverse claims or disputes arising out of conflict- 
ing claims to lands or boundary lines, the adverse claimants may 
submit the decision thereof to the judge by an agreement in writ- 
ing, specifying particularly the subject matter in dispute, and 
may agree that his decision shall be final; in which case the said 
judge may hear the proofs, and must execute a deed in accordance 
therewith; but in all other cases of adverse claim, the party out 
of possession must commence his action in a court of competent 
jurisdiction within six months after the filing of the town plat in 
the office of the county clerk. In case such action be commenced, 
the plaintiff must serve a notice of lis pendens upon the judge, 
who must thereupon stay all proceedings in the matter of grant- 
ing any certificate or deed until the final decision of such suit; 
and upon presentation of a certified copy of the final judgment of 
such court in such action, the judge must execute and deliver a 
deed of such premises in accordance with the judgment. In case 
no such action be commenced within the time herein prescribed, 
the judge must deliver his deed to the party in possession, as pro- 
vided in § 3525 (5111) of this article. 

3528. (§ d114.) Notice of filing plat.—The judge must give 
public notice, by advertisement, for four weeks in some newspaper 
published in the county, if one there be, and if there be no news- 
paper published in said county, then by not less than five written 
or printed notices posted within the limits of such townsite, that 
the plat thereof has been filed in the county clerk’s office; and if 
any person, company or association, or other claimants of lands 
in such town fails, neglects or refuses to make application to the 
judge for a deed, and to pay the sum specified, within six months 
after the filing of said plat, the judge must enter on his book the 
names of all such persons, with a description of the property or 
premises, and certify the same as delinquent for the amount of 
assessments certified to by such judge as due under § 3521 
(5107), of this article; and at the expiration of thirty days after 

atin’ such entries, if such application be not made and such 
assessment be not paid, the judge must advertise all such lots and 
parcels of land for sale in the same manner as real estate is re- 
quired to be advertised under execution. 

3529. (§ 5115.) Sale of delinquent lands.—At the time of 
sale mentioned in said advertisement, the judge must sell all such 
parcels of land so remaining delinquent, by public auction, to the 
highest bidder for cash, at some public place within the limits of 
said townsite; and he must give to the purchaser at such sale a 
certificate of his purchase, setting forth therein a description of 
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the premises sold, the amount paid, and that the same is subject 
to redemption, as prescribed in the’next section; but no sale must 
be made for less than the whole amount of assessments, and the 
costs of making the sale, which costs must be divided pro rata 
among the several parcels offered for sale. 


3530. (§ 5116.) Redemption.—At any time within six 
months after such sale the original claimaut is entitled to re- 
deem such premises, by paying to the purchaser, or to the judge 
for the purchaser, double the whole amount of the purchase 
snoney; but in case no redemption be made, the purchaser, his 
heirs or assigns, is entitled to demand and receive from the judge 
2 deed of such premises, which deed is absolute as against the 
parties delinquent, and entitles the grantee, his heirs, or assigns, 
to a writ of assistance from the district court having jurisdiction 
of the premises. 


3531. Sale of wnoccupied or unclaimed lands.—If there be any 
unoccupied or vacant unclaimed lands within the limits of such 
city or townsite, the judge may cause the same to be laid out and 
surveyed into suitable blocks and lots, and must reserve such por- 
tions as may be deemed necessary for public squares, churches, 
school house lots, parks and levees, and cause all necessary roads, 
streets, lanes and alleys to be laid out through the same and dedi- 
cated to public use; and the judge may sell the same in suitable 
parcels to possessors of adjoining lands residing thereon, or to 
other persons residents of said town, at a price not less than ten 
dollars per lot; and in case two or more claimants apply for the 
same lot or lots, he must sell the same by auction to the highest 
bidder for cash. If any of such lots remain unsold at the end of 
six months after the filing of the town plat, the said judge must 
sell said unclaimed lots, on application, at public auction to the 
highest bidder for cash, and give deeds therefor to the several pur- 
chasers. [Act approved March 7, 1907, § 1.] (10th Sess. Chap. 
130.) 


3532. (§ 5118.) School lots.—All school lots and parcels of 
land reserved for school purposes, as aforesaid, by order of the 
judge, must be conveyed to the school trustees of the school dis- 
trict in which such town is situate, without cost or charge of ‘any 
kind whatever. 


3533. (§ 5119.) Vacancy in office of judge.—In case a va- 
cancy occurs from any cause in the office of district judge during 
‘the pendency of any of the proceedings to be taken under this 
article, upon the election or appointment of a successor, it is the 
duty of the county clerk to make out a certificate, under seal. 
showing the facts and name of such successor, and’file the same 
in his office, and record such certificate in a book of deeds, and 
attach the original to the townsite book in his office. 
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3534. (§ 5120.) Clerical work must be performed by clerk of 
district court.—All the clerical work under this article must be 
performed by the clerk of the district court, and the fees received 
therefor paid into the county treasury. 

3535. (§ 5121.) Accounts of judge.—Every district judge, 
when fulfilling the duties imposed upon him by the act of con- 
gress aforesaid, and by this article must keep a correct account 
of all moneys received and paid out by him. He must deposit 
all surplus money with the county treasurer of his county, and 
at the end of one year from the time when the town plat of any 
town is filed in the county clerk’s office, he must settle up all the 
affairs pertaining to said town, and pay over to the county treas- 
urer all moneys belonging to said town, for the use and benefit of 
the school district in which said town may be situate. If any 
claims to lands in such town are the subject of litigation, the 
same must be finally settled by such judge, whenever the final 
judgment has been rendered. 

3536. (§ 5122.) Deposit of books with county clerk, hen —— 
Whenever the affairs of any such town shall be finally settled and 
disposed of by such judge, he shall deposit all books and papers 
relating thereto in the office of the county clerk of his county, to 
be thereafter kept in the custedy of the county clerk as public 
records. 

35387. (§ 5123.) Informality not to invalidate.—No mere in- 
formality, failure, or omission, on the part of any of the persons 
or officers named in this article, invalidates the acts of such per- 
son or officer, but every certificate or deed granted to any per- 
son, pursuant to the provisions of this article, is conclusive evi- 
dence that all preliminary proceedings in relation thereto have 
been correctly taken and performed. 

35388. (§ 5124.) Oity or townsite on school lands.—When 
the lands of such city or town are on a school section or sub- 
_ division thereof, and are owned by the state, the council may pro-- 
cure title, and purchase the same from the state, and dispose of 
the same in the manner provided in this article, ue Cis pore of 
lands purchased from the United States. 

3539. (§ 5125.) Notice of entry.—Immediately after such 
survey and plat has been made, or if a survey and plat has been 
made previous to the entry according to the provisions of § 2013,* 
of this chapter, then immediately after the entry of the lands at 
the proper land office as provided in § 2011* of this chapter, the 
corporate authorities or the district judge, as the case may be, 
shall cause a notice to be published in all the newspapers pub- 
lished in such town, or if no newspaper be published in such town, 
then by advertisement posted up in twelve of the most public 


* Note.—These numbers refer to sections of compiled statutes which were not 
re-enacted in the Codes. 
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places in such town, for at least two months, giving notice of such 
entry, and requiring every claimant or claimants of any town lot 
or lots, to file in the office of such incorporate authorities or in 
the office of the clerk of the district court of such district judge, 
in the county in which such townsite is situated, as the case may 
be, a statement of his or their claims within two months from the 
date of the first publication of such notice. [Act approved March 
2, 1898. ] 

3540. (§ 5126.) Statement of claim.—Such statement shall 
be made in writing, signed by the party or parties making the 
same, and verified by the affidavit of such party or parties, and 
shall be recorded at length in a well bound book, to be provided 
and kept for such purpose by such incorporate authorities or clerk 
of the district court of such district judge, as the case may be. 
Such statement shall specify the grounds of such claims, par- 
ticularly describing the lot or lots claimed, the date as near as 
may be of the occupation of such lot or lots, and by whom; what 
improvements have been made on such lot or lots and the value 
thereof; and that such lot or lots are now actually possessed and 
occupied by such a claimant, or that the right to such occupation © 
is in the claimant, if such lot or lots are occupied by another. 
[Act approved March 2, 1893.] 

3541. (§ 5127.) Proof of claam.—All claimants of any lot 
or lots in any townsite pre-empted under the provisions of this 
chapter shall, within six months from and after the expiration of 
the notice mentioned and provided for in § 3539 (5125) of-this 
chapter, make proof of such claim and of the facts contained in 
such statement before the corporate authorities aforesaid, or the 
district judge, as the case may be, and pay the price hereinafter 
_ fixed upon such lot or lots, and no proof shall be permitted to be 
made after the expiration of the time prescribed in this sec- 
tion; Provided, That the district judge, at chambers, shall and he 
is hereby authorized to appoint, by appropriate entry upon the 
minutes of his court, some suitable person, who is a notary public, 
referee, to hear and take down in writing any and all proof of 
such claim, and of the facts contained in such statement, and to 
prepare all deeds to such lot or lots so claimed and proven, and 
report the same to said district judge, and thereupon it shall be 
the duty of said district judge to examine the proofs and execute 
deeds to the claimant or claimants; as provided for in § 5129 of 
this chapter as amended in § 3543 (5129) of this act. [Act 
approved March 2, 1893. ] . 

3542. (§ 5128.) Claimant of three or more lots —The num- 
ber of lots which any one claimant shall be entitled to pre-empt, 
under the provisions of this chapter, shall be two, not exceeding 
in area four thousand two hundred square feet each, and such ad- 
ditional lot or lots upon which such said claimant may have sub- 
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stantial improvements of the value of not less than two hun- 
dred and fifty dollars. When any claimant shall make applica- 
tion to enter more than two lots, he shall prove, in addition to 
other matters of proof required by this chapter, to the satisfaction 
of said incorporate authorities or district judge, as the case may 
be, by the affidavit of one or more reliable witnesses, the na- 
ture, character and actual cash value of the improvements upon 
such additional lot so sought to be entered by him; Provided, said 
district judge may, and he is hereby authorized to, appoint a ref- 
eree to take such proof, by affidavit, as provided in this act. 
[Act approved, March 2, 1893.] 

3543." (§ 5129.) Award of lots——The said district judge or 
corporate authorities, as the case may be, shall proceed to award 
the lot or lots claimed, as provided for in this chapter, and for 
that purpose shall, as soon as practicable, and as near as prac- 
ticable in the order of time of the filing of statements of claims, 
examine each and every claim, as herein provided, and hear such 
proof as the claimant or claimants may submit, to establish his 
or their claims thereto; and if the same shall be found to comply 
with the provisions of this chapter, and no conflicting claim shall 
have been filed, the said district judge or corporate authorities, 
as the case may be, shall, upon payment of the purchase price, 
as hereinafter prescribed, proceed forthwith to make such claim- 
ant or claimants a good and sufficient deed for such lot or lots. 
[Act approved March 2, 1893. ] 

3544. (§ 5130.) Fees of referee—The fees of such referee 
shall be, in case such claim or claims are not contested, five dol- 
lars for taking and reporting such proofs and preparing such 
deeds for each town lot, and in contested cases the fees of such 
referee shall be ten dollars for each lot. [Act approved March 
2, 1893.] 

3545. (§ 5131.) Hearing on contest.—In all cases where 
there is a dispute or contest in regard to the right to the deed 
to any lot or lots, the district judge or corporate authorities, as 
the case may be, shall hear the testimony relating thereto, at such 
time as they may fix therefor, and after two days’ notice of such 
time and place of hearing given to each and every contestant, they 
shall proceed to hear and decide such claims in accordance with 
the principles of right and justice and the provisions of this chap- 
ter; and in case there shall be no appeal taken from such decision, 
as hereinafter provided, then after ten days from the rendering of 
such decision, the ‘said district. judge or corporate authorities, as 
the case may be, shall proceed to make a deed, as provided for in 
this act, to the person.or persons to whom the lot or lots may have 
been awarded; Provided, The corporate authorities or district 
judge, as the case may be, mav adiourn from time to time, as they 
may deem just, for the fair adjudication of such claim or claims; 
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and provided further, That said district judge may, and he is here- 
by authorized to, appoint some suitable person, who is a notary 
public, referee, to hear such contests and take all the proofs in 
writing and report the same to the district judge, who shall there- 
upon and upon such proofs adjudicate and determine the rights 
of the parties, as herein provided. [Act approved March 2, 1893. | 

3546. (§ 5132.) Appeal.—tin case any claimant or claimants 
of any lot or lots which may have been awarded, as provided in 
§ 3548 (5129) of this act, shall feel aggrieved by such decision, 
such claimant or claimants may take an appeal to the district 
court of the county in which the same is located. Such appeal 
may be made by filing with the clerk of the district court a notice 
m writing of such appeal, and a complaint in the matter of an 
action for the recovery of the possession, or, if the party be in 
possession, to establish his right to the same; and a copy of such 
notice and complaint shall be served upon each and all of the 
parties contesting, and in all respects the pleadings and proceed- 
ings thereafter shall be governed by the same rules applicable to 
actions originally commenced in the district court. [Act approved 

March 2, 1893. ] 

' 3547. (§ 5133.) Effect of appeal.—When a notice of appeal 
to the district court shall have been filed with the clerk of the 
district court, the power to make a deed, as provided for in § 3541 
(5127) of this act, shall be suspended until the appeal is dis- 
missed, or finally determined; and upon such dismission or final 
determination, such judge or corporate authorities aforesaid, 
shall make a deed to the party found by such determination to be 
entitled thereto. [Act approved March 2, 1893.] 

3548. Vacation of plats in abandoned townsites.—That when 
there shall have been filed in the office of the County Clerk in 
any County in this State, a plat of any village or townsite and 
such village or townsite shall not contain any post-office, store 
or other business house, and the lands upon which the same is 
situated shall be owned by one or more persons, the County Com- 
missioners of the County in which such village or townsite is situ- 
ated, may, upon petition of the persons owning all the real estate 
occupied by such village, upon such conditions as may be reason- 
able, vacate the lots, streets and alleys, parks and boulevards in 
such village, or townsite and the designation of such property 
shall be made by metes and bounds and the same shall be assessed 
accordingly. [Act approved February 7, 1907, § 1.] (10th 
Sess. Chap. 6.) ' 

3549. Vacation of parks, boulevards and public places in un-— 
incorporated towns.—Whenever a petition signed by freeholders, 
owning at least two-thirds of the property fronting on any street 
of any unincorporated townsite in this State, shall be presented 
to the Board of County Commissioners of the county in which 
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such townsite is situated, praying said board to vacate any park, 
boulevard, or other public place, bordering on said street and the 
adjoining property and not used for road or highway purposes, 
which park, boulevard, or public place, has been dedicated to pub- 
lic use, such board shall hear said petition, and, if in its judgment 
it appears to be for the best interests of the public that such peti- 
tion be granted, it shall by order of the board, duly entered upon 
its minutes, declare such park, boulevard or public place vacated, 
and, thereupon, the land included therein shall attach to and be- 
come part of the adjoining lots of said townsite, and the title 
thereto pass with conveyance of said lots. [Act approved March 
1, 1907, § 1.] (10th Sess. Chap. 60.) 


PART V. 


THE DEFINITION AND SOURCES OF LAW, EFFECT AND PUBLICATION OF 
THH CODES, AND THE EXPRESS REPEAL OF STATUTES. 


TITLE I. DEFINITION AND SOURCES OF THE LAW. 
IJ. EFFECT OF THE CODES. 
“ TII. PUBLICATION OF THE CODES. 
IV. EXPRESS REPEAL OF STATUTES. 
V. CODE COMMISSIONER AND PRINTING OF STATUTES. 


TITLE I. 


DEFINITION AND SOURCES OF THE LAW. 


Section 3550. Definition of law. 
‘ 3991. How expressed. 
s 3552. Common law, when rule of decision. 


3550. (§ 5150.) Definition of law.—Law is a solemn expres- 
sion of the will of the supreme power of the state. 

3551. (§ 5151.) How expressed.—The will of the supreme 
power is expressed: 

1. By the constitution. 

2. By statutes. 

3552. (§ 5152.) Common law, when rule of decision—The 
~ common law of England, so far as it is not repugnant to or in- 
consistent with the constitution of the United States, or the con- 
titution or laws of this state, or of the codes, is the rule of de- 


cision in all the courts of this state. 
Fordham v. N. P. R. Co.,. 30 Mont. State v. Donlan, 32 Mont. 263; 80 
431: 76. Pace. 1043. Pac. 246. 


Finlen v. Heinze, 28 Mont. 548; 73 Lean vy. Givens, 146 Cal. 742; 81 Pac. 
Pacw123. 128. 
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EFFECT OF THE CODES. 


. 


Section 3553. Construction of the codes with relation to the 
laws passed. 


" 3994. Construction of codes with relation to each 
other. 
a 3999. Conflict between titles, which to prevail. 
3556. Conflicts between chapters, which to prevail. 
ui 3557. Conflicts between articles, which to prevail. 
3598. Conflicting sections of the same title, which to 
prevail, 


3558. (§ 5160.) Oonstruction of the codes with relation to 
laws passed.—With relation to the laws passed at the session of 
the legislative assembly at which the Political Code, Civil Code, 
Code of Civil Procedure, and Penal Code, are passed, such codes 
must be construed as though each had been passed on the last 
day of the session. 


Steele v. Gilpatrick, 18 Mont. 454; 45 Dowty vy. Pittwood, 2e Monte diocesan 
Pac. 1089. Pac. 727. 


3554. (§ 5161.) Construction of the ree with relation to 
each other.—With relation to each other, the provisions of the 
four codes must be constructed (except as in the next two sections 
provided) as though all such codes had been passed at the same 
moment of time, and were parts of the same statute. 


Steele v. Gilpatrick, 18 Mont, 454; 45 State v. Donlan, 32 Mont. 264; 80 
Pac. 1089. Pac. 246. 


3555. (§ 5162.) Conflicts between titles, which to prevail. 
If the provisions of any title conflict with or contravene the 
provisions of another title, the provisions of each title must pre- 
vail as to all matters and questions arising out of the subject 
matter of such title. 


Hilburn v. St. P. R. Co., 23 Mont. 230; In re Pomeroy, 88 Mont. 72; 81 Pac. 
HS Pactott: 630. 

Butte v. Weston, 29 Mont. 1381; 74 F. F,. M: Co. v. Jenkins, 33 Mont. 
Pac. 417. 422: 84 Pac. 76. 

In re O’Brien, 29 Mont. 540; 75 Pac. London Bank y. Parrott, 125 Cal. 481; 
198. 58 Pac. 164. 


State v. Donlan, 32 Mont. 264; 80 
Pac. 246. 


3556. (§ 5163.) Conflicts between chapters, which to pre- 
vail.—lf the provisions of any chapter conflict with or contravene 
the provisions of another chapter of the same title, the pro- 
visions of each chapter must prevail as to all matters and ques- 
tions arising out of the subject matter of such chapter. 


State v. Donlan, 32 Mont. 264; 80 Flowerree v. L. & C, Co., 33 Mont. 39; 
Pac. 246. 81 Pac. 400. 


3557. (§ 3164.) Conflicts between articles, which to prevail. 
—If the provisions of any article conflict with or contravene the 
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provisions of another article of the same chapter, the provisions 
of each article must prevail as to all matters and questions arising 
out of the subject matter of such article. 

State v. Donlan, 32 Mont. 264; 80 Pac. 246. 

3598. (§ 5165.) Conflicting sections of the same title, which 
to prevail.—If conflicting provisions are found in different sec- 
tions of the same chapter or article, the provisions of the section 
last in numerical order must prevail, unless such construction 
is inconsistent with the meaning of such chapter or article. 


State v. Rotwitt, 17 Mont. 49; 41 In re Scheuer’s Estate, 31 Mont. 617; 
Pac. 1006. 79 Pac. 248. 

State v. Courtney, 27 ont. 384; 71 Clark vy. Maher, 34 Mont. 400; 87 Pac. 
Pac. 309. 274. | 
By? vy. Donlan, 32 Mont. 264; 80 Pac. 


= 


TITLE III. 


PUBLICATION OF THE CODES. 


3599. (§ 5170.) Codes not published as part of the statutes. 
—The codes must not be published as part of the statutes, but 
provision must be made by law for their publication in separate 
form. 


TITLE IV. 


EXPRESS REPEAL OF STATUTES. 


Section 3560. Repeal of repealed statutes. 


q 3561. Certain acts remain in force. 

= 362. When codes go into effect. 

oy 3963. Certain acts to be compiled. 

< 3964. Construction of conflicting acts. 
3965, Same. 

ie 3966. Hnumeration of acts in force. 


3560.. ($ 5180.) Repeal of repealed statutes.—The repeal of 
any statute or part of a statute heretofore repealed must not be 
so construed as a declaration, express or by implication, that such 
statute or part of a statute has been in force at any time sub- 
sequent to such first repeal. 

Dowty v. Pittwood, 23 Mont. 114; 57 Pac. 727. 

3561. ($ 5181.) Certain acts remain im force.—An Act 
entitled an act to create the office of county auditor, approved 
March 7, 1891, and all acts of the third and fourth sessions of 
the legislative assembly of the state of Montana shall be and 
remain in full force and effect in like manner as if enacted after 
the adoption of the four codes, namely: The Code of Civil Pro- 
cedure, the Penal Code, the Civil Code and the Political Code, not- 
withstanding the provisions of §§ 3553 (5160) and 3554 
(5161) of the Political Code, nor any provision of either of said 
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codes to the contrary; and all acts of the fourth session of the 
legislative assembly amending or repealing any provision of either 
of said Codes, shall be observed in compiling and printing thereof, 
so that such repealed provision shall be omitted and amendments 
inserted in lieu of the original provision. [Act approved March 
13, 1895. ] 


Campana v. Calderhead, 17 Mont. 
548; 44 Pac. 83. The act, approved 
March 5, 1889. establishing a series of 
text books in the public schools, was. 
repealed by sections 5181 and 5182 


Proctor v. Cascade Co., 20 Mont. 316; 
50 Pac. 1017. 
Penwell v. Commissioners, 23 Mont. 
357; 59 Pac. 169. 
King y. Elling, 24 Mont. 478; 62 


of this code. 

Steele v. Gilpatrick, 18 Mont. 454; 
45 Pac. 1089. , 

Jobb v. Meagher Co., 20 Mont. 424; 51 


Pac. 786. 
State v. Dickinson, 26 Mont. 393; 68 
Pac. 469 


State v. Mayor, 30 Mont. 343; 76 Pac. 
Pac. 1084. 760. 


3562. (§ 5182.) When codes go into effect.—The said four 
codes, and all amendments thereof, adopted by the fourth session 
of the legislative assembly of the state of Montana, shall go into 
force and effect at 12 o’clock noon on the first day of July, A. D. 
eighteen hundred and ninety-five, and the same, together with 
the acts-of the third and fourth sessions of the legislative 
assembly, shall constitute the public statutes of Montana. And all 
other statutes of this state of a general nature existing and in 
force theretofore, that is, prior and up to the time designated 
for the said codes to take effect, are hereby repealed, abrogated 
and superceded, unless continued in force by incorporation into 
said codes, and this repeal provision shall take effect at the time 
said codes go into force and effect as aforesaid, subject, however, 
to the following conditions: : 

1. Nor shall the foregoing repeal provision apply to, abrogate 
or affect any statute or resolution making appropriation of public 
moneys, or creating or providing for the payment of public obliga- 
tions, or from raising revenue therefor, nor abridge, abolish, or 
impair any vested right or rights, accruing or accrued; nor shall 
such repeal change the force-and effect of any act done or judg- 
ment rendered, or suit or proceeding had or commenced under the 
law as it stood prior to the taking effect of the provisions of this 
section, but all such rights and liabilities may be enforced and 
the provisions continued conforming the same as far as practi- 
cable to the provisions and remedies prescribed by said codes; 
nor shall such repeal in any manner abridge or affect the term, 
tenure or emolument of any officer during the term for which the 
incumbent may have been appointed or elected unexpired when 
the codes take effect. 

2. All offenses committed and all penalties or forfeitures in- 
curred by virtue of any statute embraced in the foregoing repeal 
provision may be enforced, prosecuted or punished as the case 
may require, subject to the same limitation, if any, prescribed 
when such offense was committed or such penaltty or forfeiture 
was incurred. 
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3. The arrangement and classification of the several parts 
of said codes have been made for the purpose of convenience and 
orderly arrangement, and therefore no implication or presump- 
_ tion of a legislative construction is to be drawn therefrom, nor 
shall annotations be deemed any part of the statutes. [Act ap- 
proved March 13, 1895.) 


Campana y. Calderhead, 17 Mont. 548; King v. Elling, 24 Mont. 478; 62 Pac. 
44 Pac. 83. 786. 

Chicago Co. v. O’Marr, 18 Mont. 568; State v. Dickinson, 26 Mont. 394; 68 
46 Pac. 809. Pac. 470. 

IKkimpton v. Jubilee P. Co., 22 Mont. M. I. Co. v. Winne, 20 Mont. 35: 49 
LOS oD Lac. 918; Pac. 451. 

Dowty v. Pittwood, 28 Mont. 117; 57 
Pac. 728. 


35638. (§ 5183.) Certain acts to be compiled.—That all acts 
and parts of acts enumerated in this act are, and the same are 
hereby declared to be, parts of the Political Code, the Civil Code, 
the Code of Civil Procedure, and the Penal Code respectively, and 
the commissioner appointed to codify and compile the said codes 
is hereby authorized and directed to place and arrange the said 
acts and parts of acts in their proper places in the said codes. 
[Act approved March 13, 1895.] 


Steele v. Gilpatrick, 18 Mont. 455; 45 Helena vy. Rogan, 27 Mont, 137; 69 


Pac. 1090. aera GLO: 
King v. Hlling, 24 Mont. 478; 62 Pac. State v. Dickinson, 26 Mont. 394; 68 
786. Pac. 469. 


3564. (§ 5184.) Construction of conflicting acts.—If any of 
the acts or parts of acts herein enumerated are in conflict with, 
or are inconsistent with, any of the provisions of the said codes 
enumerated in § 3563 (5183), of this act, or any of them, the 
acts or parts of acts herein enumerated are to be considered and 
construed as amendments to the respective code or codes, whose 
provisions they are in conflict with, or are inconsistent with, it 
being intended hereby that all of the acts or parts of acts herein 
enumerated shall be the law of the state of Montana, upon the 
respective subjects, so far as they are inconsistent with the pro- 
visions of the said codes, or any of them, except as herein pro- 
vided. [Act approved March 13, 1895.] 


Steele v. Gilpatrick, 18 Mont. 455; 45 Helena v. Rogan, 27 Mont. 137; 69 
Pac. 1090. Pace, 710. 

Home L. A. v. Nolan, 21 Mont. 208; State v. Dickinson, 26 Mont. 394; 68 
ba, Bae (39: Pac. 470. 

Penwell v. Commissioners, 28 Mont. Jobb. v. Meagher Co., 20 Mont. 429; 
eaerHo) bac. 169! i 51 Pac. 1085. 

King v. Elling, 24 Mont. 478; 62 Pac. ee v. Long, 85 Mont. 156; 88 Pac. 
786. 783. 


3565. (§ 5185.) Same—That if any of the acts or parts of 
acts herein enumerated are in conflict with, or are inconsistent 
with, any act or acts passed by the fourth legislative assembly 
of the state of Montana, the acts or parts of acts passed by the 
fourth legislative assembly shall be considered and construed. as 
repealing such acts or parts of acts herein enumerated. [Act 
approved March 13, 1895.) 
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Steele v. Gilpatrick, 18 Mont. 455; State v. Dickinson, 26 Mont. 394; 68 
45 Pac. 1090. Pac. 470. 

King v. Hlling, 24 Mont. 479; 62 Pac. Jobb vy. Meagher Co., 20 Mont. 429; 
786. 51 Pae. 1035. 


Western Ranches y. Custer Co., 28 
Mont. 283; 72 Pac. 661. 


3566. (§ 5186.) LHnuwmeration of acts in force-—The follow- 
ing acts are, and are hereby declared to be, in full force and effect, 
except as herein otherwise provided: 

“An act providing for the great seal of the state of Montana, 
and describing the same,” approved March 9, 18938. 

“An act apportioning the state of Montana into representative 
districts,” approved March 10, 1893. 

“An act to prevent the corrupt solicitation of members of the 
legislative assembly, and other public officers,” approved Feb- 
ruary 23, 1893. 

“An act to protect state property,” approved March 1, 18938. 

“An act to provide for the sale of timber lands belonging to 
the state,” approved March 7, 1893. 

“An act to amend § 2 of an act entitled ‘An act to provide 
for the selection, location, appraisal, sale and leasing of state 
lands,’ approved March 16, 1891,” approved March 9, 18938. 

“An act to amend § 42, first division of the code of civil pro- 
cedure, compiled statutes of Montana,” approved March 9, 1893. 

“An act to authorize the state board of education to select 
lands from the school lands and other public lands of the state 
_for the uses and purposes of the educational institutions of the 
state,” approved March 10, 1893. 

“An act giving consent of the state of Montana to the purchase 
by the United States of land in any city or town of the state for 
the purpose of the United States court house, postoffices and 
every other like purpose,” approved March 9, 1893. 

“An act to repeal an act with reference to estrays upon the 
public domain,” approved February 3, 1893. 

“An act entitled ‘An act to create a lien for the services of 
stock horses,’” approved February 25, 1893. 

“An act with reference to driving stock into or through the 
state of Montana,” approved March 7, 1893. 

“An act to prohibit any person or persons from driving horses, 
mules or cattle from their usual and customary range,” approved 
March 9, 1893. 

“An act to amend an act entitled ‘An act to amend § 1950, 
fifth division of the compiled statutes of Montana, concerning 
school bonds,’” approved February 14, 1893. 

“An act concerning the duties of school trustees,’ approved 
February 25, 1893. | 

“An act to amend § 1908, fifth division of the compaled statutes 
of the state of Montana,” approved approved March 2, 1893. 
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“An act to amend §§ 3 and 4 of an act entitled ‘An act 
concerning the compensation of county, district and township 
officers,’ approved March 6, 1891,” approved March 2, 1893. 

“An act to amend an act entitled ‘An act. concerning the com- 
pensation of county, district and township officers,’ ” approved 
March 9, 1893. 

“An act relative to the appointment of aera deputies, mar- 
shals or policemen by sheriffs, mayors and other persons author- 
ized by law to. make such appointments, and to prescribe pen- 
alties for the violation thereof,” approved February 13, 1893. - 

“An act placing the books, papers and other property of the 
historical society of the state of Montana under control of the 
state, and providing for the appointment of trustees to manage 
the same,” approved March 2, 1893. 

“An act to transfer the miscellaneous division of the Montana 
state library to the library of the historical society of the state 
of Montana and to the care and custody of its officers.” 
approved March 9, 18938. 

“An act entitled an act to amend §§ 58 and 59, of act entitled 
‘An act concerning the revenue,’ approved March 6, 1891,” ap-, 
proved February 24, 1893. 

“An act to amend § 167 of an act of the second legislative 
assembly of the state of Montana, entitled ‘An act concerning | 
revenue,’ ” approved March 8, 1893. ; 

“An act entitled an act to amend an act entitled ‘An act to 
provide an index to district court records, and providing for keep- 
in the same,’ approved February 23, 1891,” approved February 
27, 1893. 

“An act regulating the hours of labor of stationary engineers, 
and fixing penalties for violation thereof,’ approved February 
16, 1893. 

“An act to amend an act entitled ‘An act to provide for the 
appointment of a private secretary to the governor,’ approved 
March 138, 1889,” approved March 1, 1893. 

“An act to amend § 473, second division of the compiled statutes 
of Montana relating to legacies,’’ approved March 7, 1893. 

“An act relative to sureties on undertakings and bonds,” ap- 
proved March 9, 1893. 

“An act to punish administrators, executors or DES EE ES fail- 
ing to render accounts or file reports required by law,” approved 
February 16, 1893. 

“An act to amend an act entitled ‘An act concerning the storage 
of gunpowder and other high explosives, approved March 1, 
1893, and for the better protection of unincorporated towns and 
villages, ” approved March 8, 1893. 

“An act to provide for the protection to game, fur-bearing 
animals, birds and. fish,” approved March 1, 1893. 
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“An act to amend an act entitled ‘An act to provide for the 
registration of the names of electors and to prevent frauds at 
elections,” approved March 8, 1889,” approved March 8, 1893. 

“An act to provide the conditions upon which foreign corpora- 
tions may do business in this state,’ approved March 8, 1893. 

“An act entitled ‘An act to amend § 513 of the fifth division, 
general laws, of the state of J MSteme Cha DER XXV,” approved 
March 7, 1893. 

“An act authorizing corporations to change their corporate 
names,” approved March 2, 1893. 

“An act to provide for the incorporation of companies to do 
the business of accident insurance on the assessment plan, and 
to control such companies of this state and of other states doing 
business in this state,” approved March 8, 1893. 

“An act to amend § 586 of the fifth division, compiled statutes 
of Montana,” approved March 2, 1898. 

“An act to amend an act entitled ‘An act concerning saving 
banks and trust deposit and security associations,” approved 
March 8, 1898. 

“An act to amend §§ 446, 467, 468 and 469 of chapter XXYV. of 
the fifth division of the compiled statutes of Montana of 1887 
in relation to the term of existence of corporations,” approved 
March 2, 1893. 

“An act to amend chapter XXIT. fifth division of compiled stat- 
utes of Montana, relating to municipal corporations and amend- 
ments thereto, approved September 18, 1887, and also amend- 
ments thereto, approved March 14, 1889,” approved March 7, 
1893. 

“An act’to amend §§ 2015, 2016, 2017, 2018, 2019, 2020 2021, . 
2022, 2023, of chapter CXIX. fifth division compiled statutes of 
Monana, concerning towns and villages, sites and plats,” ap- 
proved March 2, 1898. 


“An act to enable counties and incorporated cities to make 
contracts for the abatement of injurious and unhealthy smoke 
and fumes, and to issue bonds and to dispose of the same for that 
purpose,” approved March 8, 1893. 

“An act to authorize the amendment of certificates of incor- 
poration of railroad corporations,” approved February 24, 1893. 

“An act to require railway corporations when they fence their 
right of way, or where they have already fenced it, to leave 
or make certain openings therein and to provide. a penalty for 
the violation thereof,” approved March 2, 1893. 

“An act relating to certain contracts for the conditional sale, 
lease or hire of railroad and street railways equipment and roll- 
ing stock, and providing for the recording thereof,” approved 
March 2, 1893. 
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“An act regulating the sale and redemption of transportation 
tickets of common carriers,” approved March 13, 18938. 

“An act to allow the construction and maintenance of toll 
roads and toll bridges and to regulate the same,” approved March 
2 1893. 

“An act entitled ‘An act relating to the purchase, consolida- 
tion, lease, sale and aiding railroads in certain cases and ratifi- 
cation of private sales and consolidation,’” approved March 4, 
1893. 

“An act to provide for the appointment, terms of office, powers, 
duties, and compensation of the state board of education,” ap- 
proved March 1, 1893. 

“An act to create a state board of charities and reform and 
define its duties,” approved March 9, 1898. 

“An act to establish a bureau of argriculture, labor and in- 
dustry, and provide for the appointment of a commissioner there- 
of, and define his duties,” approved February 17, 1893. 

“An act providing for the location and establishment of the 
agricultural college of the state of Montana, and an agricultural 
experimental station in connection therewith, enumerating its 
objects and purposes, dedicating lands for the use of the same, 
providing for the government and control thereof, and accepting 
and adopting the provisions, donations and benefits contained in 
_ the acts of congress relating thereto,” approved February 16, 
1893. 

“An act to establish, locate, maintain and govern the university 
of the state of Montana,” approved February 17, 1893. 

“An act to provide for the location, incorporation, establish- , 
ment, maintenance, management and support of the Montana 
School of mines,” approved February 17, 1893. 

“An act to establish a state normal school at Dillon, in the 
county of Beaverhead, state of Montana,’ approved February 
23, 1893. 

“An act to create a school for the deaf and dumb, and pro- 
viding for the location thereof, and also providing for the educa- 
tion and maintenance of the blind and feeble-minded therein,” 
approved March 1, 1898. 

“An act to provide for the establishment and location of a 
state reform school, and to appropriate money therefor,” ap- 
March 1, 1893. 

“An act to provide a home for the care and education of or- 
phans, foundlings and destitute children, and to provide for its 
maintenance and management,” approved March 2, 1893. 


“An act to locate the state prison of Montana, and to provide 
for the erection and repairs of prison buildings, and to appro- 
priate money therefor,” approved March 3, 1893. 
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“An act to create the county of Flathead, to define its bound: 
aries and provide for its organization and government,” approved 
February 26, 1893. 

“An act to create the county of Valley, define its boundaries 
and provide for its organization,” approved February 6, 1893. ° 

“An act to create the county of Teton, to define its boundaries 
and to provide for its organization and the election of the officers 
thereof,” approved Iebruary 7, 1893. 

“An act to amend an act entitled ‘An act to create the county 
of Ravalli, to define its boundaries and to provide for its organi- 
spp approve the day of Pocumtaeee 1893,” approved March 

5 BOS 

Be, act. to create the county of Granite, to define its bound- 
aries and to provide for its organization and government,” ap- 
proved March 2, 1893. 

“An act providing for the transcribing of county records of 
segregated counties,” approved March 2, 1893. 

“An act entitled, ‘An act to create the office of county 
auditor,’ ’”’ approved March 7, 1891. 

“An act to provide for the care, keeping, maintenance, custody 
and control of convicts for the state,” approved March 10, 1893. 
[Act approved March 13, 1895. ] 

State v. Rotwitt, 17 Mont. 41; 41 Ting vy. Hlling, 24 Mont. 478; 62 Pac. 


Pac. 1004. 788. 

Steele v. Gilpatrick, 18 Mont. 455; State v. Dickinson, 26 Mont. 393; 68 
45 Pac. 1090. Pac. 470. 

Jobb v. Meagher Co., 20 Mont. 424; ches en v. Phelps, 26 Mont. 531; 69 
51 Pace. 1024. Pac. 56. 

State v. Seiad Companies, 21 Mont. Th - ae O’Brien, 29 Mont. 540. 75 Pac. 
PPAR Tif 2 KeN (6253 198. 

Penwell y. Commissioners, 23 Mont. Delmoe v. Long, 35 Mont. 156; 88 
357; 59 Pac. 169. Pac. 783. 

TITLE V. 


CODE COMMISSIONER AND PRINTING OF STATUTES. 
Section 3567. Appointment of Code Commissioner. 


i 3968. Date of appointment and term of office. 
RS 3569. Oath of office. 

4 3570, Division of codes and index. 
s 3971. Matter to be included. 

he 3972. Identification of statutes. 

” 3973. Powers of commissioner. 

7 B74. Compensation of commissioner. 
a 3575. Annotations. 

4 35760. Form of publication. 

3977, Contract for printing. 

“ 8578. Same. 

“ 3979.. Payment of publisher. 

i 3980. Bond of contractor. 

3981. Distribution of revised codes. 
“3582. Appropriation. : 
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3567. Appointment of ‘Code Commissioner.—That the Gov- 
ernor of the State is hereby authorized to appoint some com- 
petent and qualified person with full power and authority to 
compile and revise the Political Code, Civil Code, the Code of 
Civil Procedure and the Penal Code of the State of Montana, and 
the General Statutes passed by the 3rd, 4th, 5th, 6th, 7th, 8th, 
9th, and 10th regular sessions of the Legislative Assemblies of 
the State of Montana, and all other acts and parts of acts which 
are not repealed by any of the four codes or by any of the Session 
Laws, or adjudged unconstitutional by the Supreme Court of 
Montana; and it shall be the duty of the said Commissioner to 
compile, revise and arrange under proper headings, subjects and 
chapters, in the Civil Code, the Penal Code, the Code of Civil 
Procedure and the Political Code all laws of a permanent and 
general nature which shall be in force after the adjournment of 
the 10th Legislative Assembly, with authority to rearrange the - 
chapters in the respective Codes, to renumber and transpose such 
sections, and to provide other and different head notes to Chap- 
ters. [Act approved March 4, 1907, § 1.) (10th Sess. Chap 85.) 

3568. Date of appointment and term of office.-—The said Com- 
missioner shall be appointed on or before the 1st day of April, 
1907, and shall enter upon the discharge of his duties on or 
before the 1st day of May, 1907, and shall hold office for a 
period of two years following after his appointment. [Act ap- 
proved March 4, 1907, § 2.) (10th Sess. Chap. 85.) 

3569. Oath of office——Before entering upon the discharge of 
his duties the said Commissioner shall take and subscribe the 
oath of office provided by § 362 (1010) of the Political Code, to 
be filed in the office of the Secretary of State. [Act approved 
March 4, 1907, § 3.] (10th Sess. Chap. 85.) 

3570. Division of codes and index.—The Commissioner shall 
divide the laws into four codes, which shall be the same as the 
present codes, and shall make for each of the said codes a new, 
complete, working index to the contents thereof, alphabetically 
arranged and of sufficient particularity to refer to each section 
contained in such codes, and subjects thereof; which index must 
be printed and-bound in its appropriate volume; and must make 
a new, general index of like completeness, which must be printed 
and bound in one of said volumes. [Act approved March 4, 
1907, § 4.) (10th Sess. Chap. 85.) 

3571. Matter to be included.—Said Commissioner is hereby 
authorized and instructed to prepare with said Codes for pub- 
lication, and in the first part of the first volume, a copy of the 
Constitution of the United States and the State of Montana; the 
Declaration of Independence; the Organic Act of the Territory 
of Montana; the Act for admission of Montana as a State; the 
laws of Congress, relating to naturalization and the authentica- 
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tion of the laws and records, together with an index of each of the 
foregoing. [Act approved March 4, 1907, § 5.] (10th Sess. Chap. 
85.) 


3572. Identification of statutes.—In compiling and revising 
said statutes of the 3rd, 4th, 5th, 6th, 7th, 8th, 9th and 10th 
Legislative Assemblies, the Commissioner must add a note to each 
section showing the date of its enactment. [Act approved March 
4, 1907, § 6.] (10th Sess. Chap. 85.) 


3573. Powers of comnussioner.—This Act shall not be con- 
strued as giving said Commissioner power to change, modify or 
make any law or laws, but only as giving him full power and 
authority to complete a full revision and compilation of the | 
laws of the State. [Act approved March 4, 1907, § 7.] (10th 
Sess. Chap. 85.) 


3574. Compensation of commissioner.—Said- Commissioner 
shall receive the sum of Four Thousand (4,000) Dollars in full 
compensation for his services in compiling and revising and in- 
dexing the said codes and laws and for preparing the same for 
printing and in reading and correcting the proofs of all matters 
therein contained. Said Commissioner shall upon the comple- 
tion of each of said codes and the filing thereof with the Secretary 
of State, receive the sum of One Thousand (1,000) Dollars for 
Services for compiling each of such codes and the State Auditor, 
upon the certificate of the Secretary of State, is directed to draw 
his warrant in favor of said Commissioner for the sum of One 
Thousand (1,000) Dollars for such services for each of such 
codes, and the State Theasurer is directed to pay the same. He 
shall be furnished by the State Board of Examiners with the 
necessary stationery and supplies for the purpose of such work, 
and not less than two copies of each of the present codes and 
three copies of each of the 4th, 5th, 6th, 7th, 8th, 9th, and 10th 
Session Laws. [Act approved March 4, 1907, § 8.] (10th Sess. 
Chap. 85.) 


3575. Annotations.—Said Codes and laws as compiled and 
revised by the said Commissioner shall be annotated by the pub- 
lisher thereof, which annotation shall show by proper and ap- 
propriate references all decisions of the Supreme Court of Mon- 
tana, commenting upon or in any way referring to any section 
of the laws or Constitution of Montana, up to the first day of 
June, 1907, and annotations to the decisions of the Supreme 
Court of California; referring to or in any way construing laws 
of that State where such laws are similar to the laws of Mon- 
tana. Such annotations shall state only the title of the case and 
the names, the number of volume and page of report containing 
such decisions. [Act approved March 4, 1907, § 9.] (10th Sess. 
Chap. 85.) | 
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3576. Form of publication.—The said code when so revised 
and compiled, shall be known as and referred to as the Revised 
Codes of Montana of 1907, and shall be published in two volumes, 
equal in size, quality and paper, press work and binding, and 
similar in respect to the type used in the present codes. [Act 
approved March 4, 1907, § 10.| (10th Sess. Chap. 85.) 


3577. Contract for printing.—The State Furnishing Board of 
the State of Montana shall, upon the completion of the work of 
said Commissioner, contract for the publication and annotation of 
said codes, as specified in this Act, contracting with the pub- 
lishing house who will annotate the laws as provided for in this 
Act and publish same on the terms most expeditious and advan- 
tageous to the State, which contract must not exceed the sum 
of Twelve Thousand (12,000) Dollars for the publication and 
annotation of one thousand sets, containing three thousand and 
five hundred pages or less, and Two (2) Dollars for each ad- 
ditional page. [Act approved March 4, 1907, § 11.] (10th Sess. 
Chap. 85.) 


3578. Same.—The contract shall specify that one thousand 
sets shall be printed, published and delivered to the Secretary of 
State, on or before the Ist day of April, 1908. That the pub- 
lishers shall keep on hand, and for sale, at a price not to exceed 
Fifteen (15) Dollars per set, a sufficient number of copies of 
said codes to supply all demands for a period of not less than 
eight years. That the publishers shall also make and keep on hand 
a full and complete set of stereotype matrices of each and every 
page of tvpe used in printing the codes. [Act approved March 4, 
1907, § 12.| (10th Sess. Chap. 85.) 


3979. Payment of publisher.—On the certificate of the Sec- 
retary of State that he has received one thousand sets of said 
codes, printed and bound in accordance with said contract, the 
auditor of the State is directed to draw his warrant in favor of 
the publisher of said codes for the amount of money due to him 
under said contract, and the Treasurer of the State is hereby 
authorized to pay the said warrant out of any moneys in his 
hands not otherwise appropriated. [Act approved March 4, 1907, 
§ 13.] (10th Sess. Chap. 85.) 


3580. Bond of contractor.—The publisher to whom said con- 
tract is awarded must execute to the State of Montana a good 
and sufficient bond in the sum of Ten Thousand (10,000) Dol- . 
Jars conditioned for the faithful performance of said contract. 
[Act approved March 4, 1907, § 14.] (10th Sess. Chap. 85.) 


3581. Distribution of revised codes.—The Secretary of State, 
upon receipt of said published codes, shall distribute the same or 
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so many of them as may be necessary, in the same manner and to. 
the same officers and offices as Session Laws are distributed. 
[Act approved March 4, 1907, § 15.) (10th Sess. Chap. 895.) 


3582. Appropriation.—The sum of Sixteen Thousand (16,000) 
Dollars or so much thereof as may be necessary is hereby appro- 
priated out of any moneys in the State Treasury not otherwise 
appropriated to pay the compensation of such Commissioner and 
the cost of such publication and annotation of said Code as 
herein provided. [Act approved March 4, 1907, § 16.) (10th 
Sess. Chap. 85.) 

(Political Code except where otherwise noted, Act approved 
February 25, 1895.) 


ADDENDA. 


Section 2 of an act approved March 13, 1895 (4th Sess. 16). 
entitled “An Act to Appropriate money for the Executive, Legis- 
lative and Judicial Departments for the Fiscal Years ending De- 
cember 1st, A. D. 1895, and December 1st, A. D. 1896,” provides as 
follows: 


“Sec. 2. That all moneys now or hereafter appropriated for 
any specific purpose, shall, after the expiration of the time for 
which so appropriated, be covered back into the several funds 
from which originally appropriated ; Provided, however, that any 
unexpended balance in any specific appropriation may be used for 
either of said years, for which such appropriation has been made.” 

The publication of this section was omitted from the Codes by 
the former Commissioner, and is published here for reference. 

CODE COMMISSIONER. 
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AN ACT TO ESTABLISH A 
CIVIL CODE. 


Be it enacted by the Legislative Assembly of the State of Mon- 
tana: 


TITLE OF THE ACT. 


3583. (§ 1.) This act shall be known as the civil code of 
the state of Montana, and is in four divisions, as follows: 

1. The first relating to persons. 

2. The second to property. 

3. The third to obligations. 

4. The fourth contains general provisions relating to persons, ’ 
property and obligations. 


DIVISION FIRST. 


Part J[. PERSONS. 
II. PERSONAL RIGHTS. 
III. PERSONAL RELATIONS. 
ITV. CORPORATIONS. 


Left SA le 


PERSONS. 


Section 3584. Minors, who are. 
ie 3585. Periods of minority, how calculated. 
ot 3986. Adults, who are. 
3587. Unborn children. 


cs 3588. Persons of wnsound mind. 

- 3589. Custody of minors, etc. 

% 3590. Powers of minors. 

a 3591. Contracts of minors. 

3592. When minors may disaffirm. 

* 3593. Cannot disaffirm contracts for necessaries. 
a 3594. Nor certain obligations. 

. 3595. Contracts of persons without understanding. 
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Section 3596. Contracts of other persons of unsound mind. 


is 3597. Powers of persons whose incapacity has been 
adjudged. 

‘" 38598. Minors liable for wrongs, but not for exemplary 
damages. 

3599. Minors may enforce thew ri ite 


3584. (§ 10.) Minors, who are.—Minors are: 

1. Males under twenty-one years of age. 

2. Females under eighteen years of age. 

3585. (§ 11.) Periods of minority, how calculated.—The 
periods specified in the preceding section must be calculated from 
the first minute of the day on which persons are born to the 
same minute of the corresponding day completing the period of 
minority. 

3586. (§ 12.) Adults, who are—All other persons are adults. 

3587. (§ 13.) Unborn children.—A child conceived, but not 
yet born, is to be deemed an existing person, so far as may be nec: 
essary for its interests in the event of its subsequent birth. 

Daubert v. Western Co., 189 Cal. 483; 69 Pac. 297. 


3588. (§ 14.) Persons of unsound mind.—Persons of un- 
sound mind, within the meaning of this code, are idiots, lunatics, 
imbeciles and habitual drunkards. 

3589. (§ 15.) Custody of minors, etc.—The custody of 
minors and persons of unsound mind is regulated by part III. 
of this division. 

3590. (§ 16.) Powers of minors.—A minor cannot give a 
delegation of power. 

3591. (§ 17.) Contracts of minors.—A minor may make a 
conveyance or other contract in the same manner as any other 
person, subject only to his power of disaffirmance under the pro- 
visions of this title, and to the provisions of the title on marriage. 

3592. (§ 18.) When minors may disaffirm.—Iin all cases 
other than those specified by § § 3593 (179) and 3594 (20), the 
contract of a minor may, upon restoring the consideration to the 
party from whom it was received, be disaffirmed by the minor 
himself, either before his majority or within a reasonable time 
afterwards, or in case of his death within that period, by his heirs 
or personal representatives. 


Whyte v. Rosencrantz, 123 Cal. 689: 56 Pac. 486. 


3593. (§ 19.) Cannot disaffirm contracts for necessaries.— 
A minor, or a person of unsound mind, cannot disaffirm a con- 
tract otherwise valid, to pay the reasonable value of things neces- 
sary for his support or that of his family, entered into by him 
when not under the care of a parent or guardian able to provide 
for him or them. 
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3594. (§ 20.) Nor certain obligations—A. minor cannot dis- 
affirm an obligation, otherwise valid entered into by him under 
the express authority or direction of a statute. 

3595. (§ 21.) Contracts of persons without understanding. 
—A person entirely without understanding has no power to make 
a contract of any kind, but he is liable for the reasonable value 
of things furnished to ‘if necessary for his ano or the sup- 
port of his family. 

Jacks v. Hstee, 189 Cal. 511; 73 Pac. 247. 


3596. (§ 22.) Contracts of other persons of unsound mind.— 
A conveyance or other contract of a person of unsound mind, but 
not entirely without understanding, made before his incapacity 
has been judicially determined, is subject to rescission, as pro- 
vided in the chapter on rescission, of this code. 

Ripperdan v. Weldy, 149 Cal. 6387; 87 Pac. 276. 


3597. (§ 23.) Powers of persons whose incapacity has been 
adjudqed.—After his incapacity has been judicially determined, 
a person of unsound mind can make no conveyance or other con- 
tract, nor delegate any power, nor waive any right, until his res- 
toration to capacity. But a certificate from the medical superin- 
tendent or resident physician of the insane asylum to which such 
person may have been committed, showing that such person had 
been discharged therefrom, cured and restored to reason, shall 
establish the presumption of legal capacity in such person from 
the time of such discharge. 

Castro v. Geil, 110 Cal. 296; 42 Pac. 804. 


3598. (§ 24.) Minors liable for wrongs, but not for exem- 
plary damages.—A minor, or person of unsound mind, is civilly 
liable for a wrong done by him, but is not liable in exemplary 
damages unless at the time of the act he was capable of knowing 
that it was wrongful. 

3599. (§ 25.) Minors may enforce their rights—A minor 
may enforce his rights by civil action, or other legal proceedings, 
‘in the same manner as a person of full age, except that a guardian 
must conduct the same. 


PART IL. 
PERSONAL RIGHTS. 


Section 3600. General personal rights. 
“ - 3601. Defamation, what. 
- 3602. Inbel, what. 
$f 3603. Slander, what. 
a 3604. What communications are privileged. 
s 3605. Protection to personal relations. 
“ 3606. Right to use force. 
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3600. (§.30.) General personal rights.—Besides the per- 
sonal rights mentioned or recognized in the Political Code, every 
person has, subject to the qualifications and restrictions provided 
by law, the right of protection from bodily restraint or harm 
from personal insult, from defamation, and from injury to his 
personal relations. 

Dittrich v. Gobey, 119 Cal. 601; 51 Pac. 962. 

3601. (§ 31.) Defamation, what.—Defamation is effected 

by: 
mevee baet Bi ie | 

2. Slander. 

3602. (§ 32.) Libel, what—Libel is a false and unprivileged 
publication by writing, printing, picture, effigy, or other fixed 
representation to the eye which exposes any person to hatred, con- 
tempt, ridicule, or obloquy, or which causes him to be shunned or 
avoided, or which has a tendency to injure him in his occupation. 


Paxton v. Woodward, 31 Mont. 211; such recovery that defendant, acting in 
78 Pac. 217. The existence of malice is good faith, had probable cause for belief, 
not a necessary ingredient to entitle and at the time did believe the charge to 
plaintiff to recover such sum as will be true, and was free from malice. 
fairly compensate him for the injury sus- Schomberg v. Walker, 132 Cal. 227; 
tained. It would not be an obstacle to 64 Pac. 290. 


3603. ($ 337) Slander, what.—Slander is a false and un- 
privileged publication other than libel, which: 

1. Charges any person with crime, or with having been in- 
dicted, convicted, or punished for crime. 

2. Imputes in him the present existence of an infectious, con- 
tagious, or loathsome disease. 

3. ‘Tends directly to injure him in respect to his office, pro- 
fession, trade or business, either by imputing to him general dis- 
qualification in those respects which the office or other occupa- 
tion peculiarly requires, or by imputing something with reference 
to his office, profession, trade or business that has a natural ten- 
dency to lessen its profit. 

4. Imputes to him impotence or want of chastity; or, 

5. Which, by natural consequence, causes actual damage. 


Haub vy. Eriermuth: 21 5©; Apps bots, o2bace aL. 


3604. (§ 34.) What communications are privileged.—A 
privileged publication is one made: 

1. In the proper discharge of an official duty. 

2. In any legislative or judicial proceeding, or in any other 
official proceeding authorized by law. 

3. Ina communication, without malice, to a person interested 
therein by one who is also interested, or by one who stands in such 
a relation to the person interested as to afford a reasonable 
ground for supposing the motive for the communication innocent, 
or who is requested by the person interested to give the informa: 
tion. 
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4. By a fair and true report, without malice, of a judicial, 
legislative, or other public official proceeding, or of anything said 
in the course thereof. 


Jarman v. Rea, 137 Cal: 349; 70 Pac. 216. 
3605. (§ 35.) Protection to personal relations —The rights 
of personal relation forbid: 


1. The abduction of a husband from his wife, or of a parent 
from his child. 


2. The abduction or enticement of a wife from her husband, of 
a child from a parent or from a guardian entitled to its custody, 
or of a servant from his master. 


3. The seduction of a wife, daughter, orphan sister, or servant. 


4. Any injury to a servant which affects his ability to serve 
his master. 


Humphrey v. Pope, 122 Cal.-256; 54 Pac. 847. 

3606. (§ 36.) Right to use force-—Any necessary force may 
be used to protect from wrongful injury the person or property of 
‘one’s self, or of a wife, husband, child, parent, or other rela- 


tive, or member of one’s family, or of a ward, servant, master, or 
guest. 


PART II. 


PERSONAL RELATIONS. 
TITLE: I. MARRIAGE. 

II. PARENT AND CHILD. 

III. GUARDIAN AND WARD. 

IV. APPRENTICES. 


TITLE I. 


MARRIAGE. 


CHAPTER J. THE CONTRACT OF MARRIAGE. 
II. DIVORCE. 
III. HUSBAND AND WIFE, DOWER. 


CHAPTER I. 


THE CONTRACT OF MARRIAGE. . 


ARTICLE I. VALIDITY OF MARRIAGE. 
Il. AUTHENTICATION OF MARRIAGE. 
III. JUDICIAL DETERMINATION OF VOID MARRIAGES. 
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Section 3607. 


3607. (§ 5 


. 3608. 
5 3609. 
Sie ne Mea 
a 3611. 
. 3612. 
ms 3613. 
3614. 
# 3615. 


0.) 


PERSONAL RELATIONS. [ Dry. I, Parr IIT, 


ARTICLE I. 


VALIDITY OF MARRIAGE. 


What constitutes marriage. 

Minors capable of contracting marriage. 
Marriage, how manifested and proved. 
Certain marriages voidable. 
Incompetency of parties to. 

Polygamy forbidden. 

Released from marriage contract, when. 
Marriages contracted without the state. 
Certain parts of code not applicable. 


What constitutes marriage.—Marriage is a 


personal relation arising out of a civil contract, to which the con- 

sent of parties capable of making it is necessary. Consent alone 

will not constitute marriage; it must be followed by a solemniza- 

tion, or by mutual and public assumption of the marital relation. 
Hstate of Richards, 188 Cal. 627: 65’ Pac. 1034. 


3608. 


§ 51.) 


Minors capable of contracting marriage.— 


Any unmarried male of the age of eighteen years or upwards, and 
any unmarried female of the age of sixteen years or upwards, and 
not otherwise disqualified is capable of consenting to and con- 
summating marriage. 


People v. Kehoe, 123 Cal. 226; 55 Pac. 911. 


3609. 


($ 92.) 


Marriage, how manifested and proved.—Con- 


sent to and subsequent consummation of marriage may be mani- 
fested in any form, and may be proved under the same general 
rules of evidence as facts in other cases. 

In re. Ruffino, 116 Cal. 3183; 48 Pac. 127. 


3610. 


(§ 53.) 


Certain marriages voidable.—If either party 


to a marriage be incapable from physical causes of entering into 
the marriage state, or if the consent of either be obtained by 
fraud or force, the marriage is voidable. 


3611. 


($ 54.) 


Incompetency of parties to.—Marriages be- 


tween parents and children, ancestors and descendents of every 
degree, and between brothers and sisters of the half as well as the 
whole blood, and between uncles and nieces, or aunts and 
nephews, are incestuous, and void from the beginning, whether 
the relationship is legitimate or illegitimate. 

3612. (§ 55 
contracted by any person during the life of a former husband or 
wife of such person, with any other person than such former 
husband or wife, is illegal and void from the beginning, unless: 
The former marriage has been annulled or dissolved. 
Unless such former husband or wife was absent, and not 


vl 


FS) 
ads 


-) 


Polygamy forbidden.—A. subsequent marriage 
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known to such person to be living for the space of five successive 
years immediately preceding such subsequent marriage, or was 
generally reputed and ‘was believed by such person to be dead at 
the time such subsequent marriage was contracted; in either 
of which cases the subsequent marriage is valid until its nullity is 
adjudged by a competent tribunal. 

Wstate of Harrington, 149 Cal. 247; 73 Pac. 1000. 

3613. (§ 56.) Released from marriage contract, when.— 
Neither party to a contract to marry is bound by a promise made 
in ignorance of the other’s want of personal chastity, and either 
is released therefrom by unchaste conduct on the part of the other, 
‘unless both parties participate therein. 

3614. (§ 57.) Marriages contracted without the state—AIl 
marriages contracted without the state, which would be valid by 
the laws cf the country in which the same were contracted, are 
valid in this state. 

. Hstate of Wood, 187 Cal. 136; 69 Pac. 900. 

3615. (§ 58.) Certain parts of code not applicable-—The 
provisions of other portions of this code in relation to contracts 
and the capacity of persons to enter into them, have no applica- 
tion to the contract of marriage. 


ARTICLE II. 


AUTHENTICATION OF MARRIAGE. 


Section 3616. Marriage, how solemnized. 
i 3617. By whom solemnized. 


be 3618. License must be obtained. 

i 3619. Consent of parent or guardian. 

¥ 3620. License, what to contain. 

y 3621. License, when refused. 

< 3622. Clerk may require evidence. 

a 3623. Duty of person solemnizing. 

ns 3624. Form of certificate. 

3 3625. Penalty for failure to return or record. 

“ . 3626. Want of authority in person officiating, effect 
of. 

“5 3627. Certificate and copy, prima facie evidence. 

: 3628. Certificates of marriage to be basen | 


7 3629. No form required. 
" 3630. Fines for benefit of schools. 


3631. Declaration of marriage, how made. 

- 3632. Declaration to contain, what. 

i 3633. Declaration to be acknowledged and recorded. 
zs 3634. Action to determine validity of. 
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3616. (§ 70.) Marriage, how solemnized.—Marriage must be 
licensed, solemnized, authenticated, and recorded as provided in 
this article; but non-compliance with its provisions does not in- 
validate any lawful marriage. 

Norman v. Thompson, 121 Cal. 628; 54 Pac. 143. 

3617. (§ 71.) By whom solemnized.—Marriage may be 
solemnized by either a justice of the supreme court, judge of the 
district court, justice of the peace, priest or minister of the gos- 
pel of any denomination, or the mayor of any city. Marriages 
may also be solemnized by religious societies according to the 
usage of such societies. 

3618. (§ 72.) Incense must be obtained.—Previous to the 
solemnization of any marriage in this state, a license for that 
purpose must be obtained from the clerk of the district court of 
the county wherein the marriage is to take place. [Act approved 
March 14, 1895.] 

3619. (§ 73.) Consent of parent or guardian.—Whetre either 
party is a minor no license shall be granted without the written 
consent of the father, if living, if not, then of the mother of such 
minor or of the guardian or person under whose care and govern- 
ment such minor may be, which written consent shall be proved 
by the testimony of at least one competent witness. 

3620. (§ 74.) License, what to contain.—When application 
shall be made for a license to the clerk of the district court he 
shall, upon the granting of such license, state therein the Chris- 
tian and surnames of the fathers of both parties; the Christian 
and maiden names of the mothers of both parties; the Christian 
and surnames of both parties, the residence of both parties, their 
places of birth, their respective ages, their color, and whether pre- 
viously married or divorced, which license shall, prior to the issu- 
ing thereof, be entered of record in the office of the clerk of the 
district court, in a suitable book to be provided for that purpose. 
[Act approved March 14, 1895.) 

3621. (§ 75.) Incense, when refused.—If on such testimony 
being given it shall appear that either of the parties is legally in- 
competent to enter into such a contract or that there is any im-. 
pediment in the way, or if either party is a minor, and the con- 
sent mentioned in § 3619 (73) shall not be given, or if either 
party has been divorced, and the time mentioned in § 3657 (146) 
has not elapsed, the said county clerk shall refuse to grant a 
license. 

3622. (§ 76.) Clerk may require evidence.—In case of appli- 
cation for a marriage license, which may be made by either party, 
or his or her agent or attorney, the clerk of the district court may, 
in his discretion, require that the necessary information be given 
under oath, and he is hereby authorized to administer oaths to 
such applicants for such purpose. When parties apply by mail 


1066 


TrrLe I, Cup. I.] MARRIAGE. § § 3623-8627 


for such license their statement of the facts necessary to properly 
make out such license must be accompanied by an affidavit as to 
the correctness thereof, taken before a justice of the peace or no- 
tary public, or some other person authorized to administer oaths; 
and in case of a minor, the consent of the parent or guardian must 
be given in the same manner. [Act approved March 14, 1895.] 


2623. (§ 77.) Duty of person solemnizing.—No person au- 
thorized to.solemnize marriages shall perform such ceremony 
until the parties have given him the license issued by the clerk of 
the district court for their marriage; and when he has completed 
any such ceremony he shall enter upon such license a certificate 
of such marriage, showing when and where it occurred, and such 
certificate shall be attested by two witnesses to such ceremony; 
he shall, within thirty days after such marriage has been solemn- 
ized, return said license and certificate to the clerk of the district 
court, who shall record the certificate in the same book where the 
said marriage license is recorded. [Act approved March 1}, 1895.] 

3624. (§ 78.) Form of certificate—The certificate men- 
tioned in the next preceding section shall be substantially in the 
following form: 

The State of Montana, 
County of AS 

This is to certify that the undersigned, a justice of the peace 

of said county (minister of the gospel, judge, etc., as the case may 


be), did on the day of. —, A. D. 18—, join in lawful 
wedlock and—————_—_,, with their mutual consent, in 
the presence of———————and , witnesses. 


Witness my hand this day of———_—_,, 18—. 

3625. (§ 79.) Penalty for failure to return or record.— 
Every person solemnizing a marriage who shall neglect to make 
and deliver to the clerk of the district court a certificate thereof, 
within thirty days after having solemnized such marriage, shall 
forfeit for such neglect a sum not less than ten nor more than 
fifty dollars; and any clerk of the district court who shall neglect 
to record such certificate so delivered within one month after its 
delivery. shall forfeit the like penalty. [Act approved March 1}, 
1895. ] 

3626. (§ 80.) Want of authority in person officiating, effect 
of.—No marriage solemnized before any person professing to have 
authority shall be deemed or regarded void; nor shall the validity 
thereof be in any way affected on account of any want of jurisdic- 
tion or authority, provided it be consummated with a full belief 
on the part of the persons so married, or either of them, that they 
have been lawfully joined in marriage. 

3627.. (§ 81.) Certificate and copy, prima facie evidence.— 
The original certificate of marriage, made as prescribed in this 
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article, and the record thereof by the clerk of the district court, 
or a copy of such record duly certified by the clerk of the district 
court, shall be received by all courts in all places as presumptive 
evidence of such marriage. [Act approved March 14, 1895. ] 

3628. (§ 82.) Certificates of marriage to be gwen.—When- 
ever a marriage shall have been solemnized pursuant to the pro- 
visions of this article, the person who solemnized the same shall 
give to each of the parties, on request, a certificate under his hand, 
specifying the names, ages and places of residence of the parties 
married, the names and residences of at least two witnesses who 
were at such marriage, and the time and place thereof. 

3629. (§ 83.) No form required.—In the solemnization of 
marriage no particular form shall be required, except that the 
parties shall solemnly declare in the presence of the magistrate, 
or minister, or of attending witnesses, that they take each other 
as husband and wife, and in any case there shall be at. least two 
witnesses present at the ceremony. 

3630. (§ 84.) . Mines for benefit of schools.—AIl fines arising 
under this article in consequence of a breach of this article, shall 
be paid into the county treasury for the use of the common schools. 

3631. (§ 85.) Declaration of marriage, how made.—Persons 
married without the solemnization provided for in § 3617 (77). 
must jointly make a declaration of marriage, substantially show- 
ing: . 


1. The names, ages, and residences of the parties. 
2. he fact of marriage. 

3. The time of marriage. 

4, That the marriage has not been solemnized. 


36382. (§ 86.) Declaration to contain, what.—If no record 
of the solemnization of a marriage heretofore contracted be known 
to exist, the parties may join in a written declaration of such 
marriage, substantially showing: 

1. The names, ages, and residences of the parties. 

2. The fact of marriage. 

3. That no record of such marriage is known to exist. 

Such declaration must be subscribed by the parties and attested 
by at’ least three witnesses. 

3633. (§ 87.) Declaration to be acknowledged and recorded. 
—Declarations of marriages must be acknowledged and recorded 
in a like manner as marriage certificates. 

3634, (§ 88.) Action to determine validity of.—If either 
party to any marriage denies the same, or refuses to join in a 
declaration thereof, the other may proceed, by action in the dis- 
trict court, to have the validity of the marriage determined and 
declared. 
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ARTICLE ITI. 
JUDICIAL DETERMINATION OF VOID MARRIAGES. 


3635. (§ 100.) Either party to an incestuous or void mar- 
riage may proceed by action in the district court, to have the same 
so declared. 


CHAPTER II. 


DIVORCE. 


ARTICLE JT. ANNULLING MARRIAGE. 
II. DISSOLUTION OF MARRIAGE, 
III. CAUSES FOR DENYING DIVORCE. 
IV. GENERAL PROVISIONS. 


ARTICLE TI. 
ANNULLING MARRIAGE, 


Section 3656. _ Cases where marriage may be annulled. 


by 3637. Action to obtain decree of nullity in certain 
cases, when and by whom commenced. 
ay 3638. Children of annulled marriage. 


x 3639. Oustody of children. 
. 3640. Effect of judgment of nullity. 


3636. (§ 110.) Cases where marriage may be annulled.—A. 
marriage may be annulled for any of the following causes, exist- 
ing at the time of the marriage: 

1. That the party in whose behalf it is sought to have the mar- 
riage annulled was under the age of legal consent, and such mar- 
riage was contracted without the consent of his or her parents or 
guardian, or person having charge of him or her; unless, after 
attaining the age of consent, such party for any time freely co- 
habited with the other as husband or wife. . 

2. That the former husband or wife of either party was living, 
and the marriage with such former husband or wife was then in 
force. | 

3. That either party was of unsound mind, unless such party, 
after coming to reason, freely cohabited with the other as hus- 
band or wife. 

4, That the consent of either party was obtained by fraud, un- 
less such party afterward, with’ full knowledge of the facts con- 
stituting the fraud, freely cohabited with the other as husband 
or wife. 

5. That the consent of either party was obtained by force, un- 
less such party afterwards freely cohabited with the other as hus- 
band or wife. 
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6. That either party was, at the time of marriage, physically 
incapable of entering into the married state, and such incapacity 
continues and appears to be incurable. 


Linebaugh v. Linebaugh, 187 Cal. 27; 69 Pac. 616. 


3637. (§ 111.) Action to obtain decree of nullity in certain 
cases, when and by whom commenced.—An action to obtain a 
decree of nullity of marriage for causes mentioned in the preced- 
ing section, must be commenced within the periods and by the. 
parties as follows: 

1. For causes mentioned in subdivision 1, by the party to the 
marriage who was married under the age of legal consent, within 
two years after arriving at the age of consent; or by a parent, 
guardian, or other person having charge of such non-aged male 
or female, at any time before such married minor has arrived at 
the age of legal consent. 

2. For causes mentioned in subdivision 2: By either party 
during the life of the other, or by such former husband or wife. 

3. For causes mentioned in subdivision 3: By the party in- 
jured, or relative or guardian of the party of unsound mind, at 
any time before the death of either party. 

4. For causes mentioned in subdivision 4: By the party in- 
jured within two years after the discovery of the facts consti- 
, tuting the fraud. 

5. For causes mentioned in subdivision 5: By the injured 
party within two years after the marriage. 

6. For causes mentioned in subdivision 6: By the injured 
party within four years after the marriage. 


* 3638. ($§ 112.) Children of annulled marriage——Where mat- 
riage is annulled, on the ground that a former husband or wife 
was living, and it is adjudged that the subsequent marriage was 
contracted in good faith and with the full belief of the parties or 
either of them, that the former husband or wife was dead, or 
where a marriage is annulled on the ground of insanity, children 
begotten before the judgment must be specified in the judgment, 
and are legitimate and entitled to succeed in the same manner as 
legitimate children to the estate of both parents. [Act approved 
March 14, 1895.] 


3639. (§ 113.) Custody of children.—The court must award 
the custody of the children of a marriage annulled on the ground 
of fraud or force to the innocent parent, and may also provide 
for their education and maintenance out of the property of the 
guilty party. 


3640. - (§ 114.) , Effect of judgment of nullity.—A judgment 
of nullity of marriage rendered is conclusive only as against the 
parties to the action and those claiming under them. -. 
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ARTICLE II. 
DISSOLUTION OF MARRIAGE. 


Section 3641. Marriage, how dissolved. 
ra 3642. Divorce, what. 
" 3643. Causes for divorce. 
“3644. Adultery defined. 
e 3645. Extreme cruelty defined. 
% 3646. Desertion, what. 


a 3647. Who commits desertion. 

i 3648. Separation by consent not desertion. 
ee 3649. Separation and intent. 

= 3650. Consent to separation revocable. 

a 3651. Desertion, how cured. 

< 3652. Husband may select home. 


4 3653. If place unfit, desertion. 

8 8654. Wallful neglect, what. 

a6 3655. Habitual intemperance, what. 

3656. Intemperance, desertion, neglect, three years. 
a 3657. Re-marriage regulated. 


3641.. (§ 130.) Marriage, how dissolved.—Marriage is dis- 
solved only: 

1. By the death of one of the parties; or, 

2. By a judgment of a court of competent jurisdiction. 


3642. (§ 131.) Divorce, what.—The effect of a judgment of 
divorce is to restore the parties to the state of unmarried persons. 
Estate of Wood, 137 Cal. 1383; 69 Pac. 900. 


3643. Causes for divorce.—Absolute divorces, or separations 
from bed and board, or decrees for separate maintenance may be 
granted for any of the following causes: 

Adultery. 

Extreme Cruelty. 

Willful Desertion. 

Willful Neglect. 

Habitual Intemperance. 

Conviction of Felony. [Act approved March 6, 1907, § 1.] 
(10th Sess. Chap. 118.) 

3644. (§ 133.) Adultery defined—Adultery is the voluntary 
sexual intercourse of a married person with a person other than 
the offender’s husband or wife. 

3645. Hatreme cruelty defined—Extreme cruelty is the 
infliction, or threat of grievous bodily injury, or of bodily in- 
jury dangerous to life, or the repeated infliction, or threat of bod- 
ily injury or personal violence, upon the other party, by one party 
to the marriage, or the repeated publication or utterance of false 
charges against the chastity of the wife by the husband, or the in- 
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fliction of grievous mental suffering upon the other by one party 
to the marriage by a course of conduct towards, or treatment of 
one party to the marriage, by the other existing and persisted in 
for a period of one year immediately before the commencement 
of the action for divorce, which justly and reasonably is of such a 
nature and character as so to destroy the peace of mind and 
happiness of the injured party, or entirely to defeat the proper 
and legitimate objects of marriage or to render the continuance 
of the married relation between the parties perpetually unreason- 
able or intolerable to the injured party. [Act approved March 
6, 1907, § 2.] (10th Sess. Chap. 118.) 

3646. (§ 135.) Desertion, what.—Willful desertion is the 
voluntary separation of one of the married parties from the other 
with intent to desert. 

Greer y. Greer, 142 Cal. 523; 77 Pac. 1106. 

3647. (§ 136.) Who commits desertion.—Departure or ab- 
sence of one party from the family dwelling place, caused by 
cruelty or threats of bodily harm, from which danger would be 
reasonably apprehended from the other, is not desertion by the 
absent party, but it is desertion by the other party. ; 

Benton y. Benton, 122 Cal. 397; 55 Pac. 152. 

3648. (§ 137.) Separation by consent not desertion.—Sepa- 
ration by consent with or without the understanding that one of 
the parties will apply for a divorce, is not desertion. 

Sargent v. Sargent, 106 Cal. 544; 89 Pac. 931. 

3649. (§ 138.) Separation and intent.—Absence or separa- 
tion, proper in itself, becomes desertion whenever the intent to 
desert is fixed during such absence or separation. 

Sargent v. Sargent, 106 Cal. 544; 89 P Pac. 981. 

3650. (§ 139.) Consent to separation revocable.—Consent to 
a separation is a revocable act, and if one of the parties after- 
wards, in good faith, seeks a reconciliation and restoration but 
the other refuses it, such refusal is desertion. 

Howard y. Howard, 134 Cal. 347; 66 Pac. 367. 

3651. (§ 140.) Desertion, how cured.—If one party deserts 
the other, and before the expiration of the statutory period re- 
quired to make the desertion a cause of divorce, returns and offers 
in good faith to fulfill the marriage contract and solicits condona- 
tion, the desertion is cured. If the other party refuse such offer 
and condonation, the refusal shall be deemed and treated as de- 
sertion by such party from the time of refusal. 

Kusel v. Kusel, 147 Cal. 54; 81 Pac. 295. 

3652. (§ 141.) Husband may select home.—The husband 
may choose any reasonable place or mode of living and if the wife 
does not conform thereto it is desertion. 

Vosburg v. Vosburg, 1386 Cal. 203; 68 Pac. 694. 
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3653. (§ 142.) If place unfit, desertion.—If the place or 
mode of living selected by the husband is unreasonable and 
erossly unfit, and the wife does not conform thereto, it is deser- 
' tion on the part of the husband from the time her reasonable 
objections are made known to him. ~ 

3654. (§ 143.) Willful neglect, what.—Willful neglect is the 
neglect of the husband to provide for his-wife the common neces- 
saries of life, he having the ability to do so, or it is the failure to 
do so by reason of idleness, profligacy or dissipation. 

Towle v. Matheus, 130 Cal. 577; 62 Pac. 1064. 


3655. (§ 14.) Habitual intemperance, what.—Habitual in- 
temperance is that degree of intemperance from the use of intoxi- 
cating drinks which disqualifies the person a great portion of the 
time from properly attending to business. 

3656. (§ 145.) Intemperance, desertion, neglect, three years. 
—Willful desertion, willful neglect or habitual intemperance 
must continue for the space of one year before there is a ground 
for divorce. [Act approved March 6, 1895.] 

(3657. (§ 146.) Re-marriage regulated—When a divorce is 
granted for any of the causes mentioned in § 3648 (132), the in- 
nocent party can not marry until after the expiration of two 
years, and the guilty party can not marry until after the expira- 
tion of three years from the entry of the judgment of divorce; but 
this section shall not prevent the parties to the action for a di- 
vorce from re-marrying each other at any time. [House bill No. 
142, approved March 6, 1895, in its body repeals § 3657 (146), 
but no reference is made to the section in the title of the repealing 
act, | 


ARTICLE III. 


CAUSES FOR DENYING DIVORCE. 


Section 3658. Divorces denied, on showing what. 


38659. Connivance, what. 

= 3660. Collusion, what. 

is 8661. Condonation, what. 

- 3662. Requisites to condonation. 

of 38663. Condonation implies what. 

d: 3664. Evidence of condonation. 

ms 3665. Condonation, when operates to bar divorce. 

ef 3666. Concealment of facts in certain casés makes 


condonation void. 

4 3667. Condonation, how revoked. 

5 3668. Recrimination, what. 

2 3669. Condonation in a recriminatory defense a bar 
to such defense, when. 

i 3670. Diwworce denied, when. 
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Section 3671. Lapse of time establishes certain presumptions. 


3672. Presumptions may be rebutted. 

= 3673. Limitation of time. 

- 3674. Divorces granted, when. 

sd 3675. Dworce not to be granted by default, ete. 
3658. (§ 160.) Divorces dened, on showing what.—Divorces 


must be denied upon showing: 
1. Connivance. 
2. Collusion. 
3. Condonation. 
4, Recrimination. [Act approved March 6, 1895.] 


Bordeaux v. Bordeaux, 30 Mont. 42; Bordeaux v. Bordeaux, 32 Mont. 165; 
75 Pac. 526. 80 Pace. 8. 


3659. (§ 167.) Connivance, what.—Connivance is the cor- 
rupt consent of one party to the commission of the acts of the 
other, constituting the cause of divorce. 

Thomson vy. Thomson, 121 Cal. 12; 58 Pac. 403. 

3660. (§ 162.) Collusion, what.—Collusion, is an agreement 
between husband and wife that one of them shall commit, or 
appear to have committed, or to be falsely represented in court as 
having committed, acts constituting a cause of divorce, tOR the 
purpose of Sein the other to obtain a divorce. 

Thompson v. Thompson, 121 Cal. 12; 53 Pac. 403. 

3661. (§ 163.) Condonation, what.—Condonation is the con- 
ditional forgiveness of a matrimonial offense constituting a cause 
of divorce. 


Bordeaux v. Bordeaux, 30 Mont. 43; 
75 Pac. 527. In an action for divorce 
on the ground of the adultery” of the 
wife, it appeared that some of plaintiff's 


att as his wife until January 25: 1898, 
occupying the same room in which there 
was but one bed. Plaintiff thereby con- 
doned her offense and was not entitled to 


witnesses informed him of such adultery a divorce. 
within two or three days after its occur- Knsel v. Kusel, 147 Cal. 54; 81 Pa 
rence on December 23, 1897, and that ec. 297. 


plaintiff continued to live with defend- 

3662. (§ 164.) Requisites to condonation.—The following 
requirements are necessary to condonation: 

1. A knowledge on the part of the injured party of the facts 
constituting the cause of divorce. 

2. Reconciliation and remission of the offence by the injured 
party. , 

3. Restoration of the offending party to all marital rights. 

Andros y. Andros, 1 C. App. 310; 82 Pac. 90. 

3668. (§ 165.) Condonation implies what.—Condonation 
implies a condition subsequent, that the forgiving party must 
be treated with conjugal kindness. 

Andrews v. Andrews, 120 Cal. 189; 52 Pac. 298. 

3664. (§ 166.) Evidence of condonation.—Where the cause 
of divorce consists of a course of offensive conduct, or arises, in 
cases of cruelty, from successive acts of ill-treatment, which may, 
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ageregately, constitute the offense, cohabitation, or passive en- 
durance, or conjugal kindness, shall not be evidence of condona- 
tion of any of the acts constituting such cause, unless accom- 
panied by an express agreement to condone. 

Smith v. Smith. 119 Cal. 88; 48 Pac. 730. 

3665. (§ 167.) Condonation, when operates to bar divorce. 
-—In cases mentioned in the last section, condonation can be made 
only after the cause of divorce has become complete, as to the 
acts complained of. 

3666. (§ 168.) Concealment of facts in certain cases makes 
condonation void.—A fraudulent concealment by the offending 
party of facts constituting a different cause of divorce from the 
one condoned, and existing at the time of condonation, avoids 
such condonation. 

3667. (§ 169.) Condonation, how revoked.—Condonation is 
revoked, and the original cause of divorce revived: 

1. When the offending party commits acts constituting a like 
or other cause of divorce; or, 

2. When the offending party is guilty of great conjugal un- 
kindness, not amounting to a cause of divorce, but sufficiently 
habitual and gross to show that the conditions of condonation 
had not been accepted in good faith, or not fulfilled. 

Andrews vy. Andrews, 120 Cal. 189; 52 Pac. 298. 

3668. (§ 170.) Recrinination, what.—Recrimination is a 
showing by the defendant of any cause of divorce against the 
plaintiff, in bar of the plaintiff's cause of divorce. 


Bordeaux vy. Bordeaux, 30 Mont. 42; 75 Pac. 526. 


3669. (§ 171.) Condonation in a recriminatory defense a bar 
to such defense, when.—When a cause of divorce is set up in the 
answer as a recriminatory defense, the condonation thereof is a 
bar to such defense unless: 

1. The condonation be revoked as provided in § 3667 (169) ; 
or, 

2. Two years have elapsed after the condonation and before 
the accruing or completion of the cause of action alleged in the 
complaint. 

3670. (§ 172.) Divorce denied, when.—A divorce must be 
denied : 

1. When the cause is adultery, and the action is not com- 
menced within two years after its discovery by the injured party ; 
or, 

2. When the cause is conviction of felony,, and the action is 
not commenced before the expiration of two years after final 
judgment and sentence. 

3. In all other cases where there is an unreasonable lapse of 
time before the commencement of the action. 

MeMullin v. MeMullin, 140 Cal. 118; 78 Pac. 808. ~ 
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3671. (§ 173.) Lapse of time establishes certain presump- 
tions.—Unreasonable lapse of time is such a delay in commencing 
the action as establishes the presumption that there has been 
connivance, collusion, or condonation of the offense, or full ac- 
quiescence in the same, with intent to continue the marriage re- 
lation, notwithstanding the commission of such offense. 

MeMullin vy. McMullin, 140 Cal. 118; 73 Pac. 808. 

3672. (§ 174.) Presumptions may be rebutted. —The pre- 
sumptions arising from lapse of time may be rebutted by show- 
ing reasonable grounds for the delay in commencing the action. 

3673. (§ 175.) Limitation of time—There are no limita- 
tions of time for commencing actions for divorce, except such as 
are contained in § 3670 (172). 

3674. (§ 176.) Dworces granted, when.—A divorce must 
not be granted unless the plaintiff has been a resident of the state 
for one year next preceding the commencement of the action. 

Deyoe vy. Court, 140 Cal. 483; 74 Pace. 28. 

_ 8675. (§ 177.) Divorce not to be granted by default, ete.— 

No divorce can be granted upon the default of the defendant 
alone, but the cause must be heard in open court, and the court 
must require proof of all the facts alleged. [Act approved March 
6, 1895.] 

Avery v. Avery, 148 Cal. 242; 82 Pac. 967. 


ARTICLE IV. 


GHNERAL PROVISIONS. 


Section 3676. Relief may be adjudged, where separation is 


denied. 

* 3677. LMapense of action, alimony. 

a 3678. Orders respecting custody of children. 

a 3679. Support of wife and children on divorce or 
separation granted to wife. 

38680. Security for maintenance and alimony. 


3 3681. If wife has sufficient support, court may with- 
hold allowance. 

os 3682. Property may be subjected to support and edu- 
cation of children. 


i. 3683. Legitimacy of issue. 

‘ 3684. Same. ; 

a 38685. Disposition of homestead on divorce. 

iy 3686. How disposed of when divorce rendered on 
adultery. 

A 3687. Such an action subject to revision on appeal. 

af 3688. Poor woman may sue without costs. 


= 3689. Notice of application for alimony. 
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3676. (§ 190.) Relief may be adjudged, when separation is 
denied.—Though judgment of divorce is denied, the court may, 
in its discretion, in an action for divorce, provide for the main- 
tenance of the wife and her children, or any of them, by the 
husband. 
Volkmar v. Volkmar, 147 Cal. 176; 81 Pac. 418. 


3677. (§ 191.) Haxpense of action, alimony.—While an 
action for divorce is pending the court or judge may, in its or 
his discretion, require the husband to pay as alimony any money 
necessary to enable the wife to support herself or her children, 
or to prosecute or defend the action. When the husband will- 
fully deserts the wife, she may, without applying for a divorce, 
maintain in the district court an action against him for perma- 
nent support and maintenance of herself or of herself and chil- 
dren. During the pendency of such action the court, or judge, 
may, in its or his discretion, require the husband to pay as ali- 
mony any money necessary for the prosecution of the action and 
for support and maintenance, and executions may issue therefor 
in the discretion of the court or judge. The final judgment in 
such action may be enforced by the court by such order or orders 
as in its discretion it may from time to time deem necessary, and 
such order or orders may be varied, altered, or peer oned at the 


discretion of the court. 


Bordeaux v. Bordeaux, 26 Mont. 534; 
- 69 Pac. 104. he supreme court has no 
power to allow temporary alimony or 


for past services of attorneys, 
penses of the trial, except when such 
payment is necessary to enable the 


OT ex 


suit money pending an appeal in a di- 
vorce case. 

Bordeaux y. Bordeaux, 29 Mont. 478; 
75 Pac. 359. The district court *has no 
power, after trial and judgment for the 


wife to continue her defense, or prepare 
and present a motion for a new trial or 
an appeal. 

Youree v. Youree, 1 C. APP- 1552 Si 
Pac. 1023. 


husband, to compel the husband to pay 


3678. (§ 192.) Orders respecting custody of children.—In 
an action for divorce the court or judge may, before or after judg- 
ment, give such direction for the custody, care and education of 
the children of the marriage aS may seem necessary or proper, 
and may at any time vacate or modify the same. 


Pearce v. Pearce, 30 Mont. 271; 76 
Pac. 290. The court of its own motion, 
where the parents file no petition, should 
inquire into the facts and make the 
necessary order for the custody of the 
children. When moved by either party, 505 


3679. (§ 193.) Support of wife and children:on diworce or 
separation granted to wife——Where a divorce is granted for an 
offense of the husband, the court may compel him to provide for — 
the maintenance of the children of the marriage, and to make such 
suitable allowance to the wife for her support, during her life, or 
for a shorter period, as the court may deem just, having regard to 
the circumstances of the parties respectively; and the court may, 
from time to time, modify its orders in these respects. 

Kusel v. Kusel, 147 Cal. 60; 81 Pac. 295. 
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3680. (§ 194.) Security for maintenance and alimony.—The 
court, or judge, may require the husband to give reasonable secur- 
ity for providing maintenance or making any payments required 
under the provisions of this chapter, and may enforce the same by 
the appointment of a receiver, or by any other remedy applicable 
to the case. 

Mayberry v. Whittier, 144 Cal. 825; 78 Pac. 16. 

3681. (§ 195.) If wife has sufficient support, court may — 
withhold allowance.—When the wife has a separate estate suffi- 
cient to give her proper support, the court, or judge, in its or his 
discretion, may withhold any allowance to her out of the property 
of the husband. 

3682. (§ 196.) Property may be subjected to support and 
education of children.—The property of the husband and wife 
may be subjected to the support and education of the children in 
such proportions as the court deems just, or the property of the 
guilty party only, may be subjected to such support and education. 

3683. (§ 197.) Legitimacy of isswe—When a divorce is 
granted for the adultery of the husband, the legitimacy of chil- 
dren of the marriage begotten of the wife before the commence- 
ment of the action is not affected. 

3684. (§ 198.) Same.—When a divorce is granted for the 
adultery of the wife, the legitimacy of children begotten of her - 
before the commission of the adultery is: not affected; but the 
legitimacy of other children of the wife may be determined by | 
the court, upon the evidence in the case. In every such case all 
children, begotten before the commencement of the action, are 
to be presumed legitimate until the contrary is shown. 

3685. (§ 199.) Disposition of homestead on divorce.—In 
case of the dissolution of the marriage by the judgment of a 
court of competent jurisdiction, the homestead, if selected from 
the separate property of either husband or wife shall be assigned 
to the former owner of such property, subject to the power of the 
court to assign it for a limited period to the innocent party. 

3686. (§ 200.) How disposed of when divorce rendered on 
adultery.—The court, in rendering a judgment of divorce, must 
make such order for the disposition of the homestead as in this 
chapter provided. 

- 8687. (§ 201.) Such an action subject to revision on appeal. 
—The disposition of the homestead, as above provided, is subject 
to revision on appeal. 7 

3688. (§ 202.) ‘Poor woman may sue without costs—Any 
woman suing for a divorce who shall make it appear to the court 
that she is poor and unable to pay the expenses of such suit, shall 
be allowed by the court to prosecute her suit without costs. 

3689. (§ 203.) Notice of application for alimony.—No order 
for alimony shall be made until notice of the time and place of 
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the hearing shall be served upon the opposite party in cases when 
such party has appeared, and in all other cases the notice shall be 
served upon the clerk of the court in which the action is pending. 


CHAPTER III. 
HUSBAND AND WIFE, DOWER. 
Section 3690. Mutual obligations of husband and wife. 
+ 3691. Rights of husband as head of family. 
: 3692. Duties of husband to wife as to support. 


Hk 3693. In other respects their interests separate. 
ne 3694. Husband and wife may make contracts. 
= 3095. How far may impair their legal obligations. 
3696. Consideration for separation. 

oe 3097. May be joint tenants. 

¥ 3698. Neither answerable for acts of other. 
3699. Married women may prosecute actions. 

a 3700. Separate property of wife. 

= 3701. Inventory of separate property of wife. 

S 3702. Record of same. 

ne 3703. Harnings and accumulations of wife. 

a 3704. Same when separated. 

° 3705. Work and labor of wife. 

ss 3706. Debts of wife contracted before marriage. 


S 3707. Separate property of wife, how far liable. 
- 3708. Dower. 
- 38709. Mortgaged lands subject to dower. 


= 38710. Dower subject to purchase money. ' 
i 3711. Dower in surplus under mortgage. 
rn 38712. Dower not to attach unless absolute title. 


is 38713. Absent wife need not sign deed. 
*, 3714. Widow may elect. 


> 3715. Renunciation and form of. 
= 3716. Rights of widows when no issue. 
“ 3717. Rights of widows when lands exchanged. 
ee 3718. Widow’s rights in land aliened. 
ee oo 3719. Ante-nuptial settlement, when a bar to dower. 
“8720. Assent to marriage settlement. 
i 3721. When dower may be assigned anew. 
3722. Not suffer waste. 


3723. Right to dower not affected by acts of husband. 
4 3724. Support of wife. 

if 3725. Husband not liable when abandoned by wife. 

. 3726. When wife must support husband. 

- 3727. Rights of husband, how governed. 

ss 3728. Marriage settlement, how executed. 

ce 3729. To be acknowledged and recorded. 

a 387380. Effect of recording. 
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Section 3731, 


2 3732. May act as executrix. 

3733. May sue and be sued. 

3734. Liable for her own contracts. 

41 3735. May make wiil. 

‘ 3736. May make contracts. 

i. OT3T. Tenancy by courtesy not allowed. 
3690. ($ 210.) Mutual obligations of husbund and wife.— 


Husband and wife contract toward each other obligations of 
mutual respect, fidelity and support. 

Livingston yv. Court, 117 Cal. 685; 49 Pac. 886. 

— 8691. (§ 211.) Rights of husband as head of family—The 
husband is the head of the family. He may choose any reasonable 
place or mode of living, and the wife must conform thereto. . 

Kessler v. Kessler. 2 C. App. 512; 83 Pac. 257. 

3692. (§ 212.) Duties of husband to wife as to support. 
The husband must support himself and wife out of his property 
or by his labor. If he is unable to do so, she must assist him as 
far as she is able. 

36938. (§ 213.) In other respects their interests separate. 
Neither husband nor wife has any interest in the property of 
the other, except as mentioned in the preceding section, but 
neither can be excluded from the other’s dwelling. 

Kessler v. Kessler, 2 C. App. 5138; 83 Pac. 257. 

3694. (§ 214.) Husband and wife may make contracts.— 
Either husband or wife may enter into any engagement or trans- 
action with the other, or with any other person, respecting prop- 
erty, which either might if unmarried, subject in transactions 
between themselves to the general rules which control the actions 
of persons occupying confidential relations with each other, as 
defined by the title on trusts. 

Alferitz v. Arrivillaga, 148 Cal. 649; 77 Pac. 658. 

3695. (§ 215.) How far may impair their legal obligations. 
—A husband and wife can not, by any contract with each other, 
alter their legal relation, except as to property and except that 
they may agree, in writing, to an immediate separation, and may 
make provision for the support of either of them and of their 
children during such separation. 


Stebbins v. Morris, 19 Mont. 118; 47 
Pac. 648. An agreement between hus- 
band and wife providing for a separa- 
tion, an adjustment of their respective 
- interests in property and for the sup- 
port of the wife, is valid only when it 
is to take effect at once and is im- 
mediately complied with, and when the 


3696. (§ 216.) 


marital relations are of such a character 
as to render a separation necessary for 
the health or happiness of one or the 
other; and such agreement will not be 
enforced when it is to be used as a 
means to facilitate a divorce. 

Kaltschmidt v. Weber, 145 Cal. 599; 
WAS Nes KON eae 


Consideration for separation.—The mutual 


consent of the parties is a sufficient consideration for such an 
agreement as mentioned in the last section. 
Stebbins v. Morris, 19 Mont. 118; 47 Pac. 6438. 
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3697. (§ 217.) May be joint tenants.—A husband and wife 
may hold real or personal property together, jointly or in com- 
mon. 

Harlow vy. Standard Co., 145 Cal. 480; 78 Pac. 1045. 

3698. (§ 218.) Neither answerable for acts of other.— 
Neither husband nor wife, as such, is answerable for the acts 
_ of the other. 

3699. (§ 219.) Married women may prosecute actions.—A 
married woman in her own name may prosecute action for in- 
juries to her reputation, person, property, and character, or for 
the enforcement of any legal or equitable right, and may in like 
manner defend any action brought against herself. 

3700. (§ 220.) Separate property of wife—AI] the prop- 
erty of the wife owned before her marriage and that acquired 
afterwards is her separate property. The wife may, without the 
consent of her husband, convey her separate property or execute 
a power of attorney for the conveyance thereof. 

Chan y. Slater, 33 Mont. 164; 82 Pac. 660. 

3701. (§ 221.) Inventory of separate property of wife—A 
full and complete inventory of the separate personal property of 
the wife may be made out and signed by her, acknowledged or 
proved in the same manner required by law for the acknowledg- 
ment or proof of a grant of real property by an unmarried 
woman, and recorded in the office of the county clerk of the 
county in which the parties reside. 


Chan y. Slater, 33 Mont. 164; 82 Pac. exclusive possession of the husband, and 
660. The inventory of the separate third persons deal with him on the credit 
property of the wife is necessary to pro- thereof without knowledge of the claim 
tect such property only when it is in the of the wife. 


3702. (§ 222.) Record of same.—The filing of the inventory 
in the clerk’s office is notice and prima. facie evidence of the title 
of the wife. 

Chan y. Slater, 33 Mont. 164; 82 Pac. 660. 

37038. (§ 223.) Harnings and accunulations, of wife.—The 
earnings and accumulations of the wife are not liable for the 


debts of the husband. 


Chan y. Slater, 33 Mont. 164; 82 Pac. such debt. 
660. Property acauired by the wife sub- Melvin v. State. 121 Cal. 25; 53 Pac. 
sequent to the contracting of a debt by 416. 
the husband, cannot be held liable for 


3704.  (§ 224.) Same when separated—The earnings and 
accumulations of the wife, and of her minor children living with 
her or in her custody, while she is living separate from her hus- 
band, are the separate property of the wife. 

3705. (§ 225.) Work and labor of wife-—All work and 
labor performed by a married woman for a person other than her 
husband and children shall, unless there is a written agreement 
on her part to the contrary, be presumed to be performed on her 
separate account. 

Chan v. Slater, 33 Mont. 164; 82 Pac. 660. 
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3706. (§ 226.) Debts of wife contracted before marriage.— 
The property of the husband is not liable for the debts of the 
wife contracted before marriage. 

Melvin yv. State. 121 Cal. 25; 53 Pac. 416. 


3707. (§ 227.) Separate property of wife, how far liable.— 
The separate property of the wife shall be exempt from all debts 
and liabilities of the husband, unless for necessary articles pro- 
cured for the use and benefit of herself and her children under the 
age of eighteen years, but such exemption shall extend only to such 
property of such wife as shall be mentioned in an inventory there- 
of, as provided in §§ 3701 (221) and 8702 (222). And in no 
case shall any of the separate property of the wife be liable for 
the debts of the husband, unless such property is in the sole 
and exclusive possession of the husband, and then only to such 
persons as deal with the husband in good faith on the credit of 
such property, without knowledge or notice that the property 
belongs to the wife. But the separate property of the wife is 
liable for her own debts, contracted before or after marriage. 


Chan v. Slater, 38 Mont. 165; 82 Pac. pass the title from the husband to the 
660. wife, as between themselves, the prop- 

Webster v. Sherman, 83 Mont. 457; erty becomes the separate property of 
84 Pac. 881. If a sale is sufficient to the wife. 


3708. (§ 228.) Dower.—A widow, shall be endowed of the 
third part of all lands whereof her husband was seized of an — 
estate of inheritance at any time during the marriage, unless the 
same Shall have been relinquished in legal form. When a wife 
joins with her husband in the execution of any conveyance of 
land, she thereby relinquishes her inchoate right, and shall not 
thereafter have dower therein, except in case of sale under mort- 
gage signed and executed by herself and husband she shall have 
a right of dower in the surplus. Equitable estates shall be sub- 
ject to the widow’s dower, and all real estate of every descrip- 
tion, contracted for by the husband during his lifetime, the title 
to which may be completed after his decease. 


Dahlman vy. Dahlman, 28 Mont. 874; ticipation in the distribution of the es- 
72 Pac. 748. The rights of a wife to tate as such heir does not constitute a 
dower or election under sections 228 and waiver of such right of election to take 
236 of this code are separate from her one-half of the residue after payment 
rights as an heir of her husband under — of debts. 
section 1852 of this code, and her_par- 


3709. (§ 229.) Mortgaged lands subject to dower.—When a 
person seized of an estate of inheritance in land shall have exe- 
cuted a mortgage of such estate before or after marriage, his 
widow shall nevertheless be entitled to dower out of the lands 
mortgaged, as against every person except the mortgagee and 
those claiming under him. 

3710. (§ 230.) Dower subject to purchase money.—When a 
husband shall purchase lands during coverture, and shall mort. 
gage such lands to secure the payment of the purchase money 
thereof, his widow shall not be entitled to dower out of such 
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lands as against the mortgagee, or those claiming under him, 
although she shall not have united in such mortgage; but she 
shall be entitled to dower as against all other persons. 

3711. (§ 231.) Dower in surplus under mortgage.—When, 
in the cases specified in the two preceding sections, the mort- 
gagee, or those claiming under him, shall, after the death of such 
husband, cause the land mortgaged to be sold, either under a 
power contained in the mortgage or by virtue of a judgment or 
decree of a court, and any surplus shall remain after the pay- 
ment of the moneys due on such mortgage and the costs and 
‘charges of sale, such widow shall be entitled to the interest 
or income of one-third part of such surplus for life as her dower. 

3712. (§ 232.) Dower not to attach unless absolute title—A 
widow shall not be endowed of lands conveyed to her husband 
by way of mortgage, unless he shall have acquired an absolute 
estate during the marriage. 

38713. (§ 233.) Absent wife need not sign deed—Any mar- 
ried man residing and owning real property in the state, whose 
wife has never been in the state or territory of Montana, can by 
deed, mortgage, or other conveyance, grant the full title to such 
property by his own signature, and the wife or widow shall have 
no dower interest in the property to which the title of the hus- 
band is so divested. 

3714. (§ 234.) Widow may elect.—Every devise or bequest 
shall bar a widow’s dower in lands or her share in personal estate 
unless otherwise expressed in the will; but she may elect whether 
she will take such devise or bequest, or whether she will renounce 
the benefit of such devise or bequest, and take her dower in the 
lands and her share in the personal estate. 

DahlIman vy. Dahlman, 28 Mont. 877; 72 Pac. 749. 

3715. (§ 235.) Renunciation and form of —When a woman 
is entitled to an election under this chapter, she shall be deemed 
to have taken such devise, unless, within one year after the 
authentication or probate of the will, she shall deliver or trans- 
mit to the district court of the proper county a written renuncia- 
tion, which may be in the following form, to-wit: “I, A B, widow 
of C D, late of the county of ————,, state of Montana, do hereby 
renounce. and quit all claims to the benefit of any bequest or 
devise made to me by the late will and testament of my said 
deceased husband, which has been exhibited and proved accord- 
ing to law (or otherwise, as the case may be), and I do elect 
to take in lieu thereof my dower, or legal share of the estate of my 
said husband,” which said letter of renunciation shall be filed in 
the office of the clerk of the district court, and shall operate 
as a complete bar against any claim which such widow may 
afterwards set up to any provision which may have been thus 
made for her in the will of any testator, in lieu of dower; and by 


1083 


§ § 3716-3720 PERSONAL RELATIONS. [ Div. I, Part III, 


thus renouncing all claims as aforesaid, such widow shall there- 
upon be entitled to dower in the lands or share in the personal 
estate of her husband. 

3716. (§ 236.) Rights of widows when no issue.—If a hus- 
band die, leaving a widow, but no children, nor descendents of 
children, such widow may, if she elect, have, in lieu of her dower 
in the estate of which her husband died seized, whether the same 
shall have been assigned or not, absolutely and in her own right, 
as if she were sole, one-half of all the real estate which shall 
remain after the payment .of all just debts and claims against 
the deceased husband; Provided, That, in case dower in such 
estate shall have been already assigned, she shall make such 
new election within two months after being notified of the pay- 
ment of such claims and debts. 

Dahlman v. Dahlman, 28 Mont. 374; tion can make no order affecting the 
(2 Pac. 748. dower right of a widow; and she may 

In re. Dahlman’s Estate, 28 Mont. bring an action to have her dower allot- 
379; 72 Pace. 750. The district court ted to her, although the order of distri- 
in the exercise of its probate jurisdic- bution does not mention her right. 

ST17T. (§ 237.) Rights of widows when lands exchanged.—If 
a husband seized of an estate of inheritance in lands, exchanges 
it for other lands, his widow shall not have dower of both, but 
Shall make her election as hereinbefore provided, to be endowed 
of the lands given, or of those taken in exchange. And if such 
election be not evinced by the commencement of the proceedings 
for the recovery and assignment of her dower of the lands given in 
exchange within one year after the death of her husband, she 
Shall be deemed to have elected to take her dower of the lands 
taken in exchange. 

3718. (§ 238.) Widow’s rights in land aliened.—When a 
widow is entitled to dower out of any lands aliened by her hus- 
band in his lifetime, and such lands have been enhanced in value 
after the alienation, such lands shall be estimated in setting out — 
‘ the widow’s dower according to their value at the time when they 
were so aliened. 

3719. (§ 239.) . Ante-nuptial settlement, when a bar to 
dower.—A woman may be barred of her dower in all of the land 
of her husband by a jointure settled on her with her assent before 
the marriage; Provided, such ‘jointure consists of a freehold 
estate in lands for the life of the wife, at least, to take effect in 
possession or profits immediate on the death of the husband. 

Dahlman v. Dahlman, 28 Mont. 377: 72 Pac. 750. 


3720. (§ 240.) Assent to marriage settlement.—Such assent 
shall be expressed if the woman is of full age by her becoming a 
party to the conveyance by which it is settled; and if she is 
under age, by her joining with her father or guardian in such 
conveyance. 

DahIman v. Dahlman, 28 Mont. 377; 72 Pac, 750. 

| 1084 


’ 


Mrpie Ly CMAP. TLL. HUSBAND AND WIFE. ‘ § § 3721-38728 


3721. (§ 241.) When dower may be assigned anew.—If a 
woman is lawfully evicted of lands assigned to her as a dower — 
or settled upon the jointure, or is deprived of the provisions made 
for her by will or otherwise, in lieu of dower, she may be endowed 
anew in like manner as if such assignment, jointure or other 
provision had not been made. 

3722. (§ 242.) Not suffer waste-—No woman endowed of 
any lands shall commit or suffer waste on the same; but she shall 
maintain the houses and tenements with the fences and appur- 
tenances in good repair, and shall be liable to the person having 
the next immediate estate of inheritance therein for all damages 
occasioned by any waste committed or suffered by her. 

3728. (§ 243.) -Right to dower not affected by acts of hus- 
band.—No act, deed or conveyance, executed or performed by 
the husband, without the assent of his wife, evidenced by her 
acknowledgment thereof, in the manner required by law to pass 
the estates of married women, and no judgment or decree con- 
fessed by or recovered against him, and no laches, default, covin 
or crime of the husband, shall prejudice the rights of the wife 
to her dower or jointure, or preclude her from the recovery 
thereof, if otherwise entitled thereto. 

3724. (§ 244.). Support of wife—If the husband neglect to 
make adequate provision for the support of his wife, except in 
the cases mentioned in the next section, any other person may 
in good faith supply her with articles necessary for her sup- 
port, and recover the reasonable value thereof from her husband. 

Hoey v. Hechtman, 2 C. App. 122; 83 Pac. 85. 

3725. (§ 245.) Husband not liable when abandoned by wife. 
—A husband abandoned by his wife is not liable for her support 
until she offers to return, unless she was justified, by his mis- 
conduct, in abandoning him; nor is he liable for her support 
when she is living separate from him by agreement, unless such 
support is stipulated in the agreement. 

Kessler v. Kessler, 2 C. App. tTWIPAS Telay NaC 7 Sil 

3726. (§ 246.) When wife must support husband.—The wife 
must support the husband when he has not deserted her out of 
her separate property, when he has no separate property, and he 
is unable from infirmity to support himself. 

Livingston v. Court, 117 Cal. 634; 49 Pac. 836. 

3727. (§ 247.) Rights of husband, how governed.—The prop- 
erty rights of the husband and wife are governed by this chapter, 
unless there is a marriage settlement containing stipulations con- 
trary thereto. 

3728. (§ 248.) Marriage settlement, how executed—All 
contracts for marriage settlements must be in writing, and exe- 
cuted and acknowledged or proved in like manner as a grant of 
land is required to be executed and acknowledged or proved. 
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3729. (§ 249.) Tio be acknowledged and recorded.—When 
such contract is acknewledged or proved, it must be recorded in 
the office of the county clerk of every county in which any real 
estate may be situated which is granted or affected by such con- 
tract. 


3730. (§ 250.) Hffect of recording.—The recording or non- 
recording of such contract has a like effect as the recording or 
non-recording of a grant of real property. 


3731. (§ 251.) Minors may make marriage settlement.—A 
minor capable of contracting marriage may make a valid marriage 
settlement, as herein provided. 


3732. (§ 252.) May act as executrian—A married woman 
may be an executrix, administratrix, guardian or trustee, and 
may bind herself and the estate she represents without any act 
or assent on the part of her husband. 


3733. (§ 253.) May sue and be sued.—A married woman 
may sue and be sued in the same manner as if she were sole. 


37384. (§$ 254.) Liable for her own contracts.—The contracts 
made by a married woman, in respect to her separate property, 
labor or services, shall not be binding upon. her husband, nor 
render him nor his property liable therefor; but she and her 
separate property shall. be liable on such contracts in the same 
manner as if she were sole. 


3735. (§ 255.) May make will—A married woman may 
make a will in the same manner and with the same effect as if 
she were sole, except that such will shall not, without the written 
consent of her husband, operate to deprive him of more than 
two-thirds of her real estate, or of more than two-thirds of her 
personal estate. 


3736. (§ 256.) May make contracts —A married woman 
may make contracts, oral or written, sealed or unsealed, and may 
Waive or relinquish any right or interests in any real estate, either 
In person or by attorney, in the same manner, to the same extent 
and with the like effect as if she were a single woman. 


3737. (§ 257.) Tenancy by courtesy not allowed.—No 
estate is allowed the husband as tenant by courtesy upon the 
death of his wife. 

Allen v. Roush, 15 Mont. 449; 39 not give to a married woman complete 
Pac. 459. Section 1432, fifth division, status as a feme sole, in reference to 
Compiled Statutes of Montana, frees the such property, or deprive a husband of 


listed property of a married woman from courtesy in such property. 
certain debts of her husband, but does 
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CHILDREN BY BIRTH. 
CHILDREN BY ADOPTION. 


CHAPTER I. 
CHILDREN BY BIRTH. 


Legitimacy of children born in wedlock. 

Legitimacy of clildren born out of wedlock. 

Who may dispute the legitimacy of a child. 

Obligations of parents for the support and edu- 
cation of their children. 

Custody of legitimate child. 

Husband and wife living separate, neither to 
have superior right to custody of children. 

When husband or wife may bring action for 
the exclusive control wy children. Decree in 
such cases. 

Custody of illegitimate child. 

Allowance to parent. 

Parent cannot control the property of child. 

Remedy for parental abuse. 

When parental authority ceases. 

Remedy when parent dies without providing 
for the support of his child. 

Reciprocal duties of parents and children in 
maintaining each other. 

When a parent is liable for necessaries supplied 
to a child. 

When a parent is not liable for support fur- 
mished his child. 

Husband not bound for the support of his 
wife’s children by a former marriage. 

Compensation and support of adult child. 

Parent may relinquish services and custody of 
child. 

Wages of minors. 

Right of parent to determine the residence of 

child. 

Wife in certain cases may obtain custody of 
minor children. 

Child legitimatized by marriage of parents. 


(§ 280.) Legitimacy of children born in wedlock.— 
All children born in wedlock are presumed to be legitimate. 
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8739. (§ 281.) Legitimacy of children born out of wedlock. 
—AIl children of a woman who has been married, born within 
ten months after the dissolution of the marriage, are presumed 
to be legitimate children of that marriage. 

Hstate of Wood, 187 Cal. 184; 69 Pac. 900. 

3740. (§ 282.) Who may dispute the legitumacy of a child. 
—The presumption of legitimacy can be disputed only by the 
husband or wife, or the descendant of one or both of them. Ile — 
gitimacy, in such case, may be proved like any other fact. 

Estate of Mills, 187 Cal. 303; 70 Pac. 91. 

3741. (§ 283.) Obligations of parents. for the support and 
education' of their children.—The parent entitled to the custody 
of a child must give him support and education suitable to his 
circumstances. If the support and education which the father 
of a legitimate child is able to give is inadequate, the mother 
must assist him to the extent of her ability. 

Selfridge. v. Paxton, 145 Cal. 716; 79 Pac. 425. 

3742. (§ 284.) Custody of legitimate child—The father of — 
a legitimate unmarried minor child is entitled to its custody, 
services and earnings; but he cannot transfer such custody or 
services to any other person, excepting the mother, without her 
written consent, unless she has deserted him, or is living separate 
from him by agreement. If the father be dead, or be unable, or 
refuse to take the custody, or has abandoned his family, the 
mother is entitled thereto. 

In re Van- Loan, 142 Cal. 426; 76 Pac. 37. 

3743. (§ 285.) Husband and wife living separate, neither to 
have superior right to custody of children.—The husband and 
father, as such, has no rights superior to those of the wife and 
mother, in regard to the care, custody, education, and control of 
the children of the marriage, while such husband and wife live 
separate and apart from each other. 

Van Loan Guardianship, 142 Cal. 426; T6 Pac. 37. 

3744. (§ 286.) When husband or wife may bring action for 
the exclusive control of children. Decree in such cases.—Without 
application for divorce, the husband or wife may bring an action 
for the exclusive control of the children of the marriage; and 
the court or judge may, during the pendency of such action, or 
at the final hearing thereof, or afterwards, make such order 
or decree in regard to the support, care, custody, education, and 
control of the children of the marriage, as may be just, and in 
accordance with the natural rights of the parents and the best 
interests of the children, and may at any time thereafter amend, 
vary, or modify such order or decree, as the natural rights and 
the interests of the parties, including the children, may require. 

8745. (§ 287.) Custody of illegitimate child—The mother 
of an illegitimate unmarried minor is entitled to its custody, 
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3746. (§ 288.) Allowance to parent.—The proper court may 
direct an allowance to be made to the parent of a child, out of its 
property, for its past or future support and education, on such 
conditions as may be proper, whenever such direction is for its 
benefit. 

3747. (§ 289.) Parent cannot control the property of child. 
—The parent, as such, has no control over the property of the 
child. | 

3748. (§ 290.) Remedy for parental abuse.—The abuse of 
parental authority is the subject of judicial cognizance in a civil 
action brought by the child, or by its relative within the third 
degree, or by the county commissioners of the county where the 
child resides; and when the abuse is established, the child may 
be freed from the dominion of the parent, and the duty of sup- 
port and education enforced. 

In re Lundberg, 148 Cal. 404; 77 Pac. 156. 


3149. (§ 291.) When parental authority ceases.—The 
authority of the parent ceases: . 

1. Upon the appointment, by a court, of a guardian of the 
person of a child. 

2. Upon the marriage of a child; or, 

3. Upon its attaining majority. 

Ex parte Miller, 109 Cal. 649; 42 Pac. 428. 


3750. (§ 292.) Remedy when a parent dies without provid- 
img for the support of his child.—If a parent chargeable with 
the support of a child dies, leaving it chargeable to the county, 
and leaving an estate sufficient for its support, the county com- 
missioners of the county may claim provision for its support from 
the parent’s estate by civil action, and for this purpose may 
have the same remedies as any creditors against that estate, 
and against the heirs, devisees, and next of kin of the parent. 


3751. (§ 293.) Reciprocal duties of parents and children 
in maintaining each other.—It is the duty of the father, the 
mother, and the children of any poor person who is unable to 
maintain himself by work, to maintain such person to the extent 
of their ability. The promise of an adult child to pay for neces- 
Saries previously furnished to such parent is binding. 

Duffy v. Yordi. 149 Cal. 142; 84 Pac. 888. 


3752. (§ 294.) When-a parent is liable for necessaries sup: 
plied to a child.—If a parent neglects to provide articles neces- 
sary for his child under his charge, according to his circum- 
_ stances, a third person may in good faith supply such neces- 
Saries, and recover the reasonable value thereof from the par- 
ent. 

Selfridge v. Paxton, 145 Cal. 716; 79 Pac. 425. 
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3753. (§ 295.) When a parent is not liable for support fur- 
nished his child.—A parent is not bound to compensate the other 
parent, or a relative, for the voluntary support of his child, 
without an agreement for compensation, nor to compensate a 
stranger for the support of a child who has abandoned the parent 
without just cause. 

McKay v. McKay, 125 Cal. 72; 57 Pac. 677. 


3754. (§ 296.) Husband not bound for the support of his 
wifes children by a former marriage.-—A husband is not bound 
to support his wife’s children by a former husband; but if he 
receives them into his family and supports them, it is presumed 
that he does so as a parent; and where such is the case, they 
are not lable to him for their snpport, nor he to them for their 
Services. 

McKay v. McKay, 125 Cal. 70; 57 Pac. 677. 


3755. (§ 297.) Compensation and support of adult child.— 
Where a child, after attaining majority, continues to serve and 
be supported by the parent, neither party is entitled to com- 
pensation, in the absence of an agreement therefor. 

3756. (§ 298.) Parent may relinquish services and custody 
of child.—The parent, whether solvent. or insolvent, may 
relinquish to the child the right of controlling him and receiving 
his earnings. Abandonment by the parent is presumptive evi- 
dence of such relinquishment.. 


3757. (§ 299.) Wages of minors.—The wages of a minor 
employed in service may be paid him until the parent or guardian 
entitled thereto gives the employer notice that he claims such 
wages. 

3758. (§ 300.) Right of parent to determine the residence 
of child.— A parent-entitled to the custody of a child has a right 
to change his residence, subject to the power of the proper 
court to restrain a removal which would prejudice the rights 
or welfare of the child. 

3759. (§ 301.) Wife in certain cases may obtain custody of 
minor children.—When a husband and wife live in a state of 
separation without being divorced, any court of competent juris- 
diction, upon application of either, if an inhabitant of this state, 
may inquire into the custody of any unmarried minor child of 
the marriage, and may award the custody of such child to either 
for such time and under such regulations as the case may require. 
The decision of the court must be guided by the rules prescribed 
in § 8783 (340). 

3760. (§ 302.) Child legitimatized by marriage of parents. 
—<A child born before wedlock becomes legitimate by the subse- 
quent marriage of its parents. 

Blythe v. Ayres, 96 Cal. 563; 31 Pac. 915. 
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Section 3761. Who may adopt minor child. 
g 3762. Age of adopting parent. 


“87638. Consent of wife necessary. 
“8764. Consent of child’s parents. 
“ 3765. Consent of child. 

. 8766. Proceedings on adoption. 


is 3767. Judge’s order. 

vf 3768. LEffect of adoption. 

s 3769. Effect on former relations of child. 

ry 3770. Adoption of illegitimate child. 

* 3771. Adoption of deserted child. 

: 3772. Consent of trustees of Orphans’ Home. 


3761. (§ 310.) Who may adopt minor child.—Any minor 
child may be adopted by any adult person who is a citizen, or who 
under the laws of the United States may become a citizen of the 
United States, and is of the same race as the child to be adopted, 
in the cases and subject to the rules prescribed in this chapter. — 
[Act approved March 7, 1907.] (10th Sess. Chap. 140.) 

3762. (§ 311.) Age of adopting parent.—The person adopt- 
ing a child must be at least ten years older than the person 
adopted. 

In re Williams, 102 Cal. 79; 36 Pac. 407. 


0163. (§ 312.) Consent of wife necessary.—A married man, 
not lawfully separated from his wife, can not adopt a child with- 
out the consent of his wife; nor can a married womansnot thus 
Separated from her husband, without his consent, provided the 
husband or wife, not consenting, is capable of giving such consent. 

In re Williams, 102 Cal. 790; 36 Pac. 407. 

3764. Consent of child’s parents——A legitimate child can- 
not be adopted without the consent of its parents, if living; nor 
an illegitimate child without the consent of its mother if living; 
except the consent is not necessary from a father or mother de- 
prived of civil rights, or adjudged guilty of adultery or of cruelty, 
and for either cause divorced, or adjudged to be an habitual 
drunkard, or who has been judicially deprived of the custody of 
the child on account of cruelty or neglect, or who has, in this or 
any other State, wilfully abandoned a child, or caused the same to 
be maintained in any public Orphan Asylum for one year with- 
out contributing to the support of said child; neither is the con- 
Sent of any one necessary in the case of an abandoned child; pro- 
vided, however, that when any such child being a half orphan; and 
kept and maintained within any Orphan Home or Asylum in this 
State for one year or over, may be adopted with the consent of 
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a majority of the Board of Trustees of said Orphans’ Home or 
asylum, without the consent of the parent, unless such parent 
has paid toward the expenses of the maintenance of such half- 
orphan, at least sixty per cent of the legitimate cost of keeping 
and maintaining said child during the said time, if able to do so; 
and where the parent is a non-resident of this State, said child 
may be adopted with the consent of a majority of the Board of 
Trustees of such Home or Asylum whenever it has been left by 
its parents in such Home or Asylum for more than one vear, 
whether the parent has contributed to its support or not, and the 
consent of the parent of such half-orphan is not necessary to its 
adoption, whenever a majority of the Board of Trustees are au- 
thorized to give such consent as in this Chapter, provided, which 
consent shall be given in the same manner that parents are au-, 
thorized by law to consent to adoption of their children.” [Act 
approved March 1st, 1897, § 1.] (Sth Sess. 229-230.) 

3765. (§ 314.) Consent of child.—The consent of a child, if 
over the age of twelve years, is necessary to its adoption. 

In re Johnson, 98 Cal. 537; 33 Pac. 460. 


3766. (§ 315.) Proceedings on adoption—The person 
adopting a child and the child adopted, and the other persons, 
if within or residents of this state, whose consent is necessary, 
must appear before the judge of the district court of the county 
where the person adopting resides, and the necessary consent 
must thereupon be signed and an agreement be executed by the 
person adopting to the effect that the child shall be adopted and 
treated in all respects as his own lawful child should be treated. 
If the persons whose consent is necessary are not within or are 
not residents of the state, then their written consent, duly proved 
or acknowledged, according to § § 4656 (1602) and 4657 (1603), 
of this code, shall be filed in said district court at the time of the 
application for adoption. 

‘In re Johnson, 98 Cal. 5387; 33 Pac. 460. 


3767. (§ 316.) Judge’s order—tThe judge must examine all 
persons appearing before him pursuant to the last section, each 
separately, and if satisfied that the interests of the child will be 
promoted by the adoption, he must make out an order declaring 
that the child shall thenceforth be regarded and treated in all 
respects as the child of the person adopting. 

Hstate of Winchester, 140 Cal. 469; 74 Pac. 10. 


3768. (§ 317.) Effect of adoption—A child, when adopted, 
may take the family name of the person adopting. After adop- 
tion the two shall sustain, towards each other the legal relation 
of parent and child, and have all the rights and be subject to all 
the duties of that relation. 

Estate of Winchester, 149 Cal. 460; 74 Pac. 10. 
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3769. (§ 318.) Effect on former relations of child—The 
parents of an adopted child are, from the time of the adoption, 
relieved of all parental duties towards and all responsibility for 
_ the child so adopted, and have no right over it. 

Younger y. Younger, 106 Cal. 379; 39 Pac. 779. 

3770. (§ 319.) Adoption of illegitimate child—The father 
of an illegitimate child, by publicly acknowledging it as his own, 
receiving it as such, with the consent of his wife, if he is mar- 
ried, into his family, and otherwise treating it as if it were a 
legitimate child, thereby adopts it as such; and such child is there- 
- upon deemed for all purposes legitimate from the time of its birth. 
The foregoing provisions of this chapter do not apply to such. an 
adoption. 

Hstate of De Laveaga, 142 Cal. 160; 75 Pac. 790. 

3771. (§ 320.) Adoption of deserted child.Whenever it is 

made to appear to the satisfaction of the district court of any 
county, that any minor child has been deserted by its parents or 
surviving parent, and that it has no legal guardian, it shall be 
lawful, with the approval of the district judge, for any person de- 
sirous of adopting the said child, to adopt the same, according 
to law. 

3772. Consent of trustees of Orphans’ Home.—A. major- 
ity of the Board of Trustees of any Orphans’ Home or Asy- 
Jum in this State are hereby authorized and empowered to consent 
to the adoption of any orphan child, or child abandoned by its 
parents, in the same manner that parents are authorized by law 
to consent to the adoption of their children, provided that such 
orphan child, or child abandoned by its parents, shall have been 
in the charge and under the management of said Board of Trus- 
tees of such Orphans’ Home or Asylum for the period of one year 
prior to such adontion and during the time supported wholly or 
to the amount of forty per cent at the expense of such Home or 
Asylum. [Act approved March 1st, 1897, § 2.] (Sth Sess. 230.) 


TITLE III. 
GUARDIAN AND WARD. 


Section 3773. Guardian, what. 
a 3774. Ward, what. 
ay 877). Kinds of guardian. 
re 3776. General guardian, what. 
fh 3777. Special guardian, what. 
s 38778. Appointment by parent. 
‘< 3779. No person guardian of estate without appoint- 
ment. 
$3 3780. Appointment by court. 
3 3781. Same. 
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Section 8782. Jurisdiction. 


ff 5783. Rules of awarding custody of minors. 

- 3784. Powers of guardian appointed by court. 

rf 3789. Duties of guardian of the person. 

HY 3786. Duties of guardian of estate. 

es 3787. Relation confidential. 

is 8788. Guardian under direction of court. 

: 3789. Death of a joint guardian. 

‘f 3790. Removal of guardian. 

i 8791. Guardian appointed by parent, how superseded. 
iz 792. Guardian appointed by court, how superseded. 


H 3793. Released by ward. 
+ 3794. Guardian discharged. 


37738. (§ 330.) Guardian, what.—A guardian is a person 
appointed to take care of the person or property of another. 

3774. (§ 351.) Ward, what.—The person over whom or over 
whose property a guardian is appointed, is called a ward. 

3775. (§ 332.) Kinds of guardian.—Guardians are either: 

1. General; or, 

2. Special. 

3776. (§ 333.) General guardian, what.—A general guar- 
dian is a guardian of the person or of all the property of the 
ward within this state, or of both. 

3777. (§ 334.) Special guardian, what.—Every other is a 
special guardian. 

3778. (§ 335.) Appointment by parent.—A guardian of the 
person or property, or of both, of a child born, or likely to be 
born, may be nominated by will or deed, to take effect upon the 
death of the parent nominating: 

1. If the child be legitimate, by the father, with the Pats 
consent of the mother; or by either parent, if the other be dead 
cr incapable of consent. 

‘2. If the child be illegitimate, by the mother. 

Estate of Henning, 128 Cal. 218; 60 Pac. 762. 

3779. (§ 336.) No person guardian of estate without ap- 
pointment.—No person, whether a parent or otherwise, has any 
power as guardian of property, except by appointment as herein- 
after provided. 

3780. (§ 337.) Appointment by court.—A guardian of the 
person or property, or both, of a person residing in this state, who 
is a minor, or of unsound mind, may be appointed in all cases, 
other than those named in § 8778 (335), by the district court, as 
provided in the Code of Civil Procedure. 

Hstate of Henning. 128 Cal. 218; 60 P ac. 762. 

83781. (§ 338.) Same.—A guardian of the property within 
this state of a person not residing therein, who is a minor, or of 
unsvuund mind, may be appointed by the district court. 
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3782. (§ 339.) Jurisdiction.—In all cases the court making 
the appointment of a guardian has exclusive jurisdiction to con- 
trol him. | 

3783. (§ 340.) Rules of awarding custody of minors.—In 
awarding the custody of a minor, or in appointing a general guar- 

dian, the court or officer is to be guided by the following con- 
siderations : 

1. By what appears to be for the best interests of the child in 
respect to its temporal and its mental and moral welfare, and if 
the child be of sufficient age to form an intelligent preference, the 
court may consider that preference in determining the question. 

2. As between parents adversely claiming the custody or guar- 
dianship, neither parent is entitled to it as of right; but other 
things being equal, if the child be of tender years, it should be 
given to the mother; if it be of an age to require education and 
preparation for labor or business, then to the father. 

3. Of two persons equally entitled to the custody in other re- 
spects, preference is to be given as follows: 

First—To a parent. 


Second—To one who was indicated by the wishes of a deceased 
parent. 

Third—To one who already stands in the position of a trustee 
of a fund to be applied to the child’s support. 

Fourth—To a relative. 

Estate of Dellow, 1.C. App. 531; 82 Pac. 558. 

8784. (§ 341.) Powers of guardian appointed by court.—A 
guardian appointed by a court has power over the person and 
property of the ward, unless otherwise ordered. 

In re Lundberg, 143 Cal. 408; 77 Pac. 156. 


3785. (§ 342.) Duties of guardian of the person.—A guar- 
dian of the person is charged with the custody of the ward, and 
must look to his support, health and education. He may fix 
the residence of the ward at any place within the state, but not 
elsewhere; without the permission of the court. 

_ Estate of Henning, 128 Cal. 218; 60 Pac. 762. 


. 8786. (§ 343.) Duties of guardian of estate—A guardian 
of the property must keep safely the property of his ward. He 
must not permit any unnecessary waste or destruction of the real 
property, nor make any sale of such property without the order 
of the district court, but must, so far as it is in his power, main- 
tain the same with its buildings and appurtenances, out of the 
income or other property of the ward, and deliver it to the ward 
at the close of his guardianship, in as good condition as he re- 
ceived it. 
Morse v. Hinckley, 124 Cal. 157; 56 Pac. 896. 
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83787. (§ 344.) Relation confidential—The relation of a 
guardian and ward is confidential, and is subject to the provisions 
of the title on trusts. 

3788. (§ 345.), Guardian under direction of court.—In the 
management and disposition of the person or property committed 
to him, a guardian may be regulated and controlled by the court. 

3789. ($ 346.) Death of a joint guardian.—On the death of 
one of two or more joint guardians, the power continues to the 
survivor until a further appointment is made by the court. 

3790. (§ 347.) Removal of guardian.—A guardian may be 
removed by the district court for any of the following causes: 
For abuse of his: trust. | 
For continued failure to perform his duties. 

For incapacity to perform his duties. 

For gross immorality. 

For having an interest adverse to the faithful performance 
of his duties. . 

6. For removal from the state. 

7. In the case of the guardian of the property, for insolvency. 

8. When it is no longer proper that the ward should be under 
guardianship. 

In re Lundberg, 148 Cal. 409; 77 Pac. 156. 
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3791. (§ 348.) Guardian appointed by parent, how super- 
seded.—The power of a guardian appointed by a parent is super- 
seded : 

1. By his removal, as provided in § 3790 (347). 

2. By the solemnized marriage of the ward; or, 

3. By the ward’s attaining majority. 

3792. (§ 349.) Guardian appointed by court, how super- 
seded.—The power of a guardian appointed by a court is super- 
seded only: 

1. By order of the court; or, ) 

2. If the appointment was made solely because of the ward’s 
minority, by his attaining majority; or, 

3. The guardianship over the person of the ward, by the mar- 
riage of the ward. 


Cook v. Ceas, 143 Cal. 230: 77 Pac. Mont. 152; 44 Pac. 528. 
65. Approved Berkin yv. Marsh, 18 


3793. (§ 350.) Released by ward.—After the ward has come 
to his majority, he may settle accounts with his guardian, and 
give him a release, which is valid if obtained fairly and without 
undue influence. 

Cook v. Ceas, 148 Cal. 229; 77 Pac... 65. 

3794. (§ 351.) Guardian discharged—A _ guardian  ap- 
pointed by a court’ is not entitled to his discharge until one year 
_ after the ward’s majority. 

Cook v. Ceas, 143 Cal. 229; 77 Pac. 65. 
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APPRENTICES, 


Section 3795. Minors may apprentice themselves. 
4 3796. Who to consent thereto. 
3797. Haxecutors may bind. 
4 3798. Commissioners may bind. 
& 3799. Age of apprentice to be inserted in indenture. 
. 3800. Conditions in. 
3801. Same. 
_ 3802. Deposit of indenture. 
3803. Causes of annulling indenture. 
i 3804. Indenture to be deposited with county clerk. 


3795. (§ 360.) Minors may apprentice themselves.—Every 
minor, with the consent of the persons or officers hereinafter men- 
tioned, may, of his own free will, bind himself, in writing, called 
an indenture of apprenticeship, to serve as clerk, apprentice or 
Servant, in any profession, trade or employment, until his ma- 
jority, or for any stated time, and such binding shall be as valid 
and effectual as if such minor was of full age at the time of mak- 
ing the engagement. 

3796. (§ 361.) Who to consent thereto.—Consent to. an in- 
denture of apprenticeship must be given by a certificate at the 
end thereof, or indorsed thereon, signed: 

1. By the father and mother of the apprentice. 

2. If the father lacks capacity to consent, or has abandoned or 
neglected to provide for his family, or is dead, and no testamen- 
tary guardian or executor has been appointed by him, with power 
under the will to bring up the child to a calling, and a certificate 
of such fact is indorsed on the indenture by a justice of the peace 
of the town, then by the mother. # 

3. If the father is dead, and such guardian or executor has 
been appointed by him, then by such guardian or executor. 

4, If the mother is dead, or Jacks capacity to consent, then by 
the father. 

5. If there is no parent of capacity to consent, and no such 
executor, then by the guardian; or, 

6. If there is no such parent, executor or guardian, then by the 
county commissioners of the county, or by any two justices of the 
peace of the town, or by the district judge. 

3797. (§ 362.) Haxecutors may bind—The executors of any 
last will of a parent who shall be directed in such will to bring 
up his or her child to some trade or calling, may bind such child" 
to service as a clerk or apprentice in like manner, as the father 
might have done if living. If there is a surviving mother, her 
consent also is necessary. 
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3798. (§ 363.) Commissioners may bind.—The county com- 
missioners may bind out minors who are or shall become charge- 
able to such county, to be clerks, apprentices or servants, which 
binding shall be as effectual as if such minors had bound them- 
selves with the consent of their father and mother. 

3799. (§ 364.) . Age of apprentice to be inserted in inden- 
ture.—The age of every infant so bound shall be inserted in the 
indentures, and shall be presumed to be the true age; and when- 
ever public officers are authorized to execute any indentures, or 
their consent is required to the validity of the same, it shall be 
their duty to inform themselves fully of the infant’s age. 

3800. (§ 365.) Conditions in.—Every sum of money paid or 
agreed for, with or in relation to the binding out of any clerk, 
apprentice or servant, shall be inserted in the indenture. 

3801. (§ 366.) Same.—The indenture shall also contain an 
agreement, on the part of the person to whom such child shall be 
bound, that he will cause such child to be instructed to read and 
write, and to be taught the general rules of arithmetic, or, in leu 
thereof, that he will send such child to school three months of 
each year of the period of indenture. 

3802. (§ 357.) Deposit of mdenture.—The counterpart of 
any indenture executed by any county, or city, or town officers, 
must be by them deposited in the office of the county clerk. 

3808. ($ 368.) Causes of annulling indenture.—Such _ in- 
denture of apprenticeship may be annulled for: 


1. fraud-in the contract of indenture. 

2. When such contract is not made or executed in accordance 
with the provisions of this title. 

3. For willful non-fulfillment, by such master, of the provi- 
sions of such indenture. 

4. Cruelty or maltreatment of such apprentice by the master. 
In such case the apprentice may recover for his services. 

3804. (§ 369.) Indenture to be deposited with county clerk. 
—In no case shall a minor be bound by an indenture until‘a dupli- 
cate thereof shall have been deposited in the office of the county — 
clerk for the benefit of the minor. 


PARIUIV: 


CORPORATIONS. 


TITLE I. ‘GENERAL PROVISIONS APPLICABLE TO ALL Cor- 
PORATIONS. 
II. -_BANKS AND BANKING CORPORATIONS. 
III. INSURANCE COMPANIES. 
IV. BUILDING AND LOAN ASSOCIATIONS. 
V. CO-OPERATIVE ASSOCIATIONS. 
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TITLE VI. 
VET: 
VIII. 
XS 


X. 
XI. 


FORMATION OF CORPORATIONS. 


EDUCATIONAL, RELIGIOUS, SOCIAL AND BENEVO- 
LENT CORPORATIONS. 

CEMETERY ASSOCIATIONS. 

RAILROAD CORPORATIONS. 

TELEGRAPH, TELEPHONE AND ELECTRIC POWER 
COMPANIES. 

MINING CORPORATIONS. 

FOREIGN CORPORATIONS. 


TITLE I. 


GENERAL PROVISIONS APPLICABLE TO ALL GORPORATIONS. 


CHAPTER I. 


IT. 


bil, 


IV. 


ARTICLE I. 
II. 


FORMATION OF CORPORATIONS. 

CORPORATE STOCK. 

CORPORATE POWERS. 

EXTINCTION AND DISSOLUTION OF CORPORATIONS. 


CHAPTER I. 


FORMATION OF CORPORATIONS. 


CORPORATIONS DEFINED AND HOW ORGANIZED. 
By-LAWS, DIRECTORS, ELECTIONS AND MEETINGS. 


ARTICLE I. 


CORPORATIONS DEFINED AND HOW ORGANIZED, 


Section 3805. 


sf 3806. 
rh 3807, 
Vi 3808. 
sh 3809. 
Be 38.10) 
. 3811. 
3 3812. 
2 3813. 
- BS14. 
b815. 
* 3816. 
= 3817. 
x 3818. 
4 3819. 
i: 3820 
3821. 


Corporation defined. 

What are public and what private corporations. 

Corporations, how formed. 

For what purpose private corporations are 
formed. 

Reservation of power to repeal. 

Corporate existence cannot be questioned. 

Name. 

Corporate name may be changed. 

Record of change. 

Corporate obligations not impmred by change. 

How corporations may continue their existence 
under this code. 

Existing corporations not affected. 

Name of instrument creating corporation. 

Articles of incorporation, what to contain. 

Yertain corporations to state further facts im 
articles. 

Three or more persons to sign and acknowledge 
articles. 

Certified copy of articles prima facie evidence. 
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Section 3822. Who are members and who are SOC of 


corporations. 
+ 2823. Filing articles of incorporation. 
- 3824. Stock issued for purchase of property. 
iy 38825. Corporations, how formed. 
* 3826. May extend term of existence and incredse 


stock, ete. 
s 3827. How change effected. 
# 3828. Same. 


3805. (§ 390.) Corporation defined—A corporation is a 
creature of the law, having certain powers and duties of a natural 
person. Being created by the law, it may continue for any 
length of time which the law prescribes. 


State v. Rotwitt, 1S Mont. 87; 44 Pac. the civil code, containing the required 
409. The issuance by the secretary of statement of facts, has been filed in his 
state of a certificate that a certified copy office, is a prerequisite to the legal 
of the articles of incorporation of a com- formation of a domestic corporation. 
pany, organized under the provisions of : 


3806. (§ 391.) What are public and what private corpora- 
tions.—Corporations are either public or private. Public cor- 
porations are formed or organized for the government of a por- 
tion of the state; all other corporations are private. 

People v. Reclamation District, 117 Cal. 121; 48 Pac. 1016. 

3807. (§ 392.) Corporations, how formed.—Private corpora- 
tions may be formed by the voluntary association of any three 
or more persons in the manner prescribed in this me 

People v. Lodge, 128 Cal. 260; 60 Pac. 865. 

3808. (§ 395.) For what purpose private corporations are 
formed.—The purposes for which the private corporations men- 
tioned in the last section are: 

1. The support of public worship. 

2. The support of any religious, benevolent, charitable, edu- 
cational or missionary undertaking. 

3. The support of any literary or scientific undertaking, the 
maintenance of a library, or the promotion of painting, music or 
other fine arts. 

4, The encouragement of agriculture and horticulture. 

5. The maintenance of public parks, and of facilities for skat- 
ing and other innocent sports. 

6. The maintenance of a club for social enjoyment. 

7. The maintenance of a public or private cemetery. 

8. The prevention and punishment of theft or willful injuries 
to property and: insurance against such risks. 

9. The insurance of human life, dealing in annuities, and the 
insurance of fidelity of persons holding places of public or pri- 
vate trust. 

10. The insurance of human beings against sickness or per- 
sonal injury. 
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11. The insurance of the lives of domestic animals or their loss 
or damage. 

12. The insurance of property against marine risks. 

13. The insurance of property against loss or injury by fire, 
or any of the elements, or by accident, or by any risk of inland 
transportation. 

14. The transaction of any banking business or trust deposit 
and security business, and the insurance of the safe keeping of all 
kinds of personal property. 

15. The construction and maintenance of a railroad and of a 
telegraph line in connection therewith and a street railroad of any 
kind. . 

16. The construction and maintenance of any other species of 
roads, and of bridges in connection therewith. 

17. The construction and maintenance of a bridge. 

18. The construction and maintenance of a telegraph line, tele- 
phone or electric light line. 

19. The establishment and maintenance of a line of stages. 

20. The establishment and maintenance of a ferry. 

21. The carriage of property and persons by express. 

22. The building and navigation of steamboats and carriage of 
persons and property thereon. 

23. ‘The supply of water to the public. 

24. The manufacture and supply of gas, or the supply of ight 
or heat to the public by any other means. . 

25. The transaction of any mercantile, commercial, industrial, 
manufacturing, mining, mechanical or chemical business. 

26. The transaction of a printing and publishing business. 

27. The erection of buildings and the accumulation and loan 
of funds for the purchase of real estate. 

28. The establishment and maintenance of a hotel. 

29. The improvement of the breed of domestic animals by im- 
portation, sale or otherwise. 

30. The transaction of the business of raising, buying and sell- 
ing cattle, horses and sheep; or, 

31. The construction of canals, ditches, flumes and other 
works for conveying water, and reservoirs for storing the same, 
and the boring of artesian wells. 

No corporation must be formed for any other purposes than 
those mentioned in this section. 


Orient I. Co. v. N. P. R. Co., 31 be organized for the purpose of storing 
Mont. 510: subn. 25, 78 Pac. 1088. goods in a warehouse for shipment. 
Under subdivision 25, a corporation may 


3809. (§ 394.) Reservation of power to repeal.—Kivery 
grant of corporate power is subject to alteration, suspension or 
repeal, in the discretion of the legislative assembly. 


Allen y. Ajax M. Co., 30 Mont. 503; ter, giving notice to all concerned that 
77 Pac. 49. When a mining company the legislature of Montana might at any 
was organized between 1889 and 1898, time alter, amend or repeal the law un- 
the statute was made a part of its char- der which it existed. 
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3810. (§ 395.) Corporate existence cannot be questioned— 
One who assumes an obligation to an ostensible corporation, as 
such, cannot resist the obligation on the ground that there was in 
fact no such corporation until that fact has been adjudged in a 
direct proceeding for the purpose. 

38811. (§ 396.) Name.—kEvery corporation must have a. cor-’ 
porate name, which it has no power to change unless expressly 
authorized by law; but the name is to be deemed so far matter of 
description, that a:-mistake in the name in any instrument may 
be disregarded, if a sufficient description remains by which to 
ascertain the corporation intended. 

3812. (§ 397.) Corporate name may be changed.—That the 
name of any corporation now organized and existing or which 
may hereafter be organized under any of the statutes of this state 
relating to corporations may be altered, changed or amended by a 
vote of a majority of the stockholders of such corporation duly 
assembled at any regular meeting or at any special meeting duly 
called for that purpose. [Act approved March 2, 1893.] 

3813. (§ 398.) Record of change.—Whenever the name of a 
corporation is changed, altered or amended under the provisions 
of this act it shall be the duty of the secretary thereof to certify 
the same for record to the secretary of state and to the county 
clerk of the county wherein the principal place of business of such 
corporation is situated. [Act approved March 2, 1893.] 

3814. (§ 399.) Corporate obligations not impaired by 
change.—Nothing in this act contained shall impair or affect any 
liability or obligation of any corporation whose name is changed. 
altered or amended hereunder. [Act approved March 2, 1893.] 

3815. (§ 400.) How corporations may continue their exist- 
ence under this code.—Any corporation formed under the laws 
of the territory or state of Montana, except those dissolved by the 
provisions of § 393, and still existing, may at any time within 
the period limited for its duration elect to continue its existence 
under the provisions of this code applicable thereto. Such elec- 
tion may be made at any annual meeting of the stockholders, or 
members, or at any meeting called by the directors expressly for 
considering the subject, if voted by stockholders representing a 
majority of the capital stock, or by a majority of the members, 
or may be made by the directors upon the written consent of that 
number of such stockholders or members. A certificate of the 
action of the directors, signed by them and their secretary, when 
the election is made by their unanimous vote, or upon the written 
consent of the stockholders or members, or a:certificate of the 
proceedings of the stockholders or members, when such election 
is made at any such meeting, signed by the chairman and secre- 
tary of the meeting, and a majority of the directors, must be filed 
in the office of the clerk of the county where the original articles 
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of incorporation are filed, and a certified copy thereof must be 
filed in the office of the secretary of state; and thereafter the 
corporation shall continue its existence under the provisions of 
this code which are applicable thereto, and shall possess all the 
rights and powers, and be subject to all the obligations, restric- 
tions, and limitations prescribed thereby. 


Menard v. M. R. Co., 22 Mont. 346; Murphy v. Bank. 119 Cal. 342; 51 P 
56 Pac. 594. Ves WET 


3816. Haxisting corporations not affected—No corporation 
formed or existing before twelve o’clock noon on _ the first 
day of July A. D. 1895, when this Code takes effect is or shall be 
in any manner affected by any of the provisions of Part IV, of 
Division First of this Code, except those provisions which spe- 
cifically mention and are made applicable to corporations formed 
and existing before said time, or unless such corporations elect 
to continue their existence under the provisions of this Code ap- 
plicable thereto as provided in § 3815 (400) of this Code; but 
all the laws of the State of Montana in force and applicable to 
said previously formed and existing corporations at twelve o’clock 
noon on the said first day of July A. D. 1895, when this Code 
takes effect, shall continue to apply and govern such previously 
formed and existing corporations in all respects, as well in rela- 
tion to their formation and existence as to their operation, man- 
agement and all other matters and things contained in said laws 
and relating and applicable to such corporations, and said laws 
are repealed subject to the provisions of this section. [Act ap- 


proved March 5th, 1897.|  (dth Sess. 231.) 


Menard v. Montana C. R. Co., 22 Western L. Co. v. S. B. A. Co., 31 
Mont. 350; 56 Pac. 596. Mont. 451; 78 Pac. 776. 


3817. (§ 402.) Name of instrument creating corporation.— 
The instrument by which a private corporation is formed is called 
“Articles of Incorporation.” 

cate y. Rotwitt, 18 Mont. 89; 44 Pac. eee v. Lodge, 128 Cal. 260; 60 Pac. 


3818. (§ 403.) Articles of incorporation, what to contain.— 
Articles of incorporation must be prepared, setting forth: 

1. The name of the corporation. 

2. The purpose for which it is formed. 

3. The place where its principal business is to be transacted. 

4. The term for which it is to exist, not exceeding twenty years. 

5. The number of its directors or trustees, which shall not be 
less than three nor more than thirteen, and the names and resi- 
dences of those who are appointed for the first three months and 
until their successors are elected and qualified. 

6. The amount of its capital stock and the number of shares 
into which it is divided, and if there be more than one class of 
stock, created by the Articles of Incorporation, a description of 
the different classes with the terms on which the respective 
classes are created. [Act approved March 7, 1905, § 1.] (9th 
Sess Chap. 102.) 1103 
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7. If there is a capital stock the amount actually subscribed, 
and by whom. 

8. If the stock is assessable it must be so stated. 

3819. (§ 404.) Certain corporations to state further facts in 
articles.—The articles of incorporation in the following cases 
must also state: 

1. In case of assessment life insurance corporations, the arti- 
cles of incorporation shall state as provided in § § 4147 (701) 
and 4148 (702') of this code. 

2. And in articles of incorporation of institutions of learning, 
shall state as provided in § 4223 (752) of this code. 

3. And in case of building and loan associations the corpora- 
tion shall be formed as provided in § § 4190 et seq., inclusive, 
of this code. 

4. In case of religious, benevolent and other like incorpora- 
tions, the articles of incorporation shall state as provided in 
§ 4226, of this code. 


5. Articles of incorporation of any railroad company shall 
also state the names of the counties, states, territories and coun- 
tries where the termini of said road are to be located, and those 
through which said road shall pass, and the general route of said 
road, also the amount of capital stock necessary to construct the 
same. 


6. In the case of the formation of corporations for the con- 
struction of ditches and flumes, the articles of incorporation must 
also state the stream or streams from which the water is to be 
taken, the point or place on said stream at or near which the 
water is to be taken out, the line of the ditch or flume, and the 
use to which the water is to be applied. 


7. In case of tunnel corporations, the articles of incorporation 
shall also state the place where said tunnel is to be run, the 
termini, its course, and the minerals or ore designed to be exca- 
vated. 


8. In the case of telegraph or telephone companies, the articles 
of incorporation shall also state the termini of such line or lines, 
and the counties through which they shall pass. 

3820. (§ 405.) Three or more persons to sign and acknow- 
ledge articles.—The articles of incorporation must be subscribed 
by three or more persons, and acknowledged by each before some 
officer authorized to take and certify acknowledgments of con- 
veyances of real property. . 


Wall v. Mines, 130 Cal. 39; 65 Pac. 386. 


3821. (§ 407.) Certified copy of articles prima facie evi- 
dence.—A copy of any articles of incorporation filed in pursuance 


1104 


Tirty I, Cxar. I.] FORMATION OF CORPORATIONS. § § 3822-3824 


of this chapter, and certified by the secretary of state, must be 
received in all courts and other places as prima facie evidence of 
the facts therein stated. 

Boca R. R. Co. v. Sierra R. Co., 2 C. App. 555; 86 Pac. 11384. 

3822. (§ 408.) Who are members and who are stockholders 
of corporations.—The owners of shares in a corporation which 
has a capital stock are called stockholders. If a corporation has 
no capital stock, the corporators and their successors are called 
members. 

‘Smith v. 8. F. Co., 115 Cal. 593; 47 Pac. 582. 

3823. (§ 409.) filing articles of .incorporationw.—No cor- 
poration hereafter formed shall purchase, locate, or hold prop- 
erty in any county in this state, without filing a copy of the copy 
of its articles of incorporation filed in the office of the secretary 
of state, duly certified by such secretary of state, in the office of ° 
the county clerk of the county in which such property is situated, 
within sixty days after such purchase or location is made. Every 
corporation now in existence, whether formed under the provi- 
sions of this code or not, must, within ninety days after the pas- 
sage of this code, file such certified copy of its articles of incor- 
poration in the office of the county clerk of every county in this 
state in which it holds any property, except the county where the 
original articles of incorporation are filed; and if any corpora- 
tion hereafter acquire any property in a county other than that 
in which it now holds property, it must, within ninety days there- 
after, file with the clerk of such county such certified copy of the 
copy of its articles of incorporation. The copies so filed with 
the several county clerks and certified copies thereof shall have 
the same force and effect in evidence as would the originals. Any 
corporation failing to comply with the provisions of this section 
shall not maintain or defend any action or proceedings in rela- 
tion to such property, its rents, issues, or profits, until such ar- 
ticles of incorporation and such certified copy of its articles of 
incorporation shall be filed at the places directed by the general 
law and this section; Provided, That all corporations shall be 
liable in damages for any and all loss that may arise by the fail- 
ure of such corporation to perform any of the foregoing duties 
within the time mentioned in this section; and provided further, 
That the said damages may be recovered in an action brought in 
any court of this state of competent jurisdiction, by any party or 
parties suffering the same. 

San Diego v. Frame, 148 Cal. 253; 82 Pac. 1049. 

3824. (§ 410.) Stock issued for purchase of property.—The 
directors of any corporation may purchase mines, manufactories 
and other property necessary for its business and issue stock to 
the amount of the value thereof in payment therefor, and the 
stock so issued shall be declared and taken to be full paid stock 
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and not liable to any further call, neither shall the holders there- 
of be liable for any further payments under the provisions of 
§ 3853 (470) this code; Provided, That on mines any arbitrary 
value may be fixed and such value shall, regardless of the actual 
value, be deemed the value thereof, so as to make the stock issued 
in payment therefor at such arbitrary value, full paid stock as 
above defined; and wherever stock has been heretofore issued by 
corporations in payment for mines purchased by it, such stock so 
issued shall be deemed full paid stock regardless of the actual 
value of the mine at the time of such purchase. In all statements 
and reports of the corporation to be published, this stock shal] 
not be stated or reported as being issued for cash paid into the 
corporation, but shall be reported in this respect according to the 
facts. [Act approved March 7, 1895.] 


3825. Corporations, how formed.—aAt any time hereafter, 
any three or more persons who may desire to form a company for 
the purpose of carrying on any kind of manufacturing, mining, 
mechanical, or chemical business; of digging ditches, of building 
flumes, or running tunnels; of purchasing, holding, developing, 
improving, using, leasing, selling, conveying, or otherwise dispos- — 
ing of water powers and the sites thereof and lands necessary or 
useful therefor, or for the industries and habitations arising .or 
growing up, or to arise or grow up, in connection with or about 
the same; of purchasing, holding, laying out, platting, developing, 
leasing, selling, dealing in, conveying or otherwise using or dis- 
posing of townsites or towns or the lots, blocks or subdivisions 
thereof, or lots, blocks or subdivisions in any-stown, village, or 
city; or of carrying on any other branch of business designed to 
aid in the industrial or productive interests of the country and 
the development therefor of one or more of the aforesaid branches 
of business, or for any of the purposes for which-private corpora- 
tions may be formed, as set forth in Section 3808 (393) of this 
Code, must prepare, sign, acknowledge, and file articles of in- 
corporation in the office of the county clerk of the county in 
which the principal business of the company is to be transacted, 
and a copy thereof certified by the county clerk, with the Secre- 
tary of state, whereupon the Secretary of State must issue to the 
corporation over the great seal of the State, a certificate that a 
copy of the articles, containing the required statement of facts 
has been filed in his office. Thereupon the persons signing the 
articles and their associates and successors, shall be a body politic 
and corporate by the name stated in the certificate, and for a 
term of forty years, unless in the articles of incorporation other- 
wise stated, or in this code otherwise specially provided, but in 
no case where not otherwise specially provided in this code, must 
such term exceed forty years; provided, however, that no articles 
of incorporation shall be accepted and filed by the Secretary of 
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State which designate a name for the proposed corporation which 
is the same as that of any existing domestic corporation, or which 
in the judgment of the Secretary of State is so similar to the 
name of any existing domestic corporation as to mislead or con- 
fuse persons dealing with such corporations; and provided fur- 
ther, that nothing herein shall affect the present term of existence 
of any corporation heretofore incorporated under this section for 
a period of forty years. [Act approved March 7, 1907.] (10th 
Sess. Chap. 163.) 

3826. (§ 412.) May extend term of existence and increase 
stock, etc.—Any corporation or company heretofore formed, 
either by special act or under the general law, and now existing, or 
any company which may be formed under this chapter, may in- 
crease or diminish its capital stock, by complying with the pro- 
visions of this chapter, to any amount which may be deemed 
sufficient and proper for the purpose of the corporation, and 
may also extend its business to any other branch named in § 3825 
of this chapter and may also extend the term of its existence, 
subject to the provisions and liabilities of this chapter; Provided, 
however, that no corporation shall have power under this chapter 
to extend the term of existence for a period longer than will 
make the terms of existence of said corporation longer in all 
than forty years from the date of its original incorporation; and 
before any corporation shall be entitled to diminish the amount 
of its capital stock, if the amount of its debts and liabilities 
shall exceed the amount of capital to which it is proposed to 
be reduced, such amount of debts and liabilities shall be satisfied 
and reduced so as not to exceed such diminished amount of. 
capital; and any existing company heretofore formed under any 
special act may come under and avail itself of the provisions of 
this chapter, by complying with the following provisions, and 
thereupon such company, its officers and stockholders, shall be 
subject. to all restrictions, duties and liabilities oe this chapter. 
[Act approved March 2, 1893. ] 

3827. (§ 413.) How change affected——Whenever any com- 
pany shall decide to call a meeting of stockholders for the pur- 
pose of availing itself of the privileges of this chapter, or for 
increasing or diminishing the amount of its capital stock, or 
for extending or changing its business, or for extending the term 
of its existence, it shall be the duty of the trustees to publish 
a notice, signed by at least a majority of them, in a newspaper 
in the county, if any shall be published therein, at least six 
successive weeks, and to deposit a written or printed copy thereof. 
in the postoffice, addressed to each stockholder at his usual 
place of residence, at least six weeks previous to the day for 
holding such meeting, specifying the object of the meeting, the 
time and place when and where such meeting shall be held, and 
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the amount to which it shall be proposed to increase or diminish 
the capital, and the business to which the company would be 
extended or changed, and the length of time for which it is pro- 
posed to extend the term of the existence of the corporation; and 
a vote of at least two-thirds of all the shares of stock shall be 
necessary for an increase or diminution of the amount of its 
capital stock, or the extension or change of its business, or the 
extension of the terms of its existence as aforesaid, or to enable 
the company to avail itself of the provisions of this chapter. 
[Act approved March 2, 1893.] 

3828. (§ 414.) Same.—lIf, at the time and place specified in 
the notice provided for in the preceding sections of this chapter, 
stockholders shall appear in person or by proxy, in number 
representing not less than two-thirds of all the shares of stock 
of the corporation, they shall organize by choosing one of the 
trustees chairman of the meeting, and also a suitable person for 
secretary, and proceed to a vote of those present in person or 
by proxy, and if, on canvassing the votes, it shall appear that a 
sufficient number of votes have been cast in favor of increasing 
or diminishing the amount of the capital stock, or for extending 
or changing the business, or of extending the term of existence of 
the corporation as aforesaid, or for availing itself of the privileges 
and provisions of this chapter, a certificate of the proceedings 
showing a compliance with the provisions of this chaptér, the 
amount of capital actually paid in, the business to which it is 
extended or changed, the time for which the term of the existence 
of the corporation is extended, the whole amount of debts and 
_ liabilities of the company, and the amount to which the capital 
stock shall be increased or diminished, shall be made out, signed 
and verified by the affidavit of the chairman, and be counter- 
signed by the secretary, and such certificate shall be acknowl- 
edged by the chairman and filed and recorded as required by 
§ 3825 of this chapter, and when so filéd and recorded the capital 
stock of such corporation shall be increased or diminished to the 
amount specified in such certificate, and the business extended 
or changed, and the term of the existence of the corporation 
extended as in said certificate specified, and the company shall 
be entitled to the privileges and provisions and be subject to the 
liabilities of this chapter, as the case may be. [Act approved 
March 2 Ae) } 


ARTICLE IT. 


BY-LAWS, DIRECTORS, ELECTIONS AND MEETINGS. 
Section 3829. Adoption. of by-laws, when, how, and by whom. 


- 3830, Directors, election of. 
ae 3831. By-laws, may provide for what. 
i: 3832. By-laws recorded and how amended. 


1108 


eae > 


T11LE I, Cup. I.] FORMATION OF CORPORATIONS. § § 8829-3830 


Section 3833. How many and who to be directors. 
. 3834. Directors must be elected and by-laws adopted 
at first meeting. 


e 3835. EHlection, how conducted. 
ss 3836. Organization of board of directors, ete. 
- 3837. Dividends to be made from surplus profits. 
5s 3888. Removal of directors. 
‘ 3839. Justice of the peace may order meeting, when. 
“8840. Majority of stock must be represented. 
3841. Stock of minors, ete. 
se 3842. Election may be postponed. 
Buse 3843. Complaints as to elections. 
. 3844. False certificate, report or notice, officers 
liable. 


a 3845. Meeting by consent valid. 

3846. Proceedings at meeting to be binding. 

3° 3847. Meetings of stockholders and boards of direct: 
ors, where held. 

% 3848. Special meeting, how called. 


: 3849. How corporation may change place of busi- 
: NESS. 
3850. Annual statement. 
ig 3851. Payment for subscribed stock. 
ce 3852. Resignation of directors or officers of corpora- 
tions. 


3829. (§ 430.) Adoption of by-laws, when, how, and by 
whom.—Kvery corporation formed under this title must, within 
one month after filing articles of incorporation, adopt a code of 
by-laws for its government, not inconsistent with the constitution 
and laws of this state. The assent of stockholders repre 
senting a majority of all the subscribed capital stock, or a 
majority of the members, if there be no capital stock, is neces- 
Sary to adopt by-laws, if they are adopted at a meeting called 
for that purpose; and in the event of such meeting being called, 
two weeks’ notice of the same by advertisement in some newspaper 
published in the county in which the principal place of business 


of the corporation is located, or if none is published therein, 


then in a paver published in an adjoining county, must be given 
by order of the acting president. The written assent of the 
holders of two-thirds of the stock, or of two-thirds of the mem- 
bers, if there be no canital stock, shall be effectual to adopt 
a code of by-laws without a meeting for that purpose. 


Wells v. Black, 117 Cal. 162: 48 Pac. 1090. 3 


3830. (§ 431.) Directors, election of—The directors must 
be elected annually by the stockholders or members, and if. no 
provision is made by the by-laws for the time of election, the 
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election must be held on the first Tuesday in June. Notice of 
such election must be given, and the right to vote determined as 
prescribed in § 3829 (4350). 


Glass v. Basin Co., 31 Mont. 31; 77 ation is contrary to this section and 
Pac. 304. A contract by which it was _ void. 
agreed that certain persons should be Middleton v. Arastraville Co., 146 Cal. 
trustees until the business of a mining 222; 79 Pac. 889. 
eorporation should be in successful oper- 


3831. (§ 432.) By-laws, may provide for what.—A_ corpor- 
ation may, by its by-laws, where no other provision is specially 
made, provide for: 

1. The time, place, and manner of calling and conducting its 
meetings. 

2. The number of stockholders or members constituting a 
quorum. : 


3. The mode of voting by proxy. 


4. The time of the annual election of directors, and the mode 
and manner of giving notice thereof. 


5. The compensation and duties of officers. 


6. The manner of election and the tenure of office of all 
officers other than the directors; and, ; 

7. Suitable penalties for violations of by-laws, not exceed- 
ing, in any case, one hundred dollars for any one offense. 


People’s Bank yv. Sadler, 1 C. App. 195; 81 Pac. 1029. 


3832. (§ 433.) By-laws recorded and how amended.—Alt 
by-laws adopted must be certified by a majority of the directors 
and secretary of the corporation, and copied in a legible hand, 
in some book kept in the office of the corporation, to be known 
as the “Book of By-Laws,” and no by-law shall take effect until 
so copied, and the book shall then be open to the inspection of 
the public during the office hours of each day except holidays. 
The by-laws may be repealed or amended, or new by-laws may 
be adopted, at the annual meeting, or at any other meeting of the 
stockholders or members, called for that purpose by the directors, 
by a vote representing two-thirds of the subscribed’ stock, or by 
two-thirds of the members. The written assent of the holders 
of two thirds of the stock, or two-thirds of the members, if there. 
be no capital stock, shall be effectual to repeal or amend any by- 
law, or to adopt additional by-laws. The power to repeal and 
amend the by-laws, and adopt new by-laws, may, by a similar vote 
at any such meeting, or similar written assent, be delegated to the 
board of directors. The power, when delegated, may be revoked, 
by a similar vote, at any regular meeting of the stockholders or 
members. -Whenever any amendment or new by-law is adopted, 
it shall be copied in the book of by-laws, with the original by-laws, 
and immediately after them, and shall not take effect until so 
copied. If any by-law be repealed, the fact of repeal, with the 
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date of the meeting at which the repeal was enacted, or written 
consent was filed, shall be stated in said book, and until so stated 
the repeal shall not take effect. 

3888. (§ 434.) How many and who to be directors.—The 
corporate powers, business and property of all corporations 
- formed under th’s title must be exercised, conducted and controlled 
by a board of not less than three nor more than thirteen directors, 
to be elected from among the holders of stock, or where there 
is no capital stock, then from the members of such corporations. 
Directors of corporations for profit must be -holders of stock 
therein in an amount to be fixed by the by-laws of the corpora- 
tion, except those named in the articles of incorporation for 
the first three months, who shall be directors until their succes- 
sors are elected and qualified. Directors of all other corpora- 
tions must be members thereof. Unless a quorum is present and 
acting, no business performed or act done is valid as against the 
corporation. Whenever a vacancy occurs in the office of director, 
unless the by-laws of the corporation otherwise provide, such 
vacancy must be filled by an appointee of the board. 

Middleton y. Arastraville Co., 146 Cal. 222; 79 Pac. 889. 


3834. (§ 435.) Directors must be elected and by-laws 
adopted at first meeting.—At the meeting at which the by-laws 
are adopted or at such subsequent meeting as may be then desig- 
nated, directors must be elected, to hold their offices for one 
year, and until their successors are elected and qualified. 

3835. (§ 436.) Hlection, how conducted.—All elections must 
be by ballot, and every stockholder shall have the right to vote 
in person or by proxy the number of shares standing in his 
name, as provided in § 3840 (441) of this code, for as many 
persons as there are directors to be elected, or to cumulate said 
Shares and give one candidate as many votes as the number of 
directors multiplied by the number of his shares of stock shall 
equal, or to distribute them on the same principle among as 
many candidates as he shall think fit. In corporations having 
no capital stock each member of the corporation may cast as 
many votes for one director as there are directors to be elected, 
or may distribute the same among any or all of the candidates. 
In either case the directors receiving the highest number of 
votes shall be declared elected. 

Krause v. Durbrow, 127 Cal. 683; 60 Pac. 438. 

3836. (§ 437.) Organization of board of directors, ete.—Im- 
mediately after their election, the directors must organize by the 
election of a president, who must be one of their number, a 
secretary and treasurer. They must perform the duties enjoined 
on them by law and the by-laws of the corporation. A majority 
of the directors is a sufficient number to form a board for the 
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transaction of business, and every decision of a majority of the 
directors forming such board, made when duly assembled, is 
valid as a corporate act. 

Curtin y. Salmon R. Co., 180 Cal. 348; 62 Pac. 552. 


3837. (§ 438.) Dividends to be made from surplus profits. 
—The directors of corporations must not make dividends, ex- 
cept from the surplus profits arising from the business thereof; 
nor must they divide, withdraw or pay to the stockholders, or 
any of them, any part of the capital stock; nor must they create 
debts beyond their subscribed capital stock, or reduce or increase 
the capital stock, except as hereinafter specially provided. For 
a violation of the provisions of this section, the directors under 
whose administration the same may have happened (except those 
who may have caused their dissent therefrom to be entered at 
large in the minutes of the directors at the time, or were not 
present when the same did happen) are, in their individual and 
private capacity, jointly and severally liable to the corporation 
and to the creditors thereof, in the event of its dissolution, ‘to 
the full amount of the capital stock so divided, withdrawn, paid 
out or reduced, or debt contracted; and no statute of limitations 
is a bar to any suit against such directors for any sums for 
which they are made liable by this section. There may, however. 
be a division and distribution of the capital stock of any corpora-- 
tion which remains after the payment of all its debts, upon its 
dissolution or the expiration of its term of existence. 


Porter v. Plymouth M. Co., 29 Mont. directors do not decrease the capital stock 
355; 74 Pac. 939. The repurchase of on repurchasing it. 
capital stock by a corporation does not Schaake v. Hagle Co., 185 Cal. 482; 
decrease it unless the directors extinguish 63 Pac. 1025. 
it after its purchase. It is presumed that 


3838. ($ 439.) Removal of directors.—No director shall be 
removed from office unless by a vote of two thirds of the mem- ' 
bers, or of stockholders holding two-thirds of the capital stock, 
at a general meeting held after previous notice of the time and 
place and of the intention to propose such removal. Meetings of 
stockholders for this purpose may be called by the president or 
by a majority of the directors, or by members or stockholders 
holding at least one-half of the votes. Such calls must be in 
writing, and addressed to the secretary, who must thereupon give 
notice of the time, place, and object of the meeting, and by whose 
order it is called. If the secretary refuse to give the notice, or 
if there is none, the call may be addressed directly to the members 
or stockholders and be served as a notice, in which case it must 
specify the time and place of meeting. The notice must be given 
in the manner provided in § 3829 (430) of this title, unless other 
express provision has been made therefor in the by-laws. In case 
of removal the vacancy may be filled by election at the same 
meeting. 
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3839. ($ 4/0.) Justice of the peace may order meeting. 
when.—Whenever, from any cause, there is no person authorized 
to eall or to preside at the meeting of a corporation, any justice 
of the peace of the county where such corporation is established 
may, on written application of three or more of the stockholders 
or of the members thereof, issue a warrant to one of the stock- 
holders or members directing him to call a meeting of the cor- 
‘poration, by giving the notice required, and the justice may in the 
same warrant direct such person to preside at such meeting until 
a clerk is chosen and qualified, if there is no other officer present 
legally authorized to preside thereat. 

3840. (§ 441.) Majority of stock must be represented.—At 
all elections or votes had for any purpose there must be a majority 
of the subscribed capital stock or of the members represented, 
either in person or by proxy in writing. Every person acting 
therein, in person or by proxy or representative, must be a mem- 
ber thereof or a bona fide stockholder, having stock in his own 
name on the stock books of the corporation at least ten days prior 
to the election. Any vote or election had other than in accord- 
ance with the provisions of this article is voidable at the instance 
of any stockholders or members, and may be set aside by petition 
to the district court of the county where the same was held. Any 
regular or called meeting of the stockholders or members may 
adjourn from day to day, or from time to time, if for any reason 
there is not present a majority of the subscribed stock or mem- 
bers, or no election had, such adjournment and the reasons there- 
for being recorded in the journal of the proceedings of the board 


of directors. 
. Krause v. Durbrow, 127 Cal. 683; 60 Pac. 438. 


3841. (§ 442.) Stock of minors, etc.—The shares of stock of 
an estate of a minor, or person of unsound mind, may be repre- 
sented by his guardian, and of a deceased person by his executor 
or administrator. | 

Market R. Co. v. Hellman, 109 Cal. 590; 42 Pac. 225. 

3842. (§ 443.) LHlection may be postponed.—lIf from ‘any 
cause an election does not take place on the day appointed in the 
by-laws, it may be held on any day thereafter as is provided for 
in such by-laws, or to which such election may be adjourned or 
ordered by the directors. If an election has not been held at the 
appointed time, and no adjourned or other meeting for the pur- 
pose has been ordered by the directors, a meeting may be called 
by the stockholders as provided in § 3838 (489) of this article. 

3848. (§ 444.) Complaint as to elections —Upon the appli- 
cation of any person or body corporate aggrieved by any election 
held by any corporate body, the district court of the district in 
which such election was held, or a judge thereof, must proceed 
forthwith to hear the allegations and proofs of the parties, or 
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otherwise inquire into the matters of complaint, and thereupon 
confirm the election, order a new one, or direct such other relief 
in the premises as accords with right and justice. Upon filing 
the petition, and before any further proceedings are had under 
this section, five days’ notice of the hearing must be given, under 
the direction of the court or the judge thereof, to the adverse ~ 
party or. those to be affected thereby. 

Whitehead v. Sweet, 126 Cal. 376. 

3844. (§ 445.) False certificate, report or notice, officers 
liable-—Any officer of a corporation who wilfully gives a certifi- 
cate, or wilfully makes an official report, public notice, or entry 
in any of the records or books of the corporation, concerning the 
corporation or its business, which. is false in any material repre- 
sentation, shall be liable for all the damages resulting therefrom 
to any person injured thereby; and if two or more officers unite 
or participate in the commission of any of the acts herein desig- 
nated, they shall be jointly and severally liable. 


Giddings v. Holter, 19 Mont. 264; 48 
Pac: ‘8. The trustees of a corporation 


(2: 58 Pae: 


time the report was filed. Such report 
is not false in stating that the capital 


who filed a report, which did not specify 
as a debt of the company its liability 
on a covenant of title, are not liable 
for a false report, if the breach of the 
covenant was not- known to them at the 


stock was paid in full when the property 
for which it was issued has decreased in 
value. Such trustees, who file a false 
report, are not liable for the debts of 
the corporation theretofore contracted. 


d845. (§ 446.) Meeting by consent valid—When all the 
stockholders or members of a corporation are present at any 
meeting, however called or notified, and sign a written consent 
thereto on the record of such meeting, the acts and proceedings of 
such meeting are as valid as if had at a meeting legally called 
and noticed. 

3846. (§ 447.) Proceedings at meeting to be binding.—The 
stockholders or members of such corporation, when so assembled, 
may elect officers to fill all vacancies then existing, and may act 
upon such other business as might lawfully be transacted at 
regular meetings of the corporation. 

5847. Meetings of stockholders and board Of directors; where 
held.—The meetings of the stockholders of a corporation must be 
held at its office or principal place of business in the State of 
Montana, except as hereinafter provided. The meetings of the 
Board of Directors or Trustees of all corporations heretofore or 
hereafter organized under any of the laws of the State of Mon- 
tana may be held either within or without the State of Montana 
at such place or places as may be designated by the by-laws of 
such corporations. In case the meetings of the Board of Di- 
rectors or Trustees of a corporation shall be held outside of the 
State of Montana, either the original or full and complete copies 
or dunlicate of all proceedings had at such meeting or meetings 
certified by the President and Secretary under seal shall be sent 
to and kept at the principal office or place of business of the 
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corporation in Montana, and shall be part of the records in Mon- 
‘tana. The meetings of the stockholders, of all corporations or- 
ganized in conformity with the requirements of the laws of the 
United States and of the State of Montana for the purpose of fur- 
nishing water only to its stockholders, called for the purpose of 
electing Directors, may be held in the several Director Districts 
of such corporation, at such place in each Director District as 
may be designated by the Board of Directors, and no share 
holder shall be permitted to vote at any such share holders meet:- 
ing except the meeting held in the Director District as may be 
fixed by the by-laws of said corporation. [Act approved March 
7, 1907.) (10th Sess. Chap, 151.) 

3848. (§$ 449.) Special meeting, how called—When no pro- 
vision is made in the by-laws for regular meetings of the directors 
and the mode of calling special meetings, all meetings must be 
called by special notice in writing, to be given to each director by 
the secretary, on the order of the president, or if there is none, 
on the order of two directors. 

Bell vy. Standard Co., 146 Cal. 705; 81 Pac. 17. 

3849. (§ 450.) How corporation may change place of busi- 
ness.—Every corporation that has been or may be created under 
the general laws of this state may change its principal place of 
business from one place to another in the same county, or from 
one city or county to another city or county within this state, and 
may increase or diminish the number of its trustees or directors; 
Provided, That the number of trustees or directors shall at no 
time be less than three or more than thirteen. Before either such 
changes are made, the consent, in writing, of the holders of two- 
thirds of the capital stock must be obtained and filed in the office 
of the corporation. When such consent is obtained and filed, 
notice of the intended removal or change, or of the intended in- 
crease or diminishment of the number of trustees or directors, as 
the case may be, must be published at least once a week for three 
successive weeks in some newspaper published in the county 
wherein said principal place of business is situated, if there is 
one published therein; if not, in a newspaper of an adjoining 
county, giving the name of the county or city where it is situated, 
and that to which it is intended to remove it, or the number to 
which it is intended to increase or diminish the trustees or di- 
rectors. [Act approved March 18, 1895.] 

Chapman y. Doray, 89 Cal. 54; 26 Pac. 605 


3850. Annual statement.—Every domestic corporation, hay- 
ing a capital stock, shall annually, within twenty days from and 
after the thirty-first day of December, file, in the office of the 
clerk of the county in which the principal place of business of 
such corporation is situated, a report which shall state the 
amount of the capital stock, the proportion thereof actually paid 
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in and the amount thereof actually paid in cash and the amount — 
issued, if any, in payment of property purchased and the amount 
of existing debts and also the names and addresses of the directors 
or trustees and of the president, vice-president, general manager 
and secretary of the corporation. Such report shall be signed 
by the president and a majority of the directors, inclusive of the 
president, secretary or treasurer of such corporation. In the 
absence, or inability to act, of the president, the vice president 
may sign and verify such report. If any such corporation shall — 
fail to file such report, the directors of the corporation shall be, 
jointly and severally, liable for all debts or judgments of the 
corporation then existing, or which may thereafter be, or in any 
wise incurred, until such report shall be made and filed; pro- 
vided, however, that if within ten days after such failure a di- 
rector, or directors, shall make and file, as aforesaid, an affidavit 
or affidavits, stating that the failure was due to no fault or ne- 
glect of his or theirs, and stating, also, that, within the said 
twenty days, he or they requested the president or sufficient num- 
ber of the other directors, whose residence was known to affiants, 
to join them in making report, such director, or directors, shall 
not be liab'e under this Section. If the required report be made 
and, filed after the time herein specified, the directors shall not, 
on account of the prior failure to make report, be liable for the 
debts thereafter contracted. Where such corporation, on account 
of insolvency or for any other reason, has ceased to be a going 
concerniand has ceased to voluntarily incur financial obligations, 
the directors may include a statement to that effect in their re- 
port, giving the reasons for the cessation of the corporate activi- 
ties of such corporation, and, after two annual reports have been 
filed, the directors shall not be liable for a failure to file annual 
reports during such time as the disability of such corporation 
shall continue. [Act approved March 2, 1907.| (10th Sess. 
Chap. 63.) 

3851. (§ 452.) Payment for subscribed stock.—It shall be 
lawful for the directors to call in and demand from the stock- 
holders, resrectively, all such sums of money by them subscribed, 
at such times and in such payments or installments as the di- 
rectors shall deem proper, not to exceed twenty per cent. in any 
one month, under the penalty of forfeiting the shares of stock sub- 
seribed for, and for all previous payments made thereon, if pay- 
ment shall not be made-by the stockholders within sixty days 
after a personal demand or notice requiring such payment shall 
have been published for six successive weeks in the newspaper — 
nearest the place where the business of the company shall be> 
carried on as aforesaid. 

3852. Resignation of directors or officers of corporations.— 
Any director, trustee or other officer of a corporation, may resign 
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his office by delivering to the secretary or president of the cor- 
poration, or depositing in the post-office, in an envelope securely 
sealed, with the necessary amount of postage prepaid thereon, and 
addressed to the corporation, at its principal place of business, 
his written resignation, and filing in the office of the clerk and 
recorder of the county where the principal office or place of busi- 
ness of the said corporation is situated, a duplicate of the said 
resignation, together with an affidavit of the delivery or mailing 
of said resignation, as above specified, or an acknowledgment of 
service thereof and by publishing in two consecutive issues of the 
- official paper of the county where said company may be doing 
business, a notice of said resignation, and the director, trustee, or 
other officer shall upon such filing and publication no longer 
be responsible for any act or default of the corporation, or of the 
other officers thereof, occurring after the date of said filing, 
provided, however, that any director, trustee, or other officer, 
shall also comply with the by-laws of the corporation relating to 
resignations of directors or officers. This act shall apply to resi- 
dent directors of foreign corporations having a place or places of 
business in this state, as well as to directors and other officers 
of domestic corporations. [Act approved March 5, 1907.| [10th 
Sess. Chap. 90.) 


CHAPTER II. 


CORPORATE STOCK. 
ARTICLE I. Srock AND STOCKHOLDERS. 
II. “ASSESSMENT OF STOCK. 
ARTICLE I. 
STOCK AND STOCKHOLDERS. 
Section 5853. Liability of stockholders. 
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3853. (§ 470.). Liability of stockholders.—The stockholders 
of every corporation shall be severally and individually liable to 
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the creditors of the corporation in which they are stockholders, 
to the amount of unpaid stock’ held by them respectively, for all 
acts and contracts made by such corporation, until the whole 
amount of capital stock subscribed for shall have been paid in. 

3854. (§ 471.) ~Certificates, how and when issued.—All cor- 
porations for profit must issue certificates for stock when fully 
paid up, signed by the president and secretary, and may provide, 
in their by-laws, for issuing certificates prior to the full pay- 
ment, under such restrictions and for such purposes as their by- 
laws may provide. 

Vermont Co. -v. Declez Co., 135 Cal. 583; 67 Pac. 1057. 

3855. Transfer of shares. When title passes——That the 
delivery of a stock certificate of a corporation to a bona fide 
purchaser or pledgee for value, together with a written transfer 
of the same, or a written power of attorney to sell, assign and 
transfer the same, signed by the owner of the certificate, shall 
be a sufficient delivery to transfer the title as against the credit- 
ors of the transferor and subsequent purchasers; but no such 
transfer shall affect the right of the corporation to pay any divi- 
dend due upon the stock, or treat the holder of record as the 
holder in fact, until such transfer is recorded upon the books . 
of the corporation, or a new certificate is issued to the person 
to whom it has been transferred. [Act approved March 7, 1907. | 
(10th Sess. Chap. 148.) 


3856. (§ 473.) Same by married woman, and dividends.— 
Shares of stock in corporations held or owned by a married 
woman may be transferred by her, her agent, or attorney, with- 
out the signature of her husband, in the same manner as if such 
married woman were a feme sole. All dividends payable upon 
any shares of stock of a corporation held by a married woman 
may be paid to such married woman, her agent or attorney, in 
the same manner as if she were unmarried, and it is not necessary. 
for her husband to join in a receipt therefor; and any proxy or 
power given by a married woman touching any shares of stock 
of any corporation owned by her is valid and binding without the 
Signature of her husband, the same as if she were unmarried. 

3857. (§ 474.) Non-resident stockholders, and bonds.—When 
the shares of stock in a corporation are owned by persons resid- 
ing out of the state, the president, secretary, or directors of 
the corporation, before entering any transfer of the shares on 
its books, or issuing a certificate therefor to the transferee, may 
require from the attorney or agent of the non-resident owner, 
or from the person claiming under the transfer, an affidavit or 
other evidence that the non-resident owner was alive at the date 
of the transfer, and if such affidavit or other satisfactory evidence 
be not furnished, may require from the attorney, agent, or claim- 
ant a bond of indemnity, with two sureties, satisfactory to the 
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officers of the corporation,’ or, if not so satisfactory, then one 
approved by the judge of the district court of the county in 
which the principal office of the corporation is situated, con- 
ditioned to protect the corporation against any liability to the 
legal representatives of the owner of the shares, in case of his 
or her death before the transfer; and if such affidavit or other evi- 
dence or bond be not furnished when required, as herein pro- 
vided, neither the corporation nor any officer thereof, shall be 
liable for refusing to enter the transfer on the books of the cor- 
poration. 

3858. (§ 475.) Five per cent. of stock may demand state- 
ment.—Whenever any person or persons owning five per cent, 
of the capital stock of any corporation, shall present a written 
request to the treasurer thereof that they desire a statement 
of the affairs of such corporation, it shall be the duty of such 
treasurer to make a statement of the affairs of the corporation, 
under oath, embracing a particular account of all its assets and 
liabilities in minute detail, and to deliver such statement to the 
persons who presented the said written request to said treasurer 
within twenty days after such presentation, and shall also, at the 
same time, place and keep on file in his office for six months 
thereafter a copy of such statement, which shall, at all times 
during business hours, be exhibited to any stockholder or 
said corporation demanding an examination thereof; such treas- 
urer, however, shall not be required to deliver such statement 
in the manner aforesaid oftener than once in six months. If such 
treasurer shall neglect or refuse to comply with any provisions 
of this chapter, he shall forfeit and pay to the person pre- 
senting said request the sum of fifty dollars,’ and the further 
sum of ten dollars for every twenty-four hours thereafter until 
such statement shall be furnished, to be sued for and recovered 
in any court having cognizance thereof. 

3859. (§ 476.) Loan to stockholders—No loan of money 
shall be made by any corporation to any stockholder therein, 
and if such loan be made to a stockholder, the officer who shall 
make it, or who shall assent thereto, shall be jointly and severally 
liable to the extent of such loan and interest, for all the debts 
of the corporation contracted before the repayment of the sum 
loaned. 

3860. Stock certificate may be issued to bearer.—Any cor- 
poration now existing or hereafter created or organized under or 
by virtue of the laws of the State of Montana and having a capital 
stock non-assessable and fully paid within the meaning of the 
laws of this State, and whose object or purpose, in whole or in 
part, is to carry on the business of mining within this State, 
shall have the power to and mav, by a vote of its. stockholders, 
holding at least three-fourths of its capital stock, authorize or 
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provide for the transfer and issue of certificates of stock which 
shall entitle the holder or bearer to the ownership of the same 
upon delivery and without transfer by endorsement or on the 
books of such corporation, subject, however, to the by-laws of the 
corporation and the provisions of this Act, but no such transfer 
or issue shall be made except upon surrender and cancellation 
of the certificate or certificates so to be transferred; and all 
bearer certificates so issued shall be delivered to and receipted 
for on the books of the Company, by the stockholder or his 
authorized agent at whose request such transfers shall be made; 
and thereafter, so far as the corporation is concerned, the bearer 
of any such bearer certificate shall for all purposes except that of 
holding office, be deemed a stockholder of the Company, owning 
and holding the number of shares of its capital stock represented 
by such bearer certificate, and the stock or shares thereby rep- 
resented shall be listed to bearer on the list of stockholders and 
other books of the Company. [Act approved March 8th, 1897, 
§ 1. (5th Sess. 69.) 


3861. Foreign registry.  Proxy.——Any corporation which 
shall have issued bearer certificates may establish agencies in 
other States and in foreign countries whereat holders or bearers 
of bearer certificates may, under such regulations as the cor- 
poration shall prescribe, register and deposit their bearer cer- 
tificates of stock for voting purposes. Such corporation shall 
have the right to appoint and prescribe the duties of, fix the 
compensation and remove at pleasure its agent or agents at such 
agencies, and also to establish rules and regulations for register- 
ing and depositing bearer certificates of stock, and may at any 
time close up or terminate any such agency. Whenever at any 
meeting of the stockholders of such corporation for election or 
other purposes any such agent shall certify to the corporation in 
such manner as it may prescribe, that there is registered and 
deposited with him, to be held by him until after the meeting for 
which such registration and deposit shall have been made, a 
bearer certificate or certificates describing each by its face num- 
ber, number of shares represented and date of issue, and stating 
when and by whom deposited, the person who shall have made such 
deposit, may, in writing attested by such agent, appoint some suit- 
able person to represent him at such meeting as his proxy and 
there vote the shares of stock represented by his said bearer certifi- 
cate or certificates so deposited; and thereupon the person to 
whom such proxy shall have been given may vote the shares of 
stock represented by such bearer certificate or certificates in all 
matters and things upon which votes are cast or had at such meet- 
ing. [Act approved March 8th, 1897, § 2.] (5th Sess. 69-70.) 

3862. Notice of meetings waived.—It shall not be necessary 
for the corporation or its officers or trustees or directors to give 
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any personal notice or notice by mail to holders or bearers of 
such bearer certificates of any meeting of stockholders for the 


purpose of electing trustees or directors, or for any other pur- 


pose or of any action taken or proposed to be taken by such 
corporation or its stockholders or its trustees or its directors 
at any meeting, but such notice may, in every case, be given to. 
such holders or bearers of bearer certificates by publication in a 
newspaper as now provided by law and shall be valid and bind- 
ing. Every holder of a bearer certificate shall be held to have 
waived any notice of any stockholders meeting for.any purpose, 


-or of any action or proposed action of the corporation or its 


stockholders or trustees or directors except by publication in 
some US ee when it is required by law. [Act approved March 
Sth, 1897, § 3.| (Sth Sess 70.) 

3863. Bearer may vote-—Except as herein provided stock or 
shares of stock represented by a bearer certificate can only be 
yoted or represented by actual production of such ,bearer cer- 
tificate at the time of voting or representation and by the bearer 


thereof. In all cases the actual production of a bearer certificate 


shall, so far as the corporation is concerned be conclusive evi- 


dence of the bearer’s right to vote or represent the shares it 


represents. [Act ‘approved March 8th, 1897, § 4.) (5th Sess. 
TO.) . 

3864. Dividends payable to bearer.—Dividends to holders of 
bearer certificates shall only be paid to the bearers thereof upon 
productien of such certificates, except. where such certificates 
of stock have attached to them dividend counons payable to 
bearer, in which case dividends may be paid to the bearer of the 
proper dividend coupon won its presentation and surrender 
without the preduction of the certificate to which such dividend 
coupons belonged. [Act approved March 8th, 1897, § 5.] (5th 
Sess, 70-1.) | | 

3865. Bearer certificates convertible into registercd certifi- 
cates.—Bearer certificates may at any time be converted into 
registered certificates such as are now provided for by law, upon 
the request of the bearer of such bearer certificates and the 
surrender of such bearer certificates to the corporation and the 
cancellation thereof; and registered certificates may also be 
converted and exchanged for bearer certificates at the request 
of the owners of such registered certificates and the surrender 
and cancellation thereof. [Act approved March Sth, 1897, § 6.) 
(oth Sess. 71.) 

3866. Corporation may adopt necessary by-laws. Saris cor- 
poration may do all acts and adopt all by-laws and resolutions 
necessary or proper to carry into effect the powers herein granted 
and to provide for details in the exercise thereof, subiect, how- 
ever, to the provisions of this Act. [Act approved March 8th, 

1897, § 7.] (ath Sess. 71.) 4494 


—42 


Ld 


§ § 3867-3869 CORPORATIONS. [Drv. I, Parr IV, 


ARTICLE II. 


ASSESSMENT OF STOCK. 


Section 3867. Directors may levy assessment. 
3868. Limitation. 


3869. Levy of assessment; unpaid assessment. 
. 3870. Contents of order for assessment. 

- 3871. Notice of assessment, form. 

3s 3872. Publication and service. 

3873. Delinquent notice, form. 

y 3874. Contents of notice. 

s 3875. How published. 

& 3876. Jurisdiction acquired, how. 


2 3877. Sale to be.at public auction, 
ot 3878. Highest bidder to be purchaser. 


gs 38879. Corporation may purchase in default of bidder. 
i 3880. Disposition of stock purchased by corporation. 
re 3881. Hatension of time of delinquent sale. 

* 3882. Assessment shall not be invalidated. : 

ic 3883. Action for recovery of stock, limitation. 


< 3884. Affidavits to be filed. 

ie 3885. Waiver of sale. 

y 3886. To what corporations applicable. 

K 38887. Other corporations may make stock assessable. 
by 3888. Stock may be made assessable. 


¢ 


3867. (§ 490.) Directors may levy assessment.—The direct- 
ors of anv corporation formed or existing under the laws of this 
state, may, for the purposes of paying expenses, conducting busi- 
ness, or paving debts, levy and collect assessments upon the sub- 
scribed capital stock thereof in the manner and form and to 
the extent provided herein. | 

3868. (§ 491.) Limitation.—No one assessment must exceed 
five per cent. of the amount of the capital stock named in the 
articles of incorporation, except that if the whole capital stock 
of a corporation has not been paid up and the corporation is un- 
able to meet its liabilties or to satisfy the claims of its creditors, 
the assessment may be for the full amount unpaid upon the 
capital stock; or, if a less amount is sufficient, then it may be 
for such a percentage as will raise that amount. 

Pacific Co. v. Coon, 107 Cal. 450: 40 Pac. 542. 

3869. (§ 492.) Levy of assessment; unpaid assessment.—No 
assessment must be levied while any portion of a previous one 
reinains unpaid, unless— 

1. The power of the corporation has been exercised in accord- 
ance with the provisons of this article for the purpose of col- 


. lecting such previous assessment. 
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2. The collection of the previous assessment has been en- 
joined; or, 

3. The assessment falls within the provisions of § 3868 (491). 

3870. (§ 493.) Contents of order for assessment.—Every 
order levying an assessment must specify the amount thereof, 
when, to whom, and where payable, fix a day subsequent to the 
full term of publication of the assessment notice, on which the un- 
paid assessment shall be delinquent, not less than thirty nor more 
than sixty days from the time of making the order levying the 
assessment, and a day for the sale of delinquent stock, not less 
than fifteen nor more than sixty days from the day the stock is 
declared delinquent. 

San Bernardino Co. v. Merrill, 108 Cal. 493; 41 Pac. 487. 

3871. (§ 494.) Notice of assessment, form.—Upon the mak- 
ing of the order, the secretary shall cause to be published a notice 
thereof, in the following form: 


(Name of corporation in full. Location of the principal place 
of business.) Notice is hereby given, that at a meeting of the 
directors, held on the (date), an assessment of (amount) per 
share was levied upon the capital stock of the corporation, pay- 
able (when, to whom, and where). Any stock upon which the 
assessment shall remain unpaid on the (day fixed) will be 
delinquent and advertised for sale at public auction, and, unless 
- payment is made before, will be sold on the (day appointed), to 
pay the delinquent assessment, together with costs of advertising 
and expenses of sale. 

‘Signature of secretary, with location of office.) 

San Joaquin Co. v. Beecher, 101 Cal. 81; 35 Pac. 349. 

3872. (§ 495.) Publication and service—The notice must be 
personally served upon each stockholder, or, in lieu of personal 
service, must be sent within ten days after the assessment 
through the mail, addressed to each stockholder at his place of 
residence, if known, and if not known, at the place where the 
principal office of the corporation is situated, and be published 
once a week, for four successive weeks, in some newspaper of 
general circulation and devoted to the publication of general 
news at the place designated in the articles of incorporation 
as the principal place of business, and also in some newspaper 
published in the county in which the works of the corporation are 
situated, if a paper be published therein. If the works of the 
corporation are not within a state or territory of the United 
States, publication in a paper of the place where they are situated 
is not necessary. If there be no newsvaper published at the place 
designated as the principal place of business of the corporation, 
then the publication must be made in some other newspaper of the 
county, if there be one, and if there be none, then in a news- 
paper published in an adjoining county. 
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3873.7 -(§ 496.) Delinquent notice, form.—If any portion of 
the assessment mentioned in the notice remains, unpaid on the 
days specified therein for declaring the stock delinquent, the 
secretary, unless otherwise ordered by the board of directors, 
shall cause to be published in the same papers in which the 
notice hereinbefore provided for shall have been published, a 
notice substantially in the following form: 

(Name in full. Location of principal place of business.) 
Notice.—There is delinquent upon the following described stock, 
on account of assessment levied on the (date), (and assessments 
levied previous thereto, if any), the several amounts set opposite 
the names of respective shareholders as follows: (Names, num- 
ber of certificate, number of shares, amounts), and in accordance 
with law (and an order of the board of directors, made on the 
(date), if such order shall have been made), so many shares 
of each parcel of stock as may be necessary, will be sold at the 
(particular place), on the (date), at (the hour) of such day, 
to pay delinquent assessments thereon, together with costs of 
advertising and exnenses of sale. 

(Name of secretary, with location of office.) 
Stockton Works v. Houser, 109 Cal. 8: 41 Pac. 809. 


3874. (§ 497.) Contents of notice.—The notice must specify 
every certificate of stock, the number of shares it represents, and 
the amount due thereon, excert where certificates may not have 
been issued to parties entitled thereto, in which case the number 
of shares and amount due thereon, together with the fact that 
the certificates for such shares have not been issued. must be 
stated. 

3875. (§ 498.) How published.—The notice, when published 
in a dailv paper, must be published for ten days, excluding Sun- 
days and holidays, previous to the day of sale. When published 
in a weekly paper, it must be published in each for two weeks 
previous to the day of sale. The first publication of al! delin- 
quent sales must be at least fifteen days prior to the day of sale. 

San Bernardino Co. v. Merrill, 108 Cal. 493; 41 Pac. 487. 


3876. (§ 499.) Jurisdiction acquired, how.—By the publi- 
cation of the notice the corporation acquires jurisdiction to sell 
and convey a perfect title to all of the stock described in the 
notice of sale upon which any portion of the assessment or costs 
of advertising remains unpaid at the hour appointed for the 
sale. but must sell no more of such stock than is necessary to 
pay the assessment due and costs of sale. 

3877. (§ 500.) Sale to be at public auction.—On the day, at 
the place, and at the time appointed in the notice of sale, the 
seeretary must, unless otherwise ordered by the board of directors, 
sell or cause to be sold at public auction, to the highest bidder for 
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cash, so many shares of each parcel of the described stock as may 
be necessary to pay the assessment and charges thereon, accord: 
ing to the terms of sale; if payment is made before the time fixed 
for sale, the party paying is only required to pay the actual cost of 
advertising in addition to the assessment. 

3878. (§ 501.) Highest bidder to be purchaser.—The person 
offering at such sale to pay the assessment and costs for the 
smallest number of shares or fraction of a share is the highest 
bidder, and the stock purchased must be transferred to him on the 
stock books of the corporation on payment of the assessment and 
costs. 

3879. (§ 502.) Corporation may purchase in default of bid- 
der.—If, -at the sale of stock, no bidder offers the amount of the 
assessments and costs and charges due, the same may be bid in 
and purchased by the corporation through the president, secre- 
tary, or any director thereof, at the amount of the assessments, 
costs and charges due; and the amount of the assessments, costs 
and charges must be credited as paid in full on the books of the 
corporation, and entry of the transfer of the stock to the corpora- 
tion must be made on the books thereof. While the stock remains 
the proverty of the corporation it is not assessable, nor must any 
dividends be declared thereon; but all assessments and dividends 
must be apportioned upon the stock held by the stockholders of 
the corporation. 

3880. (§ 503.) Disposition of stock purchased by corpora- 
tion.— All purchases of its own stock made by any corporation 
vest the legal title to the same in the corporation and the stock so 
purchased is held subject to the control of the stockholders, who 
may make such disposition of the same as they deem fit, in accord- 
ance with the by-laws of the corporation or vote of a majority of 
all the remaining shares. Whenever any portion of the capital 


- stock of a corporation is held by the corporation by purchase, a 


7 
ae ee 


majority of the remaining shares is a majority of the stock for all 
purposes of election or voting on any question at a stockholders’ 
meeting. 

Market R. Co. v. Hellman; 109’Cal. 588; 42 Pac. 225. 

8881. (§ 504.) Haxtension of time of delinquent sale—The 
dates fixed in any notice of assessment or notice of delinquent 
Sale, published according to the provisions hereof, may be ex- 
tended from time to time for not more than thirty days, by order 
of the directors, entered on the records of the corporation; but 
no order extending the time for the performance of any act speci- 
fied in any notice is effectual unless notice of such extension or 
postponement is appended to and published with the notice to 
which the order relates. 

3882. (§ 505.) Assessment shall not be invalidated.—No as- 
sessment is invalidated by a failure to make publication of the 
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notices hereinbefore provided for, nor by the non-performance of 
any act required in order to enforce the payment of the same; 
but in case of any substantial error or omission in the course of 
proceedings for collection, all previous proceedings, except the 
levying of the assessment, are void, and publication must begin 
anew. 

San Bernardino Co. v. Merrill, 108 Cal. 495; 41 Pac. 487. 


3883. (§ 506.) Action for recovery of stock, imitation.—No 
action must be sustained to recover stock sold for delinquent as- 
sessments, upon the ground of irregularity or defect of the notice 
of sale, or defect or irregularity in the sale, unless the party seek- 
ing to maintain such action first pays or tenders to the corpora- 
tion, or the party holding the stock sold, the sum for which the 
same was sold, together with all subsequent assessments which 
may have been paid thereon and interest on such sums from the 
time they were paid; and no such action must be sustained unless 
the same is commenced by the filing of a complaint and the issu- 
ing of a Summons thereon within six months after such sale was 
made. 

Herbert Bank vy. Orland Bank. 1838 Cal. 66; 65 Pac. 1438. 

3884. (§ 507.) Affidavits to be filed.—The publication of 
notice required by this article must be proved by the affidavit 
of the printer, foreman, or principal clerk of the newspaper in 
which the same was published; and the affidavit of the secretary 
or auctioneer is prima facie evidence of the facts therein stated. 
Certificates signed by the secretary, and under the seal of the 
corporation, are prima facie evidence of the contents thereof. 

3885. (§ 508.) Waiver of sale-——On the day specified for de- 
claring the stock delinquent, or at any time subsequent thereto 
and before the sale of the delinquent stock, the board of directors 
may elect to waive further proceedings under this chapter for the 
collection of delinquent assessments, or any part or portion there- 
of, and may elect to proceed by action to recover the amount of 
the assessment and the costs and expenses already incurred, or 
any part or portion thereof. 

Turner vy. Fidelity L. Co. 2 Cal. App. 186; 83 Pac. 62. 


3886. (§ 509.) To what corporations applicable.—The pro- 
visions of this article only apply to such corporations whose 
articles of incorporation set forth the fact that the stock of such 
corporation is assessable. 

O887. (§ 510.) Other corporations may make stock assess- 
able.—Any corporation whose capital stock -is not assessable may, 
with the consent of three-fourths of its stockholders, in writing, 
spread upon the records of such corporation, make its stock assess- 
able under the provisions of this article. The board of directors’ 
of any corporation, where such corporation desires to avail itself 
of the provisions of this article, shall file and have recorded in the 
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office of the secretary of state, and of the county clerk of the 
county where the original articles of incorporation were filed, 
a certificate, duly acknowledged as provided in cases of articles 
of incorporation, stating that the stock of such corporation has 
been made assessable, and thereafter the stock of such corporation 
shall be liable to assessments, as provided in this article. 


3888. (§ 511.) Stock may be made assessable.—Any corpo- 
ration heretofore formed under the laws of this state, may, by and 
with the consent of the stockholders holding two-thirds of the 
stock of the company, in writing, spread upon the records of such 
corporation, render its stock assessable, under the provisions of 
this chapter. The board of trustees of any corporation hereto- 
fore formed under the laws of this state, where such corpora- 
tion desires to avail itself of the provisions of this chap- 
ter, shall file and have recorded in the office of the sec- 
retary of state and of the county. clerk and recorder, where the 
original articles of incorporation were filed, a certificate, duly 
acknowledged as provided in cases of articles of incorporation, 
stating that the stock has been rendered assessable, and there- 
after the stock of such corporation shall be liable to assessments, 
as provided in this chapter. [Act approved March 7, 1893.] 


CHAPTER III. 


CORPORATE POWERS. 


ARTICLE I. GENERAL Powers. 
Il. ReEcorDs. 
Ill. RicgHt To REPEAL LAWS. 


ARTICLE LI. 


GENERAL POWERS. 


Section 3889. Powers of corporations. 


# 3890. Limitation of powers. 

sf 3891. Issuing bills prohibited. 

ES 38892. Corporations to organize within one year. 

is 3893. Consolidation not to make foreign corporation. 

- 3894. Decrease or increase of stock or extending busi- 
ness, how. 

ef 3895. May acquire real property, how much. 

‘y 3896. Consolidation of mining corporations. 

s 3897. Corporation may sell all of its property; pro- 
cedure. 

is 3898. Dissolution wpon sale. 


< 3899. Rights of dissenting stockholders. 
- 3900. Appeal from appraisement. 
a 3901. Not to affect mining statute. 


1127 


§ § 3889-3891 CORPORATIONS. ~ : [Drv. I, Parr LV, 


3889. (§ 520.) Powers of corporations.—Every corporation, 
as. such, has power: 

1. Of succession, by its corporate name, for the period limited 
in its articles of incorporation. 

2. To sue and be sued, in any court. 

3: To make and use a common seal, and alter the same at 
pleasure. 

4. To purchase, hold, and convey such real and personal estate 
as the purposes of the corporation may require. 


5. To appoint such subordinate officers or agents as the bust ' 


ness of the corporation may require, and to allow them suitable 
‘compensation, | 

6. To make by-laws, not inconsistent with any existing law, 
for the management of its property, the regulation of its affairs, 
and for the transfer of its stock. 

7. To enter into any obligations or contracts essential to the 
transaction of its ordinary affairs, or for the purposes of the cor- 
poration. 

8. To create two or more kinds of stock of such classes, with 
such designation, preferences and voting powers, or restrictions 
or qualifications thereof, as shall be stated or expressed in the 
Articles of Incorporation and the power to increase or decrease 
the stock, as in this code elsewhere provided, shall apply to all 
or any of the classes of stock; but at no time shall the total 
amount of the preferred stock exceed two-thirds of the actual cap- 
ital paid in cash or property; and such preferred stock may, if de- 
sired, be made subject to redemption at not less than par, at a 
fixed time and price, to be expressed in the stock certificate 
thereof; and the holders thereof shall. be entitled to receive, and 
the corporation shall be bound to pay thereon, a fixed yearly 
dividend, if actually earned, to be expressed in the certificate, 
not exceeding eight per centum, payable quarterly, semi-annually 
or annually, before any dividend shall be set apart or paid in 
the common stock, and such dividend may be made cumulative. 
Unless its original or amended Articles of Incorporation shall so 
provide, no corporation shall create preferred stock. [Act ap- 
proved March 7, 1905, § 3.) (9th Sess. Chap. 102.) 

People’s Bank v. Sadler, 1 C. App. 195; 81 Pac, 1029. ; 

3890. (§ 521.) Limitation of powers.—In addition to the 
powers enumerated in the preceding section, and to those else- 
where expressly given, no corporation shall possess or exercise any 
corporate powers, except such as are necessary to the exercise of 
the powers so enumerated and given. 

3891. (§ 522.) Issuing bills prohibited—No corporation 
Shall create or issue bills, notes, or other evidence of debt, upon 
loans or otherwise, for circulation as money. 
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3892. (§ 523.) Corporations to organize within one year.— 
If a corporation does not organize and commence the transaction 
of its business or the construction of its works within one year 
from the date of its incorporation, its corporate powers cease. 


The due incorporation of any company, claiming in good faith 


to be a corporation under this part, and doing business as such, 
or its right to exercise corporate powers, shall not be inquired 
into, collaterally, in any private suit to which such de facto corpo- 
ration may be a party; but such inquiry may be had at the suit 
of the state on information of the attorney general. 

People vy. Rosenstein Co., 131 Cal. 154; 638 Pac. 163. 


38938. ($ 524.) Consolidation not to make foreign corpora- 
tions—If any railroad, telegraph, telephone, express, or other 
corporation or company organized under any of the laws of this 
state, shall consolidate by sale or otherwise with any railroad, tel- 
eeraph, telephone, express or other corporation organized under 
any of the laws of any other state or territory, or of the United 
States, the same shall not thereby become a foreign corporation, 
but the courts of this state shall retain jurisdiction over that 
part of the corporate property within the limits of the state in 
all matters that may arise as if said consolidation had not taken 
place. 

3894. (§ 525.) ‘Decrease or increase of stock or extending 
business, how.—No corporation shall issue stocks or bonds except 
for money paid, labor done, or property actually received, and 
all fictitious increase of stock or indebtedness shall be void. 
Rvery corporation may increase or diminish its capital stock, or 
create or increase its bonded indebtedness, or extend or change 
its business, subject to the foregoing provision of this section, at 
a meeting called by the directors for the purpose, as follows: 


1. Notice of the time and the place of the meeting, stating 
its object and the amount to which it is proposed to increase or 
diminish the capital stock and the extension or change proposed 
in its business, must be personally served on each stockholder 


resident in the state, at his place of residence, if known, and if 


not known, at the place where the principal office of the corpora- 
tion is situated, and be published in a newspaper published in the 
county of such principal place of business once a week for six 
weeks successively. 


2. The capital stock must in no case be diminished to an 
amount less than the indebtedness of the corporation, or the esti- 
mated cost of the works which it may be the purpose of the cor- 


‘poration to construct. 


9 


3. At least two-thirds of the entire capital stock must be repre- 
sented by the vote in favor of the increase, diminution, extension 
or change, before it can be effectual. 
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4. A certificate must be signed by the chairman and secretary 
of the meeting and a majority of the directors, showing a com- 
pliance with the requirements of this section, the amount to which 
the capital stock has been increased or diminished, or the exten- 
sion or change of business provided for, the amount of stock repre- 
sented at the meeting, and the vote by which the object was ac- 
complished. 

5. The certificate must be filed in the office of the county clerk 
where the original articles of incorporation were filed, and a certi- 
fied copy thereof in the office of the secretary of state, and there- 
upon the capital shall be so increased or diminished, or the busi- 
ness so extended or changed, or the bonded indebtedness may be 
increased accordingly. 

Boyd v. Heron, 125 Cal. 454; 58 Pac. 64. 

3895. (§ 526.) May acquire real property, how much.— 
No corporation shall acquire or hold any more real property than 
may be reasonably necessary for the transaction of its business, 
or the construction of its works, except as otherwise specially 
provided. A corporation may acquire real property as provided in 
the Code of Civil Procedure, title VII., part IIT. 


State v. Court, 34 Mont. 539; 88 Pac. ferred, and such land may be secured by 
46. The changing of the channel of a condemnation proceedings. 
river is a part of the construction of a Helena Power Co. y. Spratt, 35 Mont. 
railroad and authority to secure land 129; 88 Pac. 773. 
necessary to make such change is con- i 


3896. (§ 527.) Consolidation of inning corporations.—It is 
lawful for two or more corporations formed under the laws of 
Montana territory, or of the state, or that may hereafter be 
formed, under the laws of this state, for mining purposes, which 
own or possess mining claims or lands adjoining each other, or 
lying in the same vicinity, to consolidate their capital stock, debts, 
property, assets and franchises, in such manner and upon such 
terms as may be agreed upon by the respective boards of directors 
of such corporations so desiring to consolidate their interests; but 
no such consolidation must take place without the consent of the 
stockholders representing two-thirds of the capital stock of each 
corporation, and no such consolidation relieves such corporations, 
or the stockholders thereof, from any and all just liabilities; and 
in case of such consolidation, due notice of the same must be given, 
by advertising, for one month, in at least one newspaper in the 
county and state where the said mining property is situated, if 
there be one published therein, and also in one newspaper pub-: 
lished in the county where the principal place of business of any 
of said corporations shall be. And when the said consolidation | 
is completed, a certificate thereof, containing the manner and 
terms of said consolidation, must be filed in the office of the 
county clerk of the county in which the original articles of in- 
corporation of any of said corporations are filed, and a copy there- 
of filed in the office of the secretary of state; such certificate must 
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be signed by a majority of each board of directors of the original 
corporations, and it is their duty to call, within thirty days after 
the filing of such certificate, and after at least ten days’ public 
notice, a meeting of the stockholders of all of said corporations 
so consolidated, to elect a board of directors for the consolidated 
corporation, for the year next ensuing. The said certificate must 
also contain all the requirements prescribed by § 3818 (403) of 
this code. This section applies to all corporations formed under - 
the laws of this state, or territory of Montana whether formed un- 
der this code or prior thereto. 


MacGinniss v. B. & M. Co., 29 Mont. purchase the whole or part of the capital 
460; 75 Pac. 98. Mining corporations stock of other mining corporations. 
may convey their property to a corpora- Isom v. Rex Co., 147 Cal. 666; 82 Pa 
tion organized for the purpose, or may ec. 319. 


3897. Corporation may sell all of its property; procedure.— 
That the Board of Directors or Trustees of any stock corporation 
organized under the laws:of either the Territory or State of Mon- 
tana, whether before or after the passage of this Act and whether 
the same is solvent or insolvent, or whether it is a going or pros- 
perous concern or otherwise, shall have power, and upon request 
of stockholders of the corporation representing at least one-half 
of the outstanding capital stock, and of record on the books of 
the company, it shall be their duty to call, by resolution, a meet- 
ing of the stockholders of such corporation, appearing as such 
upon the books of the corporation, for the purpose of considering 
the question of selling, or disposing of the whole or any part of 
the property and assets of every kind and description of such 
corporation. Such meeting shall be held at the principal office 
or place of business of such corporation, and at least thirty days 
previous notice of the time and place of such meeting shall be 
given to each person who appears as a, stockholder upon the 
books of the corporation. The secretary of the corporation shall 
make out and deposit in the United States Post Office, postage 
paid, a notice of such meeting, directed to each stockholder of 
record of the corporation by his name and to his place of resi- 
dence appearing on said records, and shall make and file this 
affidavit of such deposit. Such notice shall be considered as 
given upon the deposit of the same in the Post Office, as above 
required, and it shall state the time and place of meeting and 
that the meeting is to consider and decide upon the question of 
disposing of, or selling the whole or any part of the property of 
said corporation. If such meeting is called for the purpose of 
Selling, or disposing of the whole of the. property of the corpora- 
tion, the notice shall so state, but if it is for the purpose of selling 
or otherwise disposing of only a part of the property of the cor- 
poration, the notice shall so state and describe generally what 
part it is. A similar notice shall also be published, at least. once 
a week for at least four successive weeks preceding the day of the 
stockholders’ meeting, in some newspaper of general circulation 
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published at or near the office or principal place of business of 
such corporation, or if there is no newspaper published in said 
place, then the nearest place thereto where a newspaper is pub- 
lished, and said publication shall be proven by affidavit of the 
publisher or clerk of such newspaper, filed with the Secretary of 
such corporation. Upon the day appointed for said meeting, if 
stockholders representing at least two-thirds of the whole number 
of shares of the capital stock of the corporation then outstanding 
and of record on the books of the company, appear in person or 
by agents or proxies filed with the secretary, the stockholders 
shall organize by electing one of their number chairman and 
some suitable person secretary. Thereupon, any proposition for 
the sale or disposition of the whole or any part of the property 
or assets of the corporation, of every kind or description, may be 
considered and acted upon by said meeting, and if stockholders 
representing at least two-thirds of the whole number of shares of 
the capital stock of said corporation then outstanding, and of 
record on the books of the company, appearing at said meeting 
in person or by agents or proxies as above provided, vote in favor 
of any such proposition, whether porposed by the directors or trus- 
tees or not, as the stockholders may see fit, which proposition 
shall be in the form of a resolution specifying the particulars 
thereof and entered on the minutes of said stockholders’ meeting, 
the said proposition or resolution shall be taken and adopted as 
the act of the corporation and shall be carried out as such and 
shall be approved and adopted by the Board of Directors or Trus- 
tees. The secretary of such meeting shall enter upon the minutes 
of said stockholders’ meeting the number of shares voted for or 
against the proposition or resolution, and by whom ybdted, and 
stockholders voting against said proposition or resolution shall 
be taken as dissenting therefrom. Upon the adoption of any 
proposition or resolution such as above referred to, by the stock- 
holders’ meeting, the secretary of the meeting shall make out a 
true and complete copy of the minutes of the Stockholders’ meet- 
ing, which shall be signed by the chairman of such meeting and 
attested by said secretary and verified by them and acknowledged 
as required in the case of the conveyance of real estate, and shall 
file the same for record in the office of the county clerk and 
recorder of the county wherein the principal office or place of 
business of such corporation is situated, and also in the office of 
the county clerk and recorder of any other counties wherein any 
of the real property included in the proposition’ or resolution 
adopted by said stockholders’ meeting is situated, and said record 
shall impart notice and have the same effect as other instruments 
required by law to be recorded, and such copies so filed and re- 
corded, or the record thereof, or the certified copy of such record, 
shall be prima facie evidence of the matters and facts therein 
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stated, and thereupon, and upon the adoption and approval by 
the Board of Directors or Trustees of the corporation of such 
proposition or resolution, the corporation and its officers shall 
have full power and authority to do all acts and to execute all 
conveyances or their instruments in writing which are necessary 
or proper to carry out the said proposition or resolution, and the 
sale, or conveyance of the whole or any part of the: property of 
said corporation authorized by said proposition or resolution, 

shall thereupon take effect and have the same force as if all the 
stockholders of the corporation had consented thereto. Provided,, 
that nothing contained in this Act shall be deemed to limit or 
restrict the powers of the Board of Directors or Trustees of such 
corporations in relation to the disposition of property or the con- 
duct of business. - Provided further, that this Act shall not be so 
construed as to effect any cases now pending in the courts of this 
state or of the United States. [Act approved March 7, 1905.] 
(9th Sess. Chap. 103.) 


8898. Dissolution.—lf a disposition shall be made by sale, as 
above provided of the whole of the property of such corporation, 
the corporation shall thereby be dissolved, and its affairs shall be 
wound up, as provided for in other cases of the dissolution of cor- 
porations. [Act approved March 7, 1905, § 2.] (9th Sess. Chap. 
103.) 


3899. lights of dissenting stockholders.—Any stockholder who 
Shall not, at said stockholders’ meeting, have voted for or author- 
ized the proposition or resolution for the disposition of property 
which may have been adopted at such stockholders’ meeting may, 
within twenty days after the date of the stockholders’ meeting, 
give written notice to the said corporation that he does not assent 
thereto and also a like notice to the grantee or vendee, or any 
agent or representative of such grantee or vendee; provided, that 
such grantee or vendee, or agent or representative of such grantee 
or vendee be within the state, and demand payment of the value 
of his stock, and within ten days after service of said noticé he 
must, or the said corporation, or its grantee or vendee, may, make 
application in the district court of the county where the principal 
place of business of the corporation is situated to have the value 
of his stock fixed and appraised, of which application at least ten 
days previous notice must be given by the person so applying to 
the other parties. The notices hereinbefore provided for may. be 


served in the manner provided by law for the service of summons 


in cases in the district court. Upon said application, the said 
district court shall appoint three competent and disinterested 
persons as appraisers, and designate the time and place of their 
first meeting to appraise the value of the stock of such dissenting 
stockholders, and give them such directions as the said court may 
think proper. The court may fill any vacancies in the board of 
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appraisers, occurring by refusal or neglect to serve, or otherwise. 
Said appraisers shall meet at the time and place designated by 
the court, and they or any two of them shall take an oath to 
honestly and faithfully discharge their duties, and shall hear and 
take evidence in relation to the value of the stock of such dissent- 
ing stockholder at the time of his dissent and. find the value there- 
of, and return and file their report and appraisement with the ~ 
clerk of said court. The charges and expenses of said appraise- 
ment shall be paid by the corporation or its grantee or vendee. 
[Act approved March 7, 1895, § 3.] (9th Sess. Chap. 103.) 


3900. Appeal from appraisement.—Hither party to the ap- 
praisement and award of such appraisers may, within thirty days 
from the filing of the same and service of notice thereof, appeal 
from such award to the district court of the county in which 
the same is made and filed, and thereupon the value of such stock 
shall be re-assessed by a jury in the Same manner as appeals are 
taken and trials had on appeals from the assessment of com- 
missioners in condemnation proceedings provided by law. When 
such appraisement or award shall become final, the court shall 
enter judgment in favor of such dissenting stockholders and 
against the corporation and its grantee or vendee for the amount 
of said award, with expenses and costs of proceedings and execu- 
tion may be issued on said judgment as in other cases. The 
judgment may also provide for the sale of the property affected 
by the lien hereinafter provided for. The claim of such dissenting 
stockholder for compensation and costs, as aforesaid, and the 
appraisement and award and judgment thereon shall be and re- 
main a lien upon all the real property of the corporation so con- 
veyed or disposed of in pursuance of the stockholders’ resolution, 
and shall be prior and superior to the rights of the grantee or 
vendee to all such property; but the claims of all dissenting stock- 
holders for compensation and their several appraisements, 
awards and judgment, shall be equal liens upon said property, 
without precedence or priority between themselves. When the 
amount of such appraisements and: costs shall have been paid to 
or collected by such dissenting stockholder or deposited with the 
clerk of the said court for him, he shall cease to have any interest 
in said stock or in the corporate property of such corporation 
which may have been sold or disposed of in pursuance of the reso- 
lution of the stockholders’ meeting as herein provided, and the 
stock of such dissenting stockholders shall thereupon become the 
property of the party satisfying the said judgment or appraise- 
ment unless otherwise provided for by contract between such cor- 
poration and its grantee. [Act approved March 7, 1905, § 4.] 
(9th Sess. Chap. 103.) 


3901. Not to affect mining statute.—Nothing in this Act shall 
be deemed to limit or effect anything contained in the act of the 
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sixth session of the Legislative Assembly, entitled House Bill No. 
132: “An Act to enlarge the powers of mining corporations to 
_ dispose of, sell, lease, mortgage, exchange, or otherwise convey, 
all or any part of the property of such corporations, and to author- 
ize and empower such corporations to dispose of, sell; lease, mort- 
gage, or otherwise convey, the whole or any part of the property 
of such corporations, and to protect stockholders dissenting from 
such actions of such corporations.” (Sec. 4409 et seq. infra.) ” 
[Act approved March 7, 1905, § 5.] (9th Sess. Chap. 103.) 


ARTICLE II. 


RECORDS. 


Section 5902. Records of what, and how kept. 
4 3903. Other records to be kept by corporations for 
profit, and others. 


3902. (§ 540.) Records of what, and how kept.—All cor- 
porations for profit are required to keep a record of all 
their business transactions; a journal of all meetings of 
_ their directors, members, or stockholders, with the time and 
place of holding the same, whether regular or special, and 
if special, its object, how authorized, and the notice there- 
of given. The record must embrace every act done or 
ordered to be done; who were present, and who absent; and, if 
requested by any director, member, or stockholder, the time must 
be noted when he entered the meeting or obtained leave of absence 
therefrom. On a similar request, the ayes and noes must be taken 
on any proposition, and a record thereof made. On a similar re- 
‘quest, the protest of any director, member or stockholder, to any 
action or proposed action must be entered in full; and such rec- 
ords must be open to the inspection of any director, member, 
stockholder, or creditor of the corporation. 

Middleton y. Arastraville Co., 146 Cal. 223; 79 Pac. 889. 

3903. (§ 541.) Other records to be kept by corporations for 
profit, and others.—In addition to the records required to be kept 
by the preceding section, corporations for profit must keep a 
book, to be known as the “Stock and Transfer Book,” in which 
must be kept a record of all stock; the names of the stockholders, . 
or members, alphabetically arranged; installments paid or un- 
paid; assessments levied, and paid and unpaid, a statement of 
every alienation, sale or transfer of stock made, the date thereof, 
and by and to whom; and all such other records as the by-laws 
prescribe. Corporations for religious and benevolent purposes ~ 
must provide in their by-laws for such records to be kept as may 
be necessary. Such stock and transfer book must be kept open 
to the inspection of any stockholder, member or creditor. 

Knowles v. Sandercock, 107 Cal. 686; 40° Pac. 1047. 
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ARTICLE ITI. 
RIGHT TO REPEAL LAWS. 


3904.. (§ 550.). Chapter and article may be repealed.—The 
Legislative Assembly may at any time amend or repeal this part, 
or any title, chapter, article, or section thereof, and dissolve all 
corporations created thereunder; but such amendment or repeal 
does not, nor does the dissolution of any such corporation take 
away or impair any remedy given against any such corporation, 
its stockholders, or officers, for any liability which has been pre- 
viously incurred. 

Allen vy. Ajax M. Co., 30 Mont. 504; 77 Pac. 49. 


CHAPTER ILV.. 


EXTENSION, AND DISSOLUTION OF CORPORATIONS. 


Section 3905. Proceedings to disincorporate. 


iu 3906. On dissolution, directors to be trustees. for 
creditors. 

“ "3907, Any corporation may extend its corporate exist- 
ence, how. 

a 3908. Title I. to apply to all corporations with certain 


exceptions. 


2905. (§ 560.) Proceedings to disincorporate.—A. corpora- 
tion is dissolved: 

1. By the expiration of the time limited by its charter; or, 

2. By a judgment of dissolution, in the manner provided by 
the Code of Civil Procedure, title VI., part III., and chapter V., 
of title X., part II. 

3. By an act of the Legislative Assembly. 

Yore v. Court, 108 Cal. 486; 41 Pac. 477. ; 

3906. ($ 561.) On dissolution, directors to be trustees for 
creditors.—Unless other persons are appointed by the court, the 
directors of such corporation at the time of its dissolution are 
trusteees of the creditors and stockholders or members of the 
corporation dissolved, and have full power to settle the affairs of 
the corporation, and as such trustees are authorized to execute all 
grants of real estate owned by such corporation. 


Ferrell v. Evans, 25 Mont. 454; 65 less it appears that the party complain- 
Pac. 718. A receiver should not be ap- ing has been, or is about to be injured 
pointed to take charge of a building and by unwarranted procedure on the part of 
Joan company, when the directors are such trustees. 
acting as trustees to wind up its af- State Co. v. San Francisco, 101 Cal. 
fairs, after its charter has expired, un- 147; 85 Pac. 549. 


3907. (§ 562.) Any, corporation may extend its corporate 
existence, how.—Every corporation formed for a period less than 
twenty years may at any time prior to the expiration of the term 
of its corporate existence extend such term to a period not exceed- 
ing twenty years from its formation. And every corporation may 
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extend the period of its existence for an additional term not ex- 
ceeding twenty years, after the expiration of the period for which | 
it was formed, as follows: Such extension may be made at any 
meeting of the stockholders or members called by the directors 
expressly for considering the subject, if voted by stockholders 
representing two-thirds of the capital stock, or by two-thirds of 
the members, or may be made upon the written assent of that 
number of stockholders or members. A certificate of the proceed- 
ings of the meeting upon such vote, or upon such assent, shall be 
signed by the chairman and secretary of the meeting and a ma- 
jority of the directors, and be filed in the office of the county 
clerk where the original articles of incorporation were filed, and 
a certified copy thereof in the office of the secretary of state, and 
thereupon the term of the corporation shall be extended for the 
specified period. 


3908. ($ 563.) Title I. to apply to all corporations with cer- 
tain exceptions.—The provisions of this title are applicable to 
every corporation, unless such corporation is excepted from its 
operation, or unless a special provision is made in relation thereto 
inconsistent with some provision in this title, in which case the 
special provision prevails. 


Helena Power Co. v. Spratt, 35 Mont. People y. Auburn Co., 122 Cal. 339; 
129; 88 Pac. (73. \ Ho eas LO: 


TITLE II. 


BANKS AND BANKING CORPORATIONS. 
CHAPTER I. BANKS OF DISCOUNT AND DEPOSIT. 
Il. Trust Deposit AND SECURITY COMPANIES. 
IlI.. SAvincs BANKS. 
IV. ENDOWMENT AND INVESTMENT COMPANIES. 
V.. FOREIGN BANKING CORPORATIONS. 
VI. REGULATION OF BANKING CORPORATIONS. 


CHAPTER I. 
BANKS OF DISCOUNT AND DEPOSIT. 


Section 3909. Incorporation of banks of discount and deposit. 


y 3910. Bank not to purchase its own stock; exception. 
i o9f1. Powers. 
4 3912... Directors. 
* 8913. Purchase of real estate. 
i 3914. Conveyance of real estate. 
: 3915. Liability of stockholders. 
«3916. Dividends from net earnings. 
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Section 3917. Book containing names of stockholders. 
= 3918. Increase of capital stock. 


r 3919. Forfeiture of franchise. 

4 3920. Limit of liability. 

44 3921. Reserve. 
ca 3922. Taxation. 


3909. (§ 570.) Incorporation of bank of discount and de- 
posit.—Any number of persons, not less than three nor more than 
thirteen, may associate together to establish a bank of discount 
and deposit, and become incorporated upon the terms and con- 
ditions, and subject to the liabilities prescribed in this title, but 
the aggregate of the amount. of the capital stock of any such cor- 
poration shall not be less than twenty thousand dollars. No bank 
organized under the provisions of this title shall transact any 
business until its capital stock has been paid into the treasury 
of such bank in cash, and until a certificate to that effect under 
oath of the president and cashier is filed in the office of the state 
auditor, and in the office of the county clerk in the county where 
such bank is located, nor must any such bank transact any busi- 
ness except as is incidental and necessarily preliminary to its 
organization until it has been authorized by the state auditor to 
commence the business of banking, which authorization shall be 
a certificate under his hand and official seal that such bank has 
complied with the provisions of this title and is authorized to 
commence the business of banking. The bank shall cause the 
certificate and authorization of the state auditor to be published 
in some newspaper published in the town or county where the 
corporation is located, for at least four insertions immediately 
after the issuing thereof. 

o910. (§ 571.) Bank not to purchase its own stock; excep- 
tion.—The name of such bank to be used in all its dealings, must 
not be that of any other incorporated bank in the state. No 
private bank must use any corporate name, and no bank must 
be the holder or purchaser of any portion of its own stock or of 
the capital stock of any other incorporated company unless such 
purchase shall be necessary to prevent loss upon a debt previously 
contracted in good faith, on security, which at the time was 
deemed adequate to insure the payment of such debt, independent 
of any lien upon such stock; and stock so purchased must in no 
case be held by the bank so purchasing for a longer period of 
time than six months, if the same can be sold for what the stock 
cost, or at par. 

3911. (§ 572.) Powers.—Such bank when so organized has 
power to carry on the business of banking by discounting on 
banking principles upon such securities as the directors or trus- 
tees deem expedient; by receiving deposits; by buying or selling 
the bonds or stock of this state or any other state or territory of 
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the United States; also the bonds of any county, city, town or 
school district in this state legally authorized to issue such bonds; 
gold and silver bullion; ‘foreign coins and bills of exchange; by 
loaning money on real and personal security, and by exercising 
such incidental powers as may be necessary to carry on such cor- 
poration or business. 

3912. (§ 573.) Directors.—The _ stockholders must elect 
from their number not to exceed thirteen directors, who may 
choose from their number a president and vice-president, and ap- 
point a cashier, teller, and such other officers and agents as their 
business may require, and remove such officers at their pleasure 
and appoint others. The first directors hold their office until the 
first Monday in January next after their election or appointment, 
and until their successors are elected and qualified, and all subse- 
quent elections must be held on the first Monday in January of 
each year. The directors are authorized to adopt such by-laws 
not in conflict with this part as may be necessary. The directors 
must be citizens of the United States, and at least three-fourths’ 
of them must be residents of the state. Every director must own 
in his own right at least ten shares of the capital stock of the bank, 
and any director who ceases to be the owner of at least ten shares 
or who becomes in any other manner disqualified, thereupon 
ceases to be a director, and his place must be filled until the 
next election by the directors. Each director, when appointed or 
elected, must take an oath that he will, so far as the duties de- 
volve upon him, diligently and honestly administer the affairs 
_ of such bank, and will not knowingly violate, or willingly permit 
to be violated, any of the provisions of this title. 

3918. (§ 575.) Purchase of real estate.—It is lawful for any 
Such corporation to purchase, hold, or convey real estate as fol- 
lows: 

1. Such as is necessary for the proper transaction of business. 

2. Such as is mortgaged to it in good faith by way of security 
for loans previously made by or moneys due to the corporation. 

3. Such as is conveyed to it in satisfaction of debts previously 
contracted in the course of its business. 


4. Such as it purchases at sales under judgments, decrees, or 
mortgages held by the corporation. 


3914. (§ 576.) Conveyance of real estate.—Every convey- 
ance of real estate by such corporation must be authorized by the 
board of directors, and must be made by an instrument under 
the hand of the president, or vice president and cashier of said 
bank, with the seal of the corporation affixed thereto, and duly 
acknowledged by them. 


3915. (§ 578.) Liability of stockholders.—The officers and 
stockholders of every banking corporation formed under the pro- 
visions of this title are individually liable for all debts contracted 
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during the term of their being officers or stockholders of such cor- 
poration equally and rateably to the extent of their respective 
shares of stock in any such corporation, except that when any 
stockholder shall sell and transfer his stock such liability shall 
cease at the expiration of six months from and after the date of 
such sale and transfer. 
3916. (§ 579.) Diwidends from net earnings.—No banking 
corporation shall declare any dividend except from the net earn- 
ings after deducting all losses. 
3917. ($ 580.) Book containing names of stockholders.— ~ 
Every corporation doing a banking business in this state must ~ 
keep in its office, in a place accessible to the stockholders, de- ~ 
positors, and creditors thereof, and for their use, a book, contain- ~ 
ing a list of all stockholders in such corporation, and the number 
of shares of stock held by each; and every such corporation must 
; 


“> 


aaa tl 


ee 


keep posted in its office, in a conspicuous place, accessible to the 

public ecco a notice, signed by the president or coro 

showing a 
ak The names of the directors of such corporation. : 


2. The number and value of shares of stock held by each di- 
rector. The entries on such book, and such notice, shall be made ~ 
and posted within twenty-four hours after any transfer of stock, ~ 
and shall be conclusive evidence against each director and stock- — 
holder of the number of shares of stock held by each. The pro- ~ 
visions of this section shall apply to all banking corporations, 
formed or existing before twelve o’clock, noon, of the day on 
which this code takes effect, as well as to those torial after such 
time. | 

3918. (§ 581.) Increase of capital stock.—It is lawful for @ 
any corporation organized under the provisions of this title, by 
their by-laws to provide for an increase of their capital stock, but 
no such increase shall be valid until the whole amount of such 
increase’ is paid in cash, and such payment certified under oath 
by the president or cashier to the state auditor, who shall give his 
certificate specifying the amount of such increase, with his ap- 
proval thereof, and that it has been ‘duly paid in as a part of the ~ 
capital of such bank. } 

3919. (§ 582.) Forfeiture of franchise—Every bank organ- ~ 
ized under the provisions of this title which refuses or neglects 
to comply with the requirements lawfuly made upon it for the 


period of sixty days after demand, shall be deemed to have for- 


feited its franchise; and any failure on the part of such bank to 
comply with, or any violation of the provisions of this title, shall 
work a forfeiture of its franchise; and in either case the attorney 
general, or the county attorney of the county in which the bank is 
located, upon demand of the state auditor, shall commence an ac- 
tion for the purpose of annulling the existence of said corporation. 
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3920. (§ 983.) Lint of liability.—The total liability to any 
bank incorporated under the provisions of this title of any person 
or any company, corporation or firm, for money borrowed, in- 
cluding in the liabilities of a company or firm, the liabilities of 
the several members thereof, shall at no time exceed fifteen per 
cent. of the aggregate amount of the capital stock of such corpora- 
tion actually paid in and of the permanent surplus fund of such 
bank; but the discount of bills of exchange drawn in good faith 
against actually existing values, and the discount of commercial 


‘or business paper actually owned by the person negotiating the 


same, shall not be considered as money borrowed. 

3921. Reserve—Kach Bank organized under the provisions of 
this Title must at all times have on hand in available funds, an 
amount equal at least to twenty per centum of all its immediate 
liabilities ; one half of this amount of available funds must consist 
of balances due the bank from solvent banks, one half of such sum 
shall be held in reserve as cash in hand. Inmediate liabilities 
shall include all deposits due individuals, firms or corporations or 
to banks, and all items in the nature of claims payable on demand. 
In cash on hand shall be counted specie, legal tender notes, and 
all bills of solvent Banks. Whenever available funds of any Bank 
shall be below twenty per centum of its immediate liabilities 
such corporation shall not decrease its funds by making any new 
loans, discounts otherwise than by discounting or purchasing bills 
of exchange payable at sight, nor make any dividends of its profits 
until the required ratio between its immediate liabilities and its 
available funds has been restored. Whenever the available funds 
on hand of any bank shall not equal the amount above provided 
the State Examiner must notify such Bank to make good such 
reserve, and if such Bank shall fail to do so within thirty days 
after such notice, it shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine of not less 
than one hundred dollars nor more than five hundred dollars. 
[Act approved March 6, 1903.| (Sth Sess. Chap. 107.) 

3922. (§ 585.) Taxation.—Banks incorporated under the 
provisions of this title shall be taxed as national banks are, the 
stock to pay its share of the revenue, whether held in the state or 


not. 


Sy ee ae 


CHAPTER II. 


TRUSL DEPOSIT AND SECURITY CORPORATIONS. 
Section 3923. Number of corporations. 


oy 3924. Capital stock. Shall begin business, when. 
iY 3925. First meeting. 
sf 3926. Directors. 


* 3927. Poavers. 
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Section 3928. What property may be held. 


fe 3929. May call in remainder of stock. 

3930. Investment of capital. 

ua 3931. Money or property payable or returnable on de- 
mand, unless time specified. | 

3932. Insurance on mortgage property. 


i 3933. Transfer of stock. 
i 5934. Liability of stockholders. 


$ 3935. Incorporation of trust und deposit companies. 

n 3936. Article of agreement. 

< 3937. Purposes for which corporation may be or- 
ganized. 


ef 3938. Directors. 
cs 3939. Dividends. 


a 3940. Records and reports. 

“ 3941. Stock of trustees, etc. 

" 3942. Haisting corporations may reincorporate wnder 
this act. 

: 3943. Procedure on reincorporation. 

+ 3944. Taxation of corporate property. 


3923. (§ 590.) Number of corporators.—Any number of per- 
sons not less than three may associate together to form a corpora- 
tion for the purpose of carrying on a trust deposit, security and 
loaning business, and with powers herein conferred. 

King y. Hlling, 24 Mont. 472; 62 Pac. 784. 


3924. (§ 591.) Capital stock. Shall begin business, when.— - 
The amount of capital stock of any such corporation shall be fixed 
and limited by the corporators in their articles of incorporation. 
and shall not be less than one hundred thousand dollars nor more 
than five hundred thousand dollars, and shall be divided into 
shares of the par value of one hundred dollars each. When one 
hundred thousand dollars of stock shall have been subscribed for 
and the amount paid in cash, such corporations may proceed to 
business under this chapter. The capital stock of any corporation 
organized under this chapter may be increased by a vote of the 
stockholders at any meeting called for that purpose to any sum 
not exceeding five hundred thousand dollars. Any corporation or- 
ganized under the provisions of this chapter may qualify and pro- 
ceed to business within ninety days after filing articles of incorpo- 
ration, and if it fails to do so, its articles of incorporation shall 
be null and void. 


3925. (§ 592.) First meeting—When any corporation is 
formed under this chapter any two of those associated may call 
the first meeting of the corporation at such time and place as they 
may appoint, by giving notice thereof by publishing the same in 
some newspaper published at the place where the principal office 
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for the transaction of business is to be ieee at least five days 
before the time appointed for such meeting; but no notice is 
necessary if all the subscribers to the capital aioee unite in a call 
for such meeting in writing. 

3926. (§ 595.) Directors.—The affairs of such sorpeenean 
must be managed by not less than three directors, to be elected by 
the stockholders, and to hold their offices for the term of one year, 
and until their successors shall be duly chosen; said directors 
must choose one of their number president, and a majority of them 
convened according to the by-laws constitutes a quorum for the 
transaction of business; said directors have power to fill any 
vacancy which may happen in their board for the current year, 
and they may elect or appoint such other officers as they may 
deem expedient. 

3927. (§ 594.) Powers.—Any corporation organized under 
this chapter has power, in and by its corporate name, to receive 
money from any person or persons, corporation or company, on 
deposit, at such rate of interest and for such time as may be agreed 
upon, for the purpose of loaning and investing the same, and to 
accept and execute any trust which may be created by instru- 
ments in writing, appointing such corporation trustee for any 
lawful purpose, and to act as such trustee in all matters embraced 
in such trust; to take and receive from any individual or corpora- 
tion on deposit for safe keeping and storage, gold and silver plate, 
jewelry, money, stocks, securities and other personal property, 
and may have power to collect coupons, interest and dividends on 
said above described securities, and to rent out the use of safes and 
other receptacles on their premises upon such terms and for such 
compensation as may be agreed upon. 

3928. (§ 595.) What property may be held.—It is lawful for 
any such corporation to lease, purchase, hold and convey, all such 
real or personal property as may be necessary to carry on its 
authorized business, as well as such real or personal property as it 
may deem necessary to acquire in the enforcement or settlement 
of any claims or demands arising out of its business transactions ; 
execute and issue in the transaction of its business all necessary 
receipts, certificates and contracts, which shall be signed by 
such person or persons aS may be designated by the by-laws of 
such corporation. 

3929. (§ 596.) May call in remainder of stock.—The direct- 
ors of any such corporation may call in the remainder of the cap- 
ital stock not paid in when the corporation is formed in such in- 
stallments and at such times and places as they may, deem proper, 
by giving notice thereof as the by-laws prescribe; and in case any 
stockholder neglects or refuses payment of any such installment 
for the space of sixty days after the same becomes due and pay- 
able, and after he has been notified thereof, the stock of such de- 
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linquent stockholder may be sold by the directors at public auction, 
at the office of the secretary of the corporation, giving at least 
thirty days’ notice by publication in some newspaper published at 
the place where the principal office for the transaction of business 
of such corporation is located. 


3930. ($ 597.) Investment of capital—The board of direct-— 


ors of any such corporation are hereby authorized to invest the 
capital of said corporation, and keep the same invested, in good 
securities; and it is lawful for said corporation to make such in- 
vestments of its capital, and the funds accumulated by its busi- 
ness, including money deposits, or any part thereof, in notes or 
bonds and mortgages on unincumbered real estate, within the state 
of Montana, and also on any and all stocks or bonds of this state, 


or any other state or territory of the United States, or the bonds ~ 


of any county, city, town, or school district, of this state, legally 
authorized to issue such bonds. 


3931. (§ 598.) Money or property payable or returnable on 
demand, unless time specified—AIl money or property deposited 
with such corporation is payable or returnable to the depositor on 
demand, unless a particular time has been agreed upon for its pay- 
ment or return, in which case the terms of the agreement regulate 
the payment or return 

3932. (§ 599.) Insurance on mortgaged property.—When- 
ever buildings are included in the valuation of any real estate up- 
on which a loan is made by any such corporation, they must be 
_ insured by the mortgagor in such company or companies as the 
directors shall direct, and the policy of insurance shall be duly 
assigned or the loss made payable, as its interest may appear, to 


such corporation; and it is lawful for such corporation to renew — 


such policy of insuraance in the same, or in any other company 
or companies, as they may elect, from year to year, or for a longer 
or shorter term, in case the mortgagor neglects to do so, and may 
charge the amount. paid to the mortgagor; and all the necessary 
charges and expenses paid by such corporation for such renewal 
or renewals must be paid by such mortgagor to such corporation, 
and it is a lien upon the property so mortgaged recoverable with 
interest from the time of payment as part of the moneys secured 
to be paid by such mortgage. 

3933. (§ 600.) Transfer of stock.—The shares of the stock 
established under this chapter are personal property, and transfer- 
able on the books of the corporation in such manner as their by-_ 
laws prescribe. 


3934. /*(§ 1601.) Liability of stockholders.—The stockholders 


of every corporation formed under this chapter are individually, | 


liable for all debts contracted during the time of their being stock- 
holders of such corporation, equally and ratably to the extent of 


1144 


, 


t 
\ 
‘ 


rrr I, Cur. I.] TRUST COMPANIES. ' _ § § 3985-3936 


their respective shares of stock in any such corporation held by 


‘them at the time such debts were contracted. 


3935. (S$ 602.) Incorporation of trust and deposit convpanies. 
—<Any three or more persons who, shall have associated themselves 
by articles of agreement, in writing as provided by law, for one 
or more of the purposes included under § 3937 (604) of this ar- 
ticle, may be incorporated under any name or title designating 
such business. [Act approved March 8, 1893. | 

3936. (§ 605.) Articles of agreemént.—The articles of agree- 
ment shall set out: 

1. The corporate name of the proposed corporation which shall 
not be the name of any other corporation heretofore incorporated 
in this state for similar purposes, or an imitation of such name. 

2. The name of the city or town and county in which the prin- 
cipal office of the corporation is to be located. 

3. The amount of the capital stock of the corporation author- 
ized by the articles of agreement, the number of shares into which 
it is divided, the amount of capital stock actually subscribed in 
good faith at the time of the filing of such article; and said ar- 
ticles shall further state that one-half of the capital stock so sub- 


Scribed has been actually paid up in lawful money of the United 


States, and is in the custody of the persons named as the first 
board of directors or managers; Provided, however, that no com- 


“pany organized under this act shall begin to do business until 


one hundred thousand dollars in cash has been actually paid in as 
aforesaid. 
4, The names and places of residence of the several sharehold- 


| ers, and the number of shares subscribed by each. 


5. The number of the board of directors or managers, and the 
names of those agreed upon for the first year. 

6. The number of years the corporation is to continue, which 
in no case shall exceed fifty years. 

7. The purposes for which the association or company is 
formed. 

The articles of agreement shall be signed and acknowledged by 
the parties thereto, and shall be filed in the office of the secretary 


of state, and a duplicate thereof recorded in the office of the 


: 


recorder of deeds of the county in which the corporation has its 
principal place of business. The secretary of state shall thereupon 


give a certificate setting forth that such corporation has been 
duly organized, and the amount of its authorized and subscribed 
capital; and such certificate shall be taken by all courts of this 


state as evidence of the corporate existence of such corporation, 


The persons so acknowledging such article of association, and 
their associates -and successors shall, for the period not to exceed 
fifty years next succeeding the issuing of such certificates by the 
secretary of state be a body corporate; and by such name they and 


1145 


§ 3937 CORPORATIONS. [Div. I, Parry, 


their successors shall be entitled to have, possess and enjoy all 
the rights and privleges, conferred by law upon corporations, 
subject to the provisions of this article. [Act approved March 8, . 
1893. ] 

3937. Purposes for which corporation may be organized.—Cor- 
porations may be created under this article for any one or more of 
the following purposes: 7 

First: To receive moneys in trust and to accumulate the same 
at such rates of interest as may be obtained or agreed upon, or to 
allow such interest thereon as may be agreed upon. 

Second: To accept and execute all such trusts and perform such 
duties of every description, as may be committed to them by any 
person or persons whatsoever, or by any corporations, or may be 
committed or transferred to them by order of any of the courts 
of record of this State or any other State, or of the United States. 

Third: To take and accept by grant, assignment, transfer, de- 
vise or bequest, and hold any real or personal estate or trust cre- 
ated in accordance with the laws of this State, or any other State, 
or of the United States, and execute such legal trusts in regard to 
the same, on such terms as may be declared, established or agreed 
upon in regard thereto, or to execute or guarantee any bond or 
bonds required by law to be given in any proceedings in law 
or equity in any of the courts of this state or any other state, 
or of the United States. 

Fourth: To act as agent for the investment.of money for other 
persons or corporations, and as agents for persons and corpora- 
tions for the purpose of issuing, registering, transferring or 
countersigning the certificates of stock, bonds or other evidence of 
debt of any corporation, association, municipality, state or public 
authority as may be agreed upon. 

YVifth: To accept from and execute trusts for married women 
in respect to their separate property, whether real or personal, 
and act as agents for them in the management of such property, 
and generally to have and exercise such powers as are usually had 
and exercised by trust companies. 

Sixth: To act as trustee, assignee, or receiver in all cases where 
it shall be lawful for any court of record, officer, corporation or 
person to appoint a trustee, assignee or receiver, and to be ap- 
pointed, commissioned, and act as adminstrator of any estate, 
executor of any last will and testament of any deceased person and 
as guardian of the person and estate of anv minor or minors or 
of the estate of any lunatic, imbecile, spendthrift, habitual drunk- 
ard, or other persons disqualified or unable to manage their es- 
tate 

Seventh: To guarantee the fidelity and diligent performance 
of the duty of persons holding public or private trust and to cer- 
tify and guarantee title to real estate. 
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Highth: To loan money upon real estate, collateral, or per- 
sonal security, and execute and issue its notes, debentures, pay- 
able at a future date; and to pledge its mortgages upon real estate 
and other securities as security therefor. 

Ninth: To buy and sell government, state, county, municipal 
and other bonds, and all kinds of negotiable, non-negotiable and 
commercial paper, stocks and other investment securities. 

Tenth: To become endorser and surety and to secure indorsers 
and sureties for a compensation upon such terms and conditions 
as shall be agreed upon by the trustees of such corporation. 


Eleventh: ‘T'o accept, receive, and hold money on deposit, pay- 
able either on time or on demand, with or without interest, as 
may be agreed upon with the depositors, and to take and. receive 
from any individual or corporation on deposit for safe keeping 
and storage, gold and silver plate, jewelry, stocks and securities 
and other valuable and personal property, and to collect coupons, 
interest and dividends on said above described securities, and to 
rent out the use of safes and other receptacles on their premises 
upon such terms, and for such compensation as may be agreed 
upon. [Act approved March 15th, 1901.| (7th Sess. 148-9.] 


3938. (§ 605.) Directors—The amount of capital stock 
actually subscribed of any corporation, organized under this ar- 
ticle shall not .be less than one hundred thousand dollars, and the 
amount of the capital stock authorized by.such articles shall not 
_be more than ten million of dollars. The property and business of 
the corporation shall be controlled and managed by directors, not 
less than three or more than twenty-five in number, who shall 
respectively be stockholders of such corporation, and a majority 
of whom shall be bona fide citizens of this state to be elected 
by ballot as provided by law by the shareholders of such 
corporation for one year, if the number of directors of such 
corporation does not exceed five, at such time and place as 
shall be directed by the laws of such corporation, of which 
time and place at least two weeks’ notice shall be published 
in some newspaper at least once a week in the city or county 
in which the corporation is located, and if. there be no news- 
paper published in such county, then in any newspaper pub- 
lished in the state, which circulates in the locality where 
such corporation is located. Such election shall be made 
by such of the shareholders as shall attend in person, or by proxy 
in writing. In case the election shall not be made on the day 
named, the said corporation shall not thereby be dissolved, but 
an election day may be had at any other time, agreeable to the by- 
laws of said corporation; and the persons so elected shall hold 
their office until others are elected and qualified. If the number 
of directors of such corporation named in the articles of associa- 
tion shall exceed five in number, they shall, as soon as may be 
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after the organization, divide themselves by ballot into three — 
classes of equal number as near as may be, designated the first, 

second and third class, of which the first class shall remain in— 
office one year, the second class two years, and the third clasall 
three years, and at each annual election conducted in the manner ~ 
hereinbefore designated, directors shall be elected for the term of 
three years to fill the vacancies created by the retiring class. In 

case of death or resignation of one or more of said directors, the _ 
survivors shall fill the vacancy until the next election. [Act ap- 
proved March 8, 1893. | | . 

3939. (§ 606.) Dividends——Such a corporation shall own 
only such real estate as may be required for the transaction of 
their business, and such as they may acquire in the enforcement 
and collection of debts and liabilities due them. Dividends of the 
profits of the corporation may be declared by the trustees or di- 
rectors thereof every six months, or oftener, as the directors may 
elect; but no such dividends shall be made and paid to stockhold- 
ers while such corporation is in an insolvent condition, nor shall 
any dividends be declared which would render such corporation 
insolvent; if the directors of such corporation shall knowingly 
declare and pay any dividends when the corporation is insolvent, - 
or any dividends the payment of which would render it insolvent, ~ 
they shall be jointly and severally liable for all debts of the cor-* 
poration then existing and for all that shall’ thereafter be 
contracted while they shall respectively continue in office. [Act ~ 
approved March 8, 1893.] 

3940. (§ 607.) Records and reports.—The trustees of the cor- 
poration shall keep correct account of their transactions, and have 
full statements of the condition of affairs of such corporation — 
made out and exhibited to the stockholders as often as once in each 
year, at least ten days before the day of election. The books and 
all records of the proceedings of such corporation shall at all 
times during their hours of business be open for inspection and ex- 
amination to all stockholders, and to the auditor of this state, or 
to such person or persons as the legislative assembly of said state — 
or the state auditor shall designate or appoint as agent for this 
purpose. Every association shall make a report of its condition 
‘to the state auditor on the first Monday of each January, April, 
July, and October, and at such other times as said auditor may 
call for it, under the oath of its president or treasurer, attested by — 
a majority of the directors, showing in detail its liabilities and 
assets, and specifying its investments under heads of loans on 
mortgages, loans on collateral security, loans on personal security, 
bonds and stocks, deposits in bank and cash on hand. An officer 
or clerk of such association who shall wilfully make a false oath 
or affidavit relative to the financial condition of such association 
shall be deemed guilty of perjury, and upon conviction thereof, 
shall be punished accordingly. [Act approved March 8, 1893. ] 
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3941. (§ 608.) Stock of trustees, etc.—No person holding 
stock in the corporation as executor, administrator, guardian or 
trustee, and no person holding such stock or collateral security, 
shall be personally subject to any liability as stockholder in such 
corporation; but the person pledging such stock shall be consid- 
ered as holding the same and shall be liable as a stockholder ac- 
cordingly. And the estate and funds in the hands of such ex- 
ecutors, administrators, guardians or trustees, shall be liable in 
like manner and to the same extent as testator or intestate, or the 
ward of the person interested in such trust fund would have been. 
if he had been living and competent to act and hold the same stock 
in his own name. Every such executor, administrator, guardian 
or trustee, shall represent the shares of the stock in his hands at 
all meetings of the corporation, and may vote accordingly as a 
shareholder; and every person who shall pledge his stock as afore- 
said, may nevertheless represent the same at all meetings, and 
may vote accordingly as a shareholder... [Act approved March 8, 
1893. ] 

3942. (§ 609.) Existing corporations may  reincorporate 
under this act.—The rights of any corporation heretofore or- 
ganized under the act hereby amended shall not be affected by this 
act; but any such company may, at any regular meeting of its 
stockholders, by a resolution passed by a majority thereof, avail 
itself of the benefits of this act, and any such company, whether 
heretofore or hereafter organized for any of the purposes men- 
tioned herein, may increase or diminish its capital stock by com- 
plying with the provisions of this law, and may also extend its 
business to any other purpose authorized by this act, subject to 
the provisions and liabilities thereof.. [Act approved March §8, 
1893. | 


3948. (§ 610.) Procedure on _ reincorporation.—W henever 
any corporation shall desire to call a meeting of its stockholders 
for the purpose of availing itself of the provisions and privileges 
of this article, or for increasing or diminishing its capital stock, 
or for extending or changing its business, it shall be the duty of 
the direetors to publish a notice signed by at least a majority of 
them, in a newspaper in the county at least twenty days, and to 
deposit a written or printed copy in the postoffice, postage pre- 
paid, addressed to each stockholder at his usual place of residence, 
at least twenty days previous to the day fixed upon for holding 
such meeting, specifying the object of the meeting, the time and 
place, when and where such meeting shall be held, and the amount 
to which it shall be extended or changed. An affirmative vote of 
the persons holding two-thirds in value of all the shares of stock 
shall be necessary to increase or diminish the amount of its 
capital stock or to extend or change its business as aforesaid, or 
to enable the corporation to avail itself of the provisions of this 
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article. If at any time and place specified in the notice pro- 
vided for in the preceding section, stockholders shall appear in 
person or by proxy in number representing not less than two- 
thirds of all the shares of stock of the corporation, they shall 
organize by choosing one of the directors chairman of the meeting 
and a suitable person for secretary, and proceed to a vote of 
those present in person or by proxy; and if on canvassing the 
vote, it shall appear that a sufficient number of votes has been 
given in favor of increasing or diminishing the amount of capital — 
stock or of extending or changing its business as aforesaid, or 
availing itself of the privileges and provisions of this article, a 
statement of the proceedings showing a compliance with the pro- 
visions of this article—the amount of capital stock actually paid 
in, the business to which it is extended or changed, the whole ~ 
amount of assets and liabilities of the corporation and the amount 
to which the capital stock shall be increased or diminished—shall 
be made out, signed and.verified by the affidavit of the chairman, 
and be countersigned by the secretary, and such statement shall 
be acknowledged by the chairman and recorded as provided in 
§ 39386 (603), and a certified copy of such recorded instrument 
shall be filed in the office of the secretary of state, who shall 
thereupon issue a certificate that such corporation has complied ~ 
with the law made and provided for the increase or decrease of 
capital stock as the case may be, and the amount to which such 
stock is increased or decreased; and such a certificate shall be 
taken in all courts of the state as evidence of such increase or de- 
crease of stock; and thereupon the capital stock of such corpora- 
tion shall be increased or diminished to the amount specified in 
said certificate, and the business extended or changed as afore- 
said, and the corporation shall be entitled to the privileges and 
provisions and be subject to the liabilities of this article. [Act 
approved March 8, 1893. ] 

3944. (§ 611.) Taxation of corporate property.—The prop- 
erty of the corporation organized under this act shall be assessed 
for taxes in the same manner as the property of national banks 
and no other. All acts and parts of acts in conflict with this act 
be and the same are hereby repealed. [Act approved March 8, 
1893. ] 


Daly Bank yv. Board, 33 Mont. 104; 81 organized under the laws of the state and 
Pac. 951. This section exempts from is unconstitutional: 
taxation the personal property ,of banks, 


CHAPTER III. 
SAVINGS BANKS. 


Section 5945. Incorporation. 
_ 3946. Capital stock. 
SS 3947. Directors and officers, election and qualifica- 
tion of. 
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Section 3948. Majority of directors required to do business. 
ve 3949. Business. 
“ 3950. Deposits. 


s 3991. Investment of capital stock. 

e 3992. Officers not to borrow. 

us 3953. Liability of officers and stockholders. 
- 3954. Real estate, what may be held. 

a6 3955. Inspection of books, report. 

3956. Contingent fund. 

aS 3957. Married women and minors, rights of. 


a 3958. May deposit cash with other banks. 


3945. (§ 620.) Incorporation.—Any number of persons, not 
less than three, may associate themselves together under the pro- 
visions of this chapter, and become incorporated as a savings 
bank, who shall, with their successors, constitute a body politic 
and corporate, under the name adopted by them in their articles 
of incorporation, provided no such corporation shall adopt a name 
previously adopted by any other corporation in this state. 

3946. (§ 621.) Capital stock.—No corporation must be or- 
ganized as a Savings bank under the provisions of this chapter 
with a capital stock of less than one hundred thousand dollars 
fully paid, in cash, prior to the reception of deposits by such bank; 
but such corporation may organize on a basis not exceeding five 
hundred thousand dollars capital stock, of which at least one 
hundred thousand dollars must be paid in before deposits are re- 
ceived, and the balance upon the call of the directors of such 
corporation within five years from the date of filing articles of 
incorporation, but not more than twenty-five per cent. of such un- 
paid capital must be called in during any one year, and all calls 
to be made upon thirty days’ notice. Such capital must be held 
by the bank as a guarantee to its depositors to make good any loss 
or depreciation of the funds of the corporation, and must be in- 
vested as hereinafter provided for the investment of the funds of 
such corporation. Each stockholder must receive a certificate of 
the portion of the capital stock owned by him, which must be 
transferable on the books of the corporation, and entitles the 
holder to participate in the profits of the corporation after the de- 
positors have been paid such rates of interest as may be provided 
by the by-laws of the corporation, to such extent and in such man- 
ner as nay be prescribed in the by-laws, and, at the dissolution of 
said corporation, to receive the proportionate amount of the 
profits which remains after the payment of the depositors. 

3947. (§ 622.) Directors and officers, election and qualifica- 
tion of.—The stockholders must elect from their number not to 
exceed thirteen directors, who may choose from their number a 
president and vice president and appoint a cashier and teller and 
such other officers and agents as their business may require, and 
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remove such officers at their pleasure and appoint others. The 
first directors hold their office until the first Monday in January 
next after their election or appointment, and until their suc- 
cessors are elected and qualified, and all subsequent elections 
must be held on the first Monday of January of each year. The 
directors are authorized to adopt such by-laws not in conflict with 
this title as may be necessary. The directors must be citizens of 
the United States, and at least three-fourths of them must be ~ 
residents of the state. Every director must own in his own right 
at least ten shares of the capital stock of the bank, and any di- 
rector who ceases to be the owner of at least ten shares, or who be- — 
comes in any other manner disqualified, shall thereupon cease to_ 
be a director, and his place must be filled until the next election | 
by the directors. Each director, when elected or appointed, must 
take an oath that he will, so far as the duties devolve upon him, 
diligently and honestly administer the affairs of such bank, and — 
will not knowingly violate, or willingly permit to be violated, any 
of the provisions of this enter 

3948. (§ 623.) Majority of directors required to do aeinene 
—The affirmative vote of at ledst a majority of the members of © 
the board of directors is required in making any order for or au- 
thorizing any investment of any money or the sale or transfer of 
any stock or securities, or other real or personal property belong- | 
ing to the corporation, or the appointment, of any officer receiving 
any salary therefrom. 

3949. {(§ 624.) Business:.—The business of such corpora- 
tion is to receive on deposit such sums of money as may from 
time to time be offered therefor, for safe keeping or investment, 
in accordance with the terms of this chapter. Said corporation 
must receive on deposit all sums of money which may be offered 
for the purpose aforesaid, but. every such corporation has the 
right to limit the aggregate amount which any one person. or 
society may deposit to sueh sum as it may deem expedient to 
receive, and may refuse to receive any deposit, and at any time. 

nay return all or any part of any deposit. 

3950. (§ 625.) Deposits—AlIl] deposits must be received by 
said corporation and returned to the depositors under such regu- — 
lations as the board of directors from time to time prescribe, 
which regulations must be posted in some conspicuous place in a 
reom where such corporation transacts its business and printed 
in all pass books delivered to its depositors. 

BIOL. ($ 626.) Investment of capital stock.—At least one- 
half of the capital paid in and one-half of the whole amount 
deposited, must be invested in bonds or other securities of the © 
United States or any of the states or territories, of any county, 
city, town or school district of this state, on which interest is 
reeniarly paid; or loaned on unincumbered real estate, worth at 
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least double the amount to be secured. The remainder may be 
invested in said bonds or loaned on the aforesaid securities or 
on avproved personal security; but no loan must be made on 
personal security of less than two responsible persons or col- 
lateral security to be approved by the directors, but no loan upon 
yersonal security shall be made to any one person or copartner: 
ship, to an amount exceeding ten thousand dollars. | 

3952. (§ 627.) Officers not to borrow.—No president, vice 
president, director, or other officer or servant of such corpora- 
tion, shall directly or indirectly borrow any of the funds of such 
corporation or of its deposits. or in any manner use the same in 
their private affairs or business, nor shall any director receive 
any pay, salary or emolument, until after such interest as the 
rectors shall have determined to allow depositors shall be pro- 
vided for in accordance with the regulations of the corporation. 


39538. (§ 628.) Inability of officers and stockholders.—The 
officers and stockholders of every banking corporation formed 
under the provisions of this chapter are individually liable for 
all debts contracted during the term of their being officers or 
stockholders of such corporation equally and ratably to the ex- 
tent of their respective shares of stock in any such corporation, 
except that when any stockholder sells and transfers stock such 
liability ceases at the expiration of six months from and after 
the date of such sale and transfer. . 

3954. (§ 629.) Real estate, what may be held.—The real 
estate which such corporation may lawfully purchase, hold and 
convey, is: , 

1. Such as may be necessary for the proper transaction of its 
business, not exceeding in value one hundred and fifty thousand 
dollars. 

2. Such as is mortgaged to it in good faith for moneys loaned 
in pursuance of the provisions of this chapter, or given as 
security for money loaned or advanced. 

3. Such as is purchased at sale on judgment or decree ob- 
tained or rendered for money so loaned or advanced. And the 
said corporation must not purchase, hold or convey real estate 
in any other case or for any other purpose. And said corpora- 
tion shall not buy or sell any personal property, except such 
as may be necessary for the proper transaction of its business, or 
such as may have been pledged, mortgaged or assigned to it, to 
secure moneys loaned or advanced. 

3955. (§ 630.) Inspection of books, report.—The books of 
said corporation must at all times during its hours of business, 
be open for inspection and examination to the state auditor, or 
such other person or persons as the legislative assembly or the 
state auditor designates or appoints as agents for this purpose. 
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Every corporation must make a report of its condition to the 
state auditor on the first Mondays of January, April, July and 
October, and at such other times as said auditor may call for it, 
under the oath of its president or treasurer, attested by a majority 
of the directors, showing in detail its liabilities and assets, and 
specifving its investments under heads of loans on mortgages, 
loans on collateral security, loans on personal security, bonds © 
and stocks, deposits in bank and cash on hand. Any officer or 
clerk of such corporation who wilfully makes a false oath or 
affidavit relative to the financial condition of such corporation, 
is guilty of perjury, and upon conviction thereof must be pun- 
ished accordingly. 

3956. (§ 631.) Contingent fund.—Each corporation organ- 
ized under the provisions of this chapter must set aside annually 
at least five per cent. of its net profits as a contingent fund to 
meet extraordinary expenses or losses until such surplus amounts 
to twenty per cent. of the capital stock of such corporation. 

3957. (§ 632.) Married women and minors, rights of —Mar- 
ried women and minors may, in their own right, make and 
draw deposits and draw dividends, and give valid receipts there- 
for. 

3958. (§ 633.) May deposit cash with other banks.—Any 
corporation organized under the provisions of this chapter has 
power to deposit any cash on hand in any bank, or with any loan 
and trust company, within the state, which the board of direct- 
ors may determine to be solvent, upon such terms as may to such 
directors be satisfactory, but no greater sum than fifty 
thousand dollars shall be at any one time deposited in any one 
bank or corporation. 


CHAPTER IV. 


ENDOWMENT AND INVESTMENT COMPANIES. 


Section 3959. Who may form corporation. 
ce 3960. Capital stock. When authorized to commence 
business. 
= 8961. Liability of stockholders. 
‘6 3962. Name of title. 
# 3963. What articles of incorporation shall contain. 
pe 3964. First meeting. 7 
fe 3965. Board of Directors. 
S 3966. Powers of corporation. 
o 3967. Purposes of corporation. 
ac 3968. Deposits payable on demand. 
# 3969. Directors to keep books of account. Reports. 
ef 3970. Annual statements. 
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Section 3971. Change of name. 
<6 3972. Branch offices. 
3973. Corporate seal. 
ys JIT. Annual meeting. 
ls o97s. Reserve fund. 


3959. Who may form corporation—Any person or persons, 
not less than five, may associate themselves together to form 
a corporation for the purpose of carrying on an endowment and 
investment business, with the powers herein conferred. [Act 
approved March 7, 1905, § 1.| (9th Sess. Chap. 100.) 


8960. Capital stock. When authorized to commence busi- 
ness.—The amount of capital stock of such corporation shall be 
fixed and limited by the corporators in their articles of incorpora- 
tion, and shall be not less than $100,000 and shall be divided 
into shares of the par value of not less than $25 nor more than 
$100 each. When not less than $50,000 of the capital stock of 
any corporation authorized by this Act shall have been subscribed, 
and paid in in cash, such corporation may proceed to do busi- 
ness under this Act. The capital stock of any corporation organ- 
ized under this Act may be increased by a vote of the majority 
of the stockholders, to an amount not to exceed $5,000,000, and 
a certificate of such increase of stock shall be filed with the 
Secretary of State of Montana and become a part of the original 
articles of incorporation filed in said office. Any corporation 
organized under the provisions of this Act may qualify and pro- 
ceed to do business within ninety days after filing articles of in- 
_ corporation, and if it fails to do so its articles of incorporation 

shall be null and void. [Act approved March 7, 1905, § 2.] (9th 
Sess. Chap. 100.) . 


3961. Liability of stockholders.—The stockholders of every 
corporation authorized by this Act are individually lable for all 
debts contracted during the time of their being stockholders of 
such corporation, equally and ratably, to the extent of their 
respective shares of stock only, in any such corporation held by 
them at the time such debts were contracted. [Act approved 
Mthch 7, 1907, § 3.] (9th Sess. Chap. 100.) 


3962. Name or title—-Any five or more persons who shall 
have associated themselves by articles of incorporation, in writ- 
ing as provided by law, for the purposes included under the pro- 
visions of this Act, may be incorporated under any name or 
title designating such business. [Act approved March 7, 1905, 
§ 4.] (9th Sess. Chap. 100.) 


3963. What articles of incorporation shall contain.—The 
articles of incorporation shall set out: 
First: The corporate name of the proposed corporation, which 
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shall not be the name of any corporation heretofore incorpor- 
ated under the laws of this state for similar purposes, or imita- 
tion of such name. 

Second: The name of the city or town in which the principal 
office is to be located. 

Third: The amount of the capital stock of the corporation _ 
authorized by the articles of incorporation, the number of shares 
into which it is divided, and the par value of each share, the 
amount of the capital stock actually subscribed in good. faith 
at the time of the filing of such articles, and said articles shall 
further state the actual amount of the capital stock paid up in 
cash, and in the custody of the persons named as the first board 
of directors or managers; provided, however, that no corpora- 
tion organized under this Act shall begin to do business until 
not less than $50,000 has been actually paid in in cash as afore- 
said. 

Fourth: The names and places of residence of the several 
shareholders and the number of shares subscribed by each. 

Fifth: The number of the board of directors or managers, 
and the names of those agreed upon for terms hereinafter. desig- 
nated. 

Sixth: The number of years the corporation is to continue, 
which shall in no case exceed fiftv years. 

Seventh: The purposes for which the corporation is formed. 

The articles of incorporation shall be signed and acknowledged 
by the parties thereto, and shall be filed in the office of the Sec- 
retary of State, and the duplicate thereof recorded ‘in the office 
of the County Clerk and Recorder of the county in which the cor- 
poration has its principal place of business. The Secretary of 
State shall thereupon give a certificate, which shall be attached 
to a certified copy of the articles of incorporation of said com- 
pany, setting forth that such corporation has been duly organ- 
ized, and the amount of its authorized and subscribed capital; . 
and such certificate shall be taken by all courts of this state 
as evidence of the corporate existence of such corporation. The 
persons so acknowledging such articles of incorporation, and 
their associates and successors shall, for the term set forth in — 
said articles of incorporation, be a body corporate; and by such 
name they and their successors shall be entitled to have, possess, 
and enjoy all the rights and privileges conferred by law upon cor- 
porations, subject to the provisions of this Act. [Act approved 
March 7, 1905, § 5.) (9th Sess. Chap.:100.) . 

3964. First meeting.—When any corporation is formed under — 
this Act, any three of those associated may call the first meeting 
of the corporation at such time and place as they may appoint, 
by giving notice thereof by publishing the same in some news- 


paper published at the place where the principal office for the 
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transaction of business is to be located, at least five days before 
the time appointed for such meeting; but no notice is necessary 
if all the subscribers to the capital stock unite in a call for such 
meeting, in writing. [Act approved March 7, 1905, § 6.) (9th 
Sess. Chap. 100.) 

3965. Board of directors.—The affairs of such corporation 
must be managed by not less than five directors, to be elected 
by the stockholders, and to hold their office for the terms as 
follows: If the number of directors of such corporation named 
in the articles of incorporation shall be five or more in number, 
they shall, as soon as may be after the organization, divide them- 
selves by ballot into three classes, of equal number ‘as may be, 
designated the first, second and third class, of which the first 
shall remain in office one year, the second class two years, and 
the third class three years, and at such annual election, con- 
ducted in the manner hereinafter designated, directors shall be 
elected for the term of three years to fill the vacancies created by 
the retiring class. Said directors must choose one of their num- 
ber president, and a majority of them convened according to the 
by-laws constitutes a quorum for the transaction of business. 
Said directors to have power to fill any vacancy which may occur 
in their board, for the unexpired term of such vacancy, and they 
may elect or avpoint such other officers as they may deem 
expedient. Said directors to have power to increase the number 
of directors from time to time, in accordance with the provisions 
of the by-laws of such corporation. [Act approved March 7, 
1905, § 7.] (9th Sess. Chap. 100.) 

3966. Powers of corporation.—Any corporation organized 
under the provisions of this Act is vested with the following 
powers, to-wit: 

First: It shall be lawful for any such corporation to lease, 
purchase, hold and convey, all such real or personal property 
as may be necessary to carry on its authorized business, as well 
as such real or personal property as it may deem necessary to 
acquire in the enforcement or settlement of any claims or de- 
mands arising out of its business transactions; execute and issue 
in the transaction of its business all necessary receipts, certifi- 
cates and contracts, which shall be signed by such person or 
persons as may be authorized and designated by the board of 
directors of such corporation. 

Second: The directors of any such corporation may call in 
the remainder, or the unpaid balance of the capital stock not 
paid in when the corporation is formed, in such installments and 
at such times and places as they may deem proper, by giving, 
notice thereof as the by-laws prescribe; and in the event of any 
Stockholder neglecting or refusing payment of any such install- 
ment within the time prescribed in such call for payment of stock, 
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which call, however, shall not be less than ninety days, the stock 
of such delinquent stockholder may be forfeited to the company 
and may be resold by the directors in such manner as the by-laws 
prescribe. And further provided that no stock which shall have 
been paid by any subscriber shall be forfeited, but only the 
amount of the unpaid stock subscribed by such subscribers. 

Third: The board of directors of any such corporation are 
hereby authorized to invest the capital and assets of said cor- | 
poration and keep the same invested in good securities; and it 
is lawful for said corporation to make such investments of its 
capital and assets and of the funds accumulated by its business, 
including money deposits, or any part thereof, in notes or bonds, 
loans upon collateral, and mortgages on wnincumbered real 
estate, and also in any and all stocks or bonds of any county, 
city, town or school district of this State, legally authorized to 
issue such bonds, or bonds of the United States or of any State 
of the United States, 

Whenever buildings are included in the valuation of any 
real estate upon which a loan is made by any corporation author- 
ized by this act, they must be insured by the mortgagor in such 
Company or companies as the directors may require, and the 
policy of insurance shall be duly assigned, or the loss made pay- 
able, “as interest may appear,” to such Corporation; and it shall 
be lawful for said corporation to renew such policy of in- 
surance in the same, or in any other company or companies, 
as it may elect, from year to year, or for a longer or shorter term, 
in case the mortgagor neglects to do so, and may charge the 
amount paid to the mortgagor; and all the necessary charges and 
expenses paid by such corporation, for such renewal or renewals 
must be paid by such mortgagor to such corporation, and it is 
a lien upon the property so mortgaged, recoverable with interest 
from the time of payment as part of the moneys secured to be 
paid by such mortgage. [Act approved March 7, 1905, § 8.] 
(9th Sess Chap. 100.) 


3957. Purposes of corporation.—Corporations may be created 
under this act for any one or more of the following purposes: 
Iirst: To receive moneys in trust and to accumulate the same 
at such rates of interest as may be obtained or agreed upon, or 
to allow such interest as may be agreed upon, and to issue and 
sell its contracts or certificates of indebtedness, bearing fixed 
rates of interest, in whole or in part, with participation or non- 
participation in the profits of the corporation, and maturing at 
fixed periods of time or otherwise, as may be fully set forth 
in said contracts or certificates. 


Second: To buy and sell government, State, nae, municipal 
and other bonds, and all kinds of negotiable and non-negotiable 
and commercial paper, stocks and other investment securities. 
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Third: To accept, receive and hold money on deposit, pay- 
able either on time or demand, with or without interest as may 
be agreed upon with depositors, and to collect coupons, interest 
and dividends on said above described securities. [Act approved 

March 7, 1905, § 9]. (9th Sess. Chap. 100.) 
3968. Deposits payable on demand.—All money or property 
deposited with such corporation is payable and returnable to the 
depositor on demand, unless a particular time has been agreed 
upon for its payment or return, in which case the terms of the 
agreement, certificate or contract regulate the payment or return. 
[Act approved March 7, 1905, § 10.) (9th Sess. Chap. 100.) 

3969. Directors to keep books of account. Reports.—The - 
directors of such corporation shall keep correct account of their 
- transactions, and have full statements of the condition of affairs 
of such corporation made out and exhibited to the stockholders 
as often as once a year, at least ten days before the day of annual 
election. The books and all records of the proceedings of such 
corporation shall at all times during their hours of business 
be open for the inspection and examination by all stockholders 
and to the Examiner of this State, or to such person or persons 
as the legislative assembly of said State or the State Examiner, 
shall designate as agent for such purpose. Every such corpora- 
tion shall make a report of its condition at the close of its busi- 
ness December 31st, annually to the State Examiner, and at 
such other times as said Examiner may call for it, under oath 
of its president or treasurer, attested by a majority of the direct- 
ors, showing in detail its liabilities and assets, and specifying its 
investments under the head of loans on mortgages, loans on 
collateral security, loans on personal security, bonds and stocks, 
deposits in bank and cash on hand. An officer or clerk of such 
corporation who shall wilfully make a false oath or affidavit 
relative to the financial condition of such association shall be 
deemed guilty of perjury, and upon conviction thereof, shal! be 
punished accordingly. [Act approved March 7, 1905, § 11.] (9th 
Sess. Chap. 100.) 

3970.. Annual Be eae annual statement referred to 
in § 3969 (11) of this Act shall be filed with the Auditor of State 
on or before the first day of March in each succeeding vear, and 
the failure to make and file such statement shall cause the direct- 
ors of such corporation to be personally liable for all of the in- 
debtedness of such corporation, and which liability shall continue 
_ until such time as the statement shall be prenared and filed as re- 
quired in such § 3969 (11). [Act approved March 7, 1907, § 12.] 
(9th Sess. Chap. 100.) . 

3971. Change of name.—The stockholders and board of 
directors of such corporation may change the corporate name 
thereof, provided such change has been duly approved by a 
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majority of the stockholders of the corporation, and in such event 
a certificate setting forth such change of name shall be filed 
in the office of the Secretary of State and in the office of the 
County Clerk and Recorder of the County where such corporation ~ 
has its principal office, and such certificate: shall be attested 
by the president and secretary of the corporation, with the seal of 
the corporation affixed, and a majority of the board of directors, 
and such change of name shall not in any manner be construed 
to effect or change any of the liabilities or other conditions of © 
the corporation existing under such original name of such cor- 
poration. [Act approved March 7, 1905, § 13.] (9th Sess. Chap. © 
100.) 

3972. Branch Abert —The Board of Directors of such Cor- 
poration shall have power to establish branch offices or agencies 
of such corporation at any place within the boundaries of the 
United States or foreign countries. [Act approved March 7, 
1905, § 14.] (9th Sess Chap. 100.) 

3973. Corporate seal—Every corporation authorized by the 
provisions of this Act shall adopt and have a corporate seal, 
which shall bear the name of the corporation and such other 
matter as the directors may authorize, so as to identfy such seal 
with the corporation to which it belongs. [Act approved March 
7, 1905, § 15.] (9th Sess. Chap. 100.) | 

3974. Annual meeting—The annual meeting and other meet- 
ings of the stockholders of such corporations, shall be held at — 
such time and place as shall be designated and set forth in the 
by-laws of the corporation. [Att approved March 7, 1905, § 16.] 
(9th Sess. Chap. 100.) 

3975. Reserve fund—AlIl corporations organized under this — 
Act shall maintain a proper and sufficient reserve, which shall — 
be cumulative from time to time to enable such corporation to 
pay at maturity any and all investment and endowment contracts 
as the same shall mature, in accordance with the terms thereof. 
[Act approved March 7, 1905, § 17.] (9th Sess. Chap. 100.) 


CHAPTER V. 


FOREIGN BANKING CORPORATIONS. 


Section 3976. Right to transact business. 
af 3977. Branch bank, how established. 
e 3978. Certificate of state auditor. 
ef 3979. Reserve fund. 
xs 3980.' Reports to state examiner. 
4 3981. Semi-annual report. 
<f 3982. Officers prohibited from contifying checks with- 
out deposits. 
i 3983. Failure to make statements. 
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Section 3984. Inmitation on liabilities. 


ys 3985. Capital surplus or deposits must not be with- 
drawn from state. 

4 3986. Duties of state examiner. 

e 3987. Certificate may be cancelled for impaired 
capital. 


&¢ 3988. Mistatement of amount of capital prohibited. 

Rf 3989. Assets of bank not liable for redemption of 
circulating notes or bills. 

is 3990. Penalties for false statements, entries or re- 
ports, 

Re 3991. Penalties for violation of this Act. 


3976. Right to transact business.—No foreign corporation or 
joint stock company shall keep any office for the purpose of 
receiving deposits or discounting notes or bills, or buying and 
selling exchange, coin, or bullion, or shall do any banking busi- 
ness whatever, within this state, except as hereinafter provided. 
Every corporation or joint stock company not now or hereafter 
created, organized and existing under the laws of Montana, shall 
be deemed a foreign corporation or joint stock company; pro- 
vided, always, that this Act shall not apply to any National 
Banking Association organized under authority of the Congress 
of the United States. [Act approved March 7, 1907, § 1.] (10th 
Sess. Chap. 137.) 


3977. Branch bank; how established.—Any foreign corpora- 
. tion or joint stock company may establish and maintain a branch 
bank in any city, town or village in this state, upon complying 
with the following requirement, and obtaining a certificate from 
the state auditor, as hereinafter provided; that is to say, such 
foreign corporation or joint stock company shall set aside and 
pay into the treasury of such branch bank a sum of money at 
least equal to the amount of capital stock required for a National 
Bank, at the place where such branch bank may be located, which 
payment shall be certified under oath to the state auditor by the 
local manager of such branch bank. [Act approved March 7, 
1907, § 2.) (10th Sess. Chap. 137.) 


3978. Certificate to State Auditor.—The state auditor shall, 
upon compliance with the foregoing requirements, issue a cer- 
tificate to such branch bank, stating that it has complied with 
the provisions of this Act and is entitled to do a banking business 
at the place designated in such certificate. A new certificate 
shall be issued by the state auditor, on the 1st day of January 
in each year; provided, that the capital herein required shall be 
unimpaired, and the other provisions of this Act have been com- 
plied with. [Act approved March 7, 1907, § 3.] (10th Sess. 
Chap. 137.) 
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3979. Reserve fund.—Every such branch bank of any foreign 
corporation or joint stock company doing a banking business in 
this state, shall at all times, have on hand in such branch bank, 
in lawful money of the United States, an amount equal to at least 
ten per centum (10%) of the aggregate amount of its deposits of 
all kinds. Whenever the said reserve fund shall be below twenty — 
per centum (204) of such deposits, such branch bank shall not 
increase its liabilities by making any new loans or discounts ~ 
otherwise than by discounting or purchasing bills of exchange 
payable at sight, nor make any dividend of its profits until the 
required proportion between the aggregate amount of its said 
deposits and its lawful money of the United States has been 
restored. The state examiner may notify such branch bank, 
whose lawful money reserve shall fall below the amount required 
to be kept on hand, to make good such reserve, and if such bank 
‘shall fail for thirty days thereafter so to make good its reserve 
of lawful money, the state auditor shall thereupon cancel the 
certificate theretofore issued by him to such branch bank. [Act 
approved March 7, 1907, § 4.) (10th Sess. Chap. 137.) 

3980. Reports to state exwminer.—Every such branch bank of 
any foreign corporation or joint stock company shall make, to the 
state examiner, not less than five reports during each year, all 
at his call, not less than two calendar months to intervene be- 
tween each call, according to the form which may be prescribed 
by him, verified by the oath or affirmation of the resident man- 
ager or cashier of such branch bank, which said statement must 
contain a full abstract of the general accounts of the bank, and 
exhibit in detail under appropriate heads, the resources and lia- 
bilities thereof, so as to plainly show all of the resources and 
liabilities, and the amount and kind thereof;, which said state- 
ment shall be transmitted to the state examiner within five 
days after the receipt of the request or requisition therefor made 
by him, and in such condensed form as may be required by the 
state examiner. It must be published once in a newspaper of 
general circulation in the place where such bank is located, or, 
if there be no newspaper of general circulation published in su¢h 
place, then in one published nearest thereto within the county 
~ and at the expense of the bank, and such proof of the publication 
of such statement shall be furnished as may be required by the 
state examiner. ‘The state examiner shall also have power to 
call for special reports from any branch bank, whenever, in his 
judgment, the same are necessary in order to have a full and com- 
plete knowledge of its conditions. [Act approved March 7, 1907, 
§ 5.] (10th Sess. Chap. 137.) | 

3981. Semi-amnual report.—tIn addition to the reports re- 
quired by the preceding section, every such branch bank of any 
foreign corporation or joint stock company shall report to the 
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state examiner, within ten days after declaring any dividend, the 
amount of such dividend and the amount of net earning in excess 
of such dividend. It shall also make a semi-annual report on 
the 30th day of June and the 31st day of December of each year 
in such form as shall be prescribed by the state examiner, show- 
ing the amount of the earnings of such branch bank and the 
amount of the dividends, if any, for the preceding six months. 
Such report shall be attested by the oath of the resident manager 
or cashier of such bank. [Act approved March 7, 1907, § 6.] 
(10th Sess. Chap. 137.) 


3982. Officers prohibited from certifying checks without de- 
posits.—It shall be unlawful for any officer, Clerk or agent of 
any branch bank to certify any check drawn upon the same, un- 
less the person or company drawing the check has on deposit 
with such branch bank, at the time such check is certified, an 
amount of money equal to the amount certified in such check. 
If any such officer, clerk or agent shall resort to any device or 
receive any fictitious obligation, direct or collateral, in order to 
evade the provisions hereof, or if he shall certify checks before the 
amount thereof shall have been regularly entered to the credit of 
the dealer upon the books of such branch bank, every such act shall 
be deemed a violation of this Section, and be subject to the penalty 
hereinafter prescribed. Any check so certified by duly author- 
ized officers shall, however, be a good and valid obligation against 
such bank. [Act approved March 7, 1907, § 7.] (10th Sess. 
Chap. 137.) : 


3983. Failure to make statements.—If any such bank neglects 
to make out or transmit the statements and proof of publication 
thereof, required by this Act, it shall be subject to a penalty of 
twenty dollars for each day in default after the periods respec- 
tively required by this Act that it may delay to make and trans- 
mit such statement. And, should any such bank delay for the 
period of one month beyond the period when the same is required 
to be made to make out and transmit the statements required to 
be made by this Act, or wilfully violate any provisions of this 
Act, then it shall be the duty of the state auditor to cancel any 
outstanding certificates issued by him. [Act approved. March 
7, 1907, § 8.] (10th Sess. Chap. 137.) 


3984. Limitation on liabilities—The total liabilities to any 
such branch bank of any person or of any company, corporation 
or firm for money borrowed, including, in the liabilities of a com- 
pany or firm, the liabilities of the several members thereof, shall 
at no time exceed one-tenth of the amount of the capital actually 
paid in and in use in such branch bank. But the discount of 
bills of exchange drawn in good faith: against existing values, and 
the discount of business or commercial paper actually owned by 


1163 


§ § 3985-3988 CORPORATIONS. [Div. I, Part IV, 


the person negotiating the same, shall not be considered as money 
borrowed. [Act approved March 7, 1907, § 9.] (10th Sess. 
Chap. 137.) | 

3985. Capital, surplus or deposits must not be withdraon 
from state.—Neither any portion of the capital required by this 
act, nor of the surplus or deposits of such branch bank, shall be 
withdrawn therefrom by said foreign corporation or joint stock — 
company and kept or used in any other branch bank or such cor- 
poration or joint stock company, except so far as shall be neces- - 
sary and proper in the ordinary course of the banking business 
of the local branch bank. [Act approved March 7, 1907, § 10.] 
(10th Sess. Chap. 137.) 

3986. Duties of state eraminer.—The state examiner, as often — 
as he shall deem it proper and necessary, and at least once in each 
year, shall, in person or by suitable assistant or assistants, make 
an examination of the affairs of such branch bank, and shall 
have power to make a thorough investigation into all the affairs 
of such branch bank, and, in doing so, examine any of the officers, 
agents or employees thereof on oath, and shall make a full and 
detailed report of the condition of such branch bank to be kept 
in the files of his office. And for the purpose of contributing to 
the expense and maintenance of the state examiner’s office, every 
such branch bank shall pay into the state treasury, for the “State 
Examiner’s Fund,” on or before the first day of November of 
each year, a fee according to the capitalization of such branch 
bank, at the following rate: For a capital stock of from twenty- 
five to fifty thousand dollars, inclusive, a fee of fifty ($50.00) 
dollars; for a capital stock of over fifty thousand dollars and up 
to seventy-five thousand dollars, inclusive, a fee of seventy-five 
($75.00) dollars; for a capital stock over seventy-five thousand 
dollars, up to one hundred thousand dollars or more, a fee of one 
hundred ($100.00) dollars. [Act approved March 7, 1907, § 11.] 
(10th Sess. Chap. 137.) 

3987. Certificate may be cancelled for impmred capital. 
Whenever it shall appear, from any examination authorized by 
this act, that the capital of such branch bank has become im- 
paired, or that any portion thereof has been withdrawn from said 
branch’ bank by such foreign corporation or joint stock company, 
then it shall be the duty of the state auditor to cancel any out- 
standing certificate issued by him. [Act approved March 7, 
1907, § 12.] (10th Sess. Chap. 137.) 

3988. Misstatement of amount of capital prohibited.—No such - 
branch bank of any foreign corporation or joint stock company, 
doing a banking business in this state, shall make use of or circu- 
late any letter heads, bill heads, blank notes, blank receipts, blank 
check books, certificates or circulars wherein a greater amount of 
capital is claimed than the actual capital of such branch bank, 
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nor shall it otherwise, in any manner, advertise or set forth any 
such’ claim. [Act approved March 7, 1907, § 13.] (10th Sess. 
Chap. 137.) 

3989. Assets of bank not liable for redemption of circulating 
notes or bills——No portion of the capital, surplus, deposits or 
other assets of a branch bank of any foreign corporation or joint 
stock company, doing a banking business within this state, shall 
be liable for the redemption of any circulating notes or bills of 
such foreign corporation or joint stock company, nor for any 
other liabilities thereof, whatsoever, except for those arising out 
of the business of such branch bank. [Act approved March 7, 
1907, § 14.] (10th Sess. Chap. 137.) 

3990. Penalties for false statements, entries or reports.— 
Every officer, or other person mentioned and authorized by this 
act, who knowingly makes any false statement of facts, state- 
ment or report, and every officer, agent or clerk of any such 
branch bank who wilfully and knowingly makes any false entries 
in the books of such branch bank, or knowingly subscribes or 
exhibits false papers with the intent to deceive any person au- 
thorized to examine as to the condition of such branch bank, and 
every person authorized by the provisions of this Act, to make 
statements or reports, who wilfully and knowingly subscribes or 
makes any false statement or report, shall be deemed guilty of 
felony, and, upon conviction, subject to imprisonment at hard 
labor in the State Prison for a term of not less than one year, 
nor more than ten years, for each offense. [Act approved March 
fev 7,.§ Jo.) _(l0th Sess. Chap. 137.) 

3991. Penalties for violation of this act.—In addition to the 
penalties and punishments recited in the previous Sections of 
this act, every foreign corporation or joint stock company, and 
every officer, agent or employee thereof, violating any of the pro- 
visions of this act, shall, in addition to the penalties and punish- 
ments heretofore provided in this act, forfeit and pay to the State 
of Montana the sum of one thousand ($1000.00) dollars for each 
violation. Such forfeituré may be recovered in an action by the 
attorney general, in the name of the State of Montana, brought 
in the District Court of the county where the branch bank shall 
be located. [Act approved March 7, 1907, § 16.] (10th Sess. 
Chap. 137.) 


CHAPTER VI. 
REGULATION OF BANKING CORPORATIONS. 


Section 3992. Unlawful to use title unless incorporated. 


4 3993. Loans to officers or directors of banks pro- 
hibited. 
‘ 3994. Penalty for violation of act. 


¥ 3995. Duty of county attorney to prosecute. 
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Section 3996. . Quarterly reports to state examiner. 
ih 3997. Dividends. : 
3 38998. Statement of dividend. 
ry 3999. Statements confidential. 
re 4000. Penalties for failure to make statements. 
3 4OOL. False statements. 
. 4002. Date of first report. 


7 4003. Dissolution of banking corporation. 
; 4004. Impairment of capital. Duties of state ea- 
aminer. 


s 4005. Increase of capital stock. 
- 4006. Reduction of capital stock. 
- 4007. Transaction of business after insolvency. Pen- 


alty. | 

43 4008. Accepting deposits when insolvent. False en- 
tries. Penalty. 

a 4009. Duties of state examiner. 


ss 4010. Reserve funds. 

a 5011. Maximum liabilities. 

i 4012. Lnabilities of stockholders. 

¥ 4013. Taxation of banks. 

“4014. Penaities. . 

«4015. This act to affect only domestic corporations. 


3992. Unlawful to use title unless incorporated.—It shall be 
unlawful for any person to use the words “trust,” or “trust com- 
pany,” “saving,” or “savings bank,” in the title of any business, 
corporate or otherwise, unless such business be organized and in- 
corporated under the laws of Montana, relating to “Trust Deposit 
and Security, and Savings Bank Corporations,” or such business 
is to be conducted by a foreign corporation which has fully com- 
plied with the laws of Montana, and is duly qualified and author- 
ized to conduct business in the State of Montana. Any person 
or persons violating the provisions of this section, either individu- 
ally or as an interested party in a co-partnership or corporation, . 
shall be guilty of a misdemeanor, and on conviction thereof shall 
be fined in a sum not less than three hundred nor more than one 
thousand dollars, or by imprisonment in the County Jail not less 
than sixty days nor more than one year, or by both such fine and 
imprisonment. [Act approved March 7, 1907.] (10th Sess. . 
Chap. 159.) 

3993. Loans to officers or directors of banks prohibited.— 
That on and after the passage of this act, it shall be unlawful for 
any bank, banking institution or trust company, organized and 
doing business under the laws of this State, to make a loan to any 
managing officer of such bank without taking good collateral or 
other ample and specific security therefor, and when such loan, 
or a loan made to a director of such bank, banking institution or 
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trust company, exceeds in amount ten per cent of its capital stock, 
it shall not be made until first approved by a majority of the di- 
rectors of such bank, banking institution or trust company, which 
said approval shall be entered upon the records of such bank, and 
the signatures of a majority of the Board of Directors approv- 
ing same shall be attached thereto, and be and remain a perma- 
nent record of such bank. [Act approved March 8, 1907, § 1.] 
(10th Sess. Chap. 164.) 

3994. Penalty for violation of act.—Any bank, or any manag- 
ing officer of any bank, violating any of the provisions of this 
act, shall be liable to a fine of one thousand dollars, to be recov- 
ered in an action at law, for the use of the public school fund of 
the county where located, and, in addition, such managing officer 
may be imprisoned in the State Prison for not less than one year, 
nor more than ten years. [Act approved March 8, 1907, § 2.] 
(10th Sess. Chap. 164.) 

3995. Duty of county attorney to prosecute——It is hereby 
made the duty of the County Attorney, in each and every county 
in the State, to prosecute to a final determination any violation 
of this act, and of the State Bank Examiner to report same to 
such officer. [Act approved March 8, 1907, § 3.] (10th Sess. 
Chap. 164.) 

3996. Quarterly reports to state eranuner.—Kach state bank 
and banking corporation, trust deposit and security corporation, 
Savings bank corporation, or banking corporation organized 
under Article I, Chapter I, Title II, Part IV of the Civil Code 
of Montana for the transaction of any banking business, shall 
make to the State Examiner not less than four reports during 
each year, all at his call, not less than two calendar months to in- 
tervene between each call, according to the form which may be 
prescribed by him, verified by the oath or affirmation of the 
president or cashier, and attested by the signature of at least two 
of the directors thereof, which said statement must contain a full 
abstract of the general accounts of the bank, and exhibit in de- 
tail under appropriate heads, the resources and liability thereof, 
so as to plainly show all of the resources and liabilities, and the 
amount and kind thereof; which said statement shall be trans- 
mitted to the State Examiner within five days after the receipt of 
the request or requisition therefor made by him; and in such 
condensed form as may be required by the State Examiner, it 
must be published once in a newspaper of general circulation in 
the place where such bank is located, or if there be no news- 
paper of general circulation published in such place, then in one 
published nearest thereto within the County, and at the expense 
of the bank, and such proof of the publication of such statement 
shall be furnished as may be required by the State Examiner. 
The State Examiner shall also have power to call for special re- 
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ports from any particular bank, whenever in his judgment the 
Same are necessary in order to have a full and complete know]l- 
edge of its conditions. [Act approved February 16, 1905, § 1.] 
(9th Sess. Chap. 19.) 


3997. Dividends.—The directors of each bank may semi- 
annually, on the first Monday of January and July of each year, 
declare a dividend of so much of the net profits of the bank as 
they may deem expedient. [Act approved February 16, 1905, 
§ 2.] (9th Sess. Chap. 19.) 


3998. Statement of dividend.—In addition to the statement re-_ 
quired by the preceding section, every such bank shall report to 
the State Examiner within ten days after declaring any dividend, 
showing the amount of such dividend and the amount of net earn- 
ings in excess of the dividend. Such statement shall be attested 
as provided for in the attestation of statement by the preceding 
section.. [Act approved February 16, 1905, § 3.] (9th Sess. 
Chap. 19.) 

3999. Statements confidential—The information and show- 
ings made by the reports herein contemplated, other than such 
reports as are required to be published, shall be deemed for the 
confidential information of the State Bank Examiner’s office 
only, and such information shall not be imparted to any persons 
who are not officially associated in and with the office of the State 
Bank Examiner, and such information shall be used by the State 
Bank Examiner only, in the furtherance of his official duties. 
[Act approved February 16, 1905, § 4.] (9th Sess. Chap. 19.) 


4000. Penalties for failure to make statement.—If any such 
bank neglects to make out or transmit the statements and proof 
of publication thereof required by this act, it shall be subject to 
a penalty of Twenty ($20.00) Dollars for each day in default 
after the periods respectively required by this act that it may de- 
lay to make and transmit any such statement. And should any 
such bank delay for the period of one month beyond the period 
when the same is required to be made, to make out and transmit 
the statements required by this act, or wilfully violate any pro- 
visions of this act, the directors shall be personally liable for all 
debts of such corporation contracted previous to and during the 
period of such neglect. [Act approved February 16, 1905, § 5.] 
(9th Sess. Chap. 19.) 


' 4001. False statements.—Every officer or other person au- 
thorized by this act who wilfully and knowingly makes any false 
statement of facts, statement of account or report, and 
every officer, agent or clerk of any such bank who wilfully 
and knowingly makes any false entries in the books of 
such bank, or knowingly subscribes or exhibits false papers with 
the intent to deceive any person authorized to examine as to the 
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condition of such bank, and every person authorized by the pro- 
visions of this act to make statements or reports, who wilfully and 
knowingly subscribes or makes any false’ statement or report 
shall be deemed guilty of felony, and upon conviction, subject to 
imprisonment at hard labor in the State Prison for a term of not 
less than one nor more than ten years. [Act approved February 
16, 1905, § 6.) (9th Sess. Chap. 19.) ! 


4002. Date of first report.—The. State Examiner shall call 
for a report from every such banking institution under the pro- 
visions of this act within sixty days after its passage and ap- 
proval. [Act upproved February 16, 1905, § 7.] (9th Sess. 
Chap. 19.) 

4003. Dissolution of banking corporation.—Any banking asso- 
ciation, trust deposit and security corporation, or savings bank, 
organized under the laws of Montana may be dissolved by the 
District Court of the county where its office or principal place of 
business is situated upon its voluntary application for that pur- 
pose. The application must be in writing and must set forth that 
at a meeting of the stockholders and members called for that pur- 
pose, the dissolution of the association was resolved upon by a 
two-thirds vote of all the stock, and that all claims and demands 
against the association have been satisfied and discharged. 

The application must be’ signed by a majority of the Board of 
Directors or other officers having the management of the affairs | 
of the association, and must be verified in the same manner as 
a complaint in a civil action. 


A verified copy of the application shall be filed with the 
State Examiner or such other state officer as is by law authorized 
to examine such associations within ten days after the filing of 
such application with the District Court. 


If the court is satisfied that the application is in conformity 
with this chapter it must order the application to be filed and 
the clerk to give not less than thirty nor more than fifty day’s 
notice of the application by publication in some newspaper pub- 
lished in the county. At any time before the expiration of the 
time of publication any person may file his objections to the ap- 
plication. 


Before the final hearing and determination of the application 
the State Examiner shall make a thorough examination of the 
affairs of such association and file a certified statement of such 
examination with the clerk of the court of the county where such 
application is made, which statement shall be a part of the papers 
in the case. After the time of publication has expired the court © 
may, upon five days’ notice to the persons who have filed objec- 
tions, or without further notice if no objections have been filed, 
proceed to hear and determine the application, and if all the state- 
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ments made therein are shown to be true, the court must declare . 
the association dissolved. No stockholder or officer of such asso- — 


ciation shall be allowed to withdraw from such association or sur- 


render or dispose of his shares of stock after the filing or mak- — 


ing of such application for dissolution and prior to the final de- 


termination of the case. Upon the dissolution of such associa- — 


tion by the District Court, the clerk of said court shall forthwith 
notify the Secretary of State of such dissolution, by sending a 
copy of the order of the court and said order and notice shall be 
filed by the Secretary of State with the original certificate of 
organization. . 

The application: notices and proof of publication, objections, 
if any, and declaration of dissolution, constitute the judgment 
roll, and from the judgment, an appeal may be taken in the same 
manner as in other actions. [Act approved March 6th, 1899, 
§ 1.| (6th Sess. 109-110.) 

4004. Impairment of capital. Duties of state exanimer.— 
Whenever the State Examiner, after a full and careful examina- 
tion of the affairs of any banking corporation, trust deposit and 
security company or savings bank, organized under the laws of 
Montana, shall find evidences of impairment or insolvency, he 
shall immediately prepare and submit a statement of its condi- 
tion to the Governor and Attorney General and if the Governor 
and Attorney General are satisfied from such statement that such 
impairment or insolvency exists, the Attorney General shall there- 
upon give notice in writing to each officer and stockholder of 
said banking corporation, trust deposit and security company. 
or savings bank, together with a demand that said officers and 
stockholders shall make good such impairment or insolvency with- 
in three months from and after the date of said notice, and upon 
the failure of said officers and stockholders to make good such 
impairment or insolvency within the time stated, the Attorney 
Genera] may thereupon make application in the name of the State 
to the Judge of the District Court of the District wherein such 
corporation is doing business for the appointment of a receiver 
to wind up the affairs of such corporation and pending such 
application or the hearing thereof, the Governor may at once 
direct the State Examiner to take charge of the business of such 
corporation until the receiver has been appointed. by the Court 
therefor. [Acé approved March 6th, 1899, § 2.] (6th Sess. 110- 
OE Ms) 

4005. Increase of capital stock.—Any banking association, 
trust deposit and security corporation or savings bank, organized 
under the laws of this state, may increase its capital stock, but 


‘no increase shall be valid until the whole amount of such increase — 


is paid in in cash, and such payment certified under oath by the 
president or cashier, to the State Auditor, who shall give his cer- 
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tificate specifying the amount of such increase, with his approval 
thereof, and that it has been duly paid in as a part of the capital 
of such corporation. [Act approved March 6th, 1899, § 3.] (6th 
Sess. 111.) 

4006. Reduction of capital stock.—Any banking association, 
trust deposit and security company or savings bank, may reduce 
its capital stock to any sum not below the amount required by 
law to authorize its formation, by a vote of its stockholders owning 
two-thirds of its stock, but no reduction shall be made until the 
amount of the proposed reduction is reported to the State Ex- 
aminer and his approval thereof obtained in writing, and until 
notice of such reduction shall be given by publication for at least 
sixty days in some newspaper of general circulation, printed and 
published in the county wherein such corporation is doing busi- 
ness, and provided further that no reduction shall be construed 
as affecting the liability of shareholders for any debts of the 
association incurred prior to such reduction. [Act approved 
March 6th, 1899, § 4.] (6th Sess. 111.) 


4007. Transaction of business after insolvency. Penalty.— 
Whenever any banking corporation, trust deposit and security 
company or savings banks organized under the laws of this state 
shall be insolvent or impaired condition in the manner described 
and set forth in § 4004 (2) of this Act, such banking corporation, 
trust deposit and security company or savings bank shall 
not accept or receive on deposit any money, bank bills or 
notes, United States Treasury notes or currency, or other 
notes, bills or drafts, circulating as money or currency, ,or 
transact any other business in connection with its opera- 
tions, except as trustee for the depositors and parties transacting 
business with them, and it or they shall keep all such deposits of 
money, bills or notes, or United States Treasury notes or cur- 
rency, or other notes, bills or drafts, circulating as money or cur- 
rency, separate and apart from the general assets of the bank, 
from and after the date such notice is given to its officers and 
stockholders, as set forth in § 4004 (2), of this act, and which trust 
deposits shall be kept separate and apart from the general assets 
of the bank until such impairment or insolvency has been made 
good, when such deposits received in “trust” may be transferred 
to the general assets of the bank on and by written consent of the 
State Examiner; and further provided that, in the event of such 
impairment or insolvency be not made good or removed within the 
period stated by the notice required as set forth in § 4004 (2), of 
this act, then any and all such “trust deposits” shall be returned 
to the depositors making them; and further provided, that any 
officer, director, cashier, manager, member, partner or managing 
partner thereof who shall knowingly accept or receive be acces. 
sory to or permit or connive at the receiving or accepting of such 
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trust deposits, except in the manner hereinbefore set forth in 
this Section, shall be deemed guilty of a felony, and upon con- 
viction thereof, shall be punished by a fine not exceeding ten 
thousand dollars, or by imprisonment, in the State Penitentiary 
not exceeding five years, or by both fine and imprisonment as 
aforesaid. [Act approved Murch 6th, 1899, § 5.] (6th Sess. — 
111-112.) : | 

4008. Accepting deposits when insolvent. False entries. 
Penalty.—Any officer, agent or clerk of any banking corporation, 
trust deposit and security corporation or savings bank, organized 
under the laws of this State, who wilfully and knowingly receives 
money, bank bills, notes of the United States or currency, or 
' other bills or drafts circulating as money or currency, except 
in the manner hereinbefore set forth in § 4007 (5) of this act, or 
who subscribes or makes any false statement or entries in the 
books of such association or corporation, or knowingly subscribes 
or exhibits any false paper with the intent to deceive any per- 
son authorized to examine as to the condition of such association 
or corporation, or wifully subscribes or makes false reports, shall 
be subject to imprisonment at hard labor in the penitentiary for 
aterm not exceeding five years. [Act approved March 6th, 1899, 
SG wo Sess tnee) 

4009. Duties of state examiner.—That all duties now required 
to be performed by, and all responsibilities now imposed upon 
the State Auditor, under the laws regulating the business of bank- 
ing, shall hereafter be performed by the State Examiner, under 
title of State Bank Examiner and all reports and papers now on 
file in the State Auditor’s office pertaining to banks are hereby 
transferred to the custody of the State Examiner. [Act ap- 
proved March 9, 1907, § 1.) (10th Sess. Chap. 190.) 

4010. Reserve funds.—Every bank shall keep on hand at all — 
times at least fifteen per cent of its total deposits, of which such 
portion as the Board of Directors may determine, may be on de- — 
posit in banks in cities of the first and second class approved by 
the State Examiner as reserve banks, except in the case of banks ~ 
which shall be approved by the State Examiner as reserve banks, 
which banks shall at all times keep on hand at least twenty-five 
per cent of their total deposits in lawful money or on deposit in 
banks subiect to the approval of the State Examiner as, reserve 
banks. [Act approved March 9, 1907, § 2.] (10th Sess. Chap. 
190.) | 

4011. Maximum liabilities.—The total liabilities of any per- 
son, co-partnership or corporation, to any bank, for money bor- 
rowed, including in the liabilities of a co-partnership, the liabili- 
ties of the several members thereof, shall at no time exceed twenty 
per cent of the amount of capital, surplus of such bank; but the 
discounting of bills of exchange drawn in good faith against actu- 
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ally existing values, and discounting of commercial paper or busi- 
ness paper actually owned by the person negotiating the same and 
loans made on warehouse receipts and bills of lading represent- 
ing, actual value, shall not be considered as money borrowed. 
[Act approved March 9, 1907, § 3.] (10th Sess. Chap. 190.) 

4012. Liability of stockholders.—The stockholders of every 
corporation formed under this Chapter, or which may avail itself 
of its provisions, shall be severally and individually liable, equally 
and ratably, and not one for the other, for all contracts, debts and 
engagements of such corporation to the extent of the amount of 
their stock therein, at the par value thereof, in addition to the 
amount invested in such shares. [Act approved March 9, 1907, 
§ 4.) (10th Sess. Chap. 190.) 

4013. Taxation of banks.—All real estate owned by any bank 
shall be taxed to the bank as other real estate is taxed in the 
county where the real estate is situated and the residue of its 
property being shares of stock in said bank shall be reduced to a 
cash value and assessed and taxed to the individual shareholder 
in the identical manner that other personal property is assessed 
in Montana, having in view that the assessment thereof for tax- 
ation shall not be at a greater proportion to face value than is 
the assessment upon other classes of personal pronerty. [Act 
approved March 9, 1907, § 5.) (10th Sess. Chap. 190.) 

4014. Penalties—Whenever under the provisions of this law 
or of any law now in existence relating to banks it is unlawful to 
do or not to do anything, and the penalty is not prescribed, then 
such act shall be a misdemeanor and be punished as provided by 
law. [Act approved March 9, 1907, §6.| (10th Sess. Chap. 190.) 

4015. This act to affect only domestic corporations.—The pro- 
visions of this act shall apply only to banking corporations organ- 
ized under the laws of this State. [Act approved March 9, 1907, 
aaa} .(L0th. Sess.. Chap. 190.) 
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CHAPTER I. 
GENERAL REGULATION OF INSURANCE COMPANIES. 

Section 4016. Definitions and classification. 

- 4017. License fee. 

a 4018. Duplicate license. 

“ 4019. License expire December 31. — 

- 4020. Duty to comply with laws. 

3 4021. Penalty. 


ca 4022. Officers guilty of misdemeanor. 

s 4028. Agent must have license. 

Fi 4024. Act does not apply to fraternal societies. 
. 4025. Publication of annual statement. 

: 4026. Discrimination prohibited. 


4027. Penalty. 
= 4028. Violation by agent. 


ie 4029. Revocation of license. 
4030. Act does not apply to fraternal societies. 
ae 4031. Fire insurance companies must transact busi- 
ness through resident agent. 
s 4032. State auditor may revoke license. 
i 4033. Duty of state auditor to inspect. 
4N34. Compensation of auditor. 
4035. Agent must be a resident. 
ee 4086. Foreign fire insurance companies must write 


business in state through local agent. 
4037. Reinsurance forbidden in company not author- 
ized to do business in state. 


ty 4038. Duties and powers of state auditor. 

* 4039. Report of risks. 

4040. Penalties. 

a 4041. Insurance agents must be residents of state. 


4016. Definitions and classifications.—Corporations, Associa- 
tions, and Societies organized to do the following described busi- 
ness are insurance corporations within the meaning of this Act. 

First: To insure against loss or damage by fire, lightning, tor- 
nadoes or hail, all kinds of buildings, merchandise, household 
furniture and other property. 

Second: To insure the lives and health of persons, and to 
grant, purchase or dispose of annuities. 

Third: To insure against injuries, death or disablement of 
persons resulting from traveling, or from accident by land or 
by water; to insure against employees liability to employers, and 
of employers liability to employees; to insure the lives of horses, 
cattle or other live stock; to insure plate glass against breakage or 
steam boilers against explosion and against loss or damage to life 
or property resulting therefrom; against loss by burglary or theft, 
or both; and against the risks of navigation and transportation. 
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Foreign insurance corporations, associations and societies shall 
include every insurance corporation, association and society or- 
ganized under the laws of the United States of America, or any 
state or territory of the United States of America other than this, 
or any other nation, government or country. 

Domestic insurance corporations, associations and societies 
shall include every insurance corporation, association and _ so- 
ciety organized under the laws of this state. [Act approved 
March 4th, 1897, § 1.] (5th Sess. 76-7.) 

4017. License fee——All insurance corporations, associations 
and societies as hereinbefore specified in the preceding section, 
before commencing to do business in the State of Montana, shall 
be required to secure a license authorizing them to transact. busi- 
ness of insurance corporations, associations or societies, and shall 
pay to the State Auditor for such license the following fees: 

For a license to collect in any one year premiums amounting to 
the sum of five thousand dollars or less, one hundred and twenty- 
five dollars. 

For a license to collect in any one year premiums over the 
sum of five thousand dollars, the sum of twenty dollars for each 
and every one thousand dollars to be so collected. [Act approved 
March ith, 1897, § 2.| (oth Sess. 77.) 

4018. Duplicate license.-—The State Auditor, upon the pay- 
ment of the fees enumerated in the preceding section shall issue in 
duplicate a license as therein provided, one copy of which shall 
be forthwith filed in the office of the state officer having juris- 
diction over and charge of enforcement of the laws of the State of 
Montana, pertaining to insurance corporations. [Act approved 
March 4th, 1897, § 3.|. (Sth Sess. 77.) 

4019. Licenses expire December 81st.—All licenses issued 
under this Act shall expire on the 31st day of December of each 
year. [Act approved March 6, 1903.| (Sth Sess. Chap. 97.) 

4020. Duty to comply with laws.—Nothing in this act shall 
be construed into permitting any insurance corporation, associa- 
tion or society to do business in the State of Montana even when 
in possession of the license provided for herein unless such cor- 
poration, association or society shall have complied with the laws 
of the State of Montana now in force or which may hereafter be 
enacted. [Act approved March 4th, 1897, § 5.] (Sth Sess. 77.) 


4021. Penalty.—Every foreign insurance corporation, associa- 
tion and society which may hereafter desire to engage in the busi- 
ness of insurance in this State shall first pay as a fee for filing 
the documents provided for in Section 4062 of the Civil Code of 
Montana, the sum of Three Hundred Dollars, and if any person or 
persons, agents, officers or trustees, of any corporation, associa- 
tion and society doing any insurance business shall cause to be 
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issued or procured, received or forwarded, application for insur- 


ance, or delivered policies for any company or companies or asso- — 
ciations of persons not having complied with the provisions of — 


this act, or shall adjust any loss, or in any manner either directly 
or indirectly aid in the transaction of insurance with any such 


company, in this State, or in any way violate the provisions of this © 


Section shall upon conviction be deemed guilty of felony. [Act 
approved March 4th, 1897, § 6.] (Sth Sess. 77-8.) 


4022. Officers guilty of misdemeanor.—If any officer, trustee, 


agent, or other person shall directly or indirectly, collect any © 


premium for any insurance company where such company has ~ 


failed to obtain a license as provided for in this act; or where such — 
company shall have failed to obtain a license as provided for in 


ns 


this act; or where such company has collected premiums in excess — 


of the amount already provided for in the license already obtained ~ 
and shall have failed for a period of forty-five days after collect- — 


ing such excess to obtain the additional license provided for by 


the provisions of § 4017 (2) of this Act, such person upon convic- — 
tion thereof shall be deemed guilty of a misdemeanor. [Act ap- — 


proved March 4th, 1897, § 7.| (doth Sess. 78.) : 
4023. Agent must have license.—Before transacting any fire, 
life or other indemnity or insurance business, each and every 
agent, firm or corporation acting as agent, solicitor or represen- 
tative of such corporations or associations, shall procure annually 
from the State Auditor a certificate of authority or license as an 


ers 


agent, solicitor or representative of each corporation or associa- — 


tion represented by him or them, and which certificate shall ter- 
minate or expire on the 31st (thirty-first) day of March of each 
year unless sooner revoked or terminated as otherwise provided, | 
for which a fee of Five Dollars for each certificate shall be paid 
to the State Auditor, provided, that the State Auditor is hereby 
prohibited from issuing a certificate of authority to write policies 
of insurance, or to solicit and obtain and transact insurance busi- 
ness, as defined in this Act, to any person, agent, firm or corpora- 
tion, unless such person, agent, firm or corporation is a legal resi- 
dent of the State of Montana, at the time such certificate of au- 
thority is issued. Any person or persons who shall in any way 


a Sy oe Sens rw 
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violate the provisions of this Section, shall upon conviction be — 
fined not less than Fifty Dollars nor more than One Hundred — 


Dollars, or imprisoned in the county jail for not less than thirty 
days nor more than ninety days, or both such fine and imprison- 
ment at the discretion of the court. [Act approved March 6. 
1903.| (8th Sess. Chap. 97.) 


4024.° Act does not apply to fraternal societies—Nothing in~ 
this act shall be construed as affecting fraternal associations or — 
secret societies, which may insure the lives of their members only. — 


[Act approved March 4th, 1897, § 9.] (5th Sess. 78.) 
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4025. Publication of annual statement.—Every insurance com- 
pany of the character provided for in this chapter, doing business 
in the state, organized under the laws of this or any other state or 
country, shall publish annually, before the first day of May, in 
two newspapers of general circulation, to be approved by the 
State Auditor, one of which shall be published at the seat of gov- 
ernment, and, in case of companies organized in the state, one in 
the county where the principal office is located, a certificate from 
the Auditor that such company has in all respects complied with 
the law of the state relating to insurance, and an affidavit of such 
‘publication made by the publisher or foreman of such newspaper 
shall be filed in the office of the Auditor within thirty days from 
the date of such publication. Said certificate shall also contain 
a statement made up from the annual report of said company of 
the actual amount of paid up capital, the aggregate amount of 
assets and liabilities at the date of such report, together with the 
aggregate income and expenditures of such company for the pre- 
ceding year as shown by said report. [Act March 2, 1907.] 
(10th Sess. Chap. 68.) 


4026. Discrimination prohibited—No Insurance Company or- 
ganized under the laws of this State, or doing business in this — 
State, shall make or permit any discrimination or distinction in 
favor of individuals between insurants or property of the same 
class in the amount of premiums or rates charged for policies, or 
in the dividends or other benefits payable thereon, or in any other 
of the terms and conditions of the contracts it makes; nor shall 
any such company or agent thereof make any contract of insur- 
ance or agreement as to such contract other than as plainly ex- 
pressed in the policy issued thereon, nor shall any such company 
or agent pay or allow, offer to pay or allow, as inducement to 

insurance, any rebate of premium payable on the policy or any 
special favor or advantages in the dividends or other benefits to 
accrue thereon, or any valuable consideration or inducement what- 
ever, not specified in the policy contract of insurance. [Act ap- 
proved March 7, 1903, § 1.] (Sth Sess. Chap. 112.) 


4027. Penalty.—Every corporation or officer or agent thereof 
which shall violate any of the provisions of this Act shall be fined 
in any sum not exceeding five hundred dollars to be recovered by 
an action in the name of the State, and on collection to be paid 

into the County Treasury for the benefit of the common school 
fund. [Act approved March 7, 1903, § 2.] (Sth Sess. Chap. 
112.) 

4028. Violation by agent.—Every officer or agent of any such 

corporation who shall violate any of the provisions of this Act 
_ Shall be deemed guilty of a misdemeanor. [Act approved March 
mr, 1905, § 3.) (Sth Sess. Chap. 112.) 
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4029. Revocation of license.—It shall be the duty of the State 
Auditor, upon being satisfied that any corporation, or agent there- 
of, has violated any of the provisions of this Act to revoke the 
license of the company or agent so offending and no license shall 
be granted to such company or agent for one year after such 
revocation. [Act approved March 7, 1903, § 4.] (8th Sess. 
Chap. 112.) 

4030. Act does not apply to fraternal societies—Nothing in 
this Act shall be construed as affecting fraternal associations or 
secret societies, which may insure the lives of their members only. 
[Act approved March 7, 1903, § 5.] (8th Sess. Chap. 112.) 

4031. Fire insurance company. Must transact business 
through resident agent.—It shall be unlawful for any fire insur- 
ance corporation legally authorized to transact business in the 
State of Montana, to write, place, or cause to be written or 
placed, any policy or contract of indemnity of insurance upon 
property situate in the State of Montana, in or through any such 
legally authorized corporation outside of the State of Montana, 
or in or through any other corporation outside of the State of 
Montana, or to adjust, settle or pay, or cause to be adjusted, settled — 
or paid any loss arising from any contract of indemnity or in- 
surance, except those made through a duly licensed agent of the 
insurance corporation, resident in the State of Montana. [Act 
approved March 4th, 1897, § 1.] (5th Sess. 79.) 

4032. State auditor may revoke license—Any corporation or 
corporations violating the provisions of the first section of this 
Act, upon notice and satisfactory proof thereof being made to the 
State Auditor, shall have its or their authority to transact busi- 
ness in the State of Montana, revoked for a period of not less 
than ninety days, and any Insurance Corporation whose license 
to do business may be revoked by the State Auditor, shall not 
again be permitted to do business in the State of Montana until 
all taxes and penalties due thereon shall have been paid, together 
with any expenses that may be due under the provisions of this 
Act to the State Auditor, and such corporation shall be only re- 
admitted to transact business in the State of Montana upon a com- 
plete compliance with the laws now in force in regard to the ad- 
mission of insurance corporations to do business in Montana. 
And no action shall be maintained in the courts of this state upon 
any policy or contract of indemnity or insurance written or 
placed in violation of the provision of this Act. [Act approved 
March 4th, 1897, § 2.] (dth Sess. 79.) 

4083. Duty of state auditor to inspect.—When notice of the 
violation of the first section of this act is received by the State 
Auditor it shall be his duty, in person or by deputy, to forthwith 
visit the office of such corporation or corporations where such 
contract of insurance may have been written or made and demand 
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an inspection of the books and records of such corporation or 
corporations. Any corporation or corporations refusing to ex- 
hibit its or their books and records for his inspection shall be 
deemed guilty of a violation of the provisions of this act, and the 
penalty provided in this act shall be immediately enforced against 
such corporation or corporations by the State Auditor. [Act ap- 
proved March 4th, 1897, § 3.] (dth Sess. 79-80.) 

4034. Oompensation of auditor.—The State Auditor shall re- 
ceive as a compensation for the services rendered under the pro- 
visions of this act his necessary traveling expenses and ten dol- 
lars per diem, which sum shall be charged against the corporation 
or corporations so visited by him, and collected from such corpora- 
tion or corporations. [Act approved March 4th, 1897, 8 4.] 
(5th Sess. 80.) 

4035. Agent must be a resident.—The State Auditor is hereby 
prohibited from issuing a certificate of authority to write policies 
of fire insurance, or to solicit and obtain and transact fire insur- 
ance business, to any person, agent, or firm or corporation, unless 
such person, agent, firm or corporation is a legal resident of the 
State of Montana, at the time such authority is issued. And 
whenever any person, agent, firm, or corporation so author: 
ized to issue policies of fire insurance and solicit and transact 
fire insurance business shall remove from the State of Montana, 
the authority issued to such person, agent, firm, or corporation 
shall be revoked, and the same shall be null and void. [Act ap- 
proved March 4th, 1897, § 5.| (Sth Sess. 80.) 

4036. foreign fire insurance companies must write busimess 
in state through local agent.—No fire insurance company or asso- 
ciation not incorporated under the laws of this State, authorized 
to transact business herein, shall make, write, place, or cause to 
be made, written or placed, any policy, duplicate policy, or con- 
tract of insurance of any kind or character, or any general or 
floating policy, upon property situated or located in this State ex- 
cept after the said risk has been approved, in writing, by.an agent 
who is a resident of this State, regularly commissioned and li- 
censed to transact insurance business herein, who shall counter- 


‘sign all policies so issued and receive the commission thereon 


when the premium is paid, to the end that the state may receive 
the taxes required by law to be paid on the premiums collected 
for insurance on all property located in this State. Nothing in 
this Act shall be construed to prevent any such insurance com- 
pany or association, authorized to transact business in this State, 
from issuing policies at its principal or department offices, cov- 
ering property in this State, provided that such policies are issued 
upon application procured and submitted to such Company by 
agents who are residents of this State, and licensed to transact 
the business of insurance herein, and who shall keep a record of 
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and countersign all policies so issued and receive the commission 
thereon when paid. 

No provision of this section is intended to or shall apply to 
direct insurance covering the rolling stock of railroad corpora- 
tions or property in transit while in the possession and custody of 
railroad corporations or other common carriers. [Act approved 
March 6th, 1899, § 1.) (6th Sess. 118.) 

4037. Reinsurance forbidden in company not authorized to 
do business in state.—No fire insurance company or association 
shall reinsure in any manner whatsoever, the whole or any part of 
a risk taken by it on property situated or located in this State 
in any other company or association not authorized to transact 
business in this State. No fire insurance company or association 
shall transfer or cede, in any manner whatsoever, to any company 
or association not authorized to do business in this State, any 
risk or liability or any part thereof assumed by it, under any form 
of contract of insurance, covering property located in this State, 
including any risk or lability under any general or floating 
policy, or any agreement, general, floating, or specific, to reinsure 
excess loss by one or more fires. . No fire insurance company or 
association shall reinsure, or assume as a reinsuring company, or 
otherwise, in any manner or form whatsoever, the whole or any 
part of any risk or liability, covering property located in this 
State, of any insurance company or association not authorized — 
to transact business in this State. [Act approved March 6th. 
1899, § 2.|. (6th Sess. 118-119.) 


4038. Duties and powers of state auditor.—Whenever the 
State Auditor shall have or receive information that any fire in- 
surance company or association, not incorporated under the laws 
of this State, has violated any of the provisions of Section one of 
this Act, he is authorized, at. the expense of such company or 
association, to examine, by himself or his accredited representa- 
tive, at the principal office or offices of such company or associa- 
tion, located in the United States of America, or in any foreign ~ 
country, and also at such other offices or agencies of such com- 
pany or association as he may deem proper, all books, records and 
papers of such company or association, and may examine under 
oath the officers, managers and agents of such ocmpany or asso- 
ciation as to such violation or violations. The refusal of any such 
company or association to submit to such examination or to ex- 
hibit its books and records for inspection shall be presumptive 
evidence that it has violated the provisions of the ‘first section of 
this Act, and shall subject it to the penalties prescribed and im- 
posed by this Act. [Act approved March 6th, 1899, § 3.] (6th 
Sess. 119.) 


4039. Report of risks—Every fire insurance company or asso- 
ciation shall annually and at such other times as the State 
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Auditor may require, in addition to all returns now. by law re- 
quired of it or its agents or managers, make a return to the State 
Auditor in such form and detail as may be prescribed by him, of 
all reinsurance or cessions of risk or liability contracted for or 
effected by it, whether by issue of policy, entry or bordereau, or 
general participation agreement, or by excess loss, reinsurance, 
or in any other manner whatsoever, upon property located in this 
State, or covering, whether specified or otherwise, any risk or 
liability upon property so located, such return to be certified by 
the oath of its president and secretary, if a company or associa- 
tion of one of the United States, and if a company or association 
of a foreign country, by the oath of its managers in the United 


States as to such reinsurance or cessions effected through its 


branch office in the United States, and by the oath of its president 
and secretary, or by officers corresponding thereto, at its home 
office wherever located, as to reinsurance or cessions as aforesaid 
contracted for or effected through the foreign office. The refusal 
of any such company or association to make the returns herein 
required shall be presumptive evidence that it is guilty of violat- 
ing the provisions of the second section of this Act, and shall 


‘subject it to the penalties prescribed and imposed by this Act. 


[Act approved March 6th, 1899, § 4.] (6th Sess. 119-120.) 

4040. Penalties—Any insurance company or association wil- 
fully violating or failing to observe and comply with any of the 
provisions of this Act, applicable thereto, shall be subject to and 
liable to pay a penalty of five hundred dollars for each violation 
thereof, and for each failure to observe and comply with any pro- 
visions of this Act; such penalty may be collected and recovered 
in an action brought in the name of the State in any court having 
jurisdiction thereof. Any insurance company or association 


which shall neglect and refuse for thirty days after judgment in 
any such action to pay and discharge the amount of such judg- 


ment shall have its authority to transact business in this State 
revoked by the State Auditor and such revocation shall continue 
for at least one year from the date thereof, nor shall any insurance 
company or association whose authority to transact business in 
this State shall have been so revoked be again authorized or per- 


mitted to transact business herein until it shall have paid the 


amount of any such judgment and shall have filed in the office of 
the State Auditor a certificate signed by its president or other 
chief officer to the effect that the terms and obligations of the 


provisions of this Act are accepted by it as a part of the conditions 


of*its right and authority to transact business in this State. [Act 
approved March 6th, 1899, § 5.] (6th Sess. 120.) 

4041. Insurance Agents must be residents of state.—The State 
Auditor is hereby prohibited from issuing a certificate of au-. 
thority to write policies of fire insurance, or to solicit and obtain 
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and transact fire insurance business, to any person, agent, firm 
or corporation, unless such person, agent, firm or corporation is 
a legal resident of the State of Montana, at the time such au- 
thority is issued. And whenever any person, agent, firm or cor- 
poration so authorized to issue policies of fire insurance and 
solicit and transact fire insurance business shall remove from the 
State of Montana, the authority issued to such person, agent, firm 
or corporation shall be revoked, and the same shall be null and 
void. [Act approved March 6th, 1899,§$ 6.] (6th Sess. 120-121.) 
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4042. (§ 650.) Notice and certificate—When any number of 
persons associate themselves together for the purpose of forming 
an insurance corporation for any other purpose than life insur- 
ance, they shall publish a notice of such intention once a week for 
four consecutive weeks, in some public newspaper in the county in 
which such insurance corporation is proposed to be located; and 
they shall also make articles of incorporation, as provided in 
§ 3818 (403) of this Code, and forward to the state auditor, who 
shall submit the same to the attorney general for examination, 
and if it shall be found by the attorney general to be in accord- 
ance with the provisions of this chapter, and not in conflict with — 
the constitution and laws of the United States and this state, he 
shall make a certificate of the facts and return it to the state 
auditor, who shall reject the name or title applied for by any 
persons, when he shall deem the same so similar to any one al- 
ready appropriated by any other company or corporation as to be 
likely to mislead the public. 


State v. Rotwitt, 17 Mont. 50; 41 Pac. N. W. I. Co. v. L. & C. Co., 28 Mont. 
1007. This svstem with relation to stock 489; 72 Pac. 983. Sections 650 to 668 
and mutual insurance companies extends provide for the formation and regulation 
to associations formed in this state and of domestic mutual insurance companies. 
also foreign insurance companies. 


4043. (§ 651.) Approval of state auditor of articles ——When 
the articles of incorporation shall have received the approval of 
the state auditor, such articles, with the approval, must be filed, 
recorded, and certified, as required by § 3825 of this Code. 

4044, (§ 652.) Amount of capital stock.—The capital of 
every corporation formed under the provisions of this chapter 
shall not be less than two hundred thousand dollars, nor more 
than one million dollars, as may be specified in the articles of 
incorporation. Any such corporation shall issue stock divided 
into shares of the par value of one hundred dollars each, at least 
fifty per cent of which stock shall be fully paid up in cash, and 
the remainder of the stock shall be paid for by notes made to the 
corporation by the stockholders, secured by at least one surety, 
or by mortgages or unincumbered real estate within this state, 
worth at least twice the amount of such notes, which notes or 
other security shall be approved by the state auditor. 

4045. (§ 653.) Mutual insurance—No corporation on the 
plan of mutual insurance shall commence business in this state, 
until agreements shall have been entered into for insurance with 
at least two hundred applicants, the premiums upon which shall 
amount to not less than twenty-five thousand dollars, of which at 
least five thousand dollars shall have been paid in cash, and for the 
remainder of which, notes of solvent parties, founded upon actual 
and bona fide applications for insurance, shall have been received ; 
no one of the notes received, as aforesaid, shall amount to more 
than five hundred dollars, and no two thereof shall be given for 
the same risk, or made by the same person or firm, except when 
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‘the whole amount of such notes does not exceed the sum of five 
hundred dollars, nor shall any note be regarded or represented as | 
capital stock unless a policy be issued upon the same within) 
thirty days after the organization of the corporation taking the. 
same, upon a risk which shall be for no shorter period than twelve 
months; each of said notes shall be payable, in whole or in part, 
at any time when the directors shall deem the same requisite for 
the payment of losses by fire or inland navigation, and such inci 
dental expenses as may be necessary for transacting the business 
of said corporation; and no notes shall be accepted as a part of 
such capital stock, unless the same shall be sufficiently indorsed 
or secured, if security is required by the directors, and no such 
~ note shall be surrendered while the policy for which it was given 
continues in force. 

4046. (§$ 654.) Books for capital stock opened.—Having 
published the notice, and filed the publisher’s affidavit of the 
publication thereof with the state auditor, together with the 
articles of incorporation as required by § 4042 (650), of this 
chapter, the persons named in the articles of incorporation, or a 
majority of them, shall open books for the subscription of stock 
to the corporation at such times and places as to them may seem 
convenient and proper, and shall keep the same open until the 
full amount specified in the articles of incorporation is sub- 
scribed; or in case the business of such corporation is proposed 
to be conducted on the plan of mutual insurance, then they shall 
open books and receive propositions and enter into agreements in 
the manner, and to the extent, specified in § § 4044 (652) and 
4045 (653) of this chapter. 

4047 (§ 655.) Number of directors, election of —The affairs 
of any corporation organized under the provisions of this chapter 
shall be managed by not more than thirteen nor less than three 
directors, all of whom shall be stockholders. Within thirty days 
after the requisite amount of stock has been subscribed, cash paid 
and notes given and approved, a meeting for the election of di- 
rectors shall be called and held and directors elected as provided 
for the election of directors of trust deposit and security corpora-. 
tions in § 3926 of this Code, and the directors so elected shall con- 
tinue in office until their successors have been duly elected and 
qualified, and thereafter directors shall be annually elected as 
provided in § 3830 (431) of this Code. 

4048. (§ 656.) Investment of funds.—It shall be lawful for 
any insurance corporation organized under this chapter or in- 
corporated under any law of this state to invest its capital and the 
funds accumulated in the course of its business, or any part there- 
of, in bonds and mortgages on unincumbered real estate within 
this state worth double the sum loaned thereon, exclusive of build- 
ings, unless such buildings are insured in some responsible com- 
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pany or companies, and the policy or policies transferred to said 
corporation, and also in stocks of this state or stocks or treasury 
notes of the United States, in the stocks and bonds of any county 
or incorporated city in this state, and to lend the same or any 
part thereof on the security of such stocks, or lands, or treasury 
notes, or upon bonds and mortgages, as aforesaid, and not other- 
wise, and to change and reinvest the same in like securities, as oc- 
casion may from time to time require; but any surplus money over 

‘and above the paid up capital stock of fny such corporation or- 
ganized under this chapter, or incorporated under any law of this 
‘state, may be invested in or loaned upon the pledge of public stocks 
of the United States, or any of the states, or stocks, bonds, 
or other evidences of indebtedness of any solvent dividend paying 
institution incorporated under the laws of this state or the United 
States, except their own stock; Provided, always, That the current 
market value of such stocks, bonds, or other evidences of indebted- 
ness shall be at all times during the continuance of such loans 
at least twenty per cent more than the sum loaned thereon. 


4049. (§ 657.) Haamination by auditor—Upon receiving 
notification that the requirements of the preceding sections have 
been complied with, the state auditor shall make an examination, 
or cause one to be made, by some disinterested person officially 
appointed by him for that purpose, and if it shall be found (if the 

examination shall be made other than by the auditor, then the 
finding shall be certified under oath) that the capital herein re- 
_ quired by the corporation named, according to the nature of the 
business proposed to be transacted by such corporation, has been 
paid in and possessed by it in money, or in such stock, notes, 
bonds or mortgages as are required by § § 4044 (652), 4045 (653) 
and 4048 (656), of this chapter, then he shall so certify, and if the 
examination be made by any other than the auditor, then the 
finding shall be certifed under oath; or, in the case of a mutual 
insurance corporation, that it has received and is in actual pos- 
Session of the capital, premiums, or bona fide agreements of in- 
Surance, and securities to the extent and value required by 
§ § 4044 (652), 4045 (655) and 4048 (656), of this chapter, and 
the name and residence of the maker of each premium note form- 
ing part of the capital of any such proposed mutual insurance 
‘corporation, and the amount of such note shall be returned to the 
auditor. The corporators or officers of any such corporation or 
_ proposed corporation contemplated by this chapter shall be re- 
“quired to certify under oath to the state auditor that the capital 
exhibited to the person making the examination directed in this 
“section was bona fide property of the corporation so examined ; 
“the certificates above named shall be filed in the office of the 
eaia auditor, who shall thereupon deliver to such corporation a 
certified copy of the same, with his written permission for it to 
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commence business as proposed in its articles of incorporation, 
which certificate and permission, on being recorded in the office 
of the county clerk of the county in which the corporation is to be 
located, in a book prepared for that purpose, shall be its authority 
to commence business and issue policies, and such certified copy 
of said certificate and permission may be used in evidence for 
or against said corporation with the same effect as the originals. 


4050. (§ 658.) Powers.—It shall be lawful for any corpo- 
ration organized under this chapter and doing business in this 
state: 


1. To insure houses, buildings, and all other kinds of property 
against loss or damage by fire or other casualty, and to make all 
kinds of insurance on goods, merchandise, or other property in 
the course of transportation, whether on land or water. 


2. To make insurance on the health of persons and against 
the personal injury, disablement, or death, resulting from travel- 
ing or general accident by land or water. 


3. To insure the fidelity of persons holding places of public 
or private trust. 

4. To receive on deposit, and insure the safe keeping of books, 
papers, moneys, stocks, bonds, and all kinds of personal property. 

5. To insure horses, cattle, and other stock against loss or 
damage by accident, theft, or any unknown or contingent event 
whatever, which may be the subject of legal insurance; to lend 
money on bottomry or respondentia, and cause itself to be in- 
sured against any loss or risk it may have incurred in the course 
of its business, and upon the interest which it may have in any 
property by means of any loan or loans which it may make on 
mortgages, bottomry or respondentia, and generally to do all — 
things proper to promote these objects. No corporation shall be 
organized to issue policies of insurance for more than one of the 
above mentioned purposes; and no corpration that shall have 
been organized for either one of said purposes shall issue policies 
of insurance for any other; and no corporation organized under 
this chapter, or transacting business in this state, shall expose it- 
self to loss on any risk or hazard to an amount exceeding ten 
per cent. of its paid up capital, or write on a risk within the cor- 
porate limits of any one city an amount representing more than 
the paid up capital of the corporation, unless the excess shall be. 
insured by the same in some other good and reliable company or 
companies. The restriction as to the amount of risk any such — 
corporation shall assume, shall not apply to corporations organ- — 
ized to guarantee the fidelity of persons in places of public or 
private trust, or to corporations that receive on deposit and guar- — 
antee the safe keeping of books, money, and papers, and other 
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4051. (§ 659.) Policies, how made.—All policies or contracts 
of insurance made or entered into by any such corporation may 
be made either with or without the seal of the corporation, but 
such policies shall be subscribed by the president, or such other 
officer as may be designated by the directors for that purpose, 
and shall be attested by the secretary thereof. 

4052. (§ 660.) Increase of stock.—If the capital stock of 
said corporation shall be increased as provided in § 3894 (525), 
of this code, a certificate showing such increase shall be filed 
with the state auditor, who shall make or cause to be made, an 
examination of the securities composing such capital stock thus 
increased as provided in § 4049 (657), and if satisfied therewith, 
such auditor shall thereupon deliver to such corporation a cer- 
tified copy of such examination with his written permission to 
do business upon such increased capital, a copy of which certifi- 
cate and permission shall be filed in the office of the secretary 
of state, and of the county clerk of the county where the principal 
place of business of said corporation is located. 

4058. (§ 661.) Dividends and profits.—It shall not be law- 
ful for the directors of any insurance corporation organized under 
this chapter, or incorporated under any law of this state, to make 
any dividend except from the surplus profits arising from their 
business, and in estimating such profits there shall be reserved 
therefrom a sum equal to fifty per cent. of the amount received 
as premiums on unexpired risks and policies, which amount so 
reserved is hereby declared to be unearned premiums; and there 
Shall also be reserved all sums due the corporation on bonds and 
mortgages, bonds, stocks and book accounts, of which no part of 
the principal or interest thereon has been paid during the year 
preceding such estimate of profits and upon which action for 
foreclosure or collection has not been commenced, or which, after 
judgment has been obtained thereon, shall have remained more 
than two years unsatisfied, and upon which interest shall not 
have been paid; and in case of any such judgment the interest 
due or accrued thereon and remaining unpaid, shall also be re- 
served. The making of a dividend contrary to these provisions 
shall subject the corporation making it to a forfeiture of its 
charter. 

4054. (§$ 662.) Real estate, acquiring limited.—No corpora- 
tion organized under this chapter shall purchase, hold or convey 
any real estate, except for the purpose and in the manner herein 
Set forth, to-wit: 

1. Such as shall be necessary in the proper transaction of its 
business. 


_ 2. Such as shall have been mortgaged to it in good faith by 
way of security for loans previously contracted, or for money 
due; or, 
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3. Such as shall have been conveyed to it in satisfaction of 
debts previously contracted in the legitimate business of the cor- 
poration, or for money due; or, 


4. Such as shall have been purchased at sales, upon judgments, 
decrees or mortgages obtained or made for debt or security; and 
it shall not be lawful for any such corporation to purchase, hold 
or convey real estate which shall be found in the course of its 
business not necessary for the transaction thereof; and all such 
last mentioned real estate shall be sold and conveyed within three 
years after the same shall have been declared by the state auditor 
unnecessary for its business, unless the corporation shall procure 
a certificate from the said auditor that the interest of said corpo- 
ration will materially suffer by a sale within the time limited, 
in which event the sale may be postponed for such a period as 
said auditor shall direct in said certificate. 


4055. (§ 663.) Notes given for capital stock.—All notes de- 
posited with any mutual insurance corporation at the time of its 
organization, as provided for in §§ 4044 (652) and 4045 (653) of 
this chapter, shall remain security for losses and claims until 


the accumulation of the profits invested as required by section — 


4048 (656) of this chapter shall equal the amount of cash capital 
required to be possessed by stock corporations organized under 
this chapter, the liability upon each note decreasing proportion- 
ately as the profits are accumulated ; but any note which may have 
been deposited with any mutual insurance corporation subsequent 
to its organization, in addition to cash premiums, or any insur- 


ance effected with such corporation may, after the expiration of — 


the time of such insurance, or upon the cancellation by the cor- 
poration of the policy, be relinquished and given to the maker 
thereof, or his legal representatives upon paying his proportion of 
the losses and expenses, which may have accrued thereon during 


such term. The directors of any such corporation shall have the © 


right to determine the amount of the note to be given in addition — 


to the premiums by any person insured in such corporation; and 


every person effecting insurance in any mutual corporation, and 
his heirs, executors, administrators and assigns, continuing to be 
so insured, shall thereby become members of said corporation dur- 


ing the period of insurance, and shall be bound to pay for losses — 
and such necessary expenses as aforesaid accruing to said corpor- — 


ation, in proportion to his or their deposit note or notes. Any per- 


son insured in any mutual corporation, except in the case of notes © 


required by this chapter, to be deposited at the time of its organ- 
ization, may at any time return the policy for cancellation, and 
upon the payment of the amount due at such time upon the pre- 


mium note or notes shall be discharged from further liability — 


thereon. 
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4056. (§ 664.) Assessments.—The directors shall, as often 
as they deem necessary, after receiving notice of any loss or dam- 
age, determine the sums to be paid by the several members as their 
respective portions of such loss, and publish the same in such 
manner as they shall deem proper, or the by-laws shall have 
‘prescribed; but the sum to be paid by each member shall always 
be in proportion to the original amount of his deposit note or 
notes, and shall be paid to the officers of the corporation within 
thirty days after the publication of said notice; and if any mem- 
ber shall, for the space of thirty days after demand made per- 
sonally or by letter for payment, neglect or refuse to pay the sum 
assessed upon him as a proportion of any loss aforesaid, the di- 
rectors may sue for and recover the whole amount of his deposit 
note or notes, with costs of suit, but execution shall issue for as- 
sessment and costs as they accrue only, and every such execution 
shall be accompanied by a list of losses for which such assessment 
was made. If the whole amount of deposit notes shall be in- 
sufficient to pay the loss, the sufferers insured by the said cor- 
poration shall receive toward making good their respective losses 
a proportionate share of the whole amount of said notes, accord- 
ing to the sums to them respectively insured; but no member 
shall ever be required to pay for any loss more than the whole 
amount of his deposit note or notes. 

4057. (§ 665.) Name of company.—Every insurance corpo- 
‘ration hereafter organized as provided in this chapter shall, if it 
be a mutual corporation, embody the word “mutual” in its title, 
which shall appear upon the first page of every policy and renewal 
receipt; and every corporation doing business as a cash stock com- 
pany, shall, upon the face of its policies, express in some suitable 
manner that such policies were issued by a stock corporation. 
4058. Annual statement.—It shall be the duty of the president, 
or of the vice-president and secretary of each corporation organ- 
ized under this chapter or incorporated under any laws of this 
State, or doing business in this state, annually, on the first day 
of January of each year, or within sixty days thereafter, to pre- 
pare under oath and deposit in the office of the State Auditor, 
a full, true and complete statement of the condition of such com- 
pany on the 81st day of December preceding the filing of such 
statement, which statement shall exhibit the following items and 
facts in the following forms, viz: 

-1. The amount of capital stock of the corporation. 

2. The names of the officers. ; 

3. The name of the corporation and where located. 

4. The amount of capital paid up. 

5. The property or assets held by the corporation, specifying 
the value, as near as may be, of the real estate owned by such cor- 
poration and the amount of cash on hand deposited in banks to 
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the credit of the corporation, and in what banks the same is de- 
posited, the amount of moneys, stocks or bonds deposited in any 
foreign country, State or Territory of the United States for the 
special benefit of the assured therein; the amount of cash in the 
hands of agents and in the course of transmission; the amount of © 
loans secured by first mortgages on real estate, with the rate of 
interest thereon, specifying the location of such real estate and 
its assessed valuation; the amount of all other bonds and loans, 
and how secured, with the rate of interest thereon, the amount 
due the corporation on which judgment has been obtained; the 
amount of stocks of this State, of the United States, of any in-— 
corporated city of this State, and of any other stock owned by 
the corporation, specifying the amounts, number of shares, and 
par and market value of each kind of stock; the amount of stock 
held by such corporation as collateral security for loans, with ~ 
amount loaned on each kind of stock, and premium notes paid 
and unpaid; the amount of interest actually due and unpaid; 
and all other securities and their value; the amount for which 
premium notes have been given on which policies have been issued. 


6. The liabilities of such corporation, specifying the losses 
adjusted and due; losses adjusted and not due; losses unadjusted ; 
losses in suspense and the cause thereof; losses resisted and in 
litigation ; dividends either in scrip or cash, specifying the amount 
of each declared, but not due; dividends declared and due; the 
amount required to re-insure all outstanding risks on the basis 
of fifty per cent. of the premium on unexpired risks under one 
year, and pro rata, on all unexpired risks having more than one 
year to run; the amount due banks or other creditors; the amount 


of money borrowed, and the security therefor; all other claims 
against the corporation. . 


7. The income of the corporation during the previous year, 
specifying the amount received for premiums exclusive of pre- 
mium notes, the amount of premium notes received; the amount” 
received for interest; the amount received for assessments, calls 


on stocks or notes, or premium notes; the amount received from 
all other sources. 


8. The expenditures during the preceding year, specifying the 
amount of losses paid during said term, stating how much of the 
same accrued prior, and how much subsequent to the date of the 
preceding statement, and the amount at which losses were esti- 
mated in such preceding statement; the amount paid for divi- 
dends; the amount paid commissions; salaries, expenses and other 
charges of agents, clerks and other employes; the amount paid_ 
for salaries, fees and other charges of office and directors; the 
amount paid for local, State, national and other taxes and duties” 
the amount paid for all other expenses, expenditures, including” 
printing, stationery, rents, furniture, ete. 
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9. The largest amount insured in any one risk. 

10. The amount of risks written during the year then ending. 

11. The amount of risks in force having less than one year to 
run. 

12. The amount of risks in force having more than one and not 
over three years to run. . 

13. The amount of risks having more than three years to run. 

14. The following question must be.answered, viz: “Are divi- 
dends declared on premiums received for risks not terminated?” 

The State Auditor must withhold or withdraw the certificate 
of authority from any such corporation neglecting or failing to 
comply with the provisions of this section. [Act approved March 
4, 1907.] (10th Sess. Chap. 72.) : 

4059. (§ 667.) Auditor may demand report at any time— 
The state auditor is hereby authorized and empowered to address 
any inquiries to any insurance corporation in relation to its busi- 


ness and condition, or any other matter connected with its trans- 
actions, which he may deem necessary for the public good, or for 


a proper discharge of his duties, and it shall be the duty of any 
corporation so addressed to promptly reply in writing thereto. 

4060. (§ 668.) What statement shall show.—The statement 
of any corporation, the capital of which is composed, in whole or 
in part, of notes, shall, in addition to the foregoing, exhibit the 
amount of notes originally forming capital, and also what propor- 
tion of said notes are still held by such corporation and considered 
capital. 

4061. (§ 669.) Foreign insurance companies.—It is unlaw- 
ful for any insurance corporation or company, organized or asso- 
ciated for any of the purposes specified in this chapter, incorpo- 
rated by, or organized under, the law of any other state, or the 
United States, or any foreign government, directly or indirectly, 
to take risks, or transact any business of insurance in this state, 


| unless possessed of two hundred thousand dollars of actually paid 


up capital, exclusive of assets of any such corporation or company 


as shall be deposited in any other states or territories or foreign 


countries, for the special benefit or security of the insured there- 
in; and any such company desiring to transact any such business 
as aforesaid by any agent or agents in this state must appoint 
one attorney in each county in which agencies are established, 
resident at the county seat, and must file with the state auditor a 
written instrument, duly signed and sealed, authorizing such at- 


_torney of such corporation to acknowledge service of process for 


and in behalf of such company in this state, consenting that such 


Service of process, mesne or final, upon such attorney, shall be 


taken and held as valid as if served upon the company, and also 
a certified copy of their charter or articles of incorporation, to- 


gether with a statement under the oath of the president or vice 


alntent 


; 
[Drv. I, Parr 1V ; 


2) 


president, or other chief officer, and the secretary of the com- 
pany for which they may act, stating the name of the company 

and the place where located, ae amount of its capital, with a dame 
tailed statement of the facts as required from corporations or-_ 
ganized under the laws of this state; such statement shall also” 
show to the full satisfaction of the state auditor that said com-— 
pany, if organized without the United States of America, has de-~ 
posited in some one of the United States or territories a sum not 
less than one hundred thousand dollars for the special benefit or” 
security of the assured therein, and shall file, also, a copy of the” 
last annual report, if any, made under any law of the state, ter-~ 
ritory or foreign country by which such company was incorpo-~ 
rated; and no agent shall transact business for any company 
whose capital is impaired by the liabilities, as stated in § 4058” 
of this chapter, to the extent of twenty per cent. thereof while” 
such deficiency shall continue. It is unlawful for any person to_ 
act for any insurance company or corporation referred to in this” 
chapter, directly or indirectly, in taking risks, or transacting busi-— 
ness of insurance in this.state, without procuring from the state 


auditor a certificate of authority that such company or corpo-— 


§ 4062 CORPORATIONS. 


ration has complied with all the requirements of this chapter. 
State v. Rotwitt, 17 Mont. 42; 41 Pa the state auditor all papers required bya 

ce. 1004 this section concerning stock and mutual 4 
Nes, v. Rotwitt, 18 Mont. 88; 44 Pa insurance corporations, may compel the ~ 

ce. 410 secretary of state to file in his office a_ 


State v. Rotwitt, 18 Mont. 92; 44 Pac. 
407. A foreign insurance company, 
which has complied with the statutes re- 


certificate designating an agent to receive ; 
process. 
N. W. I. Co. v. Li & C. Co., 28 Monti 


lating to such company, and filed with 
4062. Same. 
pany, association, or BU ed ive, organized or associated for any 
of the purposes ye tion in this Chapter, incorporated by, or or- 
ganized under the laws of any other state, or the United States, © 
or any foreign government, directly or indirectly, to take risks” 
or transact any business of insurance in this State, unless pos-— 
sessed of two hundred thousand dollars of actual paid up capital, — 
exclusive of any assets of any such company as shall be deposited — 
in any other states or territories, or foreign countries, for the 
special benefit or security of the insured therein; any such com- 
pany desiring to transact any such business as aforesaid, by any 
agent or agents in this State, shall appoint one attorney in fact 
in each county in which agencies are established resident at the 
county seat, and shall file with the State: Auditor a written in 
strument, duly signed and sealed, authorizing such’ attorney if 
fact of such company to acknowledge service of process, for and 
in behalf of such company in the State consenting that such 
Service or process, mesne or final, upon such attorney shall be 
taken and held as yalid as if served upon the company to the 
laws of this state, or any other territory or state, and waiving 
all claim of right or error by reason of such acknowledgment or 
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service, and also a certified copy of their charter or deed of settle- 
ment, together with a statement under the oath of the president 
or vice-president, or other chief officer, and the. secretary of the 
company for which they may act, stating the name of the company 
and the place where located, the amount of. its capital with a 
detailed statement of the facts and items, as required from com- 
panies organized under the laws of this State, as per Section 
3920 (583) hereof; such statement shall also show to the full sat- 
isfaction of the State Auditor that said company, if organized 
without the United States of America, has deposited in some one 
of the United States or Territories a sum not less than one hun- 
dred thousand dollars for the special benefit or security of the 
assured therein, and shall file also a copy of the last annual re- 
port, made under any law of the State, Territory or foreign 
country by which said company was incorporated; and no agent 
shall be allowed to transact business for any company whose cap- 
ital is impaired by the liabilities, as stated in § 3920 (583) of 
this Chapter, to the extent of twenty per cent. thereof while such 
deficiency shall continue; Provided, That plate glass, accident, 
steam boiler and live stock insurance companies shall not be re- 
quired to have a larger capital than one hundred thousand dol- 
lars actually paid up. [Act approved March 4, 1907.] (10th 


Sess. Chap. 87.) 
State v. Rotwitt 17 Mont. 42; 41 State v. Rotwitt, 18 Mont. 92; 44 


' Pac. 1004. Pac. 407. 


State v. Rotwitt, 18 Mont. 88; 44 


) Pac.- 410. 


4063. (§ 671.) Annual statement.—The statements and evi- 
-dences of investments required of foreign companies, as above. 
shall be renewed annually, in such manner and form as required 
by this chapter, and as said auditor may direct, with any ad- 
ditional statement of the amount of the losses incurred and_pre- 
miums received in this state, during the preceding year, so long 
' as such agency continues; and the said auditor, on being satisfied 
that the capital, securities and investments remain secure, as 
heretofore provided, shall furnish a renewal of his certificate. 
4064. (§ 672.) Agent of foreign tmsurance companies.— 
_Eyery agent of any insurance company must, in all advertise- 
ments of such agency, publish the location of the company, giving 
the name of the city, town, or village, in which the company is 
located, and the state or government under the laws of which it 
is organized, and must in no case advertise any merely authorized 
capital, but must in all such advertisements be limited to actual 
paid up capital and cash assets liable for losses only. The term 
agent or agents used in this chapter includes an acknowledged 
agent or surveyor, or any other person or persons who in any 
manner, directly or indirectly, transact or aid in transacting the 
insurance business of any insurance company not incorporated 
by the laws of this state. The provisions of the foregoing sections 
x 1193 
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relative to foreign companies apply to all companies, partner- 
ships, associations or individuals, whether incorporated or not, 
but the provisions of this chapter do not apply to insurance upon 
goods or merchandise in transit. | 

4065. (§ 673.) Auditor’s duties.—It is the duty of the state 
auditor, whenever he deems it expedient, to appoint one or more 
persons, not officers, agents, or stockholders of any insurance 
company or corporation doing business in this state, to examine 
into the affairs and condition of any insurance company or cor- 
poration doing business in this state, or to make such examina- 
tion himself; and the officers or agents of such company or cor- 
poration must cause its books to be opened for the inspection 


of the auditor or the person or persons so-appointed, and other-— 


wise facilitate such examination so far as may be in their power, 
and for the purpose of arriving at the truth in such cases the 
auditor, or person or persons so appointed by him, have power to 
examine, under oath, the officers or agents of any corporation 
or company, or others, if necessary, relative to the business and 
condition of said corporation or company, and, whenever the 
auditor deems it best for the interest of the public, he must pub- 
lish the result of such investigation in one or more papers of this 
state; and, whenever it appears to such auditor, from such exam- 
ination, that the assets and funds of any corporation in this state 
are reduced or impaired by the liabilities of said corporation, as 
described under the head of liabilities in the statement required 
by this chapter, more than twenty per cent. below the paid up 
capital stock required by this chapter, he may direct the officers 
thereof to require the stockholders to pay in the amount of such 


~ 


deficiency within such period as he may designate in such requi- ~ 
sition; or he must communicate the fact to the attorney general, — 


whose duty it shall then become to apply to the district court, 
or if in vacation, to one of the judges thereof, for an order requir- 
ing said corporation to show cause why their business should 
not cease, and the court, or judge, as the case may be, shall, after 
the service of reasonable notice upon the corporation, proceed to 
hear the allegations and proofs of the respective parties, and in 
case it shall appear to the satisfaction of said court, or judge, that 
the assets and funds of said corporation are not sufficient as 
aforesaid, or that the interests of the public require it, the said 
court or judge shall decree a dissolution of said corporation and 
a distribution of its effects. The said court or judge shall have 
power to refer the application of the attorney general to a referee 
to inquire into and report upon the facts stated therein. i 
4066. (§ 674.) Deficiency in capital stock to be made good. 
—Any corporation receiving such requisition from the state 
auditor, must forthwith call upon its stockholders for such 
amounts as will make its paid up capital equal to the amount 
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required by this chapter, or the charter or articles of incorpora- 
tion of said corporation; and in case any stockholder shall refuse 
or neglect to pay the amount so called for, after notice personally 
given, or by advertisement, in such time and manner as such 
auditor shall approve, it is lawful for said corporation to require 
the return of the original certificate of stock held by such stock- 
holder, and in lieu thereof to issue new certificates for such num- 
ber of shares as the said stockholders may be entitled to in the 
proportion that the ascertained value of the funds of said cor- 
poration may be found to bear to its original capital, the value of 
such shares for which the new certificates must be issued to be 
ascertained under the direction of the said auditor, the corpora- 
tion paying for the fractional part of shares; and it is lawful 
for the directors of such corporation to create new stock and 
dispose of the same, and to issue new certificates therefor, to an 
amount sufficient to make up the original capital of the corpora- 
tion; and in the event of additional losses accruing upon new 
risks, taken upon the expiration of the period limited by the 
auditor in the aforesaid requisition for the filling up of the de- 
ficiency in the capital of such corporation, and before such de- 
ficiency has been made up the directors are individually liable 
to the extent thereof. 

4067. (§ 675.) Deficiency in. mutual companies.—If upon 
the examination it appears to the said auditor that the assets of 
any corporation upon the plan of mutual insurance under this 
chapter are insufficient to justify the continuance of such cor- 
poration in business it is his duty to proceed in relation to such 
corporation in the same manner as is herein required in regard 
to joint stock corporations, and the directors of such corporations 
are hereby made personally liable for any losses which may be sus- 
tained upon risks taken after the expiration of the time limited. 
by the auditor for filling up the deficiency in the capital and 
before such deficiency is made up. Any transfer of the stock 
of any corporation organized under this chapter, made during 
the pending of any investigation herein required does not release 
the party making the transfer from his liability for losses which 
may have accrued previous to such transfer. 

4068. (§ 676.) Certificate of authority may be revoked.— 
The state auditor is authorized to examine into the condition and 
affairs of any insurance company, as provided for in this chapter, 
doing business in this state, not organized under the laws of this 
state, or cause such examination to be made by some person or 
_ persons appointed by him, having no interest in any insurance 
corporation, and whenever it appears to the satisfaction of said 
auditor that the affairs of any such company are in an unsound 
condition, he must revoke the certificate granted in its behalf, 
and must cause the notice of the revocation thereof to be pub- 
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lished in some newspaper of general circulation at the state 
capital, and the agent or agents of such companies are, after such 
notice, required to discontinue the issuing of any policy or the” 
renewal of any previously issued. 

4069... (§ 677.) Deposits of security for policies.—Whenever 
the existing or future laws of any other state or territory of the 
United States require of insurance corporations, incorporated by 
or organized under the laws of this state, having agencies in such — 
other state or territory, or of the agents thereof, any deposit of 
securities in such state or territory for the protection of policy 
holders or otherwise, or any payment for taxes, fines, penalties, : 
certificates of authority, license fees, or otherwise, greater than 
the amount required for such purposes from similar companies 
of other states or territories by the existing laws of this state, 
then, and in every such case, all companies of such states or 
territories establishing, or having heretofore established, any ~ 
agency or agencies in this state, are required to make the same 
deposit for a like purpose with the auditor of this state, and to pay © 
said auditor for taxes, fines, penalties, certificates of authority, © 
license fees, or otherwise, an amount equal to the amount of such — 
charges and payments imposed upon or required by the laws of 
such state or territory of the companies of this state or the agents ; 
thereof. 3 a 

4070. (§ 678.) Publication of report and certificate—It is” 
the duty of every insurance corporation or company of the kind — 
authorized to do and doing business in this state, organized under 
the laws of this state, or of any other state, territory or couniry, 
to publish once, annually, in two newspapers of general circula-— 
tion, one of which is published at the capital of the state, and in © 
case of corporations organized in the state, one of which is pub- 
lished in the county where the principal office is located, a cer-~ 
tificate from the state auditor that such company or corpora-_ 
tion has in all respects complied with the laws of this state relat- 
ing to insurance. ‘ 

State v. Rotwitt, 17 Mont. 51; 41 Pac. 1007. 

4071. (§ 679.) Hapenses of examination—The necessary — 
expenditure for any examination made, or ordered to be made, by — 
the state auditor under this chapter, must be certified by him and i 
paid on his requisition by the corporation or company, which is ‘ 
the subject of such examination, but the state auditor has the 
power upon receiving information that the capital of any corpora- © 
tion or company is impaired, to call upon it for a full statement of 
its condition, and in event of refusal or neglect to answer the 
requisition of the auditor, as aforesaid, he must proceed to make 
the examination required by this chapter, and to take the neces- 
sary action to terminate the business of said corporation or com- 
pany in this state. 


7 ~~ 
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» 4072. (§ 680.) Auditor to furnish printed forms.—lIt is the 
duty of the state auditor to cause to be prepared and to furnish 
to each of the corporations organized under the laws of this 
state, and to attorneys or agents of companies incorporated by 
other states or territories and foreign governments, who may ap- 
ply for the same, printed forms of statements required by this 
chapter, and he may, from time to time, make such changes in 
the form of these statements as are best adapted to elicit from 
the corporations or companies a true exhibit of their condition 
in respect to the several matters hereinbefore enumerated. 


M. I. Co. vy. Winne, 20 Mont. 36; 49 
Pac. 451. 

Ney. Uo. v. Li & C; Ca: 28' Mont, 
489; 72 Pac. 982. This section applies 
to a domestic and foreign mutual life in- 
surance company and was not repealed 


tence, ‘Insurance companies and corpo- 
rations are subject to no other taxation 
under the laws of this state, except taxes 
on real estate and the fees imposed by 
law,” is’ unconstitutional, but the re- 
mainder of the section is valid. 


by the act approved March 4, 1897 (page 
 76).- This section does not interfere 
with interstate commerce. The last sen- 


4073. (§ 681.) Taxation—KKach and every insurance corpo- 
ration or company transacting business in this state must be taxed 
upon the excess of premiums received over losses and ordinary 
expenses incurred within the state during the year previous to 
the year of listing in the county where the agent conducts the 
business, properly proportioned by the corporation or company 
at the same rate that all other personal property is taxed, and the 
agent shall render the list, and be personally liable for the tax; 
and if he refuse to render the list or to make affidavit that the 
same is correct, to the best of his knowledge and belief, the amount 
may be assessed according to the best knowledge and discretion 
of the assessor. Insurance companies and corporations are sub- 
ject to no other taxation under the laws of this state, except 
taxes on real estate and the fees imposed by law. 


4074. (§$ 682.) Stock plan and mutual plan.—It is unlawful 
for any corporation organized upon the mutual plan to do busi- 
ness and take risks upon the stock plan, or for a corporation or- 
ganized as a stock corporation to do business upon the plan of 
mutual insurance. 


4075. (§ 683.) Mutual benefit companies not prohibited. — 
Nothing in this chapter must be so construed as to prevent any 
number of persons, not exceeding two hundred, from making mu- 
tual pledges, and giving valid obligations to each other, for their 
own insurance from loss by fire or death; but such association of 
persons must in no case insure any property not owned and occu- 
pied by one of their number; and no life except that of one of 
their own number; nor are the provisions of this chapter ap- 
plicable to such associations or companies. But such associa- 
tions or companies must not pay any salaries or compensation 
to officers, agents, or other employes, or receive premiums, or 
make dividends. 


State v. Cudahy P. Co., 83 Mont. 190; - 
82 Pac. 836. ~ 
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CHAPTER ITI. 


MUTUAL HAIL AND FIRE INSURANCE COMPANIES. 


ReeeD 4076. Who may form company. 
4077. Articles of incorporation. 
Ke 4078. Directors. 
* £079. Officers. © 
4080. Bond of officers. 


zs 4081. Powers of corporations. 

i 4082. Who may become members. 

i 4083. Policies. Liability of members. 
‘ 4084. Duty of insured wm case of loss. 


4085. When obligations due. 
“ 4086. Actions. 
3 4087. Annual statement. 


a 4088. , Members may withdraw. 

> 4089. — Hxamination of company. 

es 4090. Foreign mutual hail, cyclone and tornado w- 
surance company. 

x 4091. Oorporations now existing may comply with the 


requirements of this act. 


4076. Who may form company.—That any number of persons, 
not less than one hundred, residing in this State, who, collect- 
ively, shall own not less than five thousand acres of grain which 
they desire to have insured, may form an incorporated company 
for the purpose of mutual insurance of growing crops against loss 


or damage by hail, and farm improvements by fire: [Act ap- 


proved March 2, 1905, § 1.] (9th Sess. Chap. 58.) 

4077. Articles of incorporation.—Such persons shall file with 
the State Auditor a declaration of their intention to form a com- 
pany for the purposes expressed in the preceding section, which 
declaration shall be signed by at least one hundred incorporators; 
and shall be accompanied by a copy of the proposed articles of 
incorporation, subscribed by three or more persons and acknowl- 
edged by each before some person authorized to take and verify 
acknowledgments of conveyance of real property, in which must 
be stated the name or title by which such corporation or company 
shall be known in law, the location of its principal business 
office, which office must be located in this State, the name and 
residence of the incorporators, the object of the corporation, with 
its plan of doing business clearly and fully defined, the number 
of its directors and the names of those elected to serve until its 
first annual meeting, which articles of incorporation shall be by 


the State Auditor submitted to the Attorney General for exam- — 


ination, and if such articles shall be found by the Attorney Gen- 
eral to be in accordance with the provisions of this Chapter, and 
not in conflict with the constitution and laws of the United States 
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or of this State, he shall make a certificate of the fact and return 
it to the State Auditor, who shall reject the name or title applied 
for by any persons when he shall deem the same so similar to one 
already appropriated by another company or corporation as to 
be likely to mislead the public. When the articles of incorpora- 
tion shall have received the approval of the Attorney General 
and the State Auditor, the Auditor must deliver the same to said 
incorporators, with such approval, and the same must be filed, 
recorded and certified as required by Section 3825 of the Civil 
Code of the State of Montana. [Act approved March 2, 1905, § 2.| 
(9th Sess. Chap. 58.) 

4078. Directors—The number of directors shall not exceed 
seven, the majority of whom shall constitute a quorum to do busi- 
ness, to be elected by.the members by ballot, and they shall hold 
their offices until their successors are elected and qualified. [Act 
approved March 2, 1905, § 3.] (9th Sess. Chap. 58.) 

4079. Officers—The policy holders shall elect from their 
number a President, a Vice-President and Treasurer, and shall 
also elect a Secretary, who may or may not be a member of the 
company, all of whom shall hold their offices for one year and 
until their successors are elected and qualified. [Act approved 
March 2, 1905, § 4.] (9th Sess. Chap. 58.) 

4080. Bonds of officers—The Treasurer and Secretary shall 
each give bonds to the company for the faithful performance of 
their duties, in such amounts as shall be prescribed by the Board 
of Directors. [Act approved March 2, 1905, § 5.] (9th Sess. 
Chap. 58.) 

4081. Powers of corporations.—Such corporation and its di- 
rectors shall possess the usual powers and be subject to the usual 
duties of corporations and directors thereof, and may make such 
by-laws, not inconsistent with the constitution or this Act, as may 
be deemed necessary for the management of its affairs in accord- 
ance with the provisions of this Act, and may prescribe the duties 
of its officers and fix their compensation, and may alter and 
amend its by-laws when necessary. [Act approved March 2, 1905, 
§ 6.] (9th Sess. Chap. 58.) 

4082. Who may become members.—Any person owning prop- 
erty in this State, insurable under this Act, may become a mem- 
ber of this company, by insuring therein and not otherwise, and 
shall be entitled to all the rights and privileges pertaining thereto. 
The membership in such company shall consist of the persons 
insuring therein, provided that such number shall never be less 
than the number required by § 4076 (1) of this Act for the pur- 
poses of incorporation. [Act approved March 2,1905,§ 7.] (9th 
Sess. Chap. 58.) : 

4083. Policies. Liability of members.—Such company may 
issue policies only on growing crops, against loss or damage by 
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hail, and on farm improvements against loss by fire. All persons — 


-so insured shall make applications in writing and give their 
obligations to the company for the payment of losses and expenses 
as shall be required by the by-laws of said company. The liability 


A. 


of the members may be limited by the by-laws of such company; — 
Provided, that in case the whole amount of such obligation shall — 
be insufficient to pay all losses sustained after necessary ex- ~ 
penses in any year, then sufferers insured by such company shall — 


receive their proportionate share of the funds realized from such 
obligation in full satisfaction of such losses, and no member shall 
ever be called on to pay more than the full amount of his obliga- 
tion. [Act approved March 2, 1905, § 8.] (9th Sess. Chap. 58.) 


4084. Duty of insured in case of loss—lLEvery member of such 


company who may sustain loss or damage by hail or fire shall 


immediately notify the Secretary thereof, stating the amount of 
damage or loss claimed, then the person or persons authorized by 
the by-laws of such company to adjust losses, shall proceed to 
ascertain the amount of such loss or damage and adjust the same 
If there is a failure of the parties to agree upon the amount of 
“such damage or loss, the same shall be submitted to three persons 
as committee of reference, one of whom shall be selected by the 
claimant, one by the company and the third by such two persons, 
who shall be sworn to a faithful and impartial investigation, and 
award as may be provided by the by-laws of said company, who 
shall have authority to examine witnesses and determine all mat- 
ters in dispute, and shall make their award in writing to the 
Secretary of the company, and such award shall be final, unless 
either party to the action shall appeal to the court within thirty 
days after such award: Provided, such final award shall not be 
made before the time for the maturity of said crop, or loss by 
fire. The pay of the membership of such committee shall be two 
dollars per day for each day of service so rendered in the dis- 
charge of their duties, which shall be paid by the claimant unless 
the award of such committee shall exceed the sum offered by 
the company in liquidation of such loss or damage, in which case 
said expense shall be paid by the company. [Act approved March 
2, 1905, § 9.] (9th Sess. Chap. 58.) 

4085. When obligations dwe.—All obligations shall be due at 
such time as the company in its by-laws provide, and losses shall 
not be due and payable until thirty days after said obligations are 
due and payable. Provided, that it shall be the duty of such com- 
pany to use due diligence in the collection of such obligation. 
[Act approved March 2, 1905, § 10.1] (9th Sess. Chap. 58.) 

4086. Actions.—Suits at law may be brought against any 
member of such company who shall neglect or refuse to pay any 
obligation given by him or her according to the provisions of this 
act, and the directors or officers of any company so formed who 
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shall wilfully refuse or neglect to perform the duties im- 
posed upon them by the provisions of this act, shall be 
liable in thei individual capacity to the person susutain- 
ing such loss. Suit at law may also be brought and main- 
tained against any such company by members thereof for. losses 
sustained if payment is withheld after such losses become due. 
[Act approved March 2, 1905, § 11.] (9th Sess. Chap. 58.) 


4087. Annual statement.—lIt shall be the duty of the Secretary 
to prepare an annual statement showing the condition of such 
company and the business transacted the preceding year, and 
present the same at the annual meeting, and file a verified copy 
of same with the state auditor as provided by law. [Act approved 
March 2, 1905, § 12.) (9th Sess. Chap. 58.) 


4088. Members may withdraw.—Any member of such company 
may withdraw therefrom by surrendering his policy for cancel- 
lation and paying all obligation for the year’s insurance. Pro- 
vided, that the company shall have power to cancel the certificate 
of any member for good and sufficient cause by giving the insured 
notice to that effect, and not otherwise. [Act approved March 2, 
1905, § 13.| (9th Sess. Chap. 58.) 


4089. Hxamination of company.—tIt shall be the duty of the 
President, Vice-President and Secretary of every such company, 
on the first day of January, each year, or within a month there- 
after, to prepare under their own oath and transmit to the State 
Auditor a statement of the condition of the company on the last 
day of the month preceding, in such form as the law may direct. 
If, upon examination, he is of the opinion that such company is 
doing business correctly, in accordance with the provisions of this 
Act, he shall thereupon furnish the company a certificate which 
shall be deemed authority to continue business the ensuing year. 
For such examination and certificate of approval, the company 
Shall pay to the State Auditor, Ten (10.00) dollars; for agent’s 
certificate of authority, five ($5.00) dollars; and for filing an- 
nual statement, twenty-five ($25.00) dollars; all of which shall 
be paid into the State Treasury and applied to the general fund. 
[Act approved March 2, 1905, § 14.] (9th Sess. Chap. 58.) 


4090. Foreign mutual hail, cyclone and ‘tornado imsurance 
compames.—That all mutual hail, cyclone and tornado insurance 
companies or associations organized under the laws of another 
state and transacting business in this state shall be required to 
comply with the provisions of the laws governing fire and miscel- 
laneous insurance corporations doing business in this state, pro- 
vided that such companies shall be possessed of assets in excess 
of all liabilities of an amount equal to at least fifty thousand dol- 
lars. [Act approved March 9, 1907, § 1.] (10th Sess. Chap. 
180.) 
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4091. Corporations now existing may comply with the require- 
ments of this act.—That any company transacting business in this 
state upon the plan herein mentioned shall be granted ninety days 
from and after the approval and passage of this Act within which 
to comply with the requirements herein set forth. [Act approved 
March 9, 1907, § 2.| (10th Sess. Chap. 180.) i 

Home lL. Assn. vy. Nolan, 21 Mont. 205; 53 Pac. 788. 


CHAPTER IV. 
MUTUAL RURAL INSURANCE COMPANIES. 


Section 4092. Who may organize. 


a 4093. Articles of incorporations. Contents. 

e 4094. Articles of incorporation, execution and filing. 
- 4095. Certified copies as evidence. 

ie 4096. ees for filing articles. 

4 4097. Adoption of by-laws. 

H 4098. What by-laws may cover. 

. L099. By-laws binding on members. 

Se 4100. Directors. Officers. 

i 4101. When company may commence to issue policies. 
He 4102. Minimum aggregate of insurance. 

x 41085. Annual statement. 

* 4104. Failure to file statement. Injunction. 

. 4105. Insurance confined to members outside of cities. 
4106. Business confined to home county. 

4 4107. No profits or diwidends. 

4 4108. Voting. 

os 4109. Amendment of articles. 

_ 4110. License to do business not required. 

4 4111. . General insurance laws not applicable. 

ty 4112. Act not to affect existing laws. 


4092. Who may organize—Any number of persons, not less 
than twenty-five, who collectively shall own in any county in this 
state property of the value of twenty-five thousand dollars, which 
they desire to have insured, may form a corporation, under the 
provisions of this Act, for the purpose of insuring the property of 
the members, situate within the county where the operations of 
the corporation are to be carried on, against loss or damage by 
fire, or the elements of any such agencies as may be specified in 
the articles of incorporation. [Act approved February 19, 1907, 
8 1.] (10th Sess. Chap. 21.) 

4093. Articles of incorporation, contents.—Articles of Incor- 
poration must be prepared, setting forth: 


1. The name of the corporation, which must include the name 


of the county in which the operations of the company are to be 
carried on. 
2. The purpose for which it is formed. 
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3. The name of the county in which its operations are to be 
carried on, and the’ place within such county where its principal 
business shall be transacted. 

4, The term for which it is to exist, not exceeding twenty years. 

5. The number of its directors, which shall not be less than 
five, nor more than thirteen, and the names of those who are ap- 
pointed to manage the affairs of the corporation until the first 
annual meeting of the members, and until their successors are 
elected and qualified. 

6. The names of the incorporators, and the value of the prop- 
erty, desired insured, owned by each in the county where the oper- 
ations of the company are to be carried on. [Act approved Feb- 
ruary 19, 1907, § 2.] (10th Sess. Chap. 21.) 

4094. Articles of incorporation. Execution and filing.—The 
Articles of Incorporation must be executed in duplicate by at 
least three of the incorporators, and acknowledged before some 
officer authorized to take and certify acknowledgments of con- 
veyances of real property, and one of the instruments shall be 
filed with the County Clerk and Recorder of the county where 
the operations of the corporation are to be carried on, and the 
other with the State Auditor. The copy of Articles of Incorpora- 
tion filed with the State Auditor shall first be certified by the 
County Clerk as being a true and correct copy of the Articles 
filed with such County Clerk, and, thereupon, the persons named 
in the Articles of Incorporation, and the members, thereafter, 
of such corporation, shall be a body politic, and corporate for the 
term stated in the Articles, not exceeding twenty years. [Act 
approved February 19, 1907, § 3.] (10th Sess. Chap. 21.) 

4095. Certified copies as evidence.—A. copy of any Articles of 
Incorporation filed in pursuance of this Act, and certified by the 
State Auditor, must be received in all courts, and other places, 
as prima facie evidence of the facts therein stated, and of the due 
incorporation of the company named in such Articles. [Act ap- 
proved February 19, 1907, § 4.1] (10th Sess. Chap. 21.) 

4096. Fees for filing articles.—The fee for filing the Articles 
of Incorporation with the County Clerk and Recorder shall be 
one dollar, and the fee for filing the Articles of Incorporation 
with the State Auditor shall be ten dollars, [Act approved Ieb- 
ruary 19, 1907, § 5.] (10th Sess. Chap. 21.) 

4097. Adoption of by-laws.—Upon filing the Articles of In- 
corporation, by-laws shall be adopted by a majority of the mem- 
bers present at a meeting called for that purpose by a majority of 
those executing the Articles of Incorporation, upon, at least, five 
days notice by mail to each member. [Act approved February 
79, 1907, § 6.] (10th Sess. Chap. 21.) 

4098. What by-laws may cover.—A corporation, organized un- 
der the provisions of this Act, may by its by-laws provide: 
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1. The terms of the directors, provided, that at least pai of 
the directors shall be elected at exch annual meeting and that the © 
term of no director shall be longer than three years. 

2. The date of the annual meeting of the members, at which | 
directors shall be elected, provided that each member shall be — 
permitted to cast one vote either in person or by proxy for each 
director to the elected, and each member shall be permitted tom 
cast one vote either in person or by proxy for each director to” 
be elected, and each member shall: be permitted to cast one ‘nd 


Pe 
a 


either in person or by proxy for each director to be elected, and 
each member shall be permitted to cumulate his votes for one or 
more directors, not exceeding the number to be elected. é 

3. How the directors shall be elected in case no election occurs 
at the annual meeting. 

4, How the by-laws shall be amended. 4 
5. The duties and compensation of the officers, and the bonds 
to be required of them. j 
6. The manner and time of giving notice of all annual and 

special meetings of the members. 

7. The character of property to be insured, and under what 
restrictions and limitations. 

8. Itestrictions and limitations as to membership, and the 
powers, duties and obligations of members. 

9. The form of application and form of policy. 

10. The manner of making and collecting assessments. 

11. The manner of making proof, adjustment and payment of 
losses. 

12. The manner of the withdrawal, suspension and expulsion 
of members. 

13. The books and records to be kept by the corporation, re- 
ports required of the officers, and the manner of examining and 
auditing their accounts. 

14. What shall be contained on the corporate seal, and when 
it shall be required to be used. 

15. Such other matters as may be deemed necessary for the 
management of the affairs of the company, and the carrying out of 
the purposes for which it is incorporated. [Act approved Feb- 
ruary 19, 1907, § 7.] (10th Sess. Chap. 21.) 

4099. By-laws binding on members.—The by-laws of any cor- 
poration organized under the provisions of this Act shall be bind- 
ing on all members, and be, and become, as from time to time 
amended, a part of:the contract of insurance between the company 
and the members. [Act approved February 19, 1907, § 8.]. (10th 
Sess. Chap. 21.) 

4100. Directors. Officers.—The general management of the 
affairs of the corporation shall be vested in the Board of Direct- 
ors, who shall be members of the company, and such board shall 
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elect, from their number, a president.and vice-president, and shall 
also elect a secretary and a treasurer, who may or may not be 
members of the company, all of whom shall hold their offices 
until the first meeting of the directors following the annual meet. 
ing of the members, unless removed by the Board of Directors. 
[Act approved February 19, 1907, § 9.] (10th Sess. Chap. 21.) 
4101. When company may commence to issue policies—No 
policies of insurance shall be issued by any company organized 
under the provisions of this Act until such company shall have 


received applications aggregating fifty thousand dollars, and, 


when applications aggregating that amount have been received, 
the company shall cause to be filed with the county clerk and re- 
corder of the county where its operations are carried on a state- 
ment to that effect, certified to by its president and secretary, 
with its coporate seal attached. [Act approved February 19, 
1907, § 10.) (10th Sess. Chap. 21.) 

4102. Mininwin aggregate of imsuwrance.-—Whenever insur- 
ance, carried by any corporation organized under the provisions 
of this Act, shall in the aggregate amount to less than fifty thou- 
sand dollars, no further applications shall be received or poli- 
cies written, and all policies existing shall become null and void, 


- notice of which shall be given to each member by mail, and the 


directors of the company shall proceed to wind up its affairs in 


‘such manner as a majority of the members may direct present 
at a meeting called for that purpose. [Act approved February 


Wo, 1907, § 11.) ‘(10th Sess. Chap. 21.) 

4103. Annual. statement.—Every corporation organized under 
the provisions of this Act shall, within twenty days after the 
thirty-first day of December of each year, cause to be filed, with 
the county clerk and recorder of the county where its operations 
are carried on, a statement in writing, signed by its president and 
secretary, with its corporate seal attached, showing the conditions 
of the company on that date, exhibiting the following facts: 
The name of the president and secretary. 

The date of the annual meeting. 

The amount of insurance in force. 

The number of members. 

The number of assessments made during the year. 

The amount paid in losses during the year. 

The amount of the losses claimed and not paid with the 
reason for non-payment. 

8. The number of members withdrawn, suspended and ex- 
pelled during the year. 

9. The number of new members admitted during the year. 

10. The expenses during the year. 

11. The amount of money on hand. A true copy of said state- 
ment verified by the county clerk, shall be sent by mail to the 


Se 
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State Auditor who shall file the same in his office, and said State 


Auditor shall have and is hereby granted authority to, at any — 


time, investigate and examine the affairs and books of any such 
corporation, or such examination may be made by the State Ex- 
aminer, who shall report his findings to the State Auditor. [Act 
approved February 19, 1907, § 12.) (10th Sess. Chap. 21.) 

4104. Failure to file statement. Injunction—No _ report, 
statement or return of any nature, shall be required of any cor- 
poration organized under the provisions of this Act other than 
that required by Section 4103. Any corporation failing to file 
such statement may, on suit brought by any member, be enjoined 
~ by the District Court of the county from carrying on any business 
until such statement is filed. [Act approved February 19, 1907, 
§ 13.] (10th Sess. Chap. 21.) 


4105. Insurance confined to members outside of cities ——No 


corporation organized under the provisions of this Act shall in- 
sure any property not owned by a member of the company, and 
no insurance shall be written or taken by any such corporation 
within the limits of any incorporated town or city. [Act ap- 
proved February 19, 1907, § 14.| (10th Sess. Chap. 21.) 

4106. Business confined to home county.—No company, or- 
ganized under the provisions of this act, shall insure any prop- 
erty not situate within the county where its operations are to 
be carried on. [Act approved February 19, 1907, § 15.] (10th 
Sess. Chap. 21.) 

4107. No profits or dividends.—No corporation, organized 
under the provisions of this act, shall accumulate any profits or 
pay any dividends. [Act approved February 19, 1907, § 16.] 
(10th Sess. Chap. 21.) 

4108. Voting.—Each member of a corporation, organized 
under the provisions of this act, shall have but one vote at all 
meetings of the members, and no vote shall be cast by proxy, ex- 
cept as may be prescribed by the by-laws; Provided, however, that 
the provisions of this section shall not apply to the election of 
directors. [Act approved February 19, 1907, § 17.] (10th Sess. 
Chap. 21.) 

4109. Amendment of articles—Any corporation, organized 
under the provisions of this Act, may, by a vote of two thirds of 
the members present at any annual meeting, or at any special 
meeting called for that purpose, amend its articles of incorpora- 


tion in any particular within the scope of this act, by causing ~ 


amended articles of incorporation to be filed in the same form 
and manner as required for articles of incorporation, which 


amended articles of incorporation shall only be required to be — 


signed by the president and secretary of the corporation with the 
corporate seal attached. [Act approved February 19, 1907, 
§ 18.] (10th Sess. Chap. 21.) 
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4110. License to do business not required.—No agent of any 
corporation, organized under the provisions of this act, shall be 
required to procure any certificate of authority from any public 
official to transact business for the corporation, nor shall the 
corporation or any of its officers, agents or employes be required 
_to pay any fee or license for the transaction of the business of the 
corporation except as provided, in this act. Act approved Feb- 
ruary 19, 1907, § 19.| (10th Sess. Chap. 21.) 

4i11. General insurance laws not applicable.—The provisions 
of § 4042 (650) to 4072 (682), both inclusive, of the Civil Code, 
and the provisions of the act of the Iifth Legislative Assembly, 
entitled: “An Act to provide for the licensing of insurance com- 
panies, associations and societies and doing business in the State 
of Montana,” approved March 4, 1897, and all acts amendatory 
thereof, shall not apply to any corporation organized under the 
‘provisions of this act. [Act approved February 19, 1907, § 20.] 
(10th Sess. Chap. 21.) 

4j12. Act not to affect existing laws.—Nothing in this act 
shall be construed as being in conflict with, or repealing any law 
or act relating to the licensing of insurance companies. [Act 
approved February 19, 1907, § 21.) (10th Sess. Chap. 21.) 


CHAPTER V. 
LIFE INSURANCE COMPANIES, 


Section 4113. Incorporation. 


* 4114. Stock companies; minimum capital. 

4115. Mutual companies. Minimum number of ap- 
plications. 

iy 4116. Stock or premium notes. 

e 4117. Deposit of securitiés. Valuation of policies. 

s 4118. Foreign compames. Capital or surplus. In- 
vestment. 


a 4119. Collection of interest on securities deposited 
with state auditor. 
*y 4120. Return of deposits by state auditor. 


re 4121. Service of process. 

es 4122. Publication of auditor’s certificate. 
ef 4123. Vouchers for expenditures. 

: 4124. Investments. 

4125. Real estate holdings permitted. 

% 4126. Bonds of officers of Mutual Companies. 
¥ 4127. Increase of capital stock. 

«“  -4128.. Examination of companes. 

gs 4129. Expense of examination. 

ss 4130. Annual statements. 

© 4181. Renewal of. certificates. 

4 4132. Annual statement blanks. 
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Section 4133. Certificate of authority of compliance with 
law. 
4134. To what companies this act applicable. 
“4135. Existing companies should comply with the 
law. 


ig 4136. Mutual life insurance companies must make 
annual accounting of surplus. 


A 4137. Contingency reserve. 

« + 4138. Manner of apportionment to be selected by 
policy holder. 

3 4189. Default mm payment of premiums: 

Hs 4140. Performance of this Act not wawed by con- 
tract. 

4 4141. Discrimination by life insurance companies 
prohibited. 

sf 4142. Penalties for violation. 

y 4143. Auditor may revoke license. 

Fe 4144. Fraternal or secret societies not affected by 
this act 

“ 4145. Life insurance companies prohibited from con- 


tributing funds for political purposes. 


4113. Ineorporation.—Every life insurance company, except 
those organized upon the assessment plan and fraternal bene- 


Pay Ne ese Le eg E> 


ficiary associations, created under the laws of this or any other — 


state or county, shall before issuing policies in this state, com- 
ply with the provisions of this Act applicable to such com- 
panies. When any number of persons associate themselves 
together for the purpose of forming a life insurance cor- 
poration as provided for in this Act, they shall publish a notice 
of such intention once a week for four consecutive weeks in some 
public newspaper in the county in which such insurance cor- 
poration is proposed to be located, and they shall also make 
articles of incorporation, as provided in § 3818 (403), of the Civil 
Code as amended, and forward to the State Auditor, who shall 
submit the same to the Attorney General for examination, and if 


it shall be found by the Attorney General to be in accordance with ~ 


the provisions of this Act and not in conflict with the Constitu- 
tion and the laws of the United States and this state, he shall 
make a certificate of the facts and return it to the State Auditor. 
The State Auditor shall reject the name or title applied for by 
any person, company or corporation when he shall deem the same 
So Similar to any one already appropriated by any other com- 
pany or corporation as to be likely to be misleading to the public. 
When the articles of incorporation shall have received the ap- 
proval of the State Auditor such articles, with such approval, 
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must be filed, recorded and certified as required by Section 3825 
of the Civil Code; provided that the articles of incorporation as 
filed with the Secretary of State shall be in duplicate, one copy 
of which shall be certified by him to the State Auditor the 
expenses of such certification to be borne by the insurance com- 
pany. Having published the notice, and filed the publisher’s 
‘affidavit of the publication thereof with the State Auditor, 
together with the articles of incorporation, the persons named 
in the articles of incorporation, or a majority of them, 
shall open books for the subscription of stock to the corporation 
at such times and places as to them may seem convenient and - 
proper, and shall keep the same open until the full amount speci- 
-fied in thé articles of incorporation is subscribed; or in case 
the business of such corporation is proposed to, be conducted on 
the plan of mutual insurance, then they shall open books and re- 
ceive propositions and enter into agreements in the manner and 
to the extent specified in this Act. [Act approved March 8, 1907, 
met.) (10th Sess. Chap. 171.) 


4114. Stock companies; mimimum capital.—Stock companies 
organized under the laws of this state shall have not less than 
One Hundred Thousand Dollars of Capital subscribed, fifty per 
cent. of which shall be paid up and invested in bonds of the 
United States or this state, or in bonds or mortgages upon unin- 
cumbered real estate in this state, worth, exclusive of improve- 
ments, at least double the sum loaned thereon, which security 
shall be deposited with the State Auditor, and upon such deposit 
and evidence by affidavit or otherwise satisfactory to the Auditor 
that the capital is all subscribed in good faith, and that the com- 
pany is the actual and unqualified owner of the securities repre- 
senting the paid up capital, he shall issue to such company the 
certificate hereinafter provided for, but no part of the fifty per 
cent. aforesaid shall be loaned to any stockholder or officer of 
the company. The remainder of such capital shall be paid within 
such time as the directors or trustees of the company may order, 
or as the State Auditor may direct, but not later than two years 
from date of issuance of Auditor’s Certificate, and until paid 
it shall be secured by the notes of the stockholders of the company. 
Provided, further, that the additional fifty per cent. of the capital 
stock may also be denosited with the State Auditor under the 
conditions as the original fifty per cent., or any additional 
amount which is necessary for the purpose of complying with the 
laws of any other state to enable said company to do business in 
such state, and the company making such deposit shall be entitled 
_ to the income thereof and may, from time to time, with the con- 
sent of the State Auditor, when not forbidden by the, law under 
which the deposit is made, change in whole or in part the securi- 
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ties which compose the deposit for other competent securities 
of equal par value. [Act approved March 8, 1907, § 2.] (10th 
Sess. Chap. 171.) ‘ 

4115. Mutual companies. Minimwin number of applications. 
—Life insurance companies organized under the laws of this 
state upon the mutual plan shall, before issuing any policies, 
have actual applications on at least two hundred and fifty lives 


ae ed 


iD ke 


a he 


for an average amount of at least One Thousand Dollars each, ~ 
a list of which, giving the name, age, residence, amount of insur- ~ 
ance and annual premium of each applicant, shall be filed with — 
the State Auditor accompanied by the certificate, under oath, — 
of the president, secretary and a majority of the board of direct- — 


ors of such company that the whole amount of the annual premium 


has been paid for in cash at adequate rates. [Act approved — 


March 8, 1907, § 3.]. (10th Sess. Chap. 171.) 


4116. Stock or premium notes.—No note shall be accepted — 
as part of the capital of a stock company, unless accom- ~ 


panied by a certificate of the clerk of the district court, or 


other court of record, of the county in which the person execut- — 


ing it resides, to the effect that the person making it is in his 
opinion pecuniarily good and responsible therefor in property 
not exempt from execution. [Act approved March 8, 1907, § 4.] 
(10th Sess. Chap. 171.) 


4117. Deposit of securities; valuation of policies.—As soon ~ 


as practicable after the filing of annual statement, the Auditor 


shall ascertain the net cash value of every policy in force upon ~ 


the basis of the American Table of mortality and four and one 
half per cent. interest, or actuaries’ combined experience table 
of mortality and four per cent. interest, in all companies organ- 
ized under the laws of this state. For the purpose of making 
such valuation he may employ a competent actuary, who shall 
be paid by the company for which the service is rendered; but 
the company may make such valuation and it shall be received 
by the Auditor upon satisfactory proof of its correctness. The 
net cash value of all policies in foreé in any such company being 
ascertained, the Auditor shall notify it of the amount, and within 
thirtv days thereafter the officers thereof shall deposit with the 
Auditor the amount of the ascertained valuation in the securi- 
ties specified in this Act. No stock company organized under 
the laws of this State shall be required to make such denosit 
until the cash value of the policies in force, as ascertained by 
the Auditor, exceeds the amount deposited by it as capital. Pro- 
vided, that Mutual Companies, upon their organization, shall 
deposit with the State Auditor at least one half of the first annual 
premium in securities as provided for in this Act. Provided, 
further, that all companies provided for in this Act shall have 
the right at any time to change. the securities on deposit by sub- 
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stituting a like amount of the character required in the first 
instance. If the annual valuation of the policies in force shows 
them to be less than the amount of securities deposited, then the 
company, in the case of a stock company, may withdraw such 
excess but at any time cannot be less than Twenty-five Thousand 
Dollars on deposit. [Act approved March 8, 1907, § 5.) (10th 
Sess. Chap. 171.) 

4118. Foreign companes; capital or surplus. Investment.— 
No company incorporated by or organized under the laws of 
any other state or government shall transact business in this state 
unless it is possessed of the actual amount of capital required 
of any company organized by the laws of this state, or, if it be 
a mutual company, of surplus equal to the amount required of 
capital stock companies, and the same is invested in bonds of 
the United States or of this state, or in interest paying bonds, 
when they are at or above par, of the state in which the com- 
pany is located, or of some other state, or in notes or bonds 

secured by mortgages on unincumbered real estate within this 
or the state where such company is located, worth double the 
amount loaned thereon, which securities, shall, at the time, be 
on deposit with the superintendent of insurance, auditor, con- 
troller or chief financial officer of the state by whose laws the 
company is incorporated, or of some other state, and the Auditor 
of this state is furnished with a certificate of such officer, under 
his official seal, that he, as such officer, holds in trust and on 
deposit for the benefit of all the policy holders of such com- 
pany the securities above mentioned. This certificate shall em- 
brace the items of security so held, and show that such officer 
is satisfied that such securities are worth One Hundred Thousand 
Dollars. Nothing herein contained shall invalidate the agency 
of. any company incorporated in another state by reason of its 
having exchanged the bonds or securities so deposited with such 
officer for other bonds or securities authorized by this Act, or by 
reason of its having drawn its interest and dividends on the same. 
[Act approved March 8, 1907, § 6.] (10th Sess. Chap. 171.) 
4119. Collection of interest on securities deposited with state 
_auditor—Companies having on deposit with the State Auditor 
bonds or other securities may collect the dividends or interest 
thereon, delivering to their authorized agents the coupons or 
other evidence of interest as the same become due, but if any 
company fails to deposit additional security when and as called 
for by the Auditor, and as provided for in this Act, or pending 
any proceedings to close up or enioin it, the Auditor shall collect 
such dividends or interest and add the same to such securities. 
[Act approved March 8, 1907, § 7.] (10th Sess. Chap. 171.) 

4120. Return of deposit by state auditor—Upon request of 

any domestic insurance company the State Auditor may return 
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to such company the whole or any portion of the securities of ' 
such company held by him on deposit, when he shall be satisfied — 


that the securities so asked to be returned are subject to no 


liability and not required to be longer held by any provision of © 
law or purpose of the original deposit. And he may return to © 


the trustees or other representative authorized for that pur- 
pose of a foreign insurance company any deposit made by 
such company when it shall appear that such company has ceased 
to do business in this state or in the United States, and that 
such company is not subject to any liability in this state for 


whose benefit such deposit was made. [Act approved March 8, — 


190%, § 8.] (10th Sess. Chap. 171.) 


4121. Service of process.—Every life insurance Company or 
organization organized under the laws of another state or 
country shall, before receiving a certificate to do business in 


this state, or any renewal thereof, file in the office of the State f 


Auditor a power of attorney executed by the president and sec- 
retary of the company, or such other qualified officer authorized 
to sign such instrument, appointing a citizen of this state, resi- 
dent within this state, the agent or attorney for the company, 


upon whom process of law can be served, and such power of — 


attorney shall stipulate and agree, on the part of the company 
making the same, that any lawful process against said company 
which is served on such agent shall be of the same legal force 
and ‘validity as if served on such company or association within 
this state; and also, that in case of death or absence of the 
attorney so appointed service of process may be made on the State 
Auditor of this state, or his successors in office, with the same 
power and effect as if served upon such agents; and such power of 
attorney cannot be revoked or modified (except that a new one 
may be substituted), so long as any policy or liability remains 
outstanding against such company in this state. The term 
“process,” used above, shall be held and deemed to include any 


writ, Summons or order whereby any action, suit er proceedings | 


shall be commenced or which shall be issued in or upon any 
action, suit or proceedings, by any court, officer or magistrate. 
If such notice or process be served upon the State Auditor, as 
above provided, he shall immediately, upon its receipt acknowl- 
edge service thereon on behalf of the defendant company by writ- 
ing thereon, giving the date thereof, and shall immediately return 
such notice or process in a registered letter to the clerk of the 
court in which the suit is pending, addressed to him by his official 
title, and shall forthwith mail such copy with a copy of his ac- 
knowledgment of service written thereon in a registered letter 
addressed to the person or corporation who shall be named or 
designated in such notice or process. A record of such action 


shall be kept by the State Auditor in a book prepared for that 
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‘purpose. [Act approved March 8, 1907, § 9]. (10th Sess. Chap. 
| £71.) 

4122. Publication of auditor’s certificate.—Hvery insurance 
company of the character provided for in this Act; doing business 
in the state, organized under the laws of this or any other state 
or country, shall publish annually, before the first day of May, 
in two newspapers of general circulation, to be approved by the 
State Auditor, one of which shall be published at the capital city 
and, in case of companies organized in the state, one in the 
county where the principal office is located, a certificate from 
the Auditor that such company has in all respects complied with 
/ the law of the state relating to insurance, and an affidavit of 
such publication made by the publisher or foreman of such 
newspaper shall be filed in the office of the Auditor within 
thirty days from the date of such publication. Such certificate 
shall also contain a statement made up from the annual report of 
said company of the actual amount of paid up capital, the aggre- 
gate amount of assets and liabilities at the date of such report, 
together with the aggregate income and expenditures of such , 
company for the preceding year, as shown by said renort. [Act 
approved March 8, 1907, § 10.] (10th Sess. Chap. 171.) 

4123. Vouchers for expenditures—No life insurance com- 
pany organized in this state shall make any disbursement of One 
'Hundred Dollars or more unless the same be evidenced by a 
voucher signed by or on behalf of the person, firm or corpora- 
tion receiving the money and correctly describing the considera- 
tion for the payment. If the expenditure be for both services 
and disbursements the voucher shall set forth the services ren- 
dered and an itemized statement of the disbursement made. If 
the expenditure be in connection with any matter pending before 
any legislative or public body, or before any department or officer 
of any state of government, the voucher shall correctly describe, 
in addition, the nature of the matter and of the interest of such 
company therein. When such voucher cannot be obtained the 
expenditure shall be evidenced by an affidavit describing the 
character and object of the expenditure and stating the reasons 
-for not obtaining such voucher. [Acét approved March 8, 1907, 
§ 11.] (10th Sess. Chap. 171.) 

4124. Investments.—No life insurance company organized or 
incorporated under the laws of this state shall invest in or loan 
upon any shares of stock of any corporation, other than a munic- 
ipal corporation; nor, excepting government, state or munic- 
ipal securities, shall it invest in, or loan upon, any bonds or obli- 
gations not secured by adequate collateral security and when more 
than one third of the total value of the collateral security shall 
consist of shares of stock, it shall be deemed inadequate. No 
investment or loan, except-policy loans, shall be made by any 
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such life insurance company, unless the same shall first have 
been authorized by the board of directors, or by a committee 
thereof charged with the duty of supervising such investment or 
loan. No such company shall subscribe to or participate in any 
underwriting of the purchase or sale of securities or property, 
or enter into any transaction for such purchase or sale on account. 
of said company jointly with any other person, firm or cor- 
poration; nor shall any such company enter into any agree- 
ment to withhold from sale any of its property, but the disposition 
of its property shall be at all times within the control of its 
board of directors. Any such company, in addition to other in- 
vestments allowed by law, may invest any of its funds and 
accumulations in the bonds of the United States or of this state 
or of any county, city, town or village, or duly organized school 
district therein, or of any municipality or civil division of any 
state and may loan upon improved unincumbered real property 
in any state fifty per cent. of the value of such property, or 
invest in the mortgage bonds of any dividend paying railway or 
street railway company duly incorporated and organized under 
the authority of this state or any other state and it may also 
make loans on the security of promissory notes amply secured 
by pledge of any bonds in which such insurance companies are 
hereby authorized to invest their funds, and may also make loans 
upon the security of its own policies, but no- loan on any policy 
shall exceed the reserve value thereof. [Act approved March 
SOOT eC oel wat LOGAN CSS: «ORON. wud) 

4125. Real estate holdings permitted.—Every such life insur- 
ance company organized in this state may acquire, hold and con- 
vey real property only for the following purposes and in the 
following manner: 

Ist. Such as shall be requisite for convenient accommodations 
in the transaction of its business. . 

2nd. Such as shall have been mortgaged to it in good faith by 
way of security for loans previously contracted for, or for moneys 
due. > 

3rd. Such as shall have been conveyed to it in satisfaction of 
debts previously contracted in the course of its dealings. 

4th. Such as shall have been purchased at sales on judgments, 
decrees or mortgages obtained or made for such debts. 

All such real property specified in Subdivisions 2, 3, and 4 of 
this section, which shall not be necessary for its accommodation 
in the convenient transaction of its business, shall be sold and 
disposed of within two years after the company shall have ac- 
quired title to the same, or within two years after the same shall 
have ceased to be necessarv for the accommodation of its busi- 
ness, and shall not hold such property for a longer period unless 
it shall procure a certificate from the State Auditor that its 
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interests will suffer materially by the forced sale thereof, in 
which event the time for the sale may be extended to such time 
as the State Auditor shall direct in such certificate. [Act ap- 
proved March 8, 1907, § 13.) (10th Sess. Chap. 171.) 

4126. Bonds of officers of mutual companies.—The president 
and secretary of every mutual insurance company or association 
organized in this state under the provisions of this Act, shall be 
required to file with the State Auditor a bond each in the amount 
of Ten Thousand Dollars for the faithful performance of their 
duties as the respective officers of such company or association. 
[Act approved March 8, 1907, § 14.| (10th Sess. Chap. 171.) 

4127. Increase of capital stock.—If the capital stock of any 
insurance company or association organized in this state and 
provided for in this Act shall be increased a certificate showing 
such increase shall be filed with the State Auditor, who shall 
make or cause to be made, an examination of the securities com- 
posing such capital stock thus increased, and. if satisfied there- 
with, such Auditor shall thereunon deliver to such corporation 
a certified copy of such examination with his written permission 
to do business upon such increased capital, a copy of which cer- 
tificate and permission shall be filed in the office of the Secre- 
tary of State, and of the county clerk of the county where the 
principal place of business of said corporation is located. [Act 
approved March 8, 1907, § 15.] (10th.Sess. Chap. 171.) , 


4128. Examination of companies.—It shall be the duty of the 
State Auditor, whenever he deems it expedient, to appoint one or 
-more persons, not officers, agents, or stockholders of any-life 
insurance company or corporation organized and doing business 
in this state, to examine into the affairs and conditions of any 
life insurance company or corporation doing business in this 
state, or to make such examination himself; and the officers or 
agents of such company or corporation must cause its books to 
be opened for the inspection of the Auditor or the person or 
persons so appointed, and otherwise facilitate such examination 
so far as may be in their power, and for the purpose of arriving 
at the truth in such cases the Auditor, or person or persons 
So appointed by him, have power to examine, under oath, the 
officers or agents of any corporation or company, or others, if 
necessary, relative to the business and condition of said corpora- 
tion or company, and, whenever the Auditor deems it best for the 
interest of the public, he must publish the result of such in- 
vestigation in one or more papers of this state, and whenever 
it appears to such Auditor from such examination, that the assets 
and funds of any such corporation doing business in this state 
are reduced or impaired by the liabilities of said corporation 
as described under the head of liabilities in the statement required 
by this Act more than twenty per cent, below the paid up capital 
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stock required by this Act, he may direct the officers thereof 


to require the stockholders to pay in the amounts of such defi- | 
ciency within such period, as he may designate in such requisi- 


tion; or he must communicate the fact to the Attorney General, 


whose duty it shall then become to apply to the District Court, 


or if in vacation, to one of the judges thereof, for an order re-" 


juiring said corporation to show cause why their business should 
£ 1 4) 


not cease, and the court, or judge, as the case may be, shall, after 
the service or reasonable notice.upon the corporation, proceed to 
hear the allegations and proofs of the respective parties, and in 


case it shall appear to the satisfaction of said court, or judge, — 
that the assets and funds of said corporation are not sufficient” 


as aforesaid, or that the interests of the public require it, the 
said court or judgé shall decree a dissolution of said corpora- 
- tion and a distribution of its effects. The said court or judge 
shall have power to refer the application of the Attorney General 
to a referee to inquire into and report upon the facts stated 


therein. Any corporation receiving :such requisition from the 


State Auditor, must forthwith call upon its stockholders for 
such amounts as will make its paid up capital equal to the amount 
required by this Act or the charter or articles of incorporation; 


and in case any stockholder shall refuse or neglect to pay the 


amount so called for, after notice personally given, or by adver: 
tisement, in such time and manner as such Auditor shall approve, 
it is lawful for said corporation to require the return of the 
original certificate of stock held by such stockholder, and in lieu 
thereof to issue new certificates for such number ‘of shares as the 
said stockholder’ may be entitled to in the proportion that the 
ascertained value of the funds of said corporation may be found 
to bear to its original capital, the value of such shares for which 
the new certificate must be issued to be ascertained under the 
direction of the said Auditor, the corporation paying for the 
fractional part of shares; and it is lawful for the directors of 
such corporation to create new stock and dispose ofthe same, and 
to issue new certificates therefor, to an amount sufficient to make 
up the original capital of the corporation; and in the event of 
additional losses accruing upon new risks, taken upon the expira- 
tion of the period limited by the Auditor in the aforesaid requi- 
sition for the filling up the deficiency in the capital of such cor- 
poration, and before such deficiency has been made up the 
directors are individually liable to the extent thereof. If, upon 
the examination, it appears to the said Auditor that the assets 
of any corporation upon the plan of mutual insurance under 
this Act are insufficient to justify the continuance of such cor- 
poration in business, it is his duty to proceed in relation to such 
corporation in the same manner as is herein required in regard 
to joint stock corporations, and the directors of such corporation 
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are hereby made personally liable for any losses which may be 
sustained upon risks taken after the expiration of the time 
limited by the Auditor for filling up the deficiency in the capitat 
and before such deficiency is made up. Any transfer of the 
stock of any corporation organized under this Act made during 
the pending of any investigation herein required does not release 
the party making the transfer from his liability. for losses which 
may have accrued previous to such transfer. The State Auditor 
is authorized to examine into the conditions and affairs of any 
insurante company, as provided for in this Act, doing business in 
this state, not organized under the laws of this state, or cause 
such examination to be made by some person or persons appointed 
by him, having no interest in any insurance corporation and 
whenever it appears to the satisfaction of said Auditor that the 
affairs of any such company are in an unsound condition, he 
must revoke the certificate granted in its behalf, and must cause 
the notice of the revocation thereof to be published in some news- 
paper of general circulation at the state capital, and the agent 
or agents of such companies are, after such notice, required to 
discontinue the issuing of any policy or the renewal of any 
‘previously issued, and the expense of such examination shall be 
covered as provided for in the succeeding section. The State 
Auditor is hereby authorized and empowered to address any in- 
quiries to any insurance corporation in relation to its business 
and condition, or any other connected with the transactions, 
which he may deem necessary for the public good, or for a proper 
discharge of his duties, and it shall be the duty of any corporation 
so addressed to promptly reply in writing thereto. The state- 
ment of any corporation, the capital of which is composed in 
whole or in part, of notes, shall, in addition to the foregoing 
exhibit the amount of notes originally forming capital, and also 
what proportion of said notes are still held by such corporation 
and considered capital. [Act approved March 8, 1907, § 16.} 
(10th Sess. Chap. 171.) 


4129. Haepense of examination.—The necessary expenditure 
for any examination made, or ordered to be made, by the State 
Auditor under this Act, must be certified by him and paid on 
his requisition by the corporation or company, which is the 
subject of such examination, but the state Auditor has the power 
upon receiving information that the capital of any corporation 
or company is impaired, to call upon it for a full statement of its 
condition, and in event of refusal or neglect to answer the requi- 
sition of the Auditor, as aforesaid, he must proceed to make the 
examination required by this Act, and to take necessary action 
to terminate the business of said corporation or company in this 
state. [Act approved March 8, 1907, § 17.] (10th Sess. Chap. 

71.) 
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4130. Annual statements.—It shall be the duty of the presi 
dent, or the vice-president and secretary of each corporation 
organized under this Act, annually on the first day of January 
of each year, or within sixty days thereafter, to prepare under 
oath and deposit in the office of the State Auditor, a full, true 
and complete statement of the condition of such company on 
3ist day of December preceding the filing of such statement 
which statement shall exhibit the following items and facts in 
the following forms, viz: 


Name and Capital. 
The name of the company and where located. 
The names of the officers. 
The amount of capital stock. 
The amount of capital stock paid in. 


Assets. 

The value of real estate owned by such company. 

The amount of cash on hand. 

The amount of cash deposited in bank, giving name of bank 
or banks. 

The amount of cash in the hands of agents and in the course 
of transmission. 

The amount of bank stocks with the name of the bank giving 
par value and market value of the same. 

The amount of stocks and bonds of the United States, and all 
other bends, giving names and amounts, with the par and market 

value of each kind. 

The amount of loans secured by first mortgage on real estate. 

The amount of all other bonds and loans, and how secured 
with the rate of interest. 

The amount of premium notes on policies in force. 

The amount of notes given for unpaid stock, and how secured, 

The amount of assessments unpaid on stock or premium notes. 

The amount of interest due and unpaid. 

All other securities. 

Liabilities. 

The amount of losses due and unpaid. 

The amount of losses adjusted but not due. 

The amount of losses unadjusted. 

The amount of claims for losses resisted. . 

The amount of money or evidence of investment borrowed. 

The. amount of dividends unnaid. 

The amount required to safely reinsure all outstanding risks. 

All other claims against the company. 


Income During the Year. 
The amount of net cash premiums received. 
The amount of premium notes received. 
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The amount of interest received from all sources. 
The amount received from all other sources. 


Expenditures During the Year. 
The amount paid for losses. 
The amount of dividends paid to. policy holders and amount 
to stockholders. 

The amount of commissions and salaries paid to agents. | 
The amount paid to officers for salaries and other perquisites. 
The amount paid for taxes. 

The amount of all other payments and expenditures. 


Miscellaneous. 3 

The greatest amount insured on any one life. 

The amount deposited in other states or territories as security 
for policy holders therein, stating the amount in each state and 
territory. 

The amount of premiums received in the state during the year. 

The amount paid for losses in this state during the year. 

The whole number of policies issued during the year, with the 
amount of insurance affected thereby and total amount of risk. 

All other items of information necessary to enable the Auditor 
to correctly estimate the cash value of policies, or to judge of the 
correctness of the valuation thereof. 

The State Auditor is authorized to amend the form of annual 
statement, and to propose such additional information as he may 
think necessary to elict a full exhibit of the standing of companies 
doing business in this state. [Act approved March 8, 1907, § 18.] 
(10th Sess. Chap. 171.) 

4131. Renewal of certificates——The statements and . evi- 
dences of investments required of foreign companies, as above, 
Shall be renewed annually in such manner and form as required 
by this Act, and as said Auditor may direct, with any additional 
statement of the amount of the losses incurred and premiums 
received in this state, during the preceding year, so long as such 
agency continues; and the said Auditor, on being satisfied that 
the capital, securities and investments remain secure, as hereto- 
fore provided, shall furnish a renewal of his certificate. [Act 
approved March 8, 1907, § 19.| (10th Sess. Chap. 171.) 

4132. Annual statement blanks.—It shall be the duty of the 
State Auditor to cause to be prepared and to furnish to each 
of the corporations organized under the provisions of this Act, 
and to attorneys or agents of companies incorporated by other 
States or territories and foreign governments, who may apply 
for the same, printed forms of statement required by this Act, 
and he may, from time to time, make such changes in the form 
_ of these statements as are best adapted to elicit from the corpora: 
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tions er companies a true exhibit of their condition in respect — 
to the several matters hereinbefore enumerated. [Act approved 
March 8, 1907, § 20.] (10th Sess. Chap, 171.) 

4133. Certificate of authority of compliance with law.—Upon 
compliance with the provisions of this Act and the payment of 
the fees and taxes as provided by law, the State Auditor shall - 
issue a certificate to any company organized or admitted under 
the provisions of this Act, which certificate shall be its authority 
to commence business and issue policies in this state, and which 
certificate shall be renewed annually as provided for in the pre- 
ceding sections of this Act. Such certificate shall expire annually 
on the 31st day of December. [Act approved March 8, 1907, 
§ 21]. (10th Sess. Chap. 171.) 

4134. To what companies this act applicable—The pro- 
visions: of the Act of the Seventh Legislative Assembly, approved 
March 9, 1901, and relating to the conditions upon which foreign 
corporations may do business in this State, known as Senate Bill 
No. 46, shall not apply to foreign insurance companies that com- 
ply with the provisions of this Act... [Act approved March 8, 
1907, § 22.] (10th Sess. Chap. 171.) 

Note.——This Act has been repealed, but see § 4413 infra. 

4135. Haxisting companies shall comply with the law—Hvery 
company organized under the laws of another state which has 
been admitted and is authorized to transact’ business in this 
state, shall, under the provisions of this Act, within six months 
after the passage and approval of the same, comply with the pro- 
visions contained therein. [Act approved March 8, 1907, § 23.] 
(10th Sess. Chap. 171.) 

4136. Mutual life msurance compames must make annual 
accounting of surplus.—Everv life insurance company doing — 
business in this state conducted on the mutual plan, or in which 
policvholders are entitled to share in the profits or surplus, shall 
make an annual apportionment and accounting of divisible sur- 
plus to each policy-holder beginning not later than the end of 
the third policy year on all paticinating policies hereafter issued ; 
and each such policy-holder shall be entitled to and be credited 
— with or paid, in the manner hereinafter provided, such a portion — 
of the entire divisible surplus as has been contributed thereto 
by his rolicy. [Act approved March 4, 1907, § 1.) (10th. Sess. 
Chap. 79.) 

4137. Contingency reserve-—Any life insurance company 
doing business in this state may accumulate and maintain in 
addition to the capital and surplus contributed by its stock- 
holders and in addition to an amount equal to the net values of, 
its policies, computed according to the laws of the jurisdiction 
under which it is organized, a contingency reserve not exceeding 
the following respective percentages of said net values, to-wit: 
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—When said net values are less than one hundred thousand 
dollars, twenty per centum thereof, or the sum of ten thousand 
dollars, whichever is the greater; when said net values are greater 
than one hundred thousand dollars, the percentage thereof meas- 
uring the contingency reserve shall decrease one-half of one per 
centum for each one hundred thousand dollars of said net values 
up to one million dollars; one-half of one per centum for each ad- 


ditional one million dollars up to ten million dollars; one-half of 


one per centum for each additional two million five hundred thou- 


‘sand dollars up to twenty. million dollars; one-half of one per cen- 


tum for each additional five million dollars up to fifty million dol- 
lars; one-half of one per centum for each additional twenty-five 
million dollars up to seventy-five million dollars; and if said net 
values equal or exceed the last mentioned amount, the contingency 
reserve shall not exceed five.-per centum thereof; provided that 
as the net values of said policies increase and the maximum per- 
centage measuring the contingency reserve decreases such cor- 
poration may maintain the contingency reserve already accumu- 
lated hereunder, although for the time being it may exceed the 
MImaximum percentage herein prescribed, but may not add to the 
contingency reserve when the addition will bring it beyond the 
maximum percentage. Provided further that for cause shown 
the State Auditor may at any time and from time to time permit 


any corporation to accumulate and maintain a contingency 


reserve in excess of the limit above mentioned for a prescribed 


_ period, not exceeding one year under any one permission, by filing 
in his office a decision stating his reasons therefor and causing 


the same to be published in his next annual report. This section 
shall not apply to any company doing exclusively a non-par- 
ticipating business. [Act approved March 4, 1907, § 2.] (10th 
Sess. Ohap. 79.) 

4138. Manner of apportionment to be selected by policy 
holder.—Hvery policy holder shall on all participating policies 
hereafter issued, be permitted annually to select the manner and 
method of the application of the surnlus to be annually apportion- 
ed to his policy from among those set forth in the policy. All ap- 
portioned surplus not actually paid over to the insured, or applied 
in the reduction of current or future premiums or in the purchase 
of paid-up insurance or pure endowment additions, shall be 
credited to the insured and carried as an actual liability and be 
paid at the maturity of the policy. [Act approved March 4, 1907, 
§ 3.] (10th Sess. Chap. 79.) 

4139. Default in payment of premiums.—tIn event of default 
in payment of any premium due on anv policy, provided not 
less than three full vears premiums shall have been paid, there 
shall be secured to the insured without action on his part, either 


paid-up or extended insurance as specified in the policy, the 
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net value of which shall be at least equal to the entire net reserve 


held by the company on such policy less two and one-half per- 


centum of the amount insured by the policy and dividend addi- 
tions, if any, and less any outstanding indebtedness to the com- 
pany on the policy at time of default. There shall be secured 
to the insured the right to surrender the policy to the company 
at its home office within one month after date of default for 


cash value otherwise available for the purchase of the paid-up or 


extended insurance as aforesaid. [Act approved March 4, 1907, 
§ 4.] (10th Sess. Chap. 79.) _ 


4140. Performance of this Act not waived by contract.—No 


agreement between the company and the policy-holder or appli- 
cant for insurance shall be held to waive any of the provisions 
of this act. [Act approved March 4, 1907, § 5.] (10th Sess. 
Chap. 79.) 

4141. Discrimination by life insurance companies prohibited. 
—No life insurance company doing business in this ‘state shall 


make or permit any distinction or discrimination in favor of in- 


dividuals resident of Montana between the insured of the same 
class and equal expectation of life in the amount or payment of 
premiums or rates charged for policies of life or endowment insur- 
ance, or in the dividends or other benefits payable thereon, or 
in any other of the terms and conditions of the contract it makes; 


nor shall any such company or agent thereof make any contract 


of insurance or agreement as to such contract other than as 


plainly expressed in the policy issued thereon; nor shall any such 


company or any officer, agent, solicitor or representative thereof, 
pay, allow or give, or offer to pay, allow or give, directly or 


indirectly as inducement to insurance, any rebate of premium, 


payable on the policy, or any special favor or advantage in the 
dividends or other benefits to accrue thereon, or any paid em- 
ployment or contract for services of any kind or any valuable 
consideration or inducement whatever not specified in the policy 


contract of insurance; or give, sell or purchase, or offer to give, — 


‘ Sell or purchase as inducement to insurance or in connection 
therewith any stock, bonds or other securities of any insurance 
company or other corporation, association or partnership, or any 


dividends or profits to acerue thereon or any thing of value what- 


soever not specified in the policy. [Act approved March 4, 1907, — 


§ 1.] (10th Sess. Chap. 73.) 

4142. Penalties for violating.—Every corporation or officer or 
agent thereof which shall violate any of the provisions of this 
act shall be fined in any sum not exceeding five hundred dol- 


lars to be recovered by an action in the name of the state, and — 
on collection to be paid into the county treasury for the benefit — 
of the’ common school fund. [Act approved March 4, 1907, § 2.|_ 


(10th Sess. Chap. 73.) 
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4143. Auditor may revoke license.—It shall be the duty of the 
State Auditor, upon investigation by him the offending party be- 
ing notified and given an opportunity to’appear and defend said 
Auditor after such investigation being satisfied that any corpora- 
tion, or agent thereof, has violated any of the provisions of this 
act to revoke the license of the company or agent so offending, 
and no license shall be granted to such company or agent for one 
year after such revocation. [Act approved Mach 4, 1907, § 3.) 
(10th Sess. Chap. 73.) 

4144. Fraternal or secret societies not affected by this act.— 
Nothing in this act shall be construed as affecting fraternal asso- 
ciations or secret societies, which may insure the lives of their 
members only. [Act approved March 4, 1907, § 4.] (10th Sess. 
Chap. 73.) 

4145. Life surance companies prohibited from contributing 
funds for political purposes.—No insurance company or associa- 
tion including fraternal beneficiary associations, doing business 
- in this state, shall, directly or indirectly, pay or use or offer, con- 
sent or agree to pay or use any money or property for or in aid 
of any political party, committee or organization, or for or in aid 
of any corporation, joint stock or other association organized or 
maintained for political purposes, or for or in aid of any candi- 
date for political office, or for nomination for such office, or for 
any political purpose whatsoever, or for the reimbursement or in- 
demnification of any person for money or property so used. Any 
officer, director, stockholder, attorney or agent of any corpora- 
tion or association which violates any of the provisions of this 
act, who participates in, aids, abets, or advises or consents to any 
such violation, and any person who solicits or knowingly receives 
any money or property in violation of this act, shall be guilty of 
a misdemeanor and be punished by imprisonment for not more 
than one year and a fine of not more than one thousand dollars, 
and any officer aiding or abetting in any contribution made in 
violation of this act, shall be liable to the company or association 
for the amount so contributed.. No person shall be excused from 
attending and testifying, or producing any books, papers or other 
documents before any court or magistrate, upon any investiga- 
tion, proceeding or trial, for a violation of any of the provisions 
of this act, upon the ground or for the reason that the testimony 
or evidence, documentary or otherwise, required of him may tend 
to incriminate or degrade him; but no person shall be prosecuted 
or subjected to any penalty or forfeiture for or on account of any 
transaction, matter or thing concerning which he may so testify 
or produce evidence, documentary or otherwise, and no testimony 
So given or produced shall be used against him unon any criminal 
investigation or proceeding. [Act approved March 4, 1907.) 
(10th Sess. Chap. 74.) 
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CHAPTER VI. 


ASSESSMENT LIFE INSURANCE COMPANIES. 
Section 4146. Incorporation. 


A 4147. Articles of incorporation. 

M 4148. Auditer’s certificate and articles to be filed and 
recorded. 

rs 4149, Directors. 

3 4150. Assessment notice. 

He 4151, How surplus funds invested. 

“4152. Statement to auditor. 

«4153. Auditor may employ experts. 

‘ 4154. Auditor to examine into financial condition. 

ie 4155, Action instituted for non-compliance. 

A 4156. License to foreign corporations. 

ih 4157. Duty of auditor. 


4146. (§ 700.) Incorporation.—Corporations for the purpose 
of furnishing life indemnity or pecuniary benefits to the widows, 
orphans, heirs or relatives by consanguinity or affinity, devisees or 
legatees of deceased members, or accident or permanent disability 
indemnity to members thereof, where the funds for the payment” 
of such bnefits are secured in whole or in part by assessment 
upon the surviving members, may be organized or do business in- 
the state of Montana, subject to the conditions hereinafter pro- 
vided. Such corporation must show by a sworn statement a guar- 
antee fund of not less than twenty thousand dollars for the bene- 
fit and security of the policy holders or those holding certificates 
of life indemnity. 

4147. (§ 701.) Articles of incorporation—Any three or 
more persons, citizens of the United States, a majority of whom 
are residents of this state, may associate themselves together as 
a body corporate, for which purpose they must make, sign and 
acknowledge before any officer authorized to take acknowledg- 
ment of deeds in this state articles of incorporation, in which © 
must be stated the name or title by which such corporation, asso- 
ciation or society shall be known in law, the location of its 
principal business office, which office must be located in this 
state, the name and residence of the incorporators, the object of 
the cornoration, with its plan of doing business, clearly and_ 
fully defined, the number of its directors, and the names of 
those elected to serve until its first annual meeting, the limits as” 
to age of applicants for membership, which must be between the 
ages of sixteen and sixtv-five, and that strict medical examina-— 
tions are required, and that bona fide anplications have been se- 
cured for at least five hundred thousand dollars by not less than — 
two hundred persons, and two per cent. on such insurance, to-— 
gether with said guarantee fund of twenty thousand dollars, has— 
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been paid into the treasury and deposited in trust for the benefit 
of the beneficiaries of such corporation, which articles of in- 
corporation must be submitted to the state auditor, who must 
examine the same, and, if he finds that the objects and purposes 
are fully and definitely set forth within the provisions of this 
chapter, and that the name or title is not the same as that of some 
other corporation already organized under the laws of this state, 
or does not so closely resemble a title or name in use as to have 
a tendency to mislead the public, must approve the same. If for 
either of the aforesaid or other good and sufficient reasons the 
said auditor shall be unwilling to approve the articles of incor- 
poration, he must immediately inform the incorporators of the 
fact, stating his objections fully in writing. If the articles are 
sufficient and satisfactory, the auditor must indicate his approval 
thereof under his hand and official seal. 

4148. (§ 702.) Auditor’s certificate and articles to be filed 
and recorded.When the articles of incorporation have received 
the approval of the state auditor, such articles, with the anproval, 
must be filed, recorded and certified as required by § 3825 of 
this Code. 

4149. (§ 703.) Directors.—The affairs of all corporations 
organized or doing business under the provisions of this 
chapter, must be managed by not less than three directors, 
a majority of whom,must be residents of this state, who 
must be elected from and by the members at such time 
and place, and for such period, not exceeding three years, 
as may be provided for in the by-laws, and may be eligible 
for re-election; but as near as practicable, an equal number 
must be elected each year. : 

4150. (S§ 704.) Assessment notice.—Assessment notices sent 
to members by any corporation doing business under the pro- 
visions of this chapter, must state the object or objects for which 
the money to be collected is intended; and no part of the funds 
collected for the payment of death benefits must be applied for 
any other purpose. 

4151. (S$ 705.) How surplus funds imvested.—Any corpora- 
tion transacting business under the provisions of this chapter 
may provide in its by-laws for the accumulation of a surplus gen- 
eral or guarantee fund, which may be invested only in its cor- 
porate name in the United States, state, territorial or other first- 
class convertible bonds or stocks, upon which interest has not 
been in default. Such fund when so set apart and so invested, 
with the increase thereof, belongs to such corporation and not 
to the directors or officers thereof; and must be used only for 
mortuary benefits, without assessment, or applied in payment of 
future assessments, or otherwise used for the promotion of the 
object or objects for which such fund is specially provided and set 
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apart, and such use shall not be deemed or continued to mean a 
profit received by members within the meaning of the statutes 
of this state. 


4152. (§ 706.) Statement to auditor.—Corporations organ- 


ized under the provisions of this chapter or that have heretofore — 


been organized within this state or territory of Montana for 
the purpose of furnishing life, accident or permanent disability, 
indemnity or mortuary benefit on the assessment plan, in accord- 
ance with the provisions of § 4146 (700) of this chapter, are’ 
not insurance corporations and are not subject to the laws of 
this state relating thereto, but must comply with and conform 
to all the requirements and provisions of this chapter; and 
must, by their president and secretary, or like officers, make to 
the state auditor annually, on or before the first day of December, 
a statement, under oath, for the preceding year upon blanks fur- 
nished by the state auditor, which statement must show their 
financial condition, assets, liabilities, total amount of indemnity 
in force, number of members, number whose membership has 
terminated during the year, and cause thereof, total receipts and 
sources thereof, total expenditures and objects thereof, and the 
average amount paid on each certificate, and must pay into the 
treasury of the state, upon filing said certificate, a fee of twenty- 
five dollars, and the said auditor must publish said statement in 
his annual report. But nothing herein contained applies to any 
organization of a purely social, religious or benevolent char- 
acter, where no commissions are paid, and no salaried officers 
or agents are employed; or to any local association or society 
organized under, or subject to, the control of a grand or su- 
preme body; or to any secret organizations, having subordinate 
lodges or councils, which have been organized under the laws 
of this state or any other state or territory, and which are now 
permitted to do business in this state. 

4153. (§ 707.) Auditor ~:may employ eaperts.—The state 
auditor has authority to appoint an expert to verify the state- 


ments aforesaid by examination of the books and papers of the 


corporation, and make such other examination as he may deem 
necessary. The expense of such examination must be paid by the 
corporation having its books examined, and must not exceed the 
necessary traveling and hotel expenses of said expert, and rea- 
sonable compensation of said expert while engaged in such exami- 
nation. 


4154. (§ 708.) Auditor to examine into financial condition. — 


—The state auditor must, at the request of any corporation doing 
business under the provisions of this chapter in this state on the 
assessment plan, make an examination of such corporation, and 
furnish a certificate of the results of such examination, showing 
all its assets and how invested, and such other particulars as are 
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necessary to show the character and condition of said corpora- 
tion, and the necessary expense of the said examination must 
be paid by the corporation requesting the same. 

4155. = (§ 709.) Action instituted for non-compliance.— 
Whenever any corporation, organized or having transacted busi- 
ness under the provisions of this chapter, neglects or refuses to 
make its annual statement, as required by this chapter, or when- 
ever the state auditor finds upon examination, as provided in 
§ 4153 (707) of this chapter, that any wilfully false or untrue 
statements in any material respect’ have been made, or that the 
business of the corporation has been conducted fraudulently or in 
wilful violation of any of the provisions of this chapter, or that 
the corporation has transacted business different from that au- 
thorized by its articles of incorporation, he must communicate 
_ the facts to the attorney general, whose duty it is to apply to the 
district court, where its principal office is located, for an order 
requiring the officers, directors or managers of such corporation 
to show cause why they should not be removed from office or its 
business closed; and the court must thereupon hear the allega- 
tions and proofs of the respective parties, and if it appears to the 
satisfaction of the court that any one or more of them have been 
guilty of fraud or any material irregularity or violation of the 
law to the injury of the said corporation, or of non-compliance 
- with any of the provisions of this chapter, the court must decree 
a removal from office of the guilty party or parties, which decree 
forever bars them from holding a similar office, and must substi-: 
tute a suitable person or persons to serve until the regular annual 
meeting, or until a successor or successors are regularly chosen 
or elected; or, if it appears to the said court that the interests of 
its members or of the general public so require, the court may 
decree a dissolution of such corporation and a distribution of its 
effects. 


4156. (710.) Incense to foreign corporations.—Any corpora- 
tion, association, or society, organized under the laws of any other 
state, territory or government, for the purpose of furnishing life, . 
accident, or permanent disability indemnity upon the assessment 
plan, where benefits are paid to such as have ah insurable interest 
only, complying with the provisions of this chapter, so far as 
applicable, and showing that it has deposited with the proper 
authorities or department of the territory, or state, or govern- 
ment under which it is incorporated, not less than fifty thousand 
dollars as a guarantee fund for the security of its members, may 
be licensed by the state auditor upon payment into the state 
treasury of a fee of one hundred dollars, to do business in this 
state, provided such corporation first deposits with the said au- 
ditor a certified copy of its charter or articles of incorporation, 
a copy of the statement of business for the preceding year, sworn 
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to by its president and secretary, or like officers, showing a de 
tailed account of expenses and income, the amount of life in- 
demnity in force, its assets and liabilities in detail, number of 
members, and certificate, sworn to by the president and secre- 
tary, or like officers, setting forth that an ordinary assessment 
upon the members is sufficient to pay its maximum certificate of 


membership to the full limit named therein; a copy of its policy 


or certificate of membership, application and by-laws, which 
must show that death losses are in the main provided for by 
assessments upon the surviving members; and it must legally 
designate a person or agent residing in the state to receive ser- 
vice of process for said corporation. 


4157. (§ 711.) Duty of auditor—Kvery such corporation, 
association or society must pay into the treasury of the state, 


upon filing each annual statement, a fee of twenty-five dollars. 


and in the event of its failure to make such statement on or be- 
fore the first day of December of each year, the state auditor 
must revoke its license, and thereafter, or until such annual state- 
iment is made, it must not do business in this state. When the 


state auditor has reason to doubt the solvency of any foreign” 


corporation, association or society acting under the provisions of 
ihis chapter, and when he is not fully satisfied with the certifi- 
cate of the insurance commissioner, or other like officer, of the 
state, territory or government, of its organization, he may make 
an examination, as provided in this chapter for the examination 
of corporations organized in this state; and if he find that it has 
made fraudulent or untrue statements, or that it is conducting its 
business in an irregular or illegal: manner; or if it appears that 
any such corporation in this state is conducting its business 
fraudulently, or is not in good faith carrying out its contracts 


me. 


with its members in this state, he must report the same to the — 


attorney general, who must thereupon commence proceedings 
against such corporation or association, requiring it to show 
why its license to do business in this state should not be revoked. 


CHAPTER VII. 


ASSESSMENT ACCIDENT INSURANCE COMPANIES. 
Section 4158. Incorporation. 
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Section 4167. Appointment of attorney. Service. 


ff 4168. Refusal or revocation of license. 
et 4169. Penalties for fraudulent acts. 
Bs 4170. Change of beneficiaries. 

- 4171. Hxemption from execution. 


‘i 4172. Penalties. 
«4173, Annual report. 
Damn ti) Nees: 


re 4175. Proceedings to enjoin. 
s¢ 4176. Regulations for conduct of business. 
ry 4177. Amendments of by-laws. Quorwin. 


4158. (§ 720.) Incorporation.—Nine or more persons may 
become a corporation for the purpose of transacting the business 
of accident insurance upon the assessment plan, by filing in the 
office of the secretary of state.a declaration signed by each of 
them and duly acknowledged setting forth their intention to 
form such a corporation, the name of the proposed corporation, 
the place where its principal office shall be located in the state, 
_ the mode in which its corporate powers are to be exercised, and 
of electing directors, or other persons, by whatsoever name or 
title designated, who are to have and exercise the general control 
and management of its affairs, and its funds, and a majority of 
whom shall be citizens of this state, which election shall be in the 
manner prescribed by its by-laws. Such declaration shall have 
endorsed thereon or annexed thereto, and as a part thereof, the 
sworn statement of three such persons, that at least five hundred 
persons elig‘ble under the proposed laws of the corporation to be 
assured therein have, in good faith, made application in writing 
for such an insurance. If all the requirements of this act have 
been complied with, the state auditor shall file such declaration 
and record it with the certificate of the attorney general, in a 
book to be kept for that purpose, and deliver to the corporation 
a certified copy of the papers so filed and recorded, with his 
license, in writing, to the corporation to engage in the business 
proposed in the declaration, which certified copy and license shall 
be filed in the office of the clerk of the county where the office 
of the corporatien is to be located. Such corporation shall not 
commence the business of insurance until at least five hundred 
persons have subscribed in writing to be insured therein in the 
ageregate amount of at least five hundred thousand dollars, and 
have each paid in one per cent. on the amount of the insurance 
severally subscribed for in cash, and the same is deposited in 
bank to the eredit of the indemnity fund, to be held in trust for 
the benefit of the insured or their beneficiaries; and the state 
auditor shall have further certified that it has complied with the 
provisions of this act, and is authorized to transact business. 
[Act approved March 8, 1893.] 
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4159, (§ 721.) Corporations subject to this act.—Any cor- 
poration, association or society, which issues any certificate, pol- 
icy, or other contract whereby upon the death or other physical 
disability of the assured thereunder resulting from accidental in- 
juries, any benefit is to accrue to the assured or to his legal 
representatives or to the beneficiaries designated by him, which 


benefit, the accumulation of reserve or emergency funds and the 


expenses of the management and prosecution of the business, are 
provided for by payments to be made, either at periods named in 
the contract or upon assessment as required by persons holding 
similar contracts, and where in the assured’s liability to con- 
tribute to the payments of benefits accrued or to accrue is not 
limited to a fixed sum, shall be deemed to be engaged in the busi- 
ness of accident insurance upon the assessment plan, and the 


business involving the issuance of such contracts shall be carried 


on in this state only by duly organized and authorized copora- 
tions, which shall be subject only to the provisions and require- 
ments of this act. Nothing containd in this act shall be con- 
strued to apply to secret or fraternal societies, lodges, or councils 


now doing business in this state, which conduct their business 


and secure members on the lodge system exclusively, having ritua- 
listie work and ceremonies in their societies, lodges, or councils, 
and which are under the supervision of a grand or supreme body, 
nor to any association organized solely for benevolent purposes 
and not for profit, and which do not employ paid agents in solicit- 
ing business. [Act approved March 8, 1893.] 


4160. (§ 722.) Reimecorporation of exsting companes.— 
Any existing domestic corporation, transacting the business of 


accident insurance upon the assessment plan, may re-incorporate ~ 


under the provisions of this act, under its existing corporate 
name, by filing with the secretary of state the declaration re 
quired by this act, signed and duly acknowledged by a majority 
of its board of directors, with a statement in like manner signed 
and acknowledged by them that such corporation has accumu- 
lated the fund required by this act of corporations formed here- 
under, and that the same is deposited in bank or trust company, 
to the credit of the indemnity fund, to be held in trust for the 
benefit of the assured or their beneficiaries, and the certificate of 


the attorney general of the state, whereupon the secretary of state — 


shall record and deliver to such corporation a certified copy of 
such declaration and of such certificate, together with his license 
to transact business, and upon filing the same in the office of the 
clerk of the county wherein its principal office is located, the 
same shall thereupon be deemed to be incorporated under the 
provisions of this act. It shall not be obligatory upon any such 
existing corporation to reincorporate hereunder, and any such do- 
mestic corporation may continue to exercise all the rights, powers 
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and privileges not inconsistent with this act pursuant to its 
articles of association or incorporation, the same as if reincor- 
porated under this act. [Act approved March 8, 1893.] 

4161. (§ 723.) Payment of maximum amount of policy.— 
Every policy or certificate hereafter issued by any corporation 
doing business under this act and promising a payment to be 
made upon a contingency of death or disablement by accident, 
shall specify the sum of money which it promises to pay upon the 
happening of each contingency insured against, and the number 
of days, after satisfactory proof of the happening of such con- 
tingency on which payment shall be made. Upon the occurrence 
of such contingency, unless the contract shall have been voided 
by fraud or by breach of its conditions, the corporation shall be 
obligated to the insured or his beneficiaries for such payment 
at the time and to the maximum amount specified in the policy 
or certificate for such contingency. If the state auditor shall 


he satisfied upon investigation that any such corporation has re- 


fused or failed to make such payment for thirty days after it be- 
came due, and after proper demand, he shall notify the corpora- 
tion to issue no new policies or certificates until such indebted- 
ness is fully paid, and no officer or agent of the corporation shall 
make, sign or issue any policy or certificate of insurance when 
such notice is in force. [Act approved March 8, 1893.] 

4162. (§ 724.) Reserve or emergency fund.—Every such cor- 
poration, association, or society, shall accumulate and maintain 
a reserve or emergency fund of at least five thousand dollars, 
such fund if not already accumulated, shall be accumulated by 
every such existing corporation, association or society, within six 
months from the time this act takes effect, and by every cor- 
poration, association or society organized under this act, within 


_ six months of the completion of its organization and the receipt 
of its certificate of authority to transact business in this state, 


and every corporation subject to the provisions of this act’ shall 
add to such emergency fund thereafter, two and one-half per 
cent. of the amount realized from every premium, assessment or 
periodical call until such fund shall be equal to the amount of 
two dollars for every five thousand dollars of insurance in force. 
Such emergency fund, or any part thereof, may be used for the 
payment of death and indemnity claims; Provided, That if the 
amount of such fund be thereby reduced below the amount con- 
templated in this act, the amount by which such fund is reduced 


be made up and restored within six months thereafter. Such 


fund may be held in cash, or invested in the same class of se- 
curities required by law for the investment of funds by insurance 
corporations; and nothing herein contained shall prevent the 
creation and accumulation of other funds in excess of the amount 
herein require’ to provide for the purposes of such corporation. 
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This act shall not be construed to limit the accumulation of a 


reserve or emergency fund by any corporation, association or so- 
ciety subject to the provisions hereof, where such fund and its 
accretions are for the benefit or protection of the assured, their 


legal representatives or beneficiaries. Any such corporation, © 


association or society may in its discretion, through its officers 
or directors, deposit with the auditor such securities and for 
such amounts as may be approved by him. Such deposit shall 
be received and held by the auditor for the sole benefit of the 
assured in such corporations, and subject to the provisions of 
such deed of trust as shall be approved by the auditor and ac- 
cepted by him from the officers or directors of the corporation; 
but the deposits with the insurance department, and all other in- 
vestments of reserve funds, shall be made in the same class of se- 
curities as are required by law for the investment of funds by 
other insurance corporations. [Act approved March 8, 1893.] 

4163. (§ 725.) Transfer of risks——No such corporation, 
association, or society, organized under the laws of this state. 
shall transfer its risks to, or re-insure them in, any other cor- 
poration unless the contract or transfer or re-insurance is first 
submitted to and approved by a two-thirds vote of a meeting of 
the policy holders or certificate holders of such corporation, 
called to consider the same, of which meeting a written or printed 
notice shall be mailed to each policy or certificate holder at least 
thirty days before the day fixed for such meeting. Such vote of 
approval of a contract of re-insurance or transfer shall act as a 
dissolution of the corporation, and all liability upon its certifi- 
cates shall cease at the expiration of five days following such 
vote, but its officers may thereafter perform any act necessary to 
close its affairs. No such corporation, association or society 
organized under the laws of this state shall transfer its risks or 
assets or any part thereof to, or re-insure its risks or any part 
thereof in, any insurance corporation or association of any other 


state or country which is not, at the time of such transfer or re- . 


insurance, authorized to do business in this state under the laws 
thereof. [Act approved March 8, 1893.] 

4164. (§ 726.) Visitation by the auditor.—Proceedings to 
restrain corporations from doing business. All corporations, 
associations, and societies to which this act is applicable, with 
their books, papers, and vouchers, shall be subject to visitation. 
and inspection by the state auditor or by such person as he may 
designate. The auditor may address any inquiries to any such 
corporation, association or society in relation to its doings or 
condition or any other matter connected with its transactions 
relative to the business contemplated by this act. All officers of 
such corporation, association or society shall promptly reply in 


writing to all such inquiries, under the oath of its president, — 
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secretary, or other officers if required. When the auditor, on 


investigation, shall be satisfied that any corporation organized 
under the laws of this state, or doing business in this state of 
the character defined in this act is insolvent because of matured 
death claims or other obligations due and unpaid, exceeding its 
assets and death and disability premiums, assessments or periodi- 
cal payments called or in process of collection, or has exceeded 
its powers, failed to comply with any provisions of this act, or 
is conducting business fraudulently, he shall report the facts to 
the attorney general, who, if he shall be of the opinion that the 
facts require such action, must thereupon apply to the district 
court, at a special term thereof, within the judicial district in 
which the principal office of such corporation within this state 
is located, for an order requiring the officers of such corpora- 
tion, to show cause, at a reasonable time and place within such 
district, why such corporation should not be restrained from 
continuing to transact business, with power to the court to ad- 
journ the hearing thereon from time to time not exceeding sixty 


days inall. [Act approved March 8, 1893.] 


4165. (§ 727.) Hearing thereon.—Such corporation, associ- 
ation, or society shall be entitled to be heard, and to a trial by 


jury of the facts stated in the report, if the same shall be trav- 


ersed, and to examine papers and witnesses under oath in the 
usual mode of trials of actions. If the trial is by jury the court 


shall submit to the jury specific request to find covering the mat- 


ters in issue separately, and the jury shall return a special ver- 
dict on each question submitted; and if by such verdict it shall 
be found that the corporation is insolvent because of matured 
death claims, or other obligations due and unpaid, exceeding its 
assets as hereinbefore provided, the court may render judgment 
that it and each officer thereof be perpetually enjoined from ex- 
ercising any corporate rights, privileges or franchises of such 
corporation and that it be dissolved, and that a receiver be ap- 


pointed, and an account taken and an equitable distribution of 


its property, including all deposits with public officers, among 
its creditors and policy holders be made. If no charge of in- 
solvency be made in such report, or if made be not established by 
the verdict of the jury, but it shall be found by such verdict that 


the corporation has exceeded its corporate powers or failed to 


comply with any provision of this act, or has conducted its busi- 
ness unlawfully, the court may make and enter a judgment en- 
joining and restraining it from the commission of such acts, or 
Such of them as the court may determine, and in case of failure 


to desist therefrom within the time to be specified in such judg- 


ment, that the corporation be dissolved. [Act approved March 
8, 1893.] 
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4166. (§ 728.) Foreign corporations.—Any corporation or- 
ganized under authority of another state or government to issue, 
or which is engaged in the business of issuing, policies or certifi- 
cates of insurance on the assessment plan—as a condition pre- 
cedent to transacting business in this state shall deposit with the 


secretary of state a certified copy of its charter, a statement: 


under oath of its president and secretary in the form by the au- 
ditor required, of its business during the year ending on the 
thirty-first day of December immediately preceding; a certificate 
under oath of its president and secretary that it is paying and 
for the twelve months then next preceding has paid the maximum 
amount named in its policies or certificates in full; a copy of its 
policy or certificate and application, which must show that the 


liability of the assured to contribute to the payment of benefit is 
not limited to a fixed sum; a certificate from the proper author- — 


ity of its home state, that corporations of this state, engaged 
according to the provisions of this act in accident insurance 
on the assessment plan are, upon compliance of the laws of such 
state, legally entitled to do business in such state; that such cor- 
poration is properly authorized to transact- business in its own 
state, and evidence satisfactory to the auditor that such corpora- 
tion has accumulated and maintains a reserve or emergency fund 
equal to that required of similar corporations in this state, as 
provided in § 4162 (724) of this act, that such. accumulation is 
permitted by the law of its corporation and is for the benefit of 
policy or certificate holders only and is invested as author- 
ized under the law of its incorporation. Upon the filing of such 
statements and continued compliance with the above require- 
ments it shall be the duty of the auditor to issue annually to such 
corporation a proper authority to transact business in this state. 
Such corporation shall annually thereafter report to the auditor 
on or before the first day of March a complete statement of its 
business for the vear ending December the thirty-first next pre- 
ceding as provided in § 4173 (735) of this act. The license or 
authority of such corporation to do business in this state shall be 
revoked by the auditor whenever he is satisfied on investigation 
that such corporation is not paving the maximum amount named 
in its policies or certificates in full. Upon such revocation the 
auditor shall cause notice thereof to be published in the news- 
paper in which the general laws are published, and no new busi- 
ness shall be thereafter done by it or its agents in this state. 
When any other state or country shall impose any license fees, 
taxes or penalties, upon any corporation of this state, transacting 
the business herein provided for which are not imposed, or which 
are in excess of those imposed by this act, like license fees, taxes 
or penalties shall be imposed upon corporations of the same kind 
and their agents of such state or country doing business in this 
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state. If the laws of such state where such company is organ- 
ized will not admit companies organized in this state, or doing 
business under this act, to do business in such state, then such 
company shall not be admitted to do business in this state. The 
state auditor is authorized to place such construction upon the 
nlinor provisions of the insurance laws of other states as will in. 
his judgment harmonize with this law when justice and equity 
will so warrant. [Act approved March 8, 1893.] 

4167. (§ 729.) Appointment of attorney. Service.—kEvery 
such corporation organized under the laws of another state or 
country shall before doing business in this state appoint in writ- 
ing some proper person of lawful age a resident of this state 
to be its true and lawful attorney, upon whom all processes in 
any action or proceeding against it may be served; and in such 
writing shall agree that any lawful process against it, which is 
served on said attorney, shall be of the same legal force and valid- 
ity as if served on the corporation and that the authority shall 
continue in force, so long as any liability remains outstanding 
against the corporation in this state. A copy of the writing duly 
certified and authenticated shall be filed in the office of the 
secretary of state, and copies filed by him shall be deemed suffi- 
cient evidence thereof. Services upon such attorney shall be 
deemed sufficient service upon the principal. When legal pro- 
cess against any such corporation is served upon the attorney 
he shall immediately notify the corporation of such service by 
registered letter, prepaid directed to its secretary; or in the case 
of a corporation of a foreign country to the resident manager if 
any in this country; and shall within two days after such service 
forward in the same manner:a copy of the process served on him 
*to such secretary or manager, or to any person previously desig- 
nated by the corporation in writing. The plaintiff in each pro- 
cess so served shall pay to the attorney at the time of such ser- 
vice a fee of two dollars, which shall be recovered by him as a 
part of the taxable cost if he prevails in the suit. The attorney 
shall keep a record of all processes served upon him, which record 
shall show the day and hour when such service was made. [Act 

approved March 8, 1893.] 

4168. (§ 730.) Refusal or revocation of license.—Any cor- 
poration subject to the provision of this act the license of which 
is refused, or revoked may make application to the district court 
for an order directing the state auditor to show cause at special 
term why such revocation of said license should not be set aside, 
or license issued. On the return of such order the issues of fact 
shall be put in writing and shall be tried at special term in the 
usual mode of trials of fact in actions unless said corporation 
shall request a trial by jury——if a jury trial is requested by said 
corporation the court shall order said case to be placed on the 
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general term calendar for trial. If the verdict or decision shall 
be in favor of said corporation the court shall direct the auditor 
to issue a license to said corporation forthwith. [Act approved 
March 8, 1893.] | 

4169. (§ 731.) Penalties for fraudulent acts.—Any solic- 
itor, agent, examining physician, applicant or other person, who- 


shall knowingly or wilfully make any false or fraudulent state ~ 


ment or representation in or with reference for any application 
for insurance; or for the purpose of obtaining any money or bene- 


fit knowingly or wilfully presents or causes to be presented a 


false or fraudulent claim; or any proof in support of such a claim 
for the payment of the loss upon a contract of insurance issued 
by any corporation incorporated or doing business under the 
provisions of this act; or prepares, makes or subscribes a false or 
fraudulent account, certificate, affidavit of proof of loss or other 
document or writing with intent that the same may be presented 
or used in support of such a claim, shall be guilty of a misde-- 
meanor and upon conviction shall be punished by a fine of not~ 
less than two hundred and fifty dollars or more than one thou- 
sand dollars, or by imprisonment in the county jail for not less” 
than three months, or more than six months, or both such fine 
and imprisonment at the discretion of the court. [Act approved 
March 8, 1898.) 

4170. (§ 732.) Change of beneficiaries—Membership in 
any such corporation shall give to anv policy or certificate holder 
thereof the right at any time with the consent of such corpora- 
tion to make a change in his payee or beneficiary or beneficiaries, 


without requiring the consent of such payee or beneficiaries. 


[Act approved March 8, 1893.] 

4171. (§ 733.) Haemption from execution.—The money or 
benefit provided or rendered by any corporation authorized to 
do business under this act shall be exempt from execution and 
shall not be liable to attachment by trustee or to be seized, taken 
or appropriated by anv legal cr equitable process to pay any debt 


4 


or liability of the policy or certificate holder or the beneficiary — 


or beneficiaries of a deceased policy or certificate holder, unless 
such policy or certificate shall be expressly, made payable to a 
creditor and then for no more than his claim with lawful interest. 
[Act approved March 8, 1893.] 

4172. (§ 734.) Penalties—Any officer or agent of any such 
corporation, association or society, subject to any of the pro- 
visions of this act, who shall neglect or refuse to comply with any 


Such provision or who shall make in any report or statement any ~ 
intentionally false or fraudulent statement or shall refuse to per: — 


mit the state auditor or any examiner duly authorized by him for 
the purpose to make an examination of its condition and busi- 
ness, books, papers and vouchers, or any person who shall act 
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within this state as agent, solicitor or collector for any such 
corporation which shall have failed, neglected, or refused to com- 
ply with or violated any of the provisions of this act or shall 
have failed or neglected to procure from the auditor the certifi- 
eate of authority required by law to transact business in this 
state, shall forfeit to the people of this state the sum of one hun- 
dred dollars for every such offense. If an examination of the 
condition and business of any such corporation transacting busi- 
ness in this state shall be prevented by any such refusal the 
auditor shall revoke the certificate of authority issued to such 
corporation and it shall thereafter be unlawful for it to do busi- 
ness in this state until it shall have submitted to an examination 
and the auditor shall have issued to it a new certificate of author- 
ity authorizing it to continue business in this state. [Act ap- 
proved March 8, 1893.) . 

4173. (§ 735.) Annual report.—Every such corporation. 
association or society doing business under this act, shall on or 
before the first day of March in each year, make and file with 


the state auditor a report of its affairs and operations, during 


the year ending on the thirty-first day of December, immediately 
preceding, which report shall be in lieu of all other reports re- 


quired by the insurance law of this state, shall be verified by 


such officers of the corporation as the auditor may require, and 
shall contain answer to the following questions: 

1. Number of certificates or policies issued during the year 
or applicants admitted. 

2. Amount of death indemnity effected thereby. 

3. Number of death losses incurred. 

4. Number of death losses paid and amount thereof. 

5. Total number of indemnity claims paid and amount there- 


6. Number of death and number of indemnity claims unpaid. 

- 7. Deces corporation charge annual dues or membership fees? 
If so, how much? 

8. Total amount received and whether from assessments, an- 
nual dues, membership fees or other sources, and the disposition 
thereof. 

9. Does corporation use moneys received for payment of 
claims, to pay expenses in whole or in part; and if so state the 
amount. used. 

10. What is the amount of emergency fund and “ie invested? 

11. If organized under the laws of this state, state such fact 
and the date of organization. 


12. Number of policies in force and death insurance in force 
at the beginning and end of year. 

Any corporation refusing or neglecting to make such report 
or to make payment of any of the fees required by this act may 
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upon the suit of the auditor be enjoined by the supreme court — 


from carrying on any business, until such report and payment 
shall be made and until the cost of such action be paid. [Act 
approved March 8, 1893.] | 

4174. (§ 756.) ees.—The fees for filing statements, cer- 


tificates or other documents required by this act or for any ser- — 


vice or act of the auditor shall be the same as are provided in 
the case of life insurance companies, and each corporation au- 


thorized to transact business under this act shall pay on filing © 


its application and charter thirty dollars, and for each annual 
statement thereafter twenty dollars, which shall be in lieu of all 
other fees for the state, county or municipal, except as provided 
in § 4167 (729) of this act. [Act approved March 8, 1893.] 
4175. (§ 737.) Proceedings to enjoin.—No order, judgment 
or decree, providing for an accounting or enjoining or restrain- 
ing or interfering of the prosecution of the business of any do- 
mestic insurance corporation subject to the provisions of this 
act or appointing a temporary or permanent receiver thereof 


shall be made or granted otherwise than upon the application of 


the attorney general on his own motion or after his approval of 


a request in writing therefor, of the state auditor, except in an. 


action by a judgment creditor or in proceedings supplementary 
to execution. [Act approved March 8, 1893.] 

4176. ($ 738.) Regulations for conduct of business.—The 
trustees or directors or the persons designated in the by laws of 


corporations subject to the provisions of this act, shall fix the 


fees, rates and amounts of premiums, assessments or periodical 
calls, and the time and manner of the payment thereof, and the 
risk to be assumed by such corporation and the duration thereof, 
and may change the same from time to time as the experience of 
the corporation may require. An affidavit made by the officer, 
bookkeeper or clerk of any such corporation having charge of 
the mailing of notices of premiums, assessments or periodical 
calls, that any such notice was mailed, stating the day of mail- 
ing, shall be presumptive evidence thereof. [Act approved 
March 8, 1898.] 


4177. (§ 739.) Amendments of by-laws. Quorum.—aAt the 
stated meetings for the election of officers, trustees, directors 
or managers of any such corporation, association or society a 
majority of the persons entitled to vote at such meeting shall not 
be necessary to constitute a quorum. Subject to the by-laws, if 
any, adopted by the members of the corporation, the directors 
or other persons, by whatsoever title designated, who are to have 
and exercise the general control and management of affairs, may 
make necessary by-laws for the corporation and the same from 
time to time alter or amend. [Act approved March 8, 1893.] 
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Section 4178. Regulations concerning business in Montana. 
ch 4179. Obligations which may be entered into by surety 


company. 

i 4180. Release of surety. 

=o 4181. Trustee secured may deposit moneys with 

‘ surety. 

# 4182. When company estopped to deny liability. 

- 4185. Failure to comply with regulations. 

4184. May withdraw securities on retirement from 
state. 

a 4185. Depreciation of securities. . 

+ 4186. Rights of existing corporations. 

rf 4187. Unlawful to give bond in company not author- 


ized to do business in the state. 
of 4188. Bonds void. 
s 4189. Penalty. 


4178. Concerning business in Montana.—Any Surety Com- 
pany incorporated under the laws of any State of the United 
States, other than this State, or under the laws of any Foreign 
Country, either solely or among other things, for the purpose 
of transacting business as surety on obligations, bonds or under- 
takings of persons or corporations, having an authorized capital 
stock of at least $250,000, which must be fully paid up, and un- 
‘impaired and safely invested in the securities created by the 
laws of the United States, or by or under the laws of the State 
where it is incorporated, or in other safe, marketable and in- 
terest bearing stock, bonds or other securities, may transact such 
surety business in this State, upon complying with the provisions 
of this Act, and not otherwise. Every such Surety Company 
must, before commencing to do business in this State, comply 
with the law regulating Foreign Corporations, except that it 
need not file copies of its charter, statements, or reports in 
counties other than the one in which is located its office or prin- 
cipal place of business within this State, but every such Surety 
Company, must, before transacting any business in any county 
in this State, file in the office of the Clerk and Recorder there- 
of a certificate of appointment of any agent or attorney in fact 
representing such company or authorized to execute papers in 
its behalf, which certificate shall be authenticated in the same 
manner as provided in Section 4413 (1030) of the Civil Code 
relating to agents upon whom service may be made, and shall 
deposit with the Insurance Commissioner, or other correspond- 
ing financial officer of the State, in which such corporation is 
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incorporated and has its principal place of business, in trust for 
the benefit of the holders of the obligations of such corporations, 
stocks, bonds or other securities of the par value of $100,000; 
and in addition thereto such corporation shall also deposit with 
the Treasurer of the State $50,000 of like securities, in trust 
for the benefit of the resident holders of the obligations of such 
corporation. Thereupon such surety company may present to 
the State Auditor proof satisfactory to him that it has complied 
with this, Act and that it is a surety company entitled to do busi- 
ness in this State under the provisions hereof, and upon pay- 
ment to him of the license fee required of general insurance 
companies by the laws of this State, he shall issue it a license 
authorizing it to transact business within this State. The 
moneys arising from the issuance of such license shall be paid 
into the State Treasury and disposed of as are. other moneys 
arising from license taxes. No license shall be issued to any 
such surety company whenever its liabilities shall exceed its 
assets, and whenever the Auditor shall become satisfied that the 
liabilities of any surety company, to which license has been issued 
exceed its assets, he shall send a notice in writing, to the Secre- 
tary of such company stating the fact and requiring the defi- 
ciency to be paid up within ninety days from the date of such 
notice, and if it is not so paid up within the time limited, he shall 
issue a certificate setting forth the amount of such deficiency. 
and the license of such company is thereby cancelled. ‘The said 
certificate shall be published in a daily paper printed at the 
City of Helena once a week for three weeks, and from the date 
of the first publication of such certificate such company shall 
be prohibited from doing business within this State. In ascer- 
taining the condition of any such company under the provisions 
of this Act, the Auditor shall allow as assets only, such as are 
authorized under existing laws at the time, and shall charge as 
liabilities, in addition to eighty per cent. of the capital stock, 


all outstanding indebtedness of the company, and a premium 


reserve equal to fifty per centum of the premiums charged by 
said Company on all risks then in force.” [Act approved March 
11, 1903.| (8th Sess. Chap. 129.) 

4179. Obligation which may be entered into by surety com- 
painy.—Whenever any bond, undertaking, recognizance or other 
obligation is by law, or the charter, ordinance, rules or regu- 
lations of any municipality, board, body, organization, or public 
officer, required or permitted to be made, given, tendered or 
filed, with surety or sureties, and whenever the performance of 
any act, duty, or obligation, or the refraining from any act, is 
required or permitted, to be guaranteed, such bond, undertaking, 
obligation, recognizance or guaranty may be executed by a surety 
company qualified to act: as surety or guarantor as above pro- 
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vided, and such execution by such company of such bond, under- 
taking, obligation, recognizance or guarantee shall be in all 
respects a full and complete compliance with every requirement 
of the law, charter, ordinance, rule or regulation, that such bond, 
undertaking, obligation, recognizance or guaranty shall be exe- 
cuted by one surety or by one or more sureties, or that such 
surety shall be a resident, or householder, or freeholder, or either 
or both, or possessed of any other qualifications; and all courts, 
judges, heads of departments, boards, bodies, municipalities and 
public officers of every character shall accept and treat accord- 
ingly such bond, undertaking, obligation, recognizance or guar- 
anty when so executed by such company, as conforming to and 
fully and completely complying with every such requirement of 
every such law, charter, ordinance, rule or regulation. [Act ap- 
proved February 24th, 1899, § 2.] (Sth Sess. 83-4.) 

4180. clease of surety.—That from and after the passage of 
this Act the surety, or the representative of any surety, upon 
the bond of any trustee, committee, guardian, assignee, receiver, 
executor or administrator or other fiduciary may apply by peti- 
tion to the court wherein said bond is directed to be filed or 
which may have jurisdiction of such trustee, committee, guar- 
dian, assignee, receiver, executor or administrator or fiduciary, 
praying to be relieved from further liability as such surety for 
the acts or omissions of the trustee, committee, guardian, as- 
Signee, receiver, executor or administrator or fiduciary which 
may occur after the date of the order relieving such surety to 
be granted as herein provided for and to require such trustees, 
committee, guardian, assignee, receiver, executor or adminis- 
trator or fiduciary, to show cause why he should not account and 
said surety be relieved from such ‘future liability as aforesaid 
and said principal be required to give a new bond; and there- 
upon, upon filing of said petition, said court shall issue such 
order returnable at such time and place and to be served in such 
manner as said court shall direct and may restrain such trustee, 
commitee, guardian, assignee, receiver, executor or adminis- 
trator or fiduciary from acting excepting in such manner as it 
may direct to preserve the trust estate; and upon the return of 
such order to show cause if the principal in the bond account in 
due form of law and file a new bond duly approved then said 
eourt must make an order releasing said surety filing the peti- 
lien as aforesaid, from liabilitv unon the bond for any subse- 
quent act or default of the principal; and in default of satd prin- 
_¢ipal thus accounting and filing such new bond said court must 
make an order directing such trustee, committee, guardian, as- 
signee, receiver, executor or administrator or fiduciary, to. ac- 
count in due form of law and that if the trust fund or estate 
shall be found or made good and paid over or properly secured 
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such surety shall be discharged from any and all further liability 
as such for the subsequent acts or omissions of the trustee, com- 
mittee, guardian, assignee, receiver, executor or administrator or. 
fiduciary after the date of such surety being so relieved or dis- 
charged, and discharging such trustee, committee, guardian, as- 
signee, receiver, executor or administrator. [Acts approved 
February 24th, 1899, § 3.] (6th Sess. 84.) 

4181. «Trustee secured may deposit moneys with surety.— 
That it shall be lawful for any executor, administrator, receiver 
trustee, curator, or other fiduciary, or party of whom a bond, 
undertaking or other obligation is required with surety or sure- 
ties to agree with the surety or sureties thereupon for the de- 
posit for safe keeping of any and all moneys and other deposit- 
able assets for which such surety or sureties may be held respon- 
sible, if such deposit is otherwise proper, with a bank, safe de- 
posit or trust company, authorized by law to transact business 
as such in this State, or other depository approved by the court 
in which such bond is filed, or a judge thereof, in such manner 
as to prevent the withdrawal of such moneys and assets or any 
part thereof, without the written consent of such surety or sure _ 
ties or an order of such court or judge, made on such notice to 
such surety or sureties, as such court or judge may direct. [Act 
approved February 24th, 1899, § 4.] (6th Sess. 84-5.) 


4182. When company estopped to deny liability—Any com- 
pany which shall execute any bond or undertaking as surety 
under the provisions of this Act, shall be estopped, in any pro- 
ceeding to enforce the liabilities whieh it shall have assumed to 
incur, to deny its corporate power to execute such instrument or — 
assume such liability. [Act approved February 24th, 1899, § 5.] 
(6th Sess. 85.) ; 


4183. Failure to comply with regulations.—That if any such 
company shall neglect or refuse to pay any final judgment or 
decree rendered against it upon any- such bond, undertaking, 
recognizance or other obligation made or guaranteed by it under 
the provisions of this Act, from which no appeal, writ of error or 
supersedeas has been taken for ninety days after the rendition 
of such judgment or decree, it shall be the duty of the Clerk of ~ 
the Court in which said judgment or decree was rendered to 
certify a copy thereof to the State Auditor, together with the fact 
that it remains unpaid; and thereupon the State Auditor must 


requiré the State Treasurer to sell as many of the Bonds or other — 


Securities, deposited by such corporation with the State Treas- 
urer as may be necessary for the best price he can obtain and 
the interest and costs thereon, and to pay to the Clerk of such 
Court, from the proceeds of such sale, the amount of such judg- 
ment or decree, with the interest and costs; and it shall be the 
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duty of the State Treasurer to sell such bonds or other Securi- 
ties at private or public sale, with or without notice, or so many 
as may be necessary, for the best price he can obtain in the 
market, to assign the same to the purchaser, and to apply the 
proceeds, or so much thereof as may be necessary to the pay- 
ment of such judgment or decree, with interest and costs, the 
surplus, if any, remaining on deposit in lieu of the bonds or other 
Securities so sold. Of such sale the State Auditor must forth- 
with notify such corporation and require it to supply the defi- 
ciency within thirty days; and if such corporation shall fail to 
do so it shall forfeit all right to do business under this Act, and 
the State Auditor shall revoke its license. [Act approved March 
71903, § 2.| . (Sth Sess. Chap. 129.) 

4184. May withdraw securities on retirement from state.— 
That when any Corporation doing business under the provisions 
of this Act ceases to transact such business it may withdraw the 
securities deposited with the State Theasurer upon satisfying 
him that it has discharged, or been relieved from, any and all 
‘risks and liabilities it has incurred in this State; and upon the 
State Treasurer becoming satisfied that such Corporation has 
discharged or been relieved from all such risks and liabilities 
he shall deliver to such Corporation the securities so deposited 
by it with him. [Act approved March 11, 1903, § 3.] (8th Sess. 
Chap. 129.) 

4185. Depreciation of securities—That if at any time the 
bonds or other securities deposited by such Corporation with the 
State Treasurer under the provisions of this Act, shall be dimin- 
ished in amount by sale as hereinbefore provided, or shall de- 
preciate in value, the State Auditor shall require such Corpora- 
tion to deposit other bonds or other securities of like kind as 
hereinbefore provided with the State Treasurer, so that the 
amount and value of such bonds or other securities in the hands 
of the State Treasurer shall, at all times, be $50,000. For all 
bonds and securities deposited by all such Corporations under 
the provisions of this Act, the faith and credit of the State are 
hereby pledged, that the said bonds and securities shall be re- 
turned to the parties entitled to receive them, or disposed of as 
provided in this Act. [Act approved March 11, 1903, § 4.] (8th 
Sess. Chap. 129.) 

4186. Rights of existing corporations.—All such Corporations 
now engaged in transacting such security business in this State, 
may continue to engage in such business upon complying with the 
provisions of this Act relative to the making of such deposit of 
Securities, within ninety days after the date of the taking effect 
of this Act. [Act approved March 11, 1903, § 5.] (8th Sess. 
Chap. 129.) 
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4187. Unlawful to give bond in company not authorized to 
do business in state-——It shall hereafter be unlawful for any 
person, association or corporation, foreign or domestic, to require 
any person in his or its employ to make or execute, or to procure 
to be made or executed, any bond or udertaking for the faithful 
discharge of his duties, or upon any other consideration, with 
any corporation not organized under the laws of the State of 
Montana as surety thereon, unless said corporation shall first 
have complied with the laws of the State of Montana author- 
izing it to transact business therein. [Act approved February 
9, 1905))8 14 29th Sessii Chap ct ) 

4188. Bonds void.—All bonds and undertakings entered into 
by any citizen or resident of the state of Montana, with any 
such organization as surety, touching or affecting any services 
to be rendered or acts to be performed in the State of Montana, 
in whole or in part, unless such corroration shall first have com- 
plied with the laws of the State of Montana, shall be void. [Act 
approved February 9, 1905, § 2.) (9th Sess. Chap. 11.) 

4189. Penalty. Any person, association or corporation which 
shall exact or require of any person, or make it a condition of 
employment or the retention of employment, that he make or 
execute anv bond or undertaking with any such corporation, 
having so failed to comply with the laws of the State of Montana 
entitling it to transact business therein, as surety thereon, shall 
be deemed guilty of a misdemeanor, and, unon conviction thereof, 
shall be punished by a fine of not less than One Hundred ($100.00) 
Dollars and not more than One Thousand ($1000.00) Dollars. 
[Act approved February 9, 1905, § 3.) (9th Sess. Chap. 11.) 


TITLE IV. 


BUILDING AND LOAN ASSOCIATIONS. 


Section 4190. Organization of association. 
«4191. How incorporated. - 


3 4192. Capital stock, directors. 

MS 4193. Powers of corporation. 

ss A194. Rights of withdrawing members. 
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Section, 4204. Powers of state examiner. 


- 4205. Publication of condition. 
#e 4206. Fees paid into state treasury. 
ot 4207. Liability of state treasurer. 


. 4208. Penalties. 
ry 4209. State examiner. Report. 


4190. Organization of association—That a corporation for 
the purpose of raising money to be loaned among its members 
shall be known, in this Act, as a “Building and Loan Associa- 
tion.” Such associations shall be organized under the laws of 
this state relating to corporations, and shall be conducted under 
the banking laws of Montana, so far as applicable, except as 
otherwise provided in this Act. [Act approved March 5, 1907.| 
(10th Sess. Chap. 104.) 

4191. How incorporated—Any Building and Loan Associa- 
tion heretofore organized and existing under and by virtue of 
the laws of the State of Montana, may be incorporated under 
the provisions of this act, by calling a meeting of its stock- 
holders upon notice published in a paper having a general cir- 
culation in the county, in which the general office of the company 
is located, and by mailing a notice of such meeting to the last 
known address of its stockholders ten days previous to such 
meeting. Should a majority of the stock vote to become incor- 
porated under this act, the president and secretary shall file a 
certificate of the vote with the Secretary of State, and such com- 
panies shall thereafter act, and be incorporated under this act. 
The validity of its securities and contracts shall in no wise be 
‘affected by its reformation as provided in this section. [Act 
approved March 1st, 1897, § 2.] (5th Sess. 232.) 

Home L. Assn. v. Nolan, 21 Mont. 205; 53 Pac. 788. 

4192. Capital stock. Directors.—The capital stock named in 
the articles of incorporation, shall be deemed to refer to the 
authorized capital, and the organization may be completed and 
business commenced when five per cent thereof is subscribed. 
Directors may be elected for any term not less than one year nor 
longer than three years, but if such term be longer than one 
year, it shall be so arranged that the term of office of an 
equal number of directors, as nearly as may be, will expire each 
year. [Act approved March 1st, 1897, § 3.] (Sth Sess. 232.) 

4193. Powers of corporations.—Such corporation shall have 
power to issue stock to members on such terms and conditions as 
the Constitution and By-Laws may provide. To assess and collect 
from members and depositors such dues, fines, interest and pre- 
mitm on loans made, or other assessments as may be provided for 
in the Constitution and By-Laws. Such dues, fines, premiums or 
other assessments shall not be deemed usury although in excess 
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of the legal rate of interest. To permit members to withdraw 


all or part of their stock deposits at such time and upon such © 


oie 


terms as the Constitution and By-Laws may provide; Provided, 


that no charge or fee shall be made against any member who 


withdraws his stock after having given thirty days’ notice of 


such withdrawal. Provided also, that no fine of any description 
shall be made upon the par value of such stock, or upon the de- 
clared dividends, because of such withdrawal. Any member who 
withdraws his stock or whose stock is matured, shall be entitled 
to receive all dues paid in and all dividends declared, less fines 
imposed for non-payment of dues and less a pro rata share of all 
losses, if any have occurred, and no other fine or assessment shall 


be made against such stock, provided, that any member who with- 


draws, within sixty days, shall be entitled to receive the full 


amount paid in, less ten per cent. and any sum which he may 


have received from the company. To cancel shares of stock upon 
which all payments have been withdrawn, or upon which loans 
have been cancelled and re-issue them as new stock. To issue 
stock to minors and permit the same to be withdrawn as other 
stock and the receipt of such minor shall be a valid acquittance 
if his rights have been fully secured to him. To acquire, hold, 
incumber and convey such real estate and personal property as 
may be necessary for the transactions of its business or neces- 
sary to enforce or protect its securities. To borrow money not ex- 
ceeding twenty per cent of its assets and issue its evidence of 
indebtedness therefor. To make loans to members and depositors 
on such terms, conditions and securities as may be provided in 
the Constitution and By-laws. To cancel such loans and release 
the securities on such terms as the board of directors may pro- 
vide. But any may have his loan cancelled upon the following 
terms, to-wit: After the premium for one year has been paid, 
and also the premium and interest up to the date or cancellation, 
the borrower shall pay the sum actually borrowed, less the dues 
paid and the dividends credited. He shall pay also any fines or 
other assessments required by the Constitution and By-laws. 
To invest the money of the association in city, county or State 
warrants and bonds. To loan money to other Building and Loan 
Associations. To accumulate from the earnings and invest as 
the Board of Directors may determine a reserve fund for the 
payment of contingent losses. To make such annual or semi- 
annual distribution of the earnings (after paying expenses and 
setting aside a sum for the reserve fund as hereinafter provided), 
as the Constitution and By-laws may prescribe. To increase or 
decrease its authorized capital or the face value of its shares at 
any time by a majority vote of its directors, and a certificate of 
such action shall be made by the president and secretary and 
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duly filed with the Secretary of State. To dissolve the corpora- 
tion when its continuance shall be deemed by a majority of 


its members to be no longer desirable, subject, however to the 


vested rights of its members. To provide by constitution adopted 
by its Board of Directors, for the proper exercise of the powers 
herein granted and the conduct and management of its affairs. 
_ All such other powers as are necessary and proper to enable such 
corporation to carry out the purpose of its organization. [Act 
approved March 3rd, 1899, § 1.) (6th. Sess. 121-123.) 

4194. Rights of withdrawing members.—Withdrawing mem- 
bers and depositors shall be entitled to all the receipts of the 
association, except what is necessary for the payment of ex- 
penses and outstanding contracts as fast as collections are made, 
in the order in which the application for withdrawals are regis- 
tered on the books of the associaticn, and shall be entitled to be 
paid as fast as collections are made by the association, and in 
no other way. [Act approved March 1st, 1897, § 5.) (5th Sess. 
"Chap. 234.) 

4195. Bonds of officers.—All officers of such association who 
have charge or possession of money, securities or property, shall 
give bond before entering upon their duties to the satisfaction of 
the board of directors and the State Examiner for the faithful 
performance of the same, and the safe keeping and proper appli- 
cation of all moneys or property coming into their hands. All 
officers of such corporations on being re-elected to office shall 
renew their bonds. The bond may be increased or additional 
sureties required at any time by the board of directors. Directors 
shall not be eligible as hondsmen. [Act approved March 1st, 
1897, § 6.] (5th Sess. 234.) 

4196. Fund for contingent losses —The amount to be set 
aside to the fund for contingent losses shall be determined by the- 
board of directors, but in all permanent or serial associations at 
least five per cent of the net earnings shall be set aside each 
year for such fund until it reaches at least five per cent of the 
outstanding loans. All losses shall be paid out of such fund 
until the same is exhausted, and whenever the amount in said 
fund falls below five per cent of the loans as aforesaid, it shall 
be replenished by annual apnropriations of at least five per cent 
of the net earnings as hereinbefore provided until it again reaches 
said amount. [Act approved March Ist, 1897, § 7.] (Sth Sess. 
234.) 

4197. Payment of expenses and losses.—AlI1 expenses of any 
such association shall be paid in such manner as may be deter- 
mined by the vote of the owners of the majority of the stock in 
force in any such association and indicated in its by-laws. Pro- 
vided: That after an association has been organized for two 
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years, the expenses must be paid out of the earnings only. The- 
charges incident to a loan if paid by the borrower, shall not 
be deemed a part of the current expenses. <A portion of the 
earnings to be determnied by the board of directors, shall also” 
be reserved annually or semi-annually, for the payment of cou- 
tingent losses as provided in § 4196 (7) of this Act, and the residue 
of such earnings shall be transferred as a dividend annually or 
semi-annually in such proportion to tle credit of all members as_ 
the corporation by its constitution and by-laws may provide, te 
be paid to them at such time and in such manner in conformity — 
with this act as the corporation by its constitution and by-laws 
may provide. All losses shall be assessed in the same propor- 
tion and manner on all members after the amount in the reserve 
fund has been applied to the payment of the same. [Act approved 
March Ist, 1897, § 8.] (5th Sess. 234-5.) 


4198. Taxation of property.—Every such association shall be 
assessed for, and pay taxes upon office furniture and fixtures and 
all real estate acquired in the course of its business. The amount 
‘standing to the credit of each member of any such association upon — 
its books to be considered and held as the individual credit of 
such member, and each member shall list the shares held by him 
for taxation at their real value in money in the county of his 
residence, the same as other credits are listed, except shares” 
from which loans, have been made or money advanced by the 
association, and such shares shall be listed for taxation at the 
net cash value of the stock to be ascertained by deducting the 
loan from the cash value of the shares. Corporations organized 
under this act shall be subject to taxation in no other way. All 
foreign and domestic associations authorized to do business in 
this state shall by the first day of March of each year deliver 
or cause to be delivered to the county assessor of the several 
counties wherein their stockholders may reside a list of such 
stockholders, together with the actual money value of the stock 
held by such stockholders, and as a penalty for the failure of 
any such association to comply with this section they shall forfeit 
and pay to the State the sum of five hundred dollars. [Act ap- 
proved March Ist, 1897, § 9]. (dth Sess. Chap. 235.) 


4199. Collaterals held as security.—The deposit made with 
the State Treasurer shall be held as security for all claims of 
residents of this State against said association, and shall be 
liable for all judgments or decrees thereon, and subject to the 
payment of the same in the same manner as the property of 
other non-residents. Should any association cease to do busi- 
ness in this State, the State Treasurer may release sureties in 
his discretion, retaining sufficient to satisfy all outstanding 
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liabilities and value of stock held by residents of the State of Mon- 
tana. [Act approved March Ist, 1897, § 14.]. (Sth Sess. Chap. 
237.) 

4200. Annual statements.—Every Building and Loan Associa- 
tion doing business in this State shall, annually at the end of each 
fiscal year, or within forty days thereafter, make a full detailed 
report in writing of the affairs and business of the ascociation 
for the preceding year, and showing its financial condition at the 
‘end of said fiscal year. With the first report made by any 
association it shall also file a certified copy of its constitution 
and by-laws or other rules and regulations, showing its manner 
of doing business. [Act approved March Ist, 1897, § 15.] (oth 
Sess. 237.) 


4201. Form of statement.—The statement shall be in such 
-form and contain such information as may be prescribed by the 
State Examiner. It shall be sworn.to by the secretary of such 
company and its correctness attested by at least three directors 
or an auditing committee appointed by the Board of Trustees. 
The original shall be filed with the State Examiner within 
forty days after the close of its fiscal year, and such an abstract 
thereof as the State Examiner may require shall be posted for 
Sixtv days in the office or meeting place of such association 
‘and also published three times consecutively in the paper which 
does the county printing of the county in which said association 
is located. [Act approved March 1st, 1897, § 16.] (5th Sess. 
237.) 


49302. Duties of State Hxaminer.—The state examiner shall 
examine all building and loan associations doing business in 
this state, at least, once a year. Also, whenever ten per cent of 
the subscribed stock of any association files a written application 
with the state examiner, requesting him to make examination of 
any association, he shall make such examination forthwith. [Act 
approved March 5, 1907.| (10th Sess. Chap. 104.) 


4203. Same.—Should the State Examiner, upon examination, 
find any domestic association conducting its business in whole 
‘or in part contrary to law, or failing to comply with the law, he 
shall so notify the board of directors of such association in writ- 
ing, and if after thirty days, such illegal practices, or failure 
continues, he shall communicate the facts to the Attorney Gen- 
eral, who shall cause proceedings to be instituted in the proper 
court to revoke the charter of such association. Should the State 
Examiner find upon examinat‘on that the affairs of any such 
association are in an unsound condition, and that the interests 
of the public demand the dissolution of such association and the 
“winding up of affairs, he shall so TepOry to the Attorney General 


i 1249 


—46 


§ § 4204-4208 CORPORATIONS. [ Div. I, Part IV, 


who shall institute the proper proceedings for that purpose. 
[Act approved March 1st, 1897, § 18.] (5th Sess. 238.) 

4204. Powers of State exanuner.—Such State examiner shall 
have access to.and may compel the production of all books, 
papers, securities and moneys,’ of the association under exam- 


ination. He shall have power to administer oaths to and examine ~ 


the officers and agents of such association and its affairs. [Act 
approved March 1st, 1897, § 19.] (Sth Sess. 238.) 


4205. Publication of condition—When the State Examiner | 
deems it to be to the interests of the public, he may publish the 


results of such examination in some newspaper of general cir- 
culation in the county in which such association is located, if 
it be a domestic association, and in some newspaper in the City 
of Helena, Montana, if it be a foreign corporation. The expenses 


of such publication shall be paid by the association whose state- - 


ment is published. [Act approved March Ist, 1897, § 20.] (Sth 
Sess. 238.) 

4206. Fees paid into State Treasury.—All fees provided for 
in this Act and paid to the State Auditor, State Examiner, or 
Secretary of State, shall be by them turned into the State 
Treasurer.. [Act approved March 1st, 1897, § 23.] (Sth Sess. 
239. ) 


4207. Liability of State Treaswrer.—The State Treasurer and 
sureties shall be responsible for the safe keeping of all securities 
or cash deposited with him in compliance with the provisions 
of this Act. [Act approved March Ist, 1897, § 24.] (dth Sess. 
239. ) 3 

4208. Penalties—It shall be unlawful for any building and 
loan association, or other person, association or corporation 
doing a similar business, to do business in this state without 
having first complied with the provisions of this Act, and received 
a certificate of authority to do business from the state examiner, 
and any association violating any of the provisions of this Act, 
or failing to comply with any of its provisions, shall be fined not 
less than fifty nor more than one thousand dollars, to be recovered 
by an action in the name of the state, and, on collection, paid 
into the state treasury, and any officer, employee, or other per- 
son who solicits business for, aids or assists any building and 
Joan association to do business contrary to the provisions of 
this Act, or without having complied with the provisions, shall 
be guilty of a misdemeanor, and, on conviction thereof, shall be 
fined not more than five hundred ($500.00) dollars or imprisoned 
not more than six months, or both. Such fine, when collected, te 
be paid into the state treasury. [Act approved March 5, 1907, 
(10th Sess. Chap. 104.) 
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4209. State Kxaminer. Report.—The State Examiner shall 
keep and preserve in permanent form a full record of his pro- 
ceedings, including a concise statement of each association ex- 
amined, and he shall annually make a report of the general conduct 
and condition of the building and loan associations doing busi- 
ness in this State, with such suggestions as he may deem ex- 
pedient. Such report shall also include the information con- 
tained in the statement required of the association and arranged 
in tabulated form. He shall also report the whole amount of 
the income of his office, the source whence derived and the ex- 
penses, in detail, during the year ending on the 30th day of 
November. [Act approved March 1st, 1897, § 26.] (Sth Sess. 
240.) 


TITLE V. 


CO-OPERATIVE ASSOCIATIONS. 


Section 4210. Incorporation. 
se 4211. Stockholders. 
ie 4212. Farst meeting. 


4 4213. Certificate of incorporation. 
a 4214. Powers. 
2 yolo. woard of atrectors. 


sé 4216. Stock. 
a 4217. Assignment of stock. 


rr 4218. Stock exempt from execution. 
re 4219. Increase of membership. 
“ 4220. Limitations. 


49210. (§ 870.) Incorporation.—That whenever any number of 
persons, not less than three, nor more than seven, may desire to be- 
come incorporated as a co-operative association for the purpose of 
trade, or of prosecuting any branch of industry, or the purchase 
_ and distribution of commodities for consumption, or in the bor- 
rowing or lending of money among members for industrial pur- 
poses, they shall make a statement to that effect under their 
hands, duly acknowledged by a notary public, in the manner 
provided for the acknowledgment of deeds, setting forth the 
name of the proposed corporation, its capital stock, its location, 
and duration of the association, and the particular branch or 
branches of industry which they intend to prosecute, which state- 
ment shall be filed in the office of the secretary of state. The 
secretary of state shall thereupon issue to such persons a license 
as commissioners to open books for subscription to the capital 
stock of such corporation, at such time and place as they may 
determine, for which he shall receive the fee of five dollars. [Act 
approved March 6, 1895.] 
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4211. (§ 871.) Stockholders.—No person shall be permitted 
to subscribe for or control or own, more nor less than one share 
of the capital stock of such association. [Act approved March 6, 
1895.] 3 

4212. (§ 872.) First meeting.—As soon as ten or more shares 
of the capital stock shall be subscribed the commissioners shall | 
convene a meeting of the subscribers for the purpose of electing 
directors, adopting by-laws and transacting such other business as — 
shall properly come before them. Notice thereof shall be given by ~ 
depositing in» the postoffice, properly addressed, to each sub- 
scriber, at least ten days before the time fixed, stating the object, — 
time and place of said meeting. Directors of associations organ-~ 
ized under this act shall be elected by the stockholders and hold ~ 
their office for such period of time as shall be provided in the ; 
articles of association or by-laws. [Act approved March 6, 1895.]~ 

4213. (§ 873.) Certificate of incorporation.—The commis- 
sioners shall make a full report of their proceedings, including ~ 
therein a copy of the notice provided for in the preceding section, © 
a copy of the subscription list, a copy of the by-laws adopted by the © 
association and the names of the directors elected and their re- ~ 
spective terms of office, which report shall be sworn to by at least ~ 
a majority of the commissioners, and shall be filed in the office 
of the secretary of state. The secretary of state shall thereupon ~ 
issue a certificate of the complete organization of the association, — 
making a part thereof a copy of all papers filed in his office, in | 
and about the organization, and dulv authenticated, under his © 
hand and the seal of the state, for which he shall receive the sum — 
of five dollars, and thereupon a certified copy of said certificate 
shall be filed in the office of the county clerk in which the prin- 
cipal office of the association is located. Upon the filing of said 
certified copy the association shall be deemed to be fullv organ- 
ized and may proceed to business. [Act approved March 6, 1895.1 

4214. (§ 874.) Powers.—Associations formed under this act 
shall be bodies corporate and politic for the period for which they ¢ 
are organized, not exceeding forty years; may sue and be sued; — 
may have a common seal, which they may alter or renew at” 
pleasure; may own, possess and enjoy so much real and personal 
property as shall be necessary for the transaction of their busi- 
ness, and may sell and dispose of the same. They may borrow ~ 

‘money and may pledge their pronerty, both real and personal. — 
to secure the payment thereof, and they shall have and exercise ; 
all powers necessary and requisite to carry into effect the obiects i 
for which they may be formed, and such as are usually exercised — 
by co-operative associations, subiect to all duties, restrictions 
and liabilities set forth in the general laws in relation to similar 
corporations, except so far as the same mav be limited or en-— 
larged by this act. [Act approved March 6, 1895.] 
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4215. (§ 875.) Board of directors.—The officers of the asso- 
ciation shall consist of a board of directors, who shall exercise the 
corporate powers invested in such association, the number of 
which, not less than three, shall be fixed by the by-laws of the asso- 
ciation; a president, vice-president, secretary and treasurer, to be 
elected by the stockholders as provided by the by-laws. All by- 
laws shall be-adopted by the stockholders of the association. 
[Act approved March 6, 1895. ] 3 | 

4216. (§ 876.) Stock.—The share of stock shall not be less 
than ten dollars nor more than five hundred dollars per share, and 
may be made payable in installments. Forfeiture of the stock for 
the non-payment of installments may be provided for in the by- 
laws, and whenever a share of stock is forfeited such share shall 

become the property of the association, and may be re-issued to 

any person not already holding a share; but any proceeds re- 
ceived from such re-issue, over and above the amount due on said 
Share, by the association, shall be paid to the delinquent share- 
holder. [Act approved March 6, 1895. | 

4217. (8 S877.) Assignment of stock.—No assignment of stock 
Shall be made to any person who already owns a share, and in no 
event except by the consent of a majority of the stockholders, but 
stock may be assigned to the association at any-time with the 
consent of the directors. On-no question shall a stockholder have 
more than one vote. Every assignment of stock on which there 
remains any portion unpaid shall be recorded in the books of the 
association, and each stockholder shall be jointly and severally 
liable with the association for the debts of the association to 
the extent of the amount which shall be unpaid upon the share 
held by him. No assignor shall be released from any such in- 
debtedness by reason of any assignment of his share, but shall 
Yemain jointly lable therefor nia the assignee. [Act approved 
_ March 6, 1895.1 

4218. (§ 878.) Stock exempt from execution.—The share of 
each member shall be exempt from seizure on attachment, or sale 
under execution, and upon his death shall be sold by the associ- 
ation, and the proceeds, after deducting all liabilities to the asso- 
ciation. shall be delivered to his heirs. [Act approved March 
me, 1895.) ' 

4219. (§ 879.) Increase of membership.—An association 
licensed to onerate under this act, may, by a majority of its 
stockholders, increase its membership in such manner as may be 
provided in its by-laws, not inconsistent with any of the pro- 
vis‘ons of this act. [Act apnroved March 6, 1895.) 

4290. (§ S880.) Limitations.—The legislative assembly here- 

“by reserves the power to prescribe such regulations and pro- 
visions governing any and all associations incorporated under 
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this act as it may deem advisable; and such regulations and pro- 
visions shall be binding on associations incorporated at the time 
such regulations may be made as well as on those thereafter 
incorporated. [Act approved March 6, 1895.] 


TITLE VI. 


EDUCATIONAL, RELIGIOUS, SOCIAL AND BENEVOLENT CORPORATIONS, 


CHAPTER I. COLLEGES AND SEMINARIES OF LEARNING. 
II. RELIGIOUS, SOCIAL AND BENEVOLENT CORPORA- 
TIONS. 
III. RELIGIOUS CORPORATIONS SOLE. 


CHAPTER I.. 


COLLEGES AND SEMINARIES OF LHARNING. 


Section 4221. How incorporated. 
2 4222. What articles of incorporation must contan. 
py 4223. Powers of trustees. 


4221. (§ 750.) How imcorporated.mAny number of persons 
who desire to establish a college or seminary of ee may 
incorporate themselves as provided in this part. 

4222. (§$ 751.) What articles of incorporation must contain. 
—In lieu of the requirements of § 3818 (403) the articles of 
incorporation must contain: 

1. The name of the corporation. 

2. The purposes for which it was organized 

3. The place where the college or seminary is to be conducted. 

4, The number of its trustees, which shall not be less than 
three nor more than thirteen, and the names and residences of 
the trustees. The term for which the trustees named and their 
successors are to hold office may also be stated. If it is desired — 
the trustees or any portion of them shall belong to any organ- 
ization, society or church, such limitation shall be stated. 


5. The names of those who have subscribed money or prop- 
erty to assist in founding the seminary or college, together with 
the amount of ae and description of property subscribed. 

4223. (§ 752.) Powers of trustees —Unless otherwise pro- 
vided in the annie of incorporation, the board of trustees must, 
as soon as organized, so classify themselves that one-third of 
their number, as near as possible, must go out of office every 
year, and thereafter the trustees shall hold office for three years. — 
A majority of the trustees constitute a quorum for the trans- 
action of business, and the office of the corporation must be at 
the college or seminary. ; j 

The trustees have power: 
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1. To elect, by ballot, annually one of their number as presi- 
dent, and another as secretary, also any person as treasurer, of 
the board. 

2. Upon the death, removal out of the state, or other vacancy 
in the office, or expiration of the term of any trustee, to elect 
another in his place. If such corporation is formed under the 
patronage or authority of a church organization the trustees may 
be elected by the presbytery, conference, convocation or other 
ruling body of such church. If formed by a society, then by the 
members of the society. 

3. To elect additional trustees; Provided, The whole number 
elected does never exceed thirteen at any one time. 

4. To declare vacant the seat of any trustee who absents 
himself from eight successive meetings of the board. 

5. To receive and hold by purchase, gift, devise, bequest or 
grant, real estate or personal property, for educational purposes 
connected with the corporation, or for the benefit of the institu- 
tion. 

_ 6. To sell, mortgage, lease, contract and otherwise use and 
dispose of the pronerty of the corporation in such manner as they 
shall deem conducive to the prosperity of the corporation. 

7. To direct and prescribe the course of study and discipline 
to be observed in the college or seminary. 

8. To appoint a president of the college or seminary, who 
shall hold his office during the pleasure of the trustees. 

9. To aproint such professors, tutors, and other officers as 
they shall deem necessary, who shall hold their offices during 
the pleasure of the trustees. 

10. To grant such literary honors as are usually granted by 
any university, college, or seminary of learning in the United 
States, and in testimony thereof to give suitable diplomas under 
their seal, and signature of such officers of the corporation and 
the institution as they may deem expedient. 

Al. To fix salaries of the president, professors, and other 
officers and employes of the college or seminary. 

— 12. To make all by-laws and ordinances necessary and proper 
to carry into effect the preceding powers and necessary to ad- 

vance the interests of the college or seminary; Provided, That no 

by-law or ordinance shall conflict with the constitution or laws 
of the United States or of this state. 
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CHAPTER II. 
RELIGIOUS, SOCIAL AND BENEVOLENT CORPORATIONS. 


Section 4224. Churches, charities and fraternal societies, 


« 4225, Resolution to become wmcorporate. ‘ 

4226. Articles of incorporation. Powers of corpor- ~ 
ations. if 

“ 4227. By-laws. 

. 4228. Incorporation of church or religious societies. 

* 4229,.. Power to mortgage or sell property. 


4224, Ohurches, charities, and fraternal societies.—Associa- 7 
tions, where pecuniary profit is not the object, for the purpose 
of establishing and conducting churches, hospitals, lyteums, 
musical and scientific societies, libraries, lodges of Free and 7 
Accepted Masons, Independent Order of Odd Fellows, Indepen- 
dent Order of Good Templars, granges of patrons of Husbandry, 
and all other associations, societies and orders of like character, 
and social clubs and agricultural societies, stockgrowers asso-— 
ciations, and other associations of like character, including local, © 
independent and subordinate organizations as well as state, 7 
respective, supervisory, governing and grand organizations | 
and bodies, of any such associations society of order may 7 
become incorporated unon complying with the provisions of this ~ 
Title. [Act approved March 8th, 1903, § 1.| (8th Sess. Cham 
70.) 
4225. Resolution to become incorporate.—It shall be lawful * 
for any such association at any regular meeting thereof or at — 
a special meeting for that purpose called, to adopt by a vote of 
two-thirds of the members thereof then present, a resolution to” 
the following effect : ; | 
“Resolved, That the Trustees of this (Church, synod, presby- 
_ tery, conference, assembly, lodge, grand lodge or other associ- 7 
ation, as the case may be, to-wit: (A. B., C. D., Etc., giving the™ 
name of the dulv elected Trustees or Directors) be and are hereby 
authorized to incorporate this (church, synod, presbytery, con-— 
ference, assembly, lodge, grand, or other association; as the case — 
may be), and for that purpose to file with the prover officer 
articles of incorvoration as required by law.” The Trustees or 
Directors named in such resolution must conduct the affairs of 
the cornoration so formed until their successors are elected and 
qualified. [Act approved March 8th, 1903.| (Sth Sess. Chap. 
70.) 
4996. Articles of incorporation. Powers of corporation.— 
The Trustees or Directors of whom there must be not Jess than 
three and not more than thirteen, nomed in such resolution may 
thereupon make, file and record in the office of the County Clerk 
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and Recorder of the County, where such association is located, 

_if such association be a local or subordinate association, or in 
the office of the Secretary of State, if such association be a state, 
representative, supervisory, governing or grand. organization or 
body, articles of incorporation and must attach to such articles 
-a copy of the resolution provided for in Section 4225 (S61) cer- 
tified to by the President or other presiding officer and the Secre- 

tary or other recording officer of such meeting. In lieu of the 
requirements of Section 3818 (405) of this Code such articles 
of incorporation must contain the following: 

1. The name of the Corporation. 

2. The purpose for which it is organized. 

_ 8. The number of Trustees or Directors for the first year 
of the corporate existence of such corporation. 

Corporations so organized may have continual succession, have 
a common seal, elect all necessary officers, adopt, by-laws not 
inconsistent with laws and enforce the same by appropriate pen- 
alties; have the same rights as other corporations in prosecuting 
and defending suits at law; may take and hold by purchase, gift, 
devise or bequest personal or real estate and may use and dispose 
thereof only for the purposes for which the corporation is organ- 
ized. [Act approved March 8th, 1903.| _ (8th Sess. Chap. 70.) 

4227. By-laws.—Corporations organized for purposes other 
than profit may, in their by-laws, ordinances, constitutions or 
articles of incorporation, in addition to the provisions in Section 
4226 (862) of this Code, provide for: 

1. The qualification of members, mode of election, and terms 
-of admission to membershin. 

_ 2. The fees of admission and dues to be paid into their Treas- 
ury by members. 

3. The number of members that constitutes a quorum at any 
meeting of the Corporation, and an election of officers of the 
Corporation by a meeting so constituted, shall be as valid as 
if there had been a majority of the members present thereat and 

voting. 

4. The expulsion and suspension of members for misconduct 
or non payment, of dues; also for restoration to membership. 

5. Contracting, securing, paying and limiting the amount of 
their indebtedness, 

6. Other regulations, not repugnant to the constitution pro- 
vided for in Section 4225 (86/7), certified to by the President or 

other presiding officer and the Secretary. [Act approved March 
oth, 1903.} (8th Sess. Chap, 70.) 

4228. Incorporation of church or religious socicties—The rep- 

resentative body of any church or religious society in this state. 
“such as conference, synod, convocation, convention, or the like, 
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may elect not less than three of its members of such church or 
religious society, as trustees with authority to form a corpora- 
tion for holding and administering all trust funds for general or 
special purposes, or for holding the legal title to real estate for 
use and in trust for the said church or society, or any congrega- 
tion or parish thereof, and for conducting and transacting the 
business affairs of such church or religious society,-or any con- 
eregation or parish thereof; and any church or religious society 
may authorize the formation of as many corporations of this 
character as may be deemed necessary and proper for this pur: 
pose. Such persons so appointed as trustees must, thereupon, 
make, execute, acknowledge and file articles of incorporation in 
the office of the county clerk and recorder of the county wherein 
such business is to be transacted, and a certified copy thereof in 
the office of the secretary of the state of. Montana. Such articles 
may contain the statements set forth in Section 4226 (S62) of 
this Chapter, as amended. There must be attached to the articles 
of incorporation a transcript of the record of their election as 
such trustees, certified to by the presiding and recording officer 
of the body by which they are elected, and, thereupon, such per- 
sons and their successors in office shall become a body politic and 
corporate, and shall have and exercise the powers set forth in 
Sections 4226 (862) and 4227 (863) of this Chapter, as amended 
by the Act approved March 15, 1903, and such corporation may, 
also, in its by-laws or articles of incorporation provide for the 
number, name or designation of its officers, their qualifications, 
duties, terms of office, and manner and time of election or ap- 
pointment. [Act approved March 5, 1907.| (10th Sess. Chap. 
105.) 


4229. (§ 865.) Power to mortgage or sell property.—Corpo- 
rations of this character mentioned in this title heretofore or- 
ganized or that may be hereafter organized may mortgage or sell 
real and personal property held by them in such way and through 
such officers as may be authorized by their constitutions, by-laws 
or resolutions. [Act approved March 5th, 1903.) (8th Sess. 
Ohap. 70.) 


CHAPTER ITI. 


RELIGIOUS CORPORATIONS SOLE. 
Section 4230. -When corporations sole may be created. 


4231. Articles of «corporation. 
4232. Certificate of incorporation. 

i 4233. Powers of corporation sole. 

ve 4234.  Swecession. 

* 4235. Amendment of articles. 

7 4236. Certificate of amended articles. 
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- 4230. When corporations sole may be created.—Whenever the 
rules, regulating or discipline, of any religious denomination, so- 
ciety, or church, permit or require the estate, property, tempor- 
alities, and business thereof, to be held in the name of, or man- 
aged by a bishop, chief.priest, or presiding elder, it shall be law-_ 
ful for such bishop, chief priest or presiding elder, of such re- 
ligious denomination, society, or church, to become a sole cor- 
poration in the manner herein prescribed. [Act approved Feb- 
ruary 27th, 1899,§ 1.] (6th Sess. 105-106.) 

4231. Articles of incorporation.—Such bishop, chief priest, or 
presiding elder, shall file in the office of the Secretary of State 
articles of incorporation, which articles shall set forth the name 
of such religious denomination, society or church, and the name 
of such sole corporations, and designate the territory over which 
he presides, or over which his jurisdiction extends, and the facts 
authorizing such incorporation, and declare the manner in which 
any vacancy occurring in the incumbency of such bishop, chief 
priest or presiding elder, as required by the rules, regulations, 
or discipline, of such religious denomination, society or church, 
shall be filed, which statement shall be verified by affidavit; and 
he shall also file proof of his appointment or election as such 
bishop, chief priest, or presiding elder, and for proof of the ap- 
pointment or election of such bishop, chief priest or presiding 
elder, or of any succeeding incumbent of such corporation, it 
shall be sufficient to record in the office of the Secretary of State 
the original, or a copy of his commission, or certificate, or let- 
ters of election or appointment duly attested. [Act approved 
Webruary 27th, 1899, § 2.| (6th Sess. 106.) 

4232. Certificate of incorporation.—Upon filing the articles 
of incorporation in the office of the Secretary of State, with the 
proof of the appointment, or election, of such bishop, chief priest, 
or. presiding elder, the Secretary must issue to the corporation, 
‘over the great seal of the State, a certificate that the articles of 
' incorporation, containing the required statement of facts, and 
the proof of the appointment or election of such bishop, chief 
priest, or presiding elder, has been filed in his office, and there- 
upon such bishop, chief priest, or presiding elder, shall become, 
and he and his successors in office shall be a sole corporation. 
[Act approved February 27th, 1899, § 3.] (6th Sess. 106.) 

4233. Powers of corporation sole.—Every sole corporation, or- 
ganized under the provisions of this Act, for the purpose of the 
trust hereinafter mentioned, shall have power to contract in the 
Same manner, and to the same extent, as a natural person, and 
may sue and be sued, and may defend in all courts, in all mat- 
ters and proceedings whatever, and shall have authority to bor- 
row money, and to give promissory notes therefor, and to secure 
the payment thereof by mortgage, or other lien, upon property 
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real or personal, to buy, sell, lease, and in every way deal in real — 
or personal property, in the same manner that a natural person 
may, for the use, purpose, benefit and behoof of such religious — 
denomination, society, or church, and without the order of any — 
court; and to receive bequests and devises for its own use, or 
upon trust, and to the same extent that a natural person may, — 
and to appoint attorneys in fact and to adopt and use a corporate 
seal. Provided, however, that all property held by, or in the name 
of such sole corporation, shall be in trust for the use, purpose, 
benefit and behoof of such religious denomination, society, or 
church for which, and in whose behalf, such sole corporation is 
organized. [Act approved February 27th, 1899, § 4.] (6th Sess. 
Chap. 106-107.) : 

4234.. Swecession.—In the event of the death or resignation 
from office of any such Bishop, Chief Priest, or Presiding Elder 
or of his removal therefrom by the person or body haying the ~ 
authority to remove him, his successor in office shall be vested 
with the title to the property with like power and authority over 
the same and subject to all the legal liabilities and obligations” 
with reference thereto. Such successor shall file in the office of 
the County Clerk and Recorder of each County wherein any of 
said property is situated a certified copy of the proof, of his ap- 
pointment or election, required by § 4333 (4), te be filed with 
the Secretary of State, accompanied by an instrument in writing 
containing a description of the property situated in such County, 
and a declaration that the same is.owned and held by him by 
virtue of his succession to said office, which declaration shall be 
signed and acknowledged by him before some officer authorized 
to take acknowledgments. Said certificate and statement shall 
constitute a muniment of title to said property and the same 
or a copy thereof duly certified by the Clerk and Recorder of the 
County wherein the same is filed shall be competent evidence 
thereof in any action or proceeding concerning the same. | Act 
approved February 27th, 1899, § 5.) (107.) 


4235. Amendment of articles—Whenever any Bishop, Chief 
Priest or Presiding Elder, shall have filed in the office of the See- 
retary of State Articles of Incorporation, under the provisions 
of an Act. Entitled, “An Act authorizing and regulating the in- 
corporation of sole corporations and defining their powers,” ap- 
proved February 27th, 1899, and there shall be any change made 
in the boundaries of the territory over which he, or his successor, 
presides, or over which his or his successor’s jurisdiction extends, 
or, whenever, for other reasons, it is deemed necessary, such 
Bishop, Chief Priest or Presiding, Elder, or his successor in of- 
fice, may file in the office of the Secretary of State amended. 
Articles of Incorporation, which articles shall set forth the date 
of filing the original Articles of Incorporation, the name of such 
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religious denomination, society or church, and the name of such 
sole corporation, and designate the territory over which he pre- 
sides, or over which his jurisdiction extends, and the facts author- 


‘izing such Incorporation, and declare the manner in which any 


yacancny, occurring in the incumbency of such Bishop. Chief 
Priest, or Presiding Elder, as required by the rules and regula- 
tions, or discipline of such religious denomination, society or 
ehurch, shall be filed, and shall also file the original, or a copy, 


‘or translation of his commission, certificate or letter of appoint- 


“ment as such Bishop, Chief Priest, or Presiding Elder, duly at- 


tested, and his affidavit that the same is a true copy or transla- 
tion, shall be deemed a sufficient attestation thereof. [Act ap- 
proved March 2, 1905, § 1.) (9th Sess. Chap. 65.) 


4236. Certificate of amended articles—Upon filing the 
amended Articles of Incorporation in the office of the Secretary 
of State, with the certificate or copy of appointment, mentioned 


‘in § 4235 (1) of this Act, the Secretary shall issue to such corpora- 


tion, over the Great Seal of the State, an amended certificate of 
Incorpcration, setting forth therein the date of filing the original 


articles, and the date of filing the amended articles of incorpora- 


tion, and that said amended articles of incorporation, containing 
the required statement of facts, and proof of the appointment 
or election of such Bishop, Chief Priest, or Presiding Elder, as 
provided in § 4235 (1) of this Act, have been filed in his office. 


And the said Bishop, Chief Priest, or Presiding Elder shall con- 


pe eS, 


tinue to be, and be, and his successor in office, shall be a Sole 
Corporation, under the original articles, and amended articles 
of incorporation filed. [Act approved March 2, 1905, § 2.| (9th 
Sess. Chap. 65.) 


TITLE VII. 


CEMETERY ASSOCIATIONS. 


Section 4257. Formation of association. Trustees. 


- 4238. Classification of trustees. 

4239, Articles of incorporation. 

: 4240. Powers of corporation. 

7 4241. Trustees may enact by-laws. 

my 4242. Vacancies in membership. 

rf 4243. Powers and duties of trustees. Officers. 

a 4244. Secretary. 4 

is 4245. Register of interments. 

Si) 42464 Penalty. 

a 4247. Who may take lands by purchase or gift. 

a 4248. Conueyance of land. 

- 4249. Annual election. | 
Ae 4250. Qualification of trustees. Notice of election. 
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Section 4251. Trustees may fix day for election. 


3 4252. Annual report. 

«4258. Funds. 

eS 4254. Haemption from taxation. 

4 4255. Transfer of lots. 

4256. Permanent improvement fund. 
i 4257. Trustees of fund. 

i. 4258. Tenure of office. 

3 4259. Bond of trustees. 

me 4260. - Vacancies in board. 

as 4261. Powers of survwors, 

Be 4262. Powers of district court. 

as 4263. Records. 

- 4264. Transfer of funds. 

a 4265. Principal of fund to be reserved. 
# 4266. Disposition of income. 

i 4267. Investment of fund. 

ss 4268. Compensation of trustees. 

cs 4269. Secretary of board. 

A 4270. Annual report. 


4237. Formation of association. _Trustees—Any number of 
. persons residing in any county in the State of Montana, not less 
than seven, who desire to form an association for the purpose of 
procuring and holding lands to be used exclusively for a cemetery ~ 
or place of burial of the dead, may meet at such time and place 
as they, or a majority of them agree upon, and appoint a chair- © 
man and secretary by a vote of the majority of the persons pres- 
ent. at the meeting, and may proceed to form an association, by 
agreeing upon a corporate name by which the association shall 
be known, and by determining upon the number of trustees to 


manage the affairs of the association, which number shall not be ~ 


less than three, or more than nine; and thereupon they may pro- 
ceed to elect by ballot the number of trustees so determined upon. 
[Act approved February 16, 1905, § 1.] (9th Sess. Chap. 18.) 

4238. Classification of trustees.—The Chairman and Secre- 
tary of such meeting shall, immediately after such election, di- 
vide the trustees by lot into three classes; those in the first — 
class to hold their office for one year; those in the second class, 
two years, and those in the third class, three years; but the trus- 
tees of each class may be re-elected if they possess the qualifica- 
tions hereinafter mentioned; such meeting shall also determine 
on what day in each year the future annual election of trustees 
shall be held. [Act approved February 16, 1905, § 2.] (9th Sess. 
Chap. 18.) 

4239. Articles of incorporation.—The chairman and secretary 
of such meeting shall, within five days after the holding of the 
same, make a written certificate, which shall state the names of 
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the associates who attended such meeting, the corporate name of 
the association determined upon by a majority of the persons 
who met, the number of persons fixed upon to manage the con- 
cerns of the association, the names of the trustees chosen at the 
meeting and their classification, the day of the year fixed upon 
for the annual election of trustees, and the manner of their elec- 
tion; such certificate shall be signed by the said chairman and 
secretary, and acknowledged by them before some person author- 
ized to take acknowledgments within the State of Montana, and 
they shall cause such certificate so acknowledged, to be recorded 
in the office of the County Clerk & Recorder of the County in 
which said meeting was held, and a certified copy of such certifi- 
cate so recorded shall be filed with the Secretary of State of the 
State of Montana, who shall thereupon issue his certificate there- 
for without charge. [Act approved February 16, 1905, § 3.] 
(9th Sess. Chap. 18.) 

4240. Powers of corporation.—Whenever such certificate is 
duly acknowledged and recorded, and filed as provided in the 
last section, the association mentioned therein shall be deemed 
legally incorporated, and shall have the general powers and priv- 
ileges of corporations, with the right to sue and be sued and to 
continue perpetually. [Act approved February 16, 1905, § 4.] 
(9th Sess. Chap. 18.) 

4241. Trustees may enact by-laws.—The trustees of any asso- 
ciation incorporated agreeably to the provisions of this act, may 
enact by-laws for regulating the affairs of such corporation, not 
inconsistent with the laws of this state. [Act approved Feb-. 
ruary 16,1905,§ 5.] (9th Sess. Chap. 18.) 

4242. Vacancies in membership.—That all vacancies occurring 
by death or otherwise in the membership of any cemetery asso- 
ciation organized under this act, shall be filled by a vote of the 
Surviving or remaining associates named in the certificate of as- 
sociation. All persons so elected to fill any such vacancy shall 
be entitled to vote at the election of trustees, and be eligible to 
the office of trustee of said incorporation, and shall have and be 
entitled to the same rights, powers and privileges as the original 
associates named in said certificate. [Act approved February 
16, 1905, § 6.) (9th Sess.-Chap. 18.) 

4243. Powers and duties of trustees. Officers.—The affairs 
and property of such association shall be managed by the trustees, 
a majority of whom shall form a board for the transaction of 
business. The trustees shall annually appoint from among their 
number a president, vice-president, secretary and treasurer, who 
shall hold their offices during the pleasure of the board of trus- 
tees; and the trustees may require the treasurer to give security 
for the faithful performance of the duties of his office. [Act 
approved February 16, 1905, § 7.] (9th Sess. Chap. 18.) 
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4244. Secretary—The Secretary shall perform all the duties” 
of a secretary of a corporation, and shall in addition keep a ree- 
ord of interments, in which he shall enter as correctly and i 
fully as may be, ie name, age, Sex, nativity and cause of death, — 
with date of burial of every person interred in such cemetery, 
which facts he shall procure from such friends or relatives of the 
deceased, or undertaker, as give order for such interment, at 
the time thereof, or, in case deceased is a pauper, a stranger or 
criminal, from the coroner, county physician, overseer of the poor, — | 
or other public officer directing the burial of the same. [Act ap- i 
proved February 16, 1905, § 8.| (9th Sess. Chap. 18.) 


4245. Register of interments.—Such register or record of in ~ 
terment shall be open to the inspection of the public; and the 
secretary of every cemetery association Shall furnish to the health 
officers of any corporate town, or city or county within the state, _ 
when demanded by them, an accurate summary of all the inter- 
ments during any particular year. [Act approved February 16, 
1905, § 9.] (9th Sess. Chap, 18.) 


4246. Penalty.—Any secretary who neglects or refuses to care- 
fully keep such register of burials and necord all interments there- 
in as herein provided, shall be subject to a fine for such offense, 
not exceeding twenty-five (25) Dollars. [Act approved Feb- 
ruary 16, 1905, § 10.]. (9th Sess. Chap. 18.) 


4247. May take land by purchase or gift—Any association in- 
corporated agreeably to the provisions of this act, may take by 
purchase or gift, and hold, within the county in which the certifi- 
cate of their incorporation is recorded, not exceeding one hundred 
and sixty acres of land, to be held and occupied exclusively for a_ 
cemetery for the burial of the dead, and for purposes necessary 
or proper thereto; such land, or such portion thereof as may from 
time to time be required for that purpose, shall be surveyed and 
_ divided into lots of such size as the trustees may direct, ‘with such 
avenues, alleys and walks as the said trustees deem proper; and 
a map of such survey shall be filed and recorded in the office of 
the County Clerk and Recorder of the county in which the lands 
lie without any fees therefor. Such association may also take by 
gift and hold personal property and may sell the same and apply 
the proceeds thereof to the care, maintenance and embellishment 
of said cemetery, but for no other purpose, and all real and per- 
sonal estate which shall have been given or granted to any such 
association for the maintenance of any monument, the keeping in 
good order or the embellishment of any lot or ground situated 
within the enclosure of such an association, shall remain forever 
to the uses for which the same shall have been given or granted, 
according to the true intent of the grantor. [Act approved Feb-— 
— ruary 16,1905, § 11.) (9th Sess. Chap. 18.) 
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4248. Conveyance of land.—After such map is filed in the 
office of the County Clerk and Recorder, as aforesaid, the trustees 
may Sell and convey the lots as designated on such map, upon 
terms, and subject to such conditions and restrictions, to be in- 
serted in or annexed to the conveyances, as the said trustees shall 
prescribe. Every conveyance of any such lots shall be expressly 
for burial purposes and no other, and shall be in the corporate 
name of the association, signed by the president and secretary 
thereof. [Act approved February 16,:-1905, § 12.] (9th Sess. 
Chap. 18.) 


4249. Annual election.—The annual election for trustees, to 
supply the place of those whose term of office expires, shall be 
holden on the day mentioned in the certificate of incorporation, 
and at such hour and place as the trustees direct. The Trustees 
chosen at any election after the first shall hold their offices for 
three years, and until others are chosen to succeed them; such 
election shall be by ballot, and every person who is the proprietor 
of a lot in the cemetery of the association, or, if there is more than 
one proprietor of any such lot, then such one of the proprietors as 
-a majority of the joint proprietors shall designate to represent 
such lot, or any person who is named as an associate in said cer- 
tificate, may vote at such election, and the persons receiving the 
highest number of votes given at such election shall be declared 
elected trustees. [Act approved February 16, 1905, § 13.] (9th 
Sess. Chap. 18.) 


4250. Qualification of trustees. Notice of election.—In all 
elections after the first, the trustees shall be chosen from among 
the associates named in said certificate of incorporation, or their 
successors; and the said trustees shall have the power to fill any 
-vyacancy in their number occurring during the term of office for 
which any trustee was elected. Public notice of every annual 
election shall be given in such manner as the by-laws of the asso- 
ciation prescribe. [Act approved February 16, 1905, § 14.] (9th 
Sess. Chap. 18.) e 

4251. Trustees may fia day for election.—If the annual elec- 
tion is not held on the day fixed in the certificate of corporation, 
the trustees have the power to appoint another day, not more than 
sixty days thereafter, and shall give public notice of the time and 
place, at which time the election may be held with like effect as 
if holden on the day fixed in said certificate; and the terms of 
office of the trustees chosen at. such election shall expire at the 
same time they would have done had they been chosen on the day 
' fixed in the said certificate of incorporation. [Act approved 
' February 16, 1905, § 15.] (9th Sess. Chap. 18.) 


4252. Annual report.—The trustees at each annual meeting 
shall make a report in writing, containing a statement of their 
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doings and of the affairs of the association, and an account of 
the receipts and expenditures during the year preceding. [Act 
approved February 16, 1905, § 16.] (9th Sess. Chap. 18.) 

4253. Funds.—The proceeds arising from the sale of lots in 
such cemetery shall be applied to the payment of any debts in: 
curred by Said association, in the purchase of cemetery grounds 
and property, in fencing, improving and embellishing such 
erounds and avenues leading thereto, and in defraying the neces- 
sary expenses in the management and care of the same, and for 
no other purposes. [Act approved February 16, 1905, § 17.] 
(9th Sess. Chap. 18.) 

4254. Haxemption from taxation—The cemetery lands and 
property of any association formed pursuant to this act, are ex- 


empt from all public taxes and assessments, and not lable to be 


sold on execution, or applied in payment of debts of any indi- 
vidual proprietors; but the proprietors of lot in such cemetery, 
their heirs or legal representatives, may hold the same exempt 
therefrom, so long as the same remain appropriated to the use of 
a cemetery, and during that time no street or road shall be laid 
through such cemetery, or any part of the lands held by such 
association, for the purpose aforesaid, without the consent of 
the trustees of such association. [Act approved March 16, 1905, 
§ 18.| (9th Sess. Chap. 18.) | 

4255. Transfers of lots—Whenever the lands of any such as- 
sociation are laid out in lots, and such lots or any of them are 
transferred to individual proprietors, and after there has been 
an interment in any lot so transferred, such lot from the time of 
such interment shall forever thereafter be inalienable, and shall 
upon the death of the proprietor descend to the heirs of such 
proprietor, forever; but any one or more of such heirs may re- 
lease to any other of the said heirs his or their interest in the 
same; a copy of such release shall be filed with the secretary 
of said association, or with the county clerk and recorder of the 
county within which said lot shall be situated. The body of any 
deceased person shall not be interred in such lot unless it is the 
body of a person having, at the time of such decease, an interest 
in such lot, or of a relative of some person having such interest, 
or the wife of such person, or the husband of such person, or the 
relative of such husband or wife, except by consent of all per- 
sons having an interest in such lot. Provided, that the person or 
persons who shall be invested with the title to any such lot or luts, 
or part thereof, may, at any time, sell, convey and release any 
such lots or parts thereof to the Cemetery Association maintain- 
ing the Cemetery in which such lots are situate; a copy of the 
instruments of such conveyance to be filed as above provided in 
case of releases from one heir to another. And such cemetery as- 
sociation shall have power to use any funds under its control for 
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‘such purposes, and shall hold and shall have power to convey 
any such lots or parts, thereof to other purchasers in the same 
manner and with the same effect as it holds and can convey any 
other of its cemetery lots. But this proviso shall not allow or 
authorize the conveyance by persons invested with the title there- 
to, to such association of any piece of ground in which the body 
of any deceased person theretofore there lawfully interred shall 
actually remain interred at the time of such attempted convey- 
ance. [Act approved February 16, 1905, § 19.] (9th Sess. Chap. 
18. ) 

4256. Permanent improvement fund.—That any association 
formed under the provisions of this act, which shall have estab- 
lished and be maintaining a cemetery, may, by a two-third vote 
of the trustees of such association, which vote’may be taken at 
any regular meeting of such trustees, provide in accordance with 
the terms of this act, for the establishment of a permanent fund, 
the income whereof shall be devoted to the care, maintenance and 
improvement of such cemetery, which fund shall be known as the 
“Permanent Care and Improvement Fund” of such Cemetery As- 
sociation. [Act approved February 16, 1905, § 20.] (9th Sess. 
Chap. 18.) 

4257. Trustees of fund.—Upon such vote the trustees of such 
association shall proceed to choose by ballot and appoint by deed 
of the association, a board of trustees of such fund. Such board 
shall consist of not less than three nor more than five persons, 
the exact number to rest in the discretion of the said trustees of 
Said association. Such trustees of said fund must be citizens and 
freeholders of the State of Montana during all the time they exer- 
cise the power of such trust. Upon the election, appointment and 
qualification, as hereinbefore provided, of the said trustees of 
such fund, all the title to the funds included in said trust, and 
all the rights, powers, authorities, franchises and trusts what- 
Soeyer thereunto appertaining shall at once vest in them; or, in 
ease of the failure of any of those so chosen and appointed, to 
qualify within thirty days after their appointment, then the same 
shall vest in the one or more who shall so qualify. In case of the 
failure of any of those so chosen and appointed so to qualify 
within such time, the one or more who shall so have qualified 
shall forthwith fill all vacancies in the said board of trustees of 
such fund, by choosing and appointing by deed persons to be such 
trustees upon qualification. And such trustees of the fund shall 
have power in the same manner to revoke any choice and appoint- 
ment, and to appoint any other person to be such trustee in any 
case where one chosen and appointed shall fail to qualify as herein 
provided, within thirty days after appointment. All appoint- 


- ments to fill vacancies and all revocations must be made unani- 


mously. [Act approved February 16, 1905, § 21.) (9th Sess. 


Chap. 18.) uae 
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4258. Tenure of office.—The tenure of office of the trustees of — 
such fund shall be for life. [Act approved February 16, 1905, § 


22.| (9th Sess. Chap. 18.) ° 


4259. Bond of trustees.—Before exercising, holding or having 
any of the powers, duties, rights, titles, authorities or franchises 


appertaining to such trust or to such trusteeship, each person — 


chosen to be a trustee of such fund shall give to the cemetery 


association for which the trust is maintained, a bond in a sum not ~ 
less than five thousand (5,000) dollars, and at least equal,to one- © 
third the amount of the fund at the time of giving such bond, with ~ 
good and sufficient sureties thereto, who shall justify in the ag- 7 
gregate in at least double the amount of such bond, the same to 


be conditioned for the due and faithful performance of his trust 
until July 1st of the next even numbered year after the year in 


which such bond shall be given, and until such trustee shall give © 


a new bond as hereinafter provided. Upon the first day of July - 
in each even numbered year, each trustee shall give a new bond ~ 


conditioned in the same way, the amount thereof to be determined — 


by the same rule, and-with sureties as above provided. Such 


bonds shall all be approved by a judge of the district court for the 


judicial district in which the cemetery for such trust exists, 7 


or some part thereof, shall be situate, and shall be filed with the ~ 


Treasurer of such cemetery association. Any failure so to renew — 
bonds within thirty days after the time hereinbefore provided, ~ 


shall be a sufficient ground for removal of any trustee within the ~ 


discretion of competent jurisdiction, upon application of any per- © 
son interested. [Act approved February 16, 1905, § 23.] (9th ™ 


Sess. Chap. 18.) 


4260. Vacancies in board.—In case of the death, resignation, ~ 


disability or removal of any member or members of such board of 
trustees of said fund, the survivor or survivors of them shall 


forthwith choose and appoint a trustee or trustees to fill such 7 


vacancy or vacancies, in the Same manner as above provided in 


<— 


case of an original vacancy. [Act approved February 16, 1905, § 


24.| (9th Sess. Chap. 18.) 


4261. Powers of survwors.—tin case of the death, resignation, ~ 


disability or removal of any one or more of the trustees of such 


fund, all the rights, titles, powers, authorities, franchises and ~ 
trusts whatsoever existing in such trustee at the time of such — 
death, resignation, disability or removal, shall at once without ~ 
further act or conveyance, vest in the survivor or survivors until | 
the vacancy or vacancies so occasioned shall be filled, when the © 


same shall in the same manner vest in the board as so reconsti-— 
tuted. All newly appointed trustees shall at once upon qualifica- 


tion, succeed to an equal share in all the rights, titles, powers, 7 


authorities, franchises and trusts belonging to such board; and 
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the same shall always be vested in the members of such board as 
actually constituted. [Act approved February 16, 1905, § 25.] 
(9th Sess. Chap. 18.) 


4262. Poicers of district court.—In case of death, removal, res- 


_ignation or disability of all the members of such board, the said 


rights, titles, interests, authorities, powers, franchises and trusts, 
until the organization of a new board of trustees, shall vest in the 
district court in which such cemetery, or the greater part thereof, 


“shall be situate. In-such case such board of trustees may be recon- 


stituted by the said district court, on application of any person 
interested, on such notice to other persons interested as such 
court may order. The trustees so appointed to and accepting such 


trust shall become vested with all the aforesaid titles, estates, in- 


‘ 


terests, authorities, powers, franchises.,and trusts belonging there- 


unto, upon qualification as hereinbefore provided. Incase of any 


“yacancy or vacancies continuing in the board of trustees of such 


fund for the period of one year, such vacancy or vacancies may be 
filled by the said district court in like manner. All trustees ap- 
pointed by such court under the provisions of this section, shall 
have all the rights, powers, authorities and franchises as trustees 
appointed under the other sections of this act. Any owner of an 
interest in any lot in the cemetery cared for by such trust, and 
any trustee of the association of such cemetery, and any trustee 
of the fund, shall be deemed to be sufficiently interested to make 
any application provided for in this section or in section 4259 
(23) of this act. [Act approved February 16, 1905, § 26.| (9th 


Sess. Chap. 18.) 


4263. Records.—All instruments of appointment of trustees 
of such funds shall be recorded with the secretary of the associa- 
tion establishing the fund. [Act approved February 16, 1905, § 
ei.| (9th Sess. Chap. 18.) 

4264. Transfer of funds—That from and after the vote to es- 
tablish such permanent care and improvement fund by the trus- 
tees of any cemetery association as provided in section 4255 (19) 
of this act, the trustees of such cemetery association shall provide 
by resolution spread upon the minutes of such corporation, for a 
transfer to said permanent care and improvement fund, (not less 
than fifteen nor more than forty per cent.) of the proceeds arising 


_ from the sale of cemetery lots by such association, which shall be 


paid over quarterly upon the first day of January, April, July 
and October in each year, to the trustees of such fund. If at any 


time there shall remain in the hands of such ‘association unex- 


pended money over and above all liabilities of the association, the 


board of trustees of such association may by a two-third vote, 
_ appropriate the whole or any portion of such unexpended moneys 
to such permanent care and improvement fund. Provided, that 


such fund shall never in any case be allowed to exceed the sum of 
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five thousand (5,000) dollars per acre of the cemetery thereby - 


to be cared for. And when such sum shall reach such an amount 


all appropriations and payments thereto whatsoever shall cease. 
[Act approved February 16, 1905, § 28.| (9th Sess. Chap. 18.) 

4265. Principal of fund to be reserved.—The principal of such 
fund shall in all cases remain intact: and inviolate. But the trus- 
tees of such fund shall on the first of January and first of July 
in each year, turn over to the treasurer of such association all 
accrued income arising from such fund, and the receipt of such 
treasurer therefor shall be a sufficient voucher in the hands of 
such trustees. [Act approved February 16, 1905, § 29.] (9th 
Sess. Chap. 18.) 


4266. Disposition of income.—Such income shall be used in the — 


discretion of the trustees of such association, solely for the care, 
maintenance and improvement of such cemetery, its grounds and 


avenues leading thereto, except as herein provided. In event of — 


any portion of the income so paid over remaining unexpended and 
unappropriated for one year after its being so paid over to the 
treasurer of such association, it shall be returned to the trustees 
of such fund, and become a part of the principal of such fund. 
[Act approved February 16, 1905, § 30.] (9th Sess. Chap. 18.) 

4267. Investment of fund.—The principal of such fund may 
be invested in the way in which trust funds are permitted to be 
invested in the State of Montana, and not otherwise. [Act ap- 
proved February 16, 1905, § 31.] (9th Sess. Chap. 18.) 


4268. Compensation of trustees—The members of the Board 
of Trustees of such permanent care and improvement fund shall 
each receive per diem compensation of five ($5.00) dollars for 
each day actually employed in the duties of such trust, but no 
trustee shall receive more than one hundred ($100.00) as such 
compensation in any one year. The fees of such members of the 
board of trustees shall be paid out of the general fund of the 
cemetery association until such trust fund shall reach one hun- 
dred thousand ($100,000.00) dollars, and thereafter the same 
Shall be paid out of the income of such fund. [Act approved Feb- 
ruary 16, 1905, § 82.] (9th Sess. Chap. 18.) 
4269. Secretary of board.—The Secretary of the cemetery as- 
_ sociation shall act as secretary of the board of trustees of such 
fund, and shall keep a full record of their proceedings. [Act ap- 
proved February 16, 1905, § 33.] (9th Sess. Chap. 18.) 

4270. Annual report.—The trustees of such fund shall an- 


nually on the first day of January, make their report of the con-: 


dition of such trust fund to the trustees of the cemetery associa- 
tion. Such reports shall always be kept by the secretary of such 
association, and be open to the inspection of any person owning 
an interest in any lot in the cemetery cared for by such fund. [Act 
approved February 16, 1905, § 34.] (9th Sess. Chap. 18.) 
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TITLE VIII. 


RAILROAD CORPORATIONS. 


GENERAL POWERS. 

RAILROAD EQUIPMENTS AND ROLLING STOCK. 
Live Srock KILLED oR INJURED BY RAILROADS. 
GENERAL REGULATIONS OF BUSINESS. 

BOARD OF RAILROAD COMMISSIONERS. 


CHAPTER I. 


GENERAL POWERS. 


GENERAL POWERS. 
FURTHER POWERS. 


ARTICLE I. 
GENERAL POWERS. 


May construct and operate railroads. 

Capital stock. 

Sale of delinquent stock. 

Books to be opened for subscription. Election 
of directors. 

Powers of a railroad corporation. 

Right of way im canyon. 

Survey, annual work, and completion of road. 

Railroads on reservations. 

May change location or grade. 

May borrow money and secure payment. 

May buy and sell necessary real estate. 

May dwert streams, ete. 

Principal office. 

May maintain telegraph line. 

State not responsible for debts of railroad. 

Inability to emplaye. 

May increase capital stock. 

May accept provisions of act of congress. 

Regulations. 

Annual report, what to contain. 

May extend line into Montana. 

Two or more may consolidate. 

May lease or purchase other railroads. 

May issue and secure bonds. 

Judgment against. 


. 


May construct and operate railroads.—Any 


railroad corporation shall be authorized to locate, construct, 
maintain and operate a railroad with a single or double track, 
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bh 


with such side tracks, turnouts, machine shops, offices and depoume 


& 


as may be necessary between any points it may select within the — 
places named in the articles of incorporation as termini of such ,) 
road, and it may construct. branches to any point in this state, 
and connect its road with that belonging to any other person or 


corporation, and may consolidate with any road not a parallel or 
competing line. 
State v. Court, 34 Mont. 5389; 88 Pac. 46. 


4272. (§ S91.) Capital stock.—The capital stock of such cor- ; 


poration shall consist of such sum aS may be named in the articles — 


of incorporation, in shares of one hundred dollars each; such 


shares shall be regarded as personal property. An installment of © 


ten per centum on each share of stock shall be paid at the time of 
making the subscription, and the residue thereof shall be paid in 
installments, not exceeding twenty-five per centum on the cap- 


ital stock, which installments shall not be called for more fre-— 


quently than once in three months, and shall be payable at the 


principal office of the corporation to such persons as may be re-~ 


quired by the directors. 

Daly Bank y. Great Falls Co., 32 Mont. 308; 80 Pac. 258. 

4273. ($ 892.) Sale of delinquent stock.—If any installment 
of stock shall remain unpaid for sixty days after the time specified 
for payment thereof, whether such stock is held by the original 
subscriber or his assignee, trustee or successor in interest, the 
directors may sell the stock so unpaid at public auction for the 
installment then due thereon, first giving thirty days’ public 
notice of the time and place of sale in some newspaper of general 
circulation in this state and by written notice sent by mail within 
five days after default made, to each stockholder who is in default 
and whose name appears upon the books of the corporation, di- 
rected to him at his place of residence, or if that is not known to 
the secretary, then to his address as last reported by the secretary 
of the corporation ; and if any residue of money shall remain after 
paying the amount due on said stock, the same shall, on demand, 
be paid over to the owner;' but where any stock shall have be: 
longed to a person deceased, the claim for installments shall not 
be liable to sale hereunder until a failure by the personal repre: 
sentative of the deceased owner to pay the installments due in 
regular course of administration. 


4274. (§ 893.) Books to be opened for subscription.  Elec- 
tion of directors.—The persons named in said articles of incorpo- 
ration, or a majority of them, shall be authorized to order books 
to be opened for receiving subscriptions to the capital stock of 
said corporation, at such time or times and at such place or places 
as they may deem expedient, after having given at least thirty 


days’ notice in a newspaper of general circulation in this state, 


of the time and place of opening books; and as soon as five per 
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-eentum on the capital stock shall be subscribed, they may give 


like notice for the stockholders to meet at such time and place, 


within the state, as they may designate, for the purpose of. elect- 
ing five or more directors, who shall continue in office until the 
time fixed for the annual election, which time shall be within six 
months from the date when such directors were elected, and until 
their successors are elected and qualified; at the time and place 
appointed directors shall be elected in the manner provided in § 
3835 (436) of this code. After the first election of directors, no 
person save the personal representatives of deceased persons, as 
aforesaid, shall vote on any share on which any installment is in 


‘default by reason.of the non-payment thereof, after the expira- 


tion of the thirty days’ notice of sale hereinbefore provided for. 
The persons named in such articles, or such of them as may be 
present, shall be inspectors of such election, and. shall certify 
what persons are elected directors, and appoint the time and place 
for holding their first meeting. A majority ‘of said directors shall 


form a board and be competent ta fill vacancies therein, make 


‘by-laws, and transact all business of the corporation. A new 


election shall be annually held for directors, at such time and 


place as the stockholders at their first meeting shall determine, 


~ 


or as the by-laws of the corporation may require; and the direct- 
ors elected at any election shall, so soon thereafter as may be 
convenient, choose one of their number to be president, and shall 
appoint a secretary and a treasurer of the corporation. The di- 
rectors, before entering upon their duties, shall each take an oath 


“or affirmation faithfully to discharge his duties; and they may 


from time to time make such dividends of the actual net profits 
of said corporation as they may think proper, and shall hold their 


offices until their successors are elected and qualified. 


4275. (§ S94.) Powers of a railroad corporation.—EKvery 


‘railroad corporation has power:, 


> i 


1. To cause such examination and surveys to be made as may 
be necessary to the selection of the most advantageous route for 
the railroad; and for such purposes their officers, agents, and 
employes may enter upon the lands or waters of any person, sub- 


ject to liability for all damages which they do thereto. 


2. ‘To receive, hold, take, and convey, by deed or otherwise, as a 
natural person, such voluntary grants and donations of real estate 


~ and other property which may be made to it to aid and encourage 


PF 
7 
; 


i 
‘ 


| 


the construction, maintenance, and accommodation of such rail- 


road. 
3. To purchase, or by voluntary grants or donations to receive, 


enter, take possession of, hold, and use all such real estate and 
other property as may be absolutely necessary for the construc- 


tion and maintenance of such railroad, and for all stations, depots, 
and other purposes necessary to successfully pent and eondnet 


the business of the road. 
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4, To lay out its road, not exceeding in width one hundred 
feet on each side of its center line, unless a greater width be re- 
quired for the purpose of excavation or embankment, and to con- 
struct and maintain the same, with a single or double track, and 
with such appendages and adjuncts as mney, be necessary for the 
convenient use of the same. 


5. To construct their road across, along, or upon any stream — 


of water, watercourse, roadstead, bay, navigable stream, street, 


. : ° > 
avenue, or highway, or across any railway, canal, ditch or flume, 


which the route of its road intersects, crosses or runs along, in 
such manner as to afford security for life and property; but the 
corporation shall restore the stream or water course, road, street, 


avenue, highway, railroad, canal, ditch or flume thus intersected 


to its former state of usefulness, as near as may be, or so that the 
railroad shall not unnecessarily impair is usefulness or injure its 
franchise. 

6. To cross, intersect, join, or unite its railroad with any other 
railroad, either before or after construction, at any point 
upon its route, and upon the grounds of such other railroad cor- 
poration, with the necessary turnouts, sidings and switches, and 
other conveniences in furtherance of the objects of its connec- 
tions; and every corporation whose railroad is, or shall be here- 
after, intersected by any new railroad, shall unite with the owners 
of such new railroad in forming such intersections and connec- 
tions, and grant facilities therefor; and if the two corporations 
cannot agree upon the amount of compensation to be made there- 
for, or the points or the manner of such crossings, intersections, 
and connections, the same shall be ascertained and determined 
as is provided in title VII., part III., Code of Civil Procedure. 

7. To purchase lands, timber, stone, gravel, or other materials, 
to be used in the construction and maintenance of its road, and 
all necessary appendages and adjuncts, or acquire them in the 
manner provided in title VII., part III., Code of Civil Procedure, 
for the condemnation of lands; and to change the line of its road, 
in whole or in part, whenever a majority of the directors so de- 
termine, as is provided hereinafter ; but no such change must vary 
the general route of such road, as contemplated in its articles of 
incorporation. 

8. To carry persons and property on their railroad, and re- 
ceive tolls or compensation therefor. 

9. To erect and maintain all necessary and convenient build- 
ings, stations, depots, fixtures, and machinery for the accommoda- 
tion and use of their passengers, freight and business. 

10. To regulate the time and manner in which passengers and 
property shall be transported, and the tolls and compensation to 
be paid therefor within the limits prescribed by law, and subject 
to alteration, change, or amendment by the legislative assembly 


at any time. 
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11. To regulate the force and speed of their locomotives, cars. 


trains, or other machinery used and employed on their road, and 
to establish, execute, and enforce all needful and proper rules and 
regulations for the management of its business transactions usual 


and proper for railroad corporations. 


State v. Court, 34 Mont. 539; 88 Pace. 
46. A railway company may acquire 
any land necessary for the construction 
and maintenance of its road and ad- 
juncts by purchase or voluntary dona- 
tion, subject to the limitation that the 


dred feet in width, except where a greater 
width is required for excavations and 
embankments. Changing the channel of 
a river is a part of the construction 
thereof. 


Southern R. Co. v. Railway Co., 111 
right of way shall not exceed two hun- Cal. 227; 43 Pac. 602. 


4276. (§ 895.) Right of way in canyon.—Any such corpora- 
tion whose right of way, or whose track upon such right of way, 
extends through any canyon, pass or defile, shall not exclude 
any other such corporation from a passage through the same upon 
equitable terms and in case of disagreement upon application of 
either of the parties, with notice to the other, the same shall be 
adjusted by a court of competent jurisdiction; and if the passage 
of any such railroad through the canyon, pass or defile causes the 
disuse or change of location of any public wagon road that may 
traverse the same, damages shall be awarded therefor, as provided 
by the Code of Civil Procedure, and if it shall become necessary 
for any other railroad company passing through the state to cross 
or pass any other railroad track or defile already constructed or 
surveyed, the same may be so done without any compensation 
therefor, except the actual damage done by so doing; and when 
two or more companies desire to pass through the same canyon, 
pass or defile, neither shall exclude the other from passing 
through the same, and neither shall have any compensation there- 
for, except the actual damage done by so doing; and should it be 
necessary that the said companies should use the same track or 
bed in passing through such canyon, pass or defile, the same may 
be done without any compensation therefor from one to the other, 
except the actual damage by so doing. 

4277. (§ 896.) Survey, annual work, and completion of road. 
—KHvery railroad corporation shall be required to complete fif- 
teen miles upon each of its lines, branches, or extensions, each 
year subsequent to the passage of this title, in the case of com- 
panies already organized, and each year subsequent to the filing 
of articles of incorporation in the case of corporations hereafter 
organized. But organization under this chapter shall not be 
deemed to confer any right to any portion of its line as desig- 
nated in its articles of incorporation on which a preliminary sur- 
vey and location shall not have been made, and if such corpora- 
tion shall fail to comply with the requirements of this section, it 
shall forfeit its charter and all the rights and privileges conferred 
by said articles as to any incompleted portion of its line of road. 
Each railroad corporation shall complete the whole line of its 
road within five years from the passage of this chapter, in the 
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case of corporations already organized, and within seven years 
from the date of filing articles of incorporation in the case of cor-— 
porations hereafter organized. Upon the written application of — 
any county attorney of a county through which the line of said ‘ 
road would pass, made to the district court, setting forth the al i 
leged cause of such forfeiture, it shall be the duty of such court, : 
after notice to the corporation, to examine the cause; and if, inl 
his judgment, sufficient cause exists for such forfeiture, to dew 
clare and enforce the forfeiture. 


i 
4278. (§ 897.) Ratlroads onr eservations. —Any railroad cor-~ 
- poration now or hereafter organized under the laws of this state, ( 
for the purpose of building railroads which extend npon Indian or i 
‘military reservations within this state, shall not forfeit its char- 
_ter, or any rights or privileges, by reason of its failure to a 
and complete any portion of its road upon such reservations, until 
a grant of a right of way therefor has been obtained from the : 
United States, or any parties authorized in that behalf, and there-— 
after the provisions of this chapter shall be apE Hee to said cor-— 
porations. 


yf 


| 
4279. (§ 898.) May change location or grade.—Whenever { 
any corporation organized under this chapter shall find it neces- 
sary for the purpose of avoiding annoyance to public travel, or 
dangerous or difficult curves or grades, or unsafe or unsubstanna 
grounds or foundations, or for other reasonable causes, to change 
the location or grade of any portion of its road, such railroad cor- * 
poration is hereby authorized to make such changes, not departing 
from the general route prescribed in the articles of incorporation. { 


4280. (§ 899.) May borrow money and secure payment.— 
Any corporation organized under this chapter shall have power to 
borrow money on the credit of the corporation to an amount not 
exceeding its'authorized capital stock, at a rate of interest to be — 
agreed upon by the respective parties, and may execute bonds — 
therefor in sums of not less than one hundred dollars, and secure 
the payment thereof by mortgage or pledge of the prowess ands 
income of such corporation. And if the said mortgage shall so 
provide, it shall be and remain a valid lien upon all of the prop- 
erty of said corporation of whatever kind then existing, or that 
may thereafter be by it acquired, irrespective of the law now in > 
force relating to chattel mortgages, and the same shall be taken, 
held and enforced in the same manner as mortgages upon real 
estate now are held and enforced. 

Boyd v. Heron, 125 Cal. 454; 58 Pac. 64. 

4281. (§ 900.) May buy and sell necessary real estate.-—Any — 
such corporation may acquire by purchase or gift any lands in 
the vicinity of its road or through which the same may pass, so 
far as may be convenient or necessary to secure the right of way, — 
or such as may be granted to aid in the construction of such road, 
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and convey the same in such manner as the directors may pre- 
seribe, and all deeds and conveyances made by such corporation 
| shall be signed by the president, under the seal of the corporation. 
4282. (§ 901.) May divert streams, etc.—It shall be lawful 
for such corporation, whenever it may be necessary in the con- 
struction of its road to cross any road or stream of water, to divert 
the same from its present location or bed; but such corporation 
Shall, without unnecessary delay, place such road or stream in 
such condition as not to impair its former usefulness. 
' State v. Court. 34 Mont. 541; 88 Pac. 46. 


4283. (§ 902.) Principal office—Every such corporation 
shall, as soon as convenient after its organization, establish a 
principal office. at some point on the line of its road, and may 
change the same at pleasure, giving public notice in one or more 
newspapers in the state having the largest circulation, and notice 
to the secretary of state of such establishment or change. 

4284. (§ 903.) May maintain telegraph line.-—Any such cor- 
poration is hereby authorized to construct, maintain and operate 
a telegraph line along its road. The provisions of this chapter 
concerning the grant for station buildings, work-shops, depots, 
machine shops, switches, side tracks, turn-tables and water sta- 
tions shall not apply to mineral lands of the United States, or to 
lands reserved by the United States, nor to any lands as against 

‘the United States. 

4285. ($ 904.) State not responsible for debts of railroad.— 
Nothing in this chapter shall be construed to make the state, or 
any municipality therein, liable for any debts or obligations of 
any character which may be contracted by such corporations. 

4286. (§ 905.) Liability to employe.—tIn every case the lia- 
bility of the corporation to a servant or employe acting under the 
orders of his superior, shall be the same in cases of injury sus- 
tained by default or wrongful act of his superior, or to an employe 
not appointed or controlled by him, as if such servant or employe 
were a passenger. | 

4287. (§ 906.) May imcrease capital stock.—If the amount 
of the capital stock shall be found insufficient to enable any such 
corporation to construct its road, it shall be competent for the 
directors upon a vote of the stockholders, to increase the stock to 
such sum as shall cover the expenses of the construction of its — 
Toad. 

4288. (§ 907.) May accept provisions of act of congress.— 
Any such corporations may accept the provisions of any act of 
“congress providing for the creation of bodies corporate for the 
“purposes aforesaid, but such acceptance shall not impair or af- 
fect the legal or eduitable rights of any creditor as they exist at 

the time of such acceptance. 
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4289. Regulations.—If any railroad corporation within this 
State shall ask, charge, or demand any exorbitant rate of compen- 
sation for the transportation of any freight, baggage, express mat- 
ter or passenger, or make any unjust discrimination in its rates, 
or shall neglect to provide comfortable and convenient cars or 


coaches for the transportation of its passengers and their bag- 


gage, or safe cars for the transportation of express matter and 
freight, or shall use any highly inflammable oils for lighting any 
car on its passenger trains, or shall wilfully neglect to keep a table 
of its passenger tariff and rates of freight conspicuously posted in 
each depot within this State, or fail to light its track in any City 
in this State, or shall transport within this State on any of its 
passenger cars, any oil of vitriol, gun powder, lucifer matches, 
nitro glycerine, glynon oil, nytroleum or blasting oil, or nitrate 
oil, or powder mixed with any such oil, or fibre saturated there- 
with, or duolin or giant powder, or blasting powder, or any other 
goods of a dangerous nature, or in any incorporated city or town 
in this state run any train at a rate of speed forbidden by the 
laws of this State or the ordinances of such city or town, or run 


any train over any unsafe bridge, trestle work, or acqueduct in 


this State; or fail to have upon any locomotive in use by it in this 
State a bell and steam whistle in fit condition for use thereon; 
or shall permit any locomotive to approach any highway, road 
or railroad crossing, without causing the whistle to be sounded, 
at a point between fifty and eighty rods from the crossing, and 
the bell to be rung from said point until the crossing is reached; 
or shall wilfully fail to make any report herein required, or which 
may be hereafter required by any law of this State, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined for the first offense in the sum of one thousand 
dollars, and for the second violation of the same provision, two 
thousand dollars, and for every other and further violation of any 
provision of which it has been twice before found guilty, a sum 
not less than five nor more than ten thousand dollars. [Act 
approved March 5th, 1903.] (8th Sess. Chap. 66.) 


Hunter v. Mont. C. R. Co., 22 Mont. proach a crossing without sounding the ~ 


580; 57 Pac. 142. It is negligence for whistle and ringing the bell. 
a railroad to permit its trains to ap- 


4290. (§ 909.) Annual report, what to contain.—It is hereby 


made the duty of the president or other officer in charge of each | 


and every railroad corporation having a line of railroad in this 
state, to make an annual report to the state auditor for the year 
ending on the 30th day of November preceding, which report shall 


be verified by the oath or affirmation of such president or other 
officer in charge, and be filed in the office of the state auditor — 


by the first day of December in each year, and shall state: 
1. ' The amount of capital stock paid in. 
2. The amount of capital stock unpaid. 
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The amount of funded debt. 
The amount of floating debt. 
Cost of construction. 
Cost of right of way. 
Cost of equipment. 
All other items embraced in cost of road and equipment, not 
Embraced in three preceding items. 
9. Total cost of road and equipments to date. 
10. Length of single main track, laid with iron or steel. 
11. Length of double main track, and width of guage. 
12. Length of branches, stating whether they have single or 
double tracks. 
18. Aggregate length of sidings, and other tracks not above 
enumerated ; total length of iron and steel, each separately stated, 
embraced in preceding items. 
14. The maximum grade, with its length in main road, and 
also in branches: 
15. The shortest radius of curvature, with length of curve in 
main road and also in branches. 
16. Total degrees of curvature in main road, and also in 
branches. 
17. Total length of straight line in main road, and also in 
branches. 
18. Number of wooden bridges, and aggregate length in feet. 
19. Number of iron bridges, and aggregate length in feet. 
20. Number of stone bridges, and aggregate length in feet. 
21. The number of wooden trestles and aggregate length in 
feet. 
22. The greatest age of wooden bridges. 
23. The average age of wooden bridges. 
24. The greatest age of wooden trestles. 
25. The number and kind of new bridges built during the year, 
and length in feet. 
26. The length of road unfenced on either side, and the reason 
therefor. 
27. Number of engines. 
28. Number of passenger cars. 
29. Number of express and baggage cars. 
30. Number of freight cars: 
31. Number of other cars. 
32. The highest rate of speed allowed by express passenger 
trains. . 
33. The highest rate of speed allowed by mail and accommoda- 
tion trains. 
34. The highest rate of speed allowed by freight trains. 
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35. The rate of fare for passengers charged for the respective 
classes per mile. ; : 
' 36. The highest rate per ton per mile charged for the trans-_ 
portation of the various classes of freight; through and local. 
37. The length of new iron or steel laid during the year. 
38. The length of re-rolled iron laid during the year. 
39. The number of miles run by passenger trains. 
40. The numer of miles run. by freight trains. 
41. The number of passengers (all classes) carried in cars. 
42. The number of tons of through freight carried. 3 
43. 'The number of tons of local freight carried. ‘ 
44. The number of tons of ore, cattle and grain transported. 
45. The value of coin, bullion and dust carried. 


4 
H 


46. Earnings from transportation of passengers. é 
47. Earnings from transportation of freight. ; 


48. Earnings from mail and express. 
49. Earnings from all sources. Total earnings for the year.” 
50. Expenditurey for construction and new equipments. 
51. Expenditures for maintenance of way and structure. / 
52. Expenditures for maintaining and operating motive power ; 
and cars. 
53. Expenditures for transportation expenses, including. those ; 
of stations and trains. : 
54. Expenditures for dividends, rate per cent. and amount. © 
55. All other expenditures, either for management of road, ~ 
maintenance of wav, motive powers and cars, and for other pur- — 
poses. Total expenditure during the year. 
56. The number and kind of farm animals killed and the 
amount of damages pad therefor. : 


57. A statement of all casualties resulting in injuries to per- . 
sons and the extent and causes thereof, and such other and fur-— 
ther information as may be required by the state auditor; but if 
any corporation shall be unable to furnish the required informa- — 
tion, the reason thereof shall be given. The state auditor shall 
prepare and furnish to each railroad corporation or to each — 
organization having one or more railroads in charge, blank forms — 
for making the, reports required by this chapter, which blanks — 
may be so prepared by the auditor as to obtain the information — 
required by this section more in detail or omit such of a historical 
or permanent character as may have been given in previous re- 
ports. 

Daly Bank y. Great Falls Co., 32 Mont. 303; 80 Pac. 253. } 

4291. (§ 910.) May extend line into Montana.—Any rail- | 
road corporation chartered by or organized under the laws of 
the United States, or of any state or territory whose line of rail- 
road shall reach or intersect the boundary line of this state at 


: 
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any point, may extend its railroad into this state from any such 
point or points to any place or places within the state, and may 
build branches from any point on such extension or continuation 
of any such extension or branch. Before making such extension 
into the state, or building any such branch road, or any such con- 
tinuation, such corporation shall, by resolution of its board of 
directors, to be entered in the records of its proceedings, desig- 
nate the general route of such proposed extension, branch or con- 
tinuation in the manner provided in § § 3818 (403) and 3819 
(404), of this code, and file a copy of such record, certified by the 
president and secretary, in the office of the secretary of the state, 
who shall record the same when presented for record. Thereupon 
such corporation shall have all the rights, powers, privileges, im- 
munities, and franchises to make, maintain and operate such ex- 
tension, and build, maintain and operate such branch or continu- 
ation which it would have had if it had been incorporated for 
such purposes, under the general laws of the state or territory of 
Montana. , 


4292. (§ 911.) Two or more may consolidate.—Anyv two or 
more railroad corporations whose respective lines, not being 
parallel or competing lines, are wholly or partly within this state, 
whether chartered by or organized under the laws of the state 
or territory of Montana, or of the United States, or of any other 
state or territory, when their respective lines of road or any 
branch thereof so connect within this state that they may operate 
together as one property, may consolidate their capital stock, fran- 
chises and property, and thereby become one corporation by any 
name adopted by them, which may be that one of them, upon such 
terms and conditions as may be agreed upon by them, in the man- 
ner following: Articles of agreeemnt shall be entered into by 
and between such corporations under their respective corporate | 
seals and the signatures of their respective presidents and secre- 
taries containing the terms and conditions of such consolidation 
and the mode of carrying the same into effect, including the name 
of the corporation resulting from such consolidation, the amount 
of its capital stock, the number and amount of shares thereof, 
the manner of retiring the shares of the capital stock of the cor- 
porations so consolidated, or of converting the same into or ex- 
changing it for the capital stock of such resultant corporation, 
the number which shall constitute the board of directors of such 
corporation and what officers it shall have, and the persons who 
shall constitute the first board of directors and officers thereof, 
their term of office, and the manner in which their successors 
shall be elected, which shall be according to the provisions of 
§ 3835 (439) of this code, and such other matters as may be 
deemed necessary to perfect such consolidation and as may be 
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agreed upon. Such articles of agreement shall, before the same 
shall be effectual, be assented to, approved or ratified by the 
stockholders of the respective corporations so consolidated at a 
regular meeting of such stockholders, or a special meeting thereof, 
duly called and held, by resolution adopted by a vote in favor 
thereof, in person or by proxy, of the holders of at least three- 
fifths in amount of the outstanding capital stock of such corpora- 
tions respectively. A duplicate of such articles of agreement 
together with a copy of the resolutions so adopted by the stock- 
holders of such corporations assenting to, approving or ratifying 
the same, certified under the corporate seal and the signature of 
the secretary, and verified by a sworn statement of the president 
and secretary of the corporation, stating that such resolution 
was duly adopted by the vote in favor thereof of the holders of 
three-fifths in amount of the outstanding capital stock of the cor- 
poration, at a meeting of the stockholders thereof, duly held, shall 
be recorded in the office of the secretary of state, and it shall be 
the duty of the secretary to record the same upon presentation 
for that purpose; and upon the filing thereof for record, as afore- 
said, the corporation formed by such consolidation shall be a 
corporation by the corporate name mentioned in such articles of 
agreement, and as such shall be perpetual, and shall succeed to 
and have, own, possess, exercise and enjoy, all the powers, rights, - 
franchises, privileges, immunities and property of every name 
and nature possessed by the corporations so consolidated, or to- 
which they were entitled at the time of such consolidation, and 
shall be entitled to have, own, hold, exercise, possess and enjoy, 
all the powers, rights, franchises, privileges and immunities 
which may at any time appertain to railroad corporations under 
the general laws of this state. | 


State v. Railway Companies, 21 Mont. ing to the power of railroad companies — 
233: 58 Pac..630. The provisions of to consolidate, lease and purchase were 
sections 911 afid 912 of this code, relat- repealed by section 923 of this code. 


4293. (§ 912.) May lease or purchase other railroads.—Any 
railroad corporation whose line is wholly or partly within this 
state, or reaches the boundary line thereof, whether chartered by 
or organized under the laws of the state or territory of Montana 
or the United States, or of any other state or territory, may lease 
or purchase the whole or any part of the railroad or line of rail-_ 
road of any railroad corporation, constructed or unconstructed, 
together with all the rights, powers, immunities, privileges, fran-— 
chises and all other property or appurtenances thereto; Provided, - 
The railroad or line of railroad so leased or purchased is con- 
tinuous of or connected with its own line and not a parallel or 
competing line. Before any such lease or purchase shall be ef-— 
fectual it shall be assented to or approved or ratified by the 
stockholders of each corporation by a vote in favor thereof, at aq 
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general or special meeting of such stockholders by the holders 
of three-fifths in amount of all the outstanding capital stock 
of the company ; and any such railroad corporation, whether char- 
tered by or organized under the laws of the state or territory of 
Montana or of the United States, or of any other state or terri- 
tory, may take, purchase, hold, sell and dispose of, or guarantee 
the payment of the capital stock, bonds and securities of any 
other railroad corporation whose line of railroad within this 
state is continuous of or connects with its own line. Leases here- 
tofore made in conformity to the provisions of this chapter shall, 
when ratified as herein provided, be held valid in like manner 

as if made by authority thereof. | 

State v. Railway Companies, 21 Mont. 233; 53 Pac. 626. 

4294. (§ 913.) Muay issue and secure bonds.—Any railroad 
“corporation whose line is wholly or partly within this state, 
whether chartered by or organized under the laws of the state 
or territory of Montana or of the United States, or of any other 
state or territory, shall have authority and power to make, issue, 
negotiate and deliver its bonds, securities or obligations to such 
amount, not exceeding its authorized capital stock, bearing such 
rate of interest.and payable at such time or times as its board 
of directors shall determine, and may negotiate, sell, pledge, or 
otherwise dispose of the same at such price, and on such terms, 
and in such manner as its board of directors may authorize or 
determine; and to secure the payment of all or any of such bonds, 
Securities or obligations, and the interest thereon, may make, exe- | 
cute and deliver such mortgages or deeds of trust upon all or any 
part of its property, income and franchises, as the board of di- 
rectors may determine or direct; and if any such mortgage or 
deed of trust shall so provide, and to the extent it shall provide, 
it shall be and remain a valid lien upon the property, rights and 
franchises of the corporation of whatever nature or kind after- 
wards acquired, as well as upon property, rights and franchises 
owned or possessed by the corporation at the time of its execu- 
tion, irrespective of the law relating to chattel mortgages, and 
any such mortgage or deed of trust shall be taken, held and en- 
forced in the same manner as mortgages of real estate; and the 
record thereof in the office of the secretary of state shall be 
notice of its existence and contents to all persons, without any 
further record thereof, and it shall be the duty of the secretary 
to record in his office any such mortgage or deed of trust, when 
presented for that purpose. 

State v. Railway Companies, 21 Mont.229; 53 Pac. 625. 

4295. (§ 914.) Judgment against.—A judgment against any 
railroad corporation for any injury to person or property, or for 
material furnished, or work or labor done upon any of the prop- 
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erty of such corporation, shall be a lien within the county where 
recovered on the property of such corporation, and such lien 
shall be prior and superior to the lien of any mortgage or trust. 
deed provided for in this chapter. | 7 


ARTICLE II. 


FURTHER POWERS. 


Section 4296. Amendment of certificate of incorporation. 


a 4297. Record of amendment. 

+ 4298. Amended certificate may be amended. 
ol 4299. May lease or buy other railroads. 

ne 4300. Prior consolidations legalized. 


4296. (§ 920.) Amendment of certificate of incorporation.— 
That any corporation heretofore formed, or which may hereafter 
be formed, under the provisions of chapter twenty-five, of the 
fifth division of the compiled statutes of Montana, relating to 
railway corporations may by a majority vote of its board of di- 
rectors and by the assent of its stockholders, representing at least 
two-thirds of the subscribed capital stock of such corporation, 
expressed in writing, or at a general or special meeting of stock- 
holders, amend its certificate of incorporation in any one or more 
of the following particulars, to-wit: By more particularly de- 
scribing the general route of its road, or any part thereof, or by 
correcting or supplying any defect, mistake or insufficiency in 
the description thereof, contained in said certificate, by describ- 
ing any change or changes in its route or any additions or exten- 
sions to or of its line of road by adding thereto or extending the 
same to points or termini other than those mentioned in the origi- 
nal certificate of incorporation. [Act approved Feby.. 24, 1893.] 

4297. (§ 921.) Record of amendment.—That a copy of such ~ 
amendment or of the original certificate of incorporation, as 
amended, and a copy of the resolution of the board of directors 
adopting the same, certified by the president and secretary of the 
colapany, under the corporate seal, to be correct and to have been 
adopted by a majority vote of the directors of the company and 
to have been assented to in writing or by vote of stockholders 
revresenting at least two-thirds of the subscribed capital stock 
of the company shall be filed with, and recorded by the secre- 
tary of state; and a like copy certified as aforesaid, shall be filed 
with and recorded by the county clerk and recorder of the county 
in which the principal place of business of the company is or shall 
be situated ; and from the time of such filing, said original certifi- 
cate of incorporation shall be deemed to be amended accordingly, 
and said corporation shall have the same rights and powers and — 
it and the stockholders thereof shall be subject to the same liabili- — 
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ties, as if such amendment had been embraced in the original 
articles or certificate of incorporation. [Act approved Feby. 24, 
1893. | 

4298. (§ 922.) Amended certificate may be amended.—That 
said certificate and amended certificate, may be amended in like 
manner whenever deemed expedient or ncessary by the board of 
directors and stockholders of the company. [Act approved Feby. 
24, 1893. ] , 


4299. (§ 923.) May lease or buy other railroads.—Any rail- 
road company now or hereafter incorporated pursuant to the 
laws of this state, or of the United States or of any state or terri- 
tory of the United States may at any time, by means of subscrip- 
tion to the capital stock of any other railroad company, or by the 
purchase of its stock or bonds, or by guaranteeing its bonds, or 
otherwise, aid such company in the construction of its railroad 
within or without this state; and any company owning or operat- 
ing a railroad within this state may extend the same into any 
other state or territory, and may build, buy, lease, or may con- 
solidate with any railroad or railroads in such other state or ter- 
ritory, or with any other railroad in this state, and may operate 
the same, and may own such real estate and other property in 
such other state or territory as may be necessary or convenient in 
the operation of such road; or any railroad company may sell or 
lease the whole or any part of its railroad or branches within this 
state constructed or to be constructed, together with all property 
and rights, privileges and franchises pertaining thereto, to any 
railroad company organized or existing pursuant to the laws of 
the United States or of this state or of any other state or terri- 
tory of the United States; or any railroad company incorporated 
or existing under the laws of the United States or of any state or 
territory of the United States, may extend, construct, maintain 
and onerate its railroad, or any portion or branch thereof, into 
and through this state, and may build branches from any point, 
or such extension to any place or places within this state; and 
the railroad company of any other state or territory of the United 
States which shall so purchase or lease a railroad, or any part 
thereof in this state, or shall extend or construct its road or any 
portion or branch thereof in this state, shall possess and may 
exercise and enjoy, as to the control, management and operation 
of the said road, and as to the location, construction and opera- 
lion of any extension or branch thereof, all the rights, powers, 
privileges and franchises possessed by railroad corporations or- 
ganized under the laws of this state, including the exercise of the 
‘power of eminent domain. Such purchase, sale, consolidation with 
or lease may be made or such aid furnished upon such terms or 
conditions as may be agreed upon by the directors or trustees of 
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the respective companies; but the same.shall be approved or rati- 
fied by persons holding or representing a majority in amount 
of the capital stock of each of such companies, respectively, at any 
annual stockholders meeting or at a special meeting of the stock- 
holders called for that purpose, or by approval in writing of a 
majority in interest of the stockholders of each company respec- 
tively; Provided, That nothing in the foregoing provisions shall 
be held or construed as curtailing the right of this state or the 
counties through which any such road or roads may be located, 
to levy and collect taxes upon the same and upon the rolling stock 
thereof, in conformity with the provisions of the laws of this 
state upon that subject; and all roads or branches thereof in 
this state, so consolidated with, purchased or leased, or aided or 
extended into the state, shall be subject to taxation and to regu- 
lation and control by the laws of this state, in all respects the 
same as if constructed by corporations organized under the laws 
of this state; and any cor poration of another state or territory 
or of the United States, being the purchaser or lessee of a rail 
road within this state, or extending its railroad or any portion 
thereof into or through this state, shall establish and maintain 
an office or offices in this state at some point or points on its 
line, at which legal process and notice may be served, as upon 
railroad corporations of this state; Provided further, that before 
any railroad corporation organized under the laws of any other 
state or territory or of the United States shall be permitted to 
avail itself of the benefits of this act, such corporation shall file 
with the secretary of state a true copy of its charter or articles 
of incorporation. [Act approved March 4, 1893.] 


State v. Railway Companies, 21 Mont. 912. supra, as to certain rights of rail- 
2338: 53 Pac. 627. This section was road companies; and one railroad com- 
continued in force after the adoption of pany can lease its road to a narallel and 
this code and repeals sections 911 and competing road for a term of ten years. 


4300. (§ 924.) Prior consolidation legalized.-Any consoli- 
dation by sale or otherwise, or any lease or agreement to sell, 
consolidate with or lease the whole or any part of any railroad 
and its branch lines organized under the laws of this state, with 
the franchise appertaining thereto, to any railroad company or- 
ganized or existing under the laws of the United States or of 
this state or any other state or territory, or any consolidation be-— 
tween such companies organized under the laws of the United 
States or of this state or any other state or territory, and a cor- 
poration organized under the laws of this state, heretofore exe- 
cuted by the proper officers of the companies, parties to such — 
sale, lease or consolidation or contract, is hereby legalized and 
made in all respects valid and binding from the date of its exe-— 
eution. [Act approved March 4, 1893.) 


es 
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' CHAPTER II. 


RAILROAD EQUIPMENTS AND ROLLING STOCK. 


eo 4301. Conditional sale valid. 
e 4302. Contract to be recorded. 
4303. Chattel mortgage. 
es 4304. Satisfaction. 


ue 4305. Conditional sale of equipment. 
ot 4306. Contract to be recorded, 
y 4307, Limitations. 


4301. (§ 930.) Conditional sale valid.—In all cases where 
railroad equipment and rolling stock may have been, or shall be 
sold, t9 any person, firm, or corporation, to be paid for, in whole 

r in part, in installments, or shall be leased, rented, hired, or 
delivered, on condition that the same may be used by the person, 
firm or corporation purchasing, leasing, renting, hiring, or re- 
eciving the same, and that the title to the same shall remain in 
the xendor, lessor, renter, hirer, or deliverer of the same until 
the agreed upon price, or rent for such property shall have been 
fully paid, such condition in regard to title so remaining in the 
vendor, lessor, renter, hirer, or deliverer, until such payments are 
fully made, shall be valid for all intents and purposes as to sub- 
sequent purchasers in good faith, and creditors; Provided, The 
term during which the installments or rent are to be paid, shall 
not exceed ten years, and such contract shall be in writing, duly 
executed, acknowledged, and recorded, as hereafter provided. 

4302. ($ 931.) Contract to be recorded.—Such contract 
shall be recorded in the.office of the secretary of state, and in the 
office of the county clerk of the county in which is located the 
principal office or place of business of such vendee or lessee, and 
on each locomotive or car that may have been so sold or leased, 
the name of the vendor, or lessor, or assignee of the vendor or 
lessor, shall be marked, followed by the word “Owner,” or 
“Lessor,” as the case may be. 

4303. ($ 932.) Chattel mortgage—Any mortgage of per- 
Sonal property which constitutes the equipment, or part of the 
equipment, of any railroad company, may be recorded as provided 
in § 4302 (931), of this chapter, and if the same is bona fide 
the lien thereby created shall be good for all intents and pur- 
poses whatever, for such length of time as therein prey not 
exceeding said period of ten years. 

4304. -(§ 933.) Satisfaction.—Upon payment in full of the 
purchase price and the performance of the terms and conditions 
Stipulated in any such contract, a declaration to that effect shall 
be made by the vendor, or his assignee, which declaration may 
be made on the margin of the record of the contract, attested 
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by the secretary of state, or county clerk, as the case may be, or 
the satisfaction may be made by a separate instrument, which 
shall be acknowledged and recorded in the offices in which the 
original contract was recorded, and thereupon the secretary of 
state and county clerk shall write in the margin of the record 
the word “Satisfied,” together with the date of satisfaction, and 
the page, and book of record of the declaration of the satisfaction. 

4805. (§ 934.) Conditional sale of equipment.—tiIn any cons 
tract for the sale of railroad or street railway equipment or 
rolling stock, it shall be lawful to agree that the title to the 
property sold or contracted to be sold, although possession there- 
'of may be delivered immediately, or at any time or times subse 
quently, shall not vest in the purchaser until the purchase 
price shall be fully paid, or that the seller shall have and retain 
a lien thereon for the unpaid purchase-money, and in any con- 
tract for the leasing or hiring of such property, it shall be lawful 
to stipulate for a conditional sale thereof at the termination of 
such contract, and that the rentals or amounts to: be received 
under such contract, may, as paid, be applied and treated as pur- 
chase-money and that the title to the property shall not vest in 
the lessee or bailee until the purchase-price shall have been paid 
in full, and until the terms of the contract shall have been fully 
performed, notwithstanding delivery to and possession by such 
lessee or bailee; Provided, That no such contract shall be valid as — 
against any subsequent judgment creditor, or any subsequent 
bona fide purchaser for value and without notice unless: 

First: The same shall be evidenced by an instrument executed 
by the parties and duly acknowledged by the vendee or lessee, or 
bailee, as the case may be, or duly proved, before some person 
authorized by law to take acknowledgment of deeds, and in the 
Same manner as deeds are acknowledged or proved. 

Second: Such instrument shall be filed for record in the office 
of the secretary of state of this state, and also in the office of the 
county clerk and recorder.in each county of this state in which 
the line of such railroad or street railway company extends. 

Third: Each locomotive engine, or car so sold, leased or hired, 
or contracted to be sold, leased or hired as aforesaid, shall have 
the name of the vendor, lessor or bailor plainly marked on each 
side thereof followed by the word “Owner” or‘ Lessor” or 
“Bailor”’ as the case may be. [Act approved March 2, 1893.] 

4306. (§ 935.) Contract to be recorded.—The contracts here- 
in authorized shall be recorded by the secretary of state in a book 
of records to be kept for that purpose, and on payment in full of 
the purchase-money, and the performance of the terms and con-— 
ditions stipulated in any such contract, a declaration in writing — 
to that effect, may be made by the vendor, lessor, or bailor, or his — 
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or its assignee, which declaration may be made on the margin 
of the record of the contract, duly attested, or it may be made 


by a separate instrument to be acknowledged by the vendor, 


lessor, or bailor, or his or its assignee, and recorded as aforesaid, 
and for such services the secretary of state shall be entitled to a 


fee of fifteen dollars, for recording each of said contracts and 


each of said declarations, and a fee of one dollar for noting such 
declaration on the margin of the record. [Act approved March 
2 1893. - 

4307. (§ 936.) Limitations.—This act shall not be held to 
invalidate or affect in any way any contract heretofore made of 
the kind referred to in the first section hereof, and any such 
contract heretofore made, may upon compliance with the 
provisions of this act, be recorded as herein provided. Nor 
shall it interfere with the provisions of chapter thirty- 
six of the fifth division of the compiled statutes of this 
state, so far as to impair any mortgage or rolling-stock or equip- 


“ment of any railroad therein provided for, or repeal the pro- 


visions therein contained, providing for the making of such mort- 
gages. [Act approved, March 2, 1893.] 


CHAPTER III. 


LIVE STOCK KILLED OR INJURED BY RAILROADS. 
Section 4308. Fences and cattle guards. 
ig 4309. Liable for injury from negligence. 
3 4310. Right of way to be kept clear from dead grass. 


4 4311. Designation of stations where records are kept. 

i 4312. Penalty. 

4, 4313. Affidavit of ownership and value. 

“i 4314. Company may deposit value of animal. 

Ms 4315. Recovery by secretary of state board of stock 
commnussioners. 

Ye 4316. Penalty for driving animals upon track. 

o 4317. Oarcass and hide of animal. 

i 4318. Regulations concerning fences. 


a 4319. Cattle. guards. 

* 4320. Opening under trestles. 
. 4321, Limitations. 

# 43822. Penalty. 


4308. Fences and cattle guards.—Railroad corporations must 


make and maintain a good and legal fence on both sides of their 


7 


track and property, and maintain, at all crossings, cattle guards 
over which cattle or other domestic animals cannot pass. In 
ease they do not make and maintain such fence and guards, if 
their engines or cars shall kill or maim any cattle or other 
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domestic animals upon their line of road, they must pay to the 
owner of such cattle or other domestic animals, in all cases, a 
fair market price for the same, unless it occurred through the 
neglect or fault of the owner of the animal so killed or maimed. 
Provided, that nothing herein shall be construed so as to prevent 
any person, or persons, from recovering damages from any rail- 
road corporation for its negligent killing or injury to any cattle, 
or other domestic animals, at spurs, sidings, Y’s, crossings and 
turn tables. [Act approved March 1, 1907.] (10th Sess. Chap. 
59.) 

4309. (§ 951.) ILnable for injury from negligence.—Every 
railroad corporation or company operating any railroad, or 
branch thereof, within the limits of this state, which shall negli- 
gently injure or kill any horse, mare, gelding, filly, jack, jenny, 
or mule, or any cow, heifer, bull, ox, steer, or calf, or any other 
domestic animal, by running any engine or engines, car or cars, 
over or against any such animal, shall be liable to the owner of 
such animal for the damages sustained by such owner by reason 
thereof. The killing or injury shall be prima facie evidence of 
negligence on the part of such corporation or company. 


Menard v. M. C. R. Co., 22 Mont. 
346; 56 Pac. 594. A domestic railroad 
company, organized before this code took 
effect, and which had not made the elec- 
tion provided in sections 400 and 401 
supra, was not subject to sections 950 
and 951 of this code. 

Poindexter Co. v. Oregon R. Co., 33 


for a bull killed by it, proof that the 
animal had been fatally injured by the 
locomotive, but was killed by a section 
boss of the railroad to end its suffer- 
ings, supports the allegation of the kill- 


- ing. An instruction that the law pre- 


sumed such killing to have been the re- 
sult of the negligence of the railroad 


Mont. 343; 83 Pac. 888. In an action 
against a railroad company to recover 


4310. (§ 952.) Right of way to be kept clear from dead grass. 
—It shall be the duty of all railroad corporations or railroad 
companies operating any railroad within this state to keep their 
railroad track, and either side thereof, for a distance of one 
hundred feet on each side of the track or roadbed, so far as it 
passes through any portion of this state, free from dead grass, 
weeds or any dangerous or combustible material; and any rail- 
road company or corporation failing to keep its railroad track 
_ and each side thereof free as above specified, shall be liable for 

any damages which may occur from fire emanating from operating 
such railroad, and a neglect to comply with the provisions of 
this section in keeping free any railroad track, and either side — 
for a distance equal to the space of ground covered by the grant 
of the right of way for the railroad corporation or company, shall 
be prima facie evidence of negligence on the part of any such 
railroad corporation or company. But no railroad corporation 
or company shall be required to keep free as above specified any 
land not a part of its right of way. 

4311. Designation of stations where records are kept.—It 
Shall be the duty of any corporation, association, company, per- 
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son or persons owning, controlling or operating any railroad, 
or branch thereof, in this state, to designate some station on the 
line of the same, in each county through which it passes, at which 
it shall keep a suitable book, and within thirty days after the 
killing or injuring of any animal or animals, to cause to be 
entered therein the date when, and the place where the same were 
killed or injured, as near as may be, together with a description 
thereof, including the age, color and sex of the same, and 
marks and brands upon the same as near as the same can be 
done, which said book shall be kept for the inspection of any 
person or persons claiming to be interested in the inspection 
thereof, and shall cause a notice of the station so designated to be 
filed with the county clerk of the county ‘in which said station 
is situated; Provided, that when such railroad or branch thereof 
shall run to or through any town or station at which is located 
the county seat of any county, then such book shall be kept at 
such town or station at which said county seat is located, and 
the affidavit provided for by Section 4813 (955) of this Code as 
amended by an Act entitled “An Act to amend Section 955 of 
Chapter III, Title VIII, Part IV, Division I, of the Civil Code 
of Montana relating to livestock killed or injured and to add 
to said Chapter a Section to be known as Section 955,” approved 
March 6th, 1903, may be served on the agent of such station. 
[Act approved February 21, 1905.] (9th Sess. Chap. 29.) 

4312. (§ 954.) Penalty.—Any corporation, association, per- 
son or persons so owning, controlling or operating such railroad 
or branch thereof, failing to designate said station, file said 
notice, keep said book and. make the entries as provided in the 
preceding section, shall be liable to the owner: or owners of the 
animal or animals so killed or injured, whether negligently done 
or not, and the court or jury before whom any action is tried for 
the recovery of damages on account thereof, may, in its or their 
discretion, render verdict and judgment for the amount of the 
value of any such animal or animals so killed, or the amount of 
‘damages sustained by reason of any injury thereto. 


4313. Affidavit of ownership and valwe.—In case any corpor- 
ation, association, or company, person or persons shall comply 
with the provisions of Section 4311 (953), of this Chapter, it shall 
be the duty of the owner or owners of any animal or animals, 
killed or injured as aforesaid, or his agent, or their agent, within 
thirty days after information shall have reached him or them 
of the killing or injury of such animal or animals, to make affi- 
davit of such ownership and the market value of the animal or 
animals, so killed, or the amount of damages occasioned by such 
injury, and deliver the same to the person in charge of the said 
book or station, so designated, and thereupon the said corpora- 
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tion, association, company, person or persons, Shall have fifty 
days within which to pay the amount claimed, and no action shall 
be instituted for the recovery of the value of or damages to such 
animals or animal until the expiration of said time. And when- 
ever any of the live stock referred to in this Chapter shal! be 


injured or killed, as therein recited, and the owner or owners_ 


thereof, shall thereafter institute an action for the recovery of 


the loss or damage so sustained by him, or them, the Court in. 


which such action shall be brought shall, if the plaintiff in such 
action recover a judgment against the defendant therein, tax, 
as part of the costs therein, a reasonable sum to be fixed by the 
Court as a fee to the plaintiff's attorney for conducting said 
action, which said fee; so fixed and allowed, shall be paid by or 
collected from the defendant in such action in like manner as 
other costs provided, that no such fee shall-be allowed by the 


Court or collected from the defendant when it shall appear from 


the pleadings or proof, in any such action, that the defendant 
prior to the institution of such action, offered or agreed to pay 
to the plaintiff therein, in settlement of the loss or damages 
claimed a sum equal to or in excess of the amount, recovered as 
damages in said action. [Act approved March 6, 1903.] (8th 
Sess. Chap. 101.) 


4314. (§ 956.) Company may deposit value of animal.—it 


any corporation, association, company, person or persons, so 
owning, controlling, or operating any such railroad or branch 
thereof, shall kill or. injure any animal or animals as aforesaid, 
and shall tender to the owner or owners thereof, or to his or 
their agent in that behalf, the amount which they shall deem to 
be the value thereof, or the damage thereto, as the case may be; 
or if said railroad, corporation, association, company, person or 
persons, shall deposit with the board of stock commissioners such 
amount for the owner or owners thereof; and such owner or 


owners, or his or their said agent shall refuse to accept the same in — 


settlement thereof, then such owner or owners shall pay all costs — 
incurred in any action instituted, after such tender or deposit, 


to recover such value or damage, unless he or they shall recover 


therein more than the amount so tendered as aforesaid. 

4315. Recovery by the Secretary of the State Board of Stock 
Commissioners.—That where live stock are killed by railroad 
corporations in violation of Section 4308 (950) of the Civil Code, 
as amended by Chapter 29, Laws of 1905, in the event the owner 
of any such live stock shall not claim or assert claim against any 
such railroad or railroad corporation for the value of the live 


. stock so killed within six months from the date they are killed, the , 
Secretary of the State Board of Stock Commissioners is hereby ) 


authorized to demand and receive from such railroad or railroad 


1292 


ee 


Tirte VIII, Cuapr. III.] LIABILITY FOR KILLING STOCK. § § 4816-4317 


company payment in damages for such live stock, and the said 
Board of Stock Commissioners are hereby authorized and em- 
powered to prosecute in the name of the State, actions against 
such railroad or railroad companies in any court of competent 
jurisdiction to recover damages in the event of the failure, 
neglect or refusal of such railroad or railroad companies to make 
payment of the amount of the claim upon demand as herein 
provided. The money so recovered shall be paid over to the 
Secretary of the State Board of Stock Commissioners and shall 
be by him placed and held in a separate fund and disposed of 
as herein provided. Such money shall be held by the Secretary 
of ihe State Board of Stock Commissioners for a period of two . 
vears after the date of its receipt, and in the event that the law- 
ful owner of the animal killed does not present and prove his 
claim to the net proceeds received from the animal killed within 
said time the same shall be paid over to the State Treasurer of 
the State of Montana, and be by him placed to the credit of the 
Stock Indemnity Fund. However, should the owner of the animal 
killed present and prove his claim within the time herein pro- 
vided, the Secretary of the State Board of Stock Commisssioners, 
or said Board, are hereby authorized and empowered to pay such 
claimant the amount of money to which he is entitled for the 
animal or animals so killed by any railroad or railroad company, 
the damages for which have been collected by the said 
‘Board of Stock Commissioners or the Secretary thereof, as pro- 
yded in this Act. In all actions prosecuted for the recovery of 
the value of live stock killed under the provisions of this Act the 
plaintiff shall recover all costs. In the event the owner of any 
animal or animals killed has not presented his claim against 
the railroad or railroad company which caused the same to be 
killed, any settlement made or obtained by the State Board of 
Stock Commissioners or the Secretary thereof shall constitute _ 
a bar as against any action by the owner of such animal or 
animals. [Act approved March 9, 1907.] (10th Sess. Chap. 
183. ) 

4316. (§ 957.) Penalty for driving animal or animals upon 
track.—If the owner or owners, or his or their duly authorized 
agent or agents, of any animal or animals heretofore mentioned, 
shall drive the same upon the track of any such corporation, 
association, company, person, or persons, with the intention to 
injure it or them, and such animal or animals shall be killed 
or injured, such owner or owners shall be liable for all injury 
or damage occasioned by reason of such act, and shall be pun- 
ished as provided in the Penal Code 

4317. (§ 958.) Carcass and hide of animal.—In all cases 
where any corporation, association, company, person or persons, 
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shall be liable to the owners of any animal killed as provided in 
this chapter, they shall be authorized to skin the same, and shall 
be entitled to the carcass and hide thereof, unless the owner 
or owners thereof shall claim the same, in which event the amount 
of the value thereof shall be deducted from the amount of dam- 
ages which would otherwise be due. But in case such corpora- 
tion, association, company, person of persons, so entitled there- 
to, shall take said carcass and hide, they shall skin such animel 
or animals and deposit the hide thereof at the station desig- 
nated for keeping the book and making the entries hereinbefore — 
provided for, during the space of sixty days, for the inspection 
of persons claiming to be interested therein. 

4318. (§ 959.) Regulations concerning fences.—That any 
railroad corporation or lessee, person, company or corporation 
operating any railroad in this state which may hereafter fence 
their right of way, shall make crossings through their fence and — 
over their roadbed along their right of way, every four miles 
thereof or as near thereat as may be practicable. [Act ap- 
proved March 2, 1893.] 

4319. (§ 960.) Cattle quards.—Such openings shall not be 
less than sixty feet in width. The said railroad company or 
lessee, person, company or corporation operating any railroad 
shall place cattle-guards on either side of the said openings, suffi- 
cient to prevent any cattle from entering ‘upon the said right 
of way enclosed. [Act approved March 2, 1893.] 

4320. (§ 961.) Openings under trestles.—That the said rail- 
road company, lessee, person or company operating any rail- 
road in addition to the said openings, shall leave unfenced any 
places where the said railroad runs over trestles that are suffi- 
ciently high for cattle to go underneath the same. [Act approved 
March 2, 1893.] | 

4321. (§ 962.) Limitations.—The provisions of this bill 
shall only apply to grazing country. [Act approved March 2, 
1693.) 

4322. (§ 963.) Penalty—Any railroad- corporation or 
lessee, person, company or corporation operating any railroad 
in this state violating the provisions of this act shall be deemed 
guilty of a misdemeanor, and upon conviction thereof in any 
court of competent jurisdiction, shall be fined in a sum not less 
than one hundred dollars and not more than five hundred dol- 
lars. [Act approved March 2, 1893.] 
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4323. (§ 970.) Checks to be fixed to baggage.—A check 
must be affixed to every package or parcel of baggage when taken > 
for transportation by any agent or employe of such railroad cor- 
poration, and a duplicate thereof given to the passenger or per- 
son delivering the same in his behalf; and if such check is 
refused on demand, the railroad corporation must pay to such 
passenger the sum of twenty dollars, to be recovered in an action 
for damages; and no fare or toll must be collected or received 
from such passenger, and if such passenger has paid his fare, 
the same must be returned by the conductor in charge of the 
train and on producing the check, if his baggage is not delivered 
to him by the agent or employee of the railroad corporation, he 
may recover the value thereof from the corporation. 


Rose v. N. P. R. Co., 35 Mont. 78; carrier, this section would authorize the 
88 Pac. 767. In the absence of a spe- recovery of the actual value of the bag- 
cial contract limiting the liability of the gage lost. 


4324, (§ 971.) Duties of corporation.—lvery such corpora- 
tion must start and run its cars, for the transportation of per- 
sons and property, at such regular times as they shall fix by 
public notice, and must furnish sufficient accommodations for the 
transportation of all such passengers and property as, within 
a reasonable time previous thereto, offer or is offered for trans: 
portation at the place of starting, at the junction of other rail- 


roads, and at sidings or stopping places established for receiving ~ 


and discharging way passengers and freight; and must take, 
transport, and discharge such passengers and property at, from 
and to such places, on the due payment of tolls, freight or fare 
therefor. 

4325. (§ 972.) ._ Corporation to pay damage for refusal._— 


In case of refusal by such corporation or their agents so to take 


and transport any passengers or property or to deliver the same, 
at the regular appointed places, such corporation must pay to 
the party aggrieved all damages which are sustained thereby, 
with costs of suit. 

4326. (§ 973.)  Accommodations.—Every railroad corpora- 
tion must furnish, on the inside of its passenger cars, sufficient 
room and accomodations for all passengers to whom tickets are 
sold for any one trip, and for all persons presenting tickets en- 


titling them to travel thereon; and when fare is taken for trans- 


porting passengers on any baggage, wood, gravel, or freight car, 


the same care must be taken and the same responsibility is — 
assumed. by the corporation as for passengers on passenger cars. — 


4327. (§ 974.) Printed regulations to be posted.mEvery 


7 


railroad corporation must have printed and conspicuously posted 
on the inside of its passenger cars its rules and reculations regard-_ 
ing fare and conduct of its passengers; and in case any pas-— 


senger is injured on or from the platform of a car, or on any bag: © 
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gage, wood, gravel, or freight car, in violation of such printed 
regulations, or in violation of positive verbal instructions or 
injunctions given to such passenger in person by any. officer of 
the train, the corporation is not responsible for damages for 
such injuries, unless the corporation failed to comply with the 
provisions of the preceding section. | 

4328. (§ 975.) Passengers refusing to pay fare.—If any 
passenger refuses to pay his fare, or to exhibit or surrender his 
ticket, when reasonably requested so to do, the conductor and 
employes of the corporation may put him and his baggage out of 
the cars, using no unnecessary force, at any usual stopping 
place, or near any dwelling house, on stopping the train. 

4329. {(§ 976.) Officers to wear badge.—Every conductor, 
baggage master, engineer, brakeman, or other employe of any rail- 
road corporation, employed on a passenger train or at stations for 
passengers, must wear upon his hat or cap, or in some conspicuous 
place on the breast of his coat, a badge indicating his office or 
station, and the initial letters of the name of the corporation 
by which he is employed. No collector or conductor, without such 
badge, is authorized to demand or to receive from any passenger 
any fare, toll, or ticket, or exercise any of the powers of his 
office or station; and no other officer or employe without such 
badge, has any authority to meddle or interfere with any passen- 
ger or property. 

— 4330. (§ 977.) Passenger tickets, how issued.—Every rail- 
road corporation must provide, and on being tendered the regular 
rates of fare, furnish to every person desiring a passage on their 
passenger cars, a ticket which entitles the purchaser to a ride, 
and to the accommodations provided on their cars, from the 
depot or station where the same is purchased, to any other depot 
or station on the line of their road. Every such ticket entitles 
the holder thereof to ride on their passenger cars to the station 
or depot of destination, or any intermediate station, and from any 
intermediate station to the depot of destination designated in the 
ticket, at any time within six months thereafter. Any corpora- 
tion failing so to provide and furnish tickets, or refusing the 
passage which the same calls for when sold, must pay to the per- 
son so refused the sum of two hundred dollars. | 
+4331. (§ 978.) Ticket agent to be given certificate. License. 
—It shall be the duty of the owners of any railroad or steam- 
boat for the transportation of passengers, to provide each agent 
who may be authorized to sell within the state, tickets or other 
evidence entitling the holder thereof to travel upon his or their 
railroad or steamboat, with a certificate setting forth the author- 
itv of such agent to make such sales, which certificate shall be 
duly attested by the corporate seal of any corporate owner of 
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such railroad or steamboat, and shall for the information of 
travelers, be kept posted in a conspicuous place in the office of such 
agent. After the issue of such certificate as aforesaid, such 
agent, or superintendent, or general officer of such owners, shall, 
within ten days thereafter, exhibit the same to the secretary of 
state of the state of Montana, and at the same time shall pay 
to said secretary of state a license fee of one dollar, whereupon 
said secretary of state shall issue to such agent so presenting, 
said certificate, a license under the seal of the state of Montana, 
authorizing such agent to engage in the business of selling trans- 
portation tickets of said common carrier; and said license so 
issued to such agent by said secretary of state shall also be kept 
posted in a conspicuous place in the office of such agent, for 
the information of travelers and of the public. [Act approved 
March 13, 1893.) 


State v. Bernheim, 19 Mont. 512; 49 portation tickets of common carriers are 
Pac. 441. The sections of this code reg- constitutional. 
ulating the sale and redemption of trans- 


4332. (§ 979.) Unlawful sale of tickets.—It shall not be 
lawful for any person not in the possession of such certificate 
and license so posted as aforesaid, to sell, barter, or transfer 
within this state for any consideration the whole or any part of 
any ticket or other evidence of the holder’s title or right to travel 
on said railroad or steamboat, whether such railroad or steam- 
boat be situated, operated or owned within or without the limits ~ 
of this state. [Act approved March 13, 1893.] 

333. (§ 980.) Penalty—Whoever shall violate the pro- | 
visions of the second section of this act shall be deemed guilty 
of a misdemeanor, and shall be punished by a fine not exceeding 
five hundred dollars and by imprisonment not exceeding one 
year, or either or both, in the discretion of the court in which 
such offender shall be convicted. [Act approved March 15, 
1893. | 

4334. (§ 981.) Certificate to be exhibited.—It shall be the 
duty of every agent residing or acting within this state who shall 
be authorized to sell therein tickets or other evidence of the 
holder’s title to travel upon any railroad or steamboat, to ex- 
hibit to any person desiring to purchase a ticket, or to any officer 
of the Jaw who may request him so to do, such certificate of his 
authority thus to sell, and such license. [Act approved March 
Wh Sed hotel iA 

4335. (§ 982.) Redemption of unused tickets.—It shall be the 
duty of the owners of every railroad or steamboat situate or 
operated, in whole or in part, within this state, to provide for 
the redemption, under reasonable precautions, of the whole, or of 
any coupon or coupons of any ticket theretofore sold by any 
agent authorized as aforesaid, which the purchaser for any reason 
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other than the expiration of the time limited in said ticket for 
the use thereof, has not used, at cost, in case of the ticket not 
used, and in case of a coupon of a ticket partially used, at a rate 
which shall be equal to the difference between the price paid for 
the whole ticket and the cost of a ticket between the points for 
which the used portion of said ticket was actually used; Provided, 
That such ticket, or coupon, or coupons, shall be presented for such 
redemption to any agent authorized ay aforesaid before the time 
therein limited for the use thereof shall have expired; and the 
deposit of such ticket, or part of ticket in the postoffice, addressed 
to any such agent, with postage thereon duly prepaid, before the 
expiration of the time limited on such ticket or part of ticket, 
shall be deemed such presentation; and the sale by any person 
of such ticket, or of the unused portion of any such ticket or 
coupon, or coupons, otherwise than by the presentation of the 
same for redemption, as hereinbefore provided, shall be deemed 
to be a violation of the provisions of this act, and any person 
guilty of such violation shall be deemed guilty of a misdemeanor, 
and shall be punished by a fine not exceeding five hundred dol- 
lars or by imprisonment not exceeding one year, or either or 
both, in the discretion of the court in which such offender shall 
be convicted: Provided, however, That when any ticket selling 
agent so licensed as aforesaid or any common carrier subject to 
‘the provisions of this act shall sell, barter or transfer to any 
person any mileage book or commutation tickets or excursion 
ticket at any reduced rate authorized by law, and when such 
mileage book, commutation ticket or excursion ticket shall by 
the terms thereof be limited in respect of the time in which 
the same shall be used, then, and in that case, such mileage book, 
commutation ticket or excursion ticket shall not be redeemed 
by said common carrier subject to the provisions of this act. 
[Act approved March 13, 1893.1 


4336. (§ 983.) Penalty—Any railroad company or steam- 
boat company which shall by any of its authorized ticket selling 
agents within this state, unreasonably refuse to redeem any 
coupon of a ticket, or any ticket as required by § 4335 (982) of 
this act, shall pay to the state of Montana, a fine not exceeding 
five hundred dollars for each offense. [Act approved March 
ae, 1893. | 


4337. (§ 984.) Discrimination in charges forbidden.—It is 
hereby declared to be unlawful for any ticket selling agent so 
authorized and licensed as aforesaid, or for any common carrier 
subject to the provisions of this act, to charge, demand, collect 
or receive from, to sell, barter, transfer or assign to, any 
person or persons, firm, company, corporation or association, 
any ticket or tickets of any class whatever entitling the purchaser 
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or holder thereof to transportation by the common carrier issuing 


such ticket or tickets, for a greater or less sum or price than 
is charged, demanded, collected or received by such ticket selling 
agent or common carrier subject to the provisions of this act, 
for a similar ticket or tickets of the same class. Any person, 


ticket selling agent or common carrier subject to the provisions 


of this act who shall violate the provisions of this section shall 
be guilty of a misdemeanor and upon conviction thereof shall 
be fined in the sum not exceeding one thousand dollars for each 
offense. [Act approved March 13, 1893. ] 

4388. Size and equipment of caboose.—It shall be unlawful 
for any person, corporation or company operating any railroad 


- 


or railway in this state to require or permit the use of any caboose 


cars, unless said caboose cars shall be at least twenty-four feet 


in length, exclusive of platforms, and shall be provided with a_ 


door in each end thereof, and with suitable water closets, cupolas, 
platforms, guard rails, grab irons and steps for the safety of per- 
sons in alighting or getting on said caboose cars, and said caboose 
cars shall be equipped with at least two, four wheel trucks. [Act 
approved February 28, 1907, § 1]. (10th Sess. Chap. 54.) 

4339. Penalty.—Any person, corporation or company operat- 
ing any railroad or railway in this state, violating any of the 


provisions of § 4388 (1), of this Act, shall be deemed guilty of — 


a misdemeanor, and upon conviction thereof shall be fined not 
less than Five Hundred Dollars ($500.00), nor more than One 
Thousand Dollars ($1000.00), for each offense. [Act approved 
February 28, 1907, § 2.] (10th Sess. Chap. 54.) 


4340. Telephones must be maintained in offices of railroad, 
telegraph and express companies.—It is hereby made the duty 
of every railroad, telegraph and express company, doing business 
in the State of Montana, to install or allow to be installed in its 
ticket office, public office and freight office, in all cities and 
towns in this state, where they are, at the time, one or more 
public telephone exchanges, a telephone of each public telephone 
exchange in said city or town and to maintain in each of said 
offices, direct telephone connection with each of such exchanges; 
but nothing herein contained shal) be construed to require said 
railroads, telegraph or express company to build a telephone line, 
it being intended to require such company or companies to install 
or allow to be installed, a telephone in each of its offices where 


it can be obtained by them as they may be obtained for other 


business offices in the same vicinity; each railroad, telegraph 


and express company shall cause to be promptly answered, all — 


calls made over such telephone connection during business hours, 


provided, however that such Railroad, Telegraph and Express 
Companies shall not, in the absence of an agreement to the effect, — 
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be required to bear the expense incident to the installation of 
said telephones, or to any charges for the use thereof. Over such 
telephone connection, such railroad, telegraph or express com- 
pany shall cause prompt and correct replies to be made to all 
reasonable and proper inquiries over such connection during 
business hours, concerning the passenger, freight or telegraph 
service of such railroad, telegraph or express company. [Act 
approved March. 9, 1907, § 1.) (10th Sess. Chap. 182.) 

4341. “Business hours” defined.—The term “business hours” 
as used in this Act shall be construed to mean such times as the 
office or depot of such railroad, telegraph or express company 
may be open, with an officer or agent of such railroad, telegraph 
or express company in charge for the transacting of business. 
[Act approved March 9, 1907, § 2.]. (10th Sess. Chap. 182.) 

4342, Penalty.—Any railroad, telegraph or express company 
failing or refusing to comply with the provisions of this Act after 
its passage and approval by the Governor, shall be deemed guilty 
of a misdemeanor. [Act approved March 9, 1907, § 3.) (10th 
Sess. Chap. 182.) 

4343. Duty to furnish shipping facilities.—It is hereby made 
the duty of every person, corporation and association operating 
a railroad in the State of Montana to maintain facilities for 
shipment and delivery of freight, and to ship and deliver freight 
and accomodate passengers at any point upon the line of such 
‘railway where there is a platted townsite of record having not 
less than one hundred inhabitants. [Act approved February 
21, 1905, § 1.| (9th Sess. Chap. 26.) 

4344, Penaliy.—Any such person, corporation or association 
which shall within sixty days after written request of not less 
than fifty inhabitants of such platted townsite fail to comply with 
the provisions of this Act, shall upon conviction be fined not 
less than ten dollars nor more than one hundred dollars for each 
day thereafter, so long as the provisions of this Act are not com- 
plied with. [Act approved February 21, 1905, § 2.] (9th Sess. 
Chap. 26.) | 

4345. Duty to report delayed passenger trains.—All Rail- 
way Corporations operating in the State of Montana, shall, upon 
the arrival of a delayed passenger train, at the first division 
terminal, within the confines of this State, notify by telegraph 
every station on the line of road within the State, how much 
the said passenger train is delayed. And upon the arrival of such 
delayed passenger train, at each succeeding division terminal, it 
shall be the duty of the dispatcher, or telegraph operator at each 
of such terminals to notify every telegraph station on the line 
of road within the State, not yet reached by said train, how late 
said train is: [Act approved March 5th, 1903. § 1.) (8th Sess. 
Chap. 65.) 
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4346. Posting notice of arrival.—Every operator, agent or 
person in charge of the telegraph station, shall post a notice in — 
a conspicuous place in the Station or waiting room, and when 
such telegraph station is connected by telephone with the Central 
Exchange in any town or city, he shall promptly notify such Cen- 
tral Exchange, how late the delayed passenger train is running, 
[Act approved March 5th, 1903, § 2.] (8th Sess. Chap. 65.) 3 

4347. Penalty for agent’s neglect.—Every operator, agent, or 
person in-charge of a telegraph station who shall fail, neglect or 
refuse to post said notice correctly, advise such central telephone 
exchange shall be deemed guilty of a misdemeanor and upon con- — 
viction thereof shall be fined not exceeding twenty-five dollars. 
[Act approved March 5th, 1903, § 3.| (8th Sess. Chap. 65.) 

4348, Violation by company. Penalty—Any Railway Cor- 
poration that shall violate the provisions of this Act, shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined not to exceed one hundred dollars, for each and 
every offense [Act approved March 5th, 1903, § 4.) (8th Sess. 
Chap. 65.) * | 

4349. Passenger rate of three cents per mile.—It shall be un- 
lawful for any railroad or railway company operating wholly or — 
in part in the State of Montana, or any of the officers or em- 
plovees thereof, to charge or receive, from any person who is 
to be conveyed or transported on any of the lines of any such 
railroad or railway companies from any point within this State, . 
to another point within this State, a sum exceeding three (3) 
cents per mile for the distance to be travelled by such person, 
nor shall any excess fare greater amount than ten cents be 
charged or collected from any passenger with promise of rebate 
or refund of such excess, and that for children between the ages 
of five (5) and twelve (12) years, not more than one-half of the. 
rate named in Section 1 shall be charged, and that children under 
five (5) years of age, when accompanied by parent or guardian, 
shall be transported free of charge; provided, that no railroad or 
railway company, or the officers or employees thereof, shall be 
obliged to accept a single fare for a sum less than (5)- cents; 
provided that any such railroad or railway company shall not 
be precluded from selling mileage books at a rate less than three 
cents per mile. All persons shall have equal right to purchase 
such mileage books. That all charges for fares shall end in the 
figures 0 or 5 and such figures shall be the one nearest to the 
fare computed under the provisions of this Act. [Act approved 
March 4, 1905, § 1.) (9th Sess: Chap. 87.) 


4350. To what lines applicable-——The provisions of Section 
1 of this Act shall not apply to independent lines of railroads or 
railways operating wholly within the State of Montana upon 
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which a rate in excess of three (3) cents per mile is now charged, 
until such time as the State Legislature, or other State Officers, 
having power under the laws of Montana to name passenger rates, 
shall, in their judgment, deem the rate so charged to be excessive. 
[Act approved March 4, 1905, § 2.) (9th Sess. Chap. 87.) 

4351. Penalties—Any railroad or railway company, or any 
officer or employee thereof, who shall violate any of the pro- 
visions of this Act shall, upon conviction thereof, be fined in any 
sum not less than $50.00 nor more than $500.00. [Act approved 
March 4, 1905, § 3.) (9th Sess. Chap. 87.) 

4352. Party imjured to share fine—In any and all cases 
wherein a conviction is secured for a violation of any provision of 
this Act, the party injured shall be entitled to receive one-half 
of all fines imposed and collected, and the remaining one-half 
of such fines imposed and collected shall be paid in to the school 
fund of the city in which the action is prosecuted. [Act approved 
March 4, 1905, § 4.] (9th Sess. Chap. 87.) 

4353. Tunnel charges prohibited.—It shall be unlawful for 
any person, association or corporation operating, leasing or own- 
ing a railroad in the State of Montana, to accept, demand or 
‘receive any tunnel charges, or to accept, demand or receive any 
extra mileage, or any extra compensation for or on account of 
any Tunnel through which said line of Railroad may run. Pro- 
mided that none of the provisions of this Act shall apply to rates 
or charges for travel to or from points outside of the State of 
Montana. [Act approved February 26th, 1901.] (7th Sess. 
164-5.) i 

4354. Same. Penalty.—Any person, association or corpora- 
tion, agent or manager, who shall violate any provision of this 
Act shall be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined in any sum not less than $200 nor 
more than $1000 for each offense [Act approved February 26th, 
7901.) (7th Sess. 165.) 

_ 4355. Confiscation of coal by railroad prohibited.—lIt shall 
‘hereafter be unlawful for any person, railway company or com- 
mon carrier to confiscate or take for his or its own use or for 
the use of another any coal or other fuel in transit, except when 
such coal, or other fuel, is necessary for the preservation of life 
or property or is required for the moving of trains of such com- 
mon carrier, provided that in a suit under this Act to recover the 
penalty and damages the burden of proof shall be on the person, 
railroad company or common carrier confiscating the coal or 
other fuel to show that such coal or other fuel was necessary 
for the preservation of life or property or was required for the 
moving of trains of such common carrier. [Act approved March 
6, 1907, § 1.] (10th Sess. Chap. 119.) 
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4356. Liability of railroad company.—Any person, railroad 
company or common carrier who shall confiscate or take any 
coal or fuel either for his or its own use or for the use of another 
shall be liable to the consignee or owner of such coal, or fuel, 
in double the value of such coal, or fuel, at the point of ship- 
ment, and such other damages as may be caused by the con- 
fiscation of such coal. Such liability to be exclusive of and in 
addition to any and all charges for the transportation of such 


coal or fuel, which charges for the transportation shall be paid . 


by the party confiscating such coal, or fuel. But in every. case 
wherein coal or other fuel is taken or used by any such person, 
railroad company or common carrier, it shall be the duty of such 
person, railroad company or common carrier to notify the con- 
signee by telegram or letter, immediately, of the taking of such 


coal and to pay and compensate him therefor within thirty days 


from the time of the taking., [Act wpproved March 6, 1907, § 2.] 
(10th Sess. Chap. 119.) 

4357. Penalties for violation of act.—Any person, corporation 
or common carrier who shall violate the provisions of this Act 
shall be guilty of a misdemeanor and upon conviction thereof 


shall be fined not less than fifty dollars, nor more than two 


hundred dollars. [Act approved March 6, 1907, § 3.] (10th 
Sess. Chap. 119.) . 
4358. Obstruction of highway crossings by railroads.—That 


it shall hereafter be unlawful for any corporation, association or 


company, to wilfully obstruct, blockade, interfere with or pre 


vent the free use of any public highway within the State of Mon-— 


tana, where such highway crosses any railroad track outside of 
incorporated cities and towns, by stopping any railroad train, 
car, engine or locomotive for more than fifteen minutes at any 
one time, or by placing, depositing or leaving any article or thing, 
whatsoever, on any railroad track at the point where any public 
highway crosses such track outside of incorporated cities, and 
towns, and any corporation, association or company, so obstruct- 
ing, blockading or interfering with the free use of any such high- 
way, Shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be punished by a fine of not less than twenty- 
five ($25.00) dollars, nor more than one hundred ($100.00) 
dollars. This Act shall not be construed as repealing any ex- 
isting laws prohibiting encroachments upon, or obstruction of, 
public highways. [Act approved February 26, 1907.] (10th 
Sess. Chap. 43.) 

4359. Trains to come to full stop at grade crossings.—That no 
Railway Company operating trains within this State shall per- 
mit any locomotives or cars to cross the tracks of any other rail- 
road, at grade, without coming to a full stop immediately before 
crossing; provided, however, that if any Railway Company, or 
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Companies, using one or more tracks crossing each other or 
connecting, in any way, at a common gerade, shall, by an inter- 
locking plant, signal station, or any other works or fixtures, to 
be erected by them, or either of them, render it safe to pass 
over said crossings without stopping, and such plant, works or 
fixtures shall have been first approved by the County Commis- 
_sioners of the County wherein such works are to be constructed 
and used, and the plans of such works and fixtures for such 
crossing, designating the place of such crossing, shall have been ° 
filed with such Commissioners, then and in that case the fore- 
going provisions of this section, requiring the stopping of trains 
at such crossing, shall not apply to said companies, or either 
of them; and, if said County Commissioners shall disapprove any 
such plans so filed with them, or fail to approve the same within 
twenty (20) days after the filing thereof with them, such rail- 
“way companies, or either of them, may apply, in the County 
where such crossing is situated, to the District Court in and 
for said County, or to a judge thereof in vacation, by petition 
in writing setting forth the object of such application, and said 
court or judge shall, thereupon, appoint a time and place for the 
hearing of said petition, and a copy of the order appointing such 
time and place, together with a copy of said petition, shall be 
served upon said County Commissioners at least ten (10) days 
before the day appointed for said hearing, and said District 
Court, or a judge thereof in vacation, shall have full power, upon 
the hearing of said petition, to grant the prayer thereof, or to 
make such other order thereon as may be proper in the premises, 
and the foregoing provisions of this section, requiring the stop- 
page of trains at crossings, shall not apply to said railway com- 
panies, or either of them, if said District Court shall, by its 
order upon said petition, grant the prayer thereof or otherwise 
and to any extent approve the construction and use of the inter- 
locking plant or other structures therein referred to. [Act ap- 
proved February 17th, 1903.| (Sth Sess. Chap. 8.) 


4360. Fire guards—That every railroad corporation operat- 
ing its lines of road or any part thereof within this State, shall, 
between the fifteenth day of April and the first day of July in 
the year 1903 and each succeeding year thereafter, plough in a 
good and workmanlike manner, covering the sod well, upon each | 
side of its line of road wherever it passes through a range or 
grazing country, a continuous strip of not less than six feet in 
width on each side of its track, as a fire-guard, which said strip 
Shall as near as practicable run parallel with the line or lines of 
said railroad, and in addition to such ploughing, said railroad 
company shall cause to be burned between the fifteenth day of 
July and the fifteenth day of September of each year, all the 
grass and vegetation between the said ploughed strips and a 
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line of fifty (50) feet inside said ploughed strips; Provided that 
such fire guard so ploughed and burned need not be constructed 
within the limits of any town, village or city nor in private fields 
under cultivation nor along the line of such railroad whenever 
the same runs through the mountains or elsewhere where such 
ploughing or burning would be impracticable; and provided 
further, that said fire guard or portion thereof, need not be. 
ploughed or burned on or through any lands which may be re- 
leased from the operation of this act by the Board of County 
Commissioners of the county wherein such land is situated by 
their written certificate of release filed in the office of the County 
Clerk of the said County; provided further, that said ploughing ~ 
be not less than three hundred (300) feet from the center of the 
railroad track on each side of same. Except in cases of culti- 
vated fields and then such ploughing and burning shall be done 
closer to such railroad but not less than seventy feet from the 
center of the track. [Act approved March Sth, 1903, § 1.) (8th 
Sess. Chap. 63.) 

4361. County commissioners may plough guard and recover 
expense.—That if any railroad company fails to comply with any 
of the provisions of Section 1 of this Act the Board of County 
Commissioners of the County wherein such violation occurs shall 
cause the neglected ploughing or burning or both therein pro- 
vided for, to be done, and may in a suit to be brought in their name, 
as said board, in the District Court, having jurisdiction, recover - 
double the amount of the cost of such ploughing or burning or 
both with reasonable attorney fees to be fixed by the Court, and 
such railroad company shall be liable further for all damages 
caused by its failure to comply with this act. [Act approved 
March 5th, § 2.] (8th Sess. Chap. 63.) 


4362. Duty to construct drain and ditches.—It shall be the 
duty of every corporation, company, or person owning or operat- 
ing any railroad, or branch thereof, in this State, and of any cor- 
poration, company, or person constructing any railroad in this 
State, within three months after the completion of the same 
through any county in this State, to cause to be constructed and 
maintained suitable ditches and drains along each side of the 
road bed of such road or to construct culverts or openings through 
such road bed to connect with ditches or drains, or water courses, 
so as to afford sufficient outlet to drain and carry off the water 
along such railroad whenever the draining of such water has 
been obstructed or rendered necessary by the construction of 
such railroad; provided that none of the drains or ditches herein 
referred to shall be required to be constructed by any of the per- 
sons or corporations herein named or described, except when re- 
quired to remove and drain off water accumulated upon property 
adjacent to or upon the right of way whose natural channel or 
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outlet has been destroyed or impaired by the embankment of 
such railway so constructed as aforesaid. And in case such cor- 
poration, company or person shall fail or neglect to construct 
and maintain such ditches or drains as are herein required, with- 
in the time limited in this Section, the Board of County Com- 
missioners of. any County, through which such railroad has been, 
or may be constructed and located and in which the draining 
herein required has been neglected, are hereby authorized and 
required, upon the petition of twenty land owners of such County 
along the line of and contiguous to such railroad, to cause such 
ditches or. drains as are herein required to be constructed and 
maintained, and said Board of County Commissioners may main- 
tain an action against such corporation, company or person so 
failing. to comply with the provisions of this Section, in any Court 
of competent jurisdiction, in the name of such County, and shall 
be entitled to recover all costs and expenses incurred in the con- 
struction and maintenance of said drains or ditches. [Act ap- 
proved March 6, 1903.| (Sth Sess. Chap. 101.) 
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: 4387. Jurisdiction to enforce orders of board. 
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% 4389. Actions to recover excess charges. 
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i 4391. Actions by shippers. 
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. 4393. Recovery of penalties and forfeitures. 

+; 4394. Board not to receive favors or gratuities from 
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f 4395. Annual reports from railroads. 
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. 4398. This act not to affect existing rights of action. 


i 4399. Appropriations. 


4363. Creation of commission.—There is hereby created and 
established a Board of Railroad Commissioners of the state of — 
Montana, to be known as the “Board of Railroad Commissioners 
of the State of Montana,” said Board to consist of three mem- 
bers who shall be qualified electors of the state. The first Board 
of Railroad Commissioners shall be composed of the following ~ 
persons, namely: B. T.. Stanton of Gallatin County; Nathan 
Godfrey of Lewis and Clark County and E. A. Morley of Silver 
Bow County. The persons named herein as commissioners shall 
serve until the first Monday of January, 1909, or until their 
successors are elected and qualified. At the general election to 
be held in November, 1908, there shall be elected three commis- 
sioners for said Board; one for a term of two years; one for a 
term of four years, and one for a term of six years, and until their 
successors are elected and qualified. Said commissioners when 
elected will qualify at the time and in the manner provided by 
law for other state officers, and shall take office on the first Mon- 
day of January, next after their election. Each of said members 
of said Board so elected shall serve until his successor is elected 
and qualified. Biennially thereafter, at the general election, one 
member shall be elected for a period of six years, and until his 
successor is elected and qualified, to succeed the member of such 
Board whose term shall expire on the first day of January fol- 
lowing. Any vacancy occurring in the Board shall be filled by 
appointment by the Governor, and such appointee shall hold of- 
fice until the next general election, and until his successor is 
elected and qualified. At the biennial election following the oc- 
currence of any vacancy in the Board, there shall be elected one 
member to fill out the unexpired term for which such vacancy 
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exists. No person in the employ of, or holding any official re- 
lations to any railroad or owning any stocks, bonds or other 
securities of any railroad, or who is, or shall become in any man- 
ner pecuniarily interested in any railroad, or in any stocks, bonds - 
or other securities thereof, shall be a member of said Board. Any 
member of said Board who, after his election or appointment 
to office, or after his induction into office, shall become an em- 
ploye of, or holder of any official relation to any railroad, or 
who shall become an owner or holder of any stocks, bonds or other 
Securities of any railroad, or have or acquire any pecuniary in- 
terest in any stocks, bonds or other securities of any railroad, 
shall forfeit his office, and the Governor shall appoint a suc- 
cessor thereto as herein provided in case of a vacancy in said 
Board. No Commissioner shall participate in any hearing or 
proceeding in which he has any pecuniary interest. [Act Feb- 
ruary 26, 1907, § 1.] (10th Sess. Chap. 37.) 


4364. Oath and bond.—Each member of said Board, and each 
person appointed to office by said Board, before entering upon 
the duties of his office, shall take and subscribe the oath specified 
in Section one, Articles XTX, of the Constitution of the State of 
Montana, and such oath shall be filed in the office of the Sec- 
retary of State. The members of said Board and the Secretary 
thereof, shall each give at the same time a bond to the state in 
the sum of Twenty-five Thousand Dollars, with sureties to be 
approved by the Governor, conditioned for the faithful discharge 
of the duties of their respective offices. [Act February 26, 1907, 
§ 2.] (10th Sess. Chap. 37.) 

4365. Ieeting of board. Quorum.—tThe office of the Board 
shall be in the city of Helena, and said office shall always be 
open during business hours, legal holidays and non-judicial days 
excepted. The Board shall hold sessions at least once each month 
in the city of Helena, and at such other times and such other 
places within this state as may be expedient. The sessions of the 
Board shali be public. A majority of the Board shall constitute 
a quorum for the transaction of all business. The members of 
the Board of Railroad Commissioners shall have the authority to 
administer oath and affirmations. The Board shall have power 
to adopt rules to govern its proceedings, and to regulate the mode 
and manner of all investigations and hearings of railroad com- 
panies and other parties before it, in the establishment of rates, 
orders, charges and other acts required of it under the law. [Act 
February 26, 1907, § 3.) (10th Sess. Chap. 37.) 

4366. Seal—The Board shall have a seal, and such seal shall 
have the following words engraved thereon: “Board of Railroad 
‘Commissioners of the State of Montana,” and said seal shall be 
affixed only to: First, writs; second, authentications of a rec- 
ord or other proceeding, or to a copy of a document on file in the 


309 


§ § 4367-4371 CORPORATIONS. [Div. I, PART live 


office of the said Board. The courts of this state shall take 
judicial notice of such seal. [Act February 26, 1907, § 4.] (10th 
Sess. Chap. 87.) 

4367. Officers of board—The Board shall, immediately after 
its members have qualified, organize by electing one of its mem- 
bers as chairman, and shall appoint a secretary, who shall pos- 
sess the same qualifications as members of said Board, to serve 


during the pleasure of the Board. Said Board shall also have 


the power to appoint stenographers, inspectors, experts, and other 
persons whenever deemed expedient or necessary by said Board 


to the proper performance of its duties. [Act February 26, 1907, 


§ 5.] (10th Sess. Chap. 87.) 
4368. Salaries—The salary of each commissioner shall be 


Four Thousand Dollars per annum; the salary of the Secretary 


shall be Three Thousand Dollars per annum; and the salary of 
the stenographer employed by the Board shall be fixed and de 


termined by the Board, and shall not exceed the sum of Twelve 


Hundred Dollars per annum. The salaries of the persons so em-, 


ployed shall be paid as other expenses of the Board are paid. 
The salaries of the Commissioners and Secretary shall be paid 
from the State Treasury in equal quarterly payments, payable 
April 1st, July 1st, October 1st, and January 1st. [Act Feb- 
ruary 26, 1907, § 6.] (10th Sess. Chap. 37.) 

4369. Hapenses of board and employes.—Said commissioners 
and the persons in their official employ, when traveling in the 
performance of their official duties, shall have a right to free 


transportation, and to have their actual and necessary traveling — 


expenses paid, the amounts to be passed on by the State Board 
of Examiners and paid as other expenses of the Board. The State 
-shall furnish said Board with suitable offices in the State Capitol 
Building at Helena, Montana, and provide it with all necessary 


furniture, stationery and printing, upon requisitions signed by — 


the Chairman of said Board. [Act February 26, 1907, § 7.] 
(10th. Sess. Chap. 37.) ; 


4370. Same.—Said Board shall also be allowed the sum of 
One Thousand Dollars per annum for postage, expressage and 


other incidental expenses. The accounts for payments authorized — 
by this section shall be paid only when audited by the State ~ 


Board of Examiners, and the Board shall file, with its vouchers 


for such payments, a statement, verified by a member of the — 
Board, showing the names of all persons employed and the pur- — 


pose for which they were employed, and the work performed by 
them. [Act February 26, 1907,§ 8.] (10th Sess. Chap. 37.) 
4371. Duties of secretary—The Secretary shall keep a full 
and complete record of all proceedings of the Board, and be the 
custodian of its records, and file and preserve at the office of the 
Board all books, maps, documents and papers entrusted to his 
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care, and be responsible to the Board for the same. He shall per- 
form such other duties as the Board may prescribe. [Act Feb- 
ruary 26, 1907, § 9.] (19th Sess. Chap. 37.) 


4372. Process to compel attendance and examination of ~wit- 
- nesses.—The process issued by said Board shall be under seal and 
extend to all parts of the state. Said Board shall have power to 
issue process in like manner as courts of record. Such process 
_May be served by any person authorized to serve of courts of 
record, or by any person appointed by the Board for such pur- 
pose. In the event the process issued by the Board is a subpoena 
for the attendance of a witness, and he shall have failed, ne- 
glected or refused to obey the same, the Board is hereby author- 
ized to file a petition with any District Court in the State, setting 
up the facts and the necessity of having such witness appear in 
such trial, and the Court shall thereupon summarily direct that 
a subpoena be issued out of the Court requiring the attendance 
of any person or persons as a witness before: the Court; and the 
Board shall thereupon have the power and authority to examine 
such witness before said Court, under oath, respecting any inquiry 
or investigation being made by said Board, under and pursuant to 
the provisions of this Act. The Court shall likewise when any 
petition is filed stating the necessity therefor order the pro- 
duction by any person or corporation, for examination in said 
Court, any books, papers, records or files necessary or pertinent 
to any inquiry or investigation then being made by said Board 
mac, Hebruary 26, 1907, § 10.| , (10th Sess. Chap. 37.) 


- 4373. Definitions and terms.—The provisions of this act shall 
apply to the transportation of passengers and property between 
points within this state, and to the receiving, switching, deliver- 
ing, storing and handling of such property, and to all charges con- 
nected therewith, and shall apply to railroad companies, express 
companies, car companies, sleeping car companies, freight and 
freight line companies, and to any shipments of property made 
from any point within this state to any other point within this 
state, whether the transportation of the same shall be wholly 
within this state, or partly within this state and partly within 
an adjoining state or states. The term “transportation” shall 
include all instrumentalities of shipment or carriage. The term 
“railroad” shall be taken to mean any corporation, company or 
individual owning or operating any railroad, in whole or in part, 
in this state. It shall also include express companies and sleeping 
car companies. The term “Board” in this act shall be taken to 
mean the Board of Railroad Commissioners of the State of Mon- 
tana. The provisions of this act shall apply to ali persons, firms 
or companies, incorporated or otherwise, that shall do business 
as common carriers upon any of the lines of railroad in this state. 
[Act February 26, 1907, § 11.] (10th Sess. Chap. 37.) 
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4374. “Railroad.”—The word “railroad,” whenever used ip 
this act shall be held to mean and include railroad companies, — 


express companies, car companies, sleeping car companies, freight 
and.freight line companies, and all common carriers. [Act Feb- 
ruary 26, 1907, § 12.] (10th Sess. Chap. 37.) 


4375: Power of board to fix rates, schedules and classifica- — 
tions.—The power and authority is hereby vested in the said | 


Board, and it is hereby made its duty to adopt as soon as prac- 
‘ticable after the organization of the Board, all necessary rates, 
charges and regulations to govern and regulate freight and pas- 


senger tariffs, to correct abuses and prevent unjust discrimina- ~ 
tion and extortion in the rates of freight and passenger tariffs — 


on the different rail roads in this state, and to make the same 
effective by enforcing the penalties prescribed in this Act. The 
said Board shall have the power, and it shall be its duty, to fairly 
and justly classify and subdivide all freight and merchandise of 


whatsoever character that may be transported over the railroads — 


of this state, into such general and special classes or subdivisions 
as may be deemed necessary or expedient. The said Board may 


fix different rates for different railroads and for different lines ~ 


under the same management, or for different parts of the same 
lines, if found necessary to do justice, and may make rates for ex- 


press companies different from the rates fixed for railroads. — 


Said Board shall also have the power, and it shall be its duty, to 
fix and establish for all or any connecting lines of railroad in 


this state reasonable joint rates of freight charges for the various q 


classes of freight, and cars that may pass over two or more lines 
of such railroads. The rates, tolls or charges on any property 
which shall for any reason remain unclassified by the Board 
shall not in any event exceed. the highest rates fixed for any 
classification by said Board. And it shall be within the province 
of the Board to entertain and hear complaints made by. any ship- 
per to the effect that unjust discrimination is being made as 
against the State of Montana or any point therein in the way of 
rates for the transportation of freight or passengers from points 
without the State to points within the State and vice versa; and 
in proper cases, where it appears that the United States Inter- 
State Commerce Commission Law has been violated, it is hereby 


made the duty of said Board to make complaint to the Inter-State — 


Commerce Commission of the United States and to aid such Com- 


mission in any investigation it may make concerning violations — 
of the United States Law, by furnishing evidence, and in any — 
other manner which may seem best suited to enforce both the | 


United States and State Law, and to protect the interests of the 
people. [Act February 26, 1907, § 13.] (10th Sess. Chap. 37.) 


4376. Making schedules effective-—When any schedules shall ~ 


have been made or revised, it shall be the duty of said commis- 
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sioners to cause notice thereof to be published for two successive 
weeks in some newspaper published in the city of Helena, which 
notice shall state the date of taking effect of said schedule, and 
said schedule shall take effect at the time so stated in such notice, 
and a printed notice of such schedule shall be conspicuously 
posted by such common carrier in each freight office, and pas: 
senger depot upon its lines; provided, that before finally fixing 
and deciding what the original maximum rates and classifica- 
tions shall be, it shall be the duty of the railroad commissioners 
to publish ten days’ notice in two daily papers, one of which is 
published in the city of Helena, setting forth in such notice that 
at a certain time and place they will proceed to fix and determine 
such maximum rates and classification; and they shall at such 
time and place, and as soon as practicable, afford to any person, 
firm, corporation or common carrier who may desire it, an oppor- 
tunity to make an explanation or showing or to furnish informa- 
tion to said railroad commissioners on the subject of determining 
and fixing such maximum rates and classification. All classifica- 
tions and rates fixed and established by the Board shall become 
effective twenty days after the railroad affected thereby shall 
have received certified copies thereof from said Board. Each 
railroad affected by the provisions of this act shall display in a 
conspicuous place in each of its stations in this state, a schedule 
printed in plain legible English type, showing all classifications 
and rates fixed and established by the said Board. Any failure or 
refusal on the part of any railroad to comply with the provisions 
of this section shall subject such railroad to a penalty of not less 
than One Hundred Dollars, nor more than Five Hundred Dollars 
for each day that such failure or neglect is continued. [Act Feb- 
ruary 26, 1907, § 14.] (10th Sess. Chap. 37.) 

4377. Power to alter classification or rate. Hearing com- 
plaint.—The said Board shall have the power from time to time 
to change, alter, amend or abolish any classification or rate es- 
tablished by it when deemed necessary, and such amended, altered 
or new classifications or rates shall be put into effect in the 
Same manner as original classifications or rates. The said Board 
Shall make and establish reasonable rates for the transportation 
of passengers over each and all of the railroads subject hereto, 
and shall prescribe rates, tolls, and charges for all other services 
performed by any railroad subject hereto. The said Board must. 
within forty days after the filing with such Board of a complaint 
by a shipper, or other person interested, proceed to investigate 
-and determine the justness and reasonableness of any classifica- 
tion, rate, charge, toll, regulation or order made by said Board. 
[Act February 26, 1907, § 15.) (10th.Sess. Chap. 37.) 

4378. General powers of board.—The Board shall have the 
_ general supervision of all railroads, express companies, car com- 
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‘panies, sleeping car companies, freight and freight line companies, 

and any common carrier engaged in the transportation of pas- 
sengers or property in this state, in all matters appertaining to 
the duty of said Board and within its power and authority under 
the provisions of Act; and shall investigate any alleged neglect 
or violation of the laws of the state by any railroad or other 
company above specified doing business therein or by the officers, 
agents, or employes thereof. The Board shall also have the power 
and authority, and it shall be its duty, to examine and inspect, 
or cause to be examined and inspected, under its authority, all 
books, records, files and papers of the persons and companies 
specified above, in so far as the same may be pertinent to any © 
matter under investigation before said Board and to hear and take 
testimony in the progress of any inquiry or investigation author- 
ized by this act. [Act February 26, 1907, § 16.] (10th Sess. 
Chap. 37.) 

4379. Investigation into accidents.—The said Board or some 
members thereof, to be deputed by it, shall investigate and make 
inquiry into every accident occurring in the operation of any rail- 
road in this state, resulting in death or injury to any person, of 
Such gravity as to require the attention of a physician or surgeon, 
or in the destruction of property greater in value than Two Thou- 
sand Dollars. The testimony taken on any such hearing shall 
be transcribed and filed in the office of the Board. [Act Feb- 
ruary 26, 1907, § 16a.] (10th Sess. Chap. 37.) 

4380. Duty of railroad company to report accidents.—It is 
hereby made the duty of every railroad company operating any 
line of railroad within this state, promptly upon the occurrence 
or in connection with the operation of its line within the state, 
of any accident such as is mentioned in the next preceding sec- 
tion, to report the same to the Board of Railroad Commissioners, 
in which report shall be stated the time and place of the accident, 
the names of the persons killed or injured, and the value of any 
property destroyed. [Act February 26, 1907, § 17.] (10th Sess. 
Chap. 37.) 


4381. Witnesses; compensation; immunity.—The said Board 
in making any examination or investigation provided for in this 
act, shall have the power to issue subpoenas for the attendance of 
witnesses, by such rules as they may prescribe. Each witness 
shall receive the sum of Three Dollars per day, together with the 
sum of five cents per mile traveled by the nearest practicable route 
in going to and returning from the place of meeting of said com- 
mission. And no witness furnished with free transportation shall 
receive mileage for the distance he may have traveled on such free ~ 
transportation. ‘No person shall be excused from attending or 
testifying, or producing any books, papers, documents, or any 
thing or things, before any court or magistrate, or commissioner 
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or board, upon any investigation, proceeding or trial under the 
provisions of this Act or for any violation of any of them, upon 
the ground or for the reason that the testimony or evidence docu- 
mentary or otherwise required of him, may tend to convict him of 
a crime, or to subject him to a penalty or forfeiture; but no per- 
son shall be prosecuted or subjected to any penalty or forfeiture 
for or on account of any transaction, matter or thing concerning 
-which he may so testify, or produce evidence; and no testimony 
or evidence so given or produced shall be received against him 
upon any civil or criminal proceeding, action. or investigation. 
[Act February 26, 1907, § 18.] (10th Sess. Chap. 37.) 

4382. Powers to compel railroad companies to provide ade- - 
quate accommodations and service——The Board shall have the 
power, and it shall be its duty, to compel any and all railroads 
subject hereto, to provide, maintain and operate sufficient train 
service, both freight and passenger for the proper and reason- 
able accommodation of the public, and to provide and maintain 
suitable waiting rooms for passengers, and suitable rooms for 
freight and baggage at all stations. [Act February 26, 1907, § 
w7.) (10th Sess. Chap. 37.) 

4383. Attorney general as attorney for board.—The Attorney 
General is hereby constituted the attorney and counselor of said 
Board, and the county attorney of every county in the state, shall. 
on the request, and at the direction of the Attorney General, 
assist in all cases, proceedings and investigations undertaken by 
said Board under this law, in his own county; provided, that said 
Board shall have power and authority to employ special counsel, 
with the consent and approval of the Attorney General to assist 
in any case, matter, proceeding or investigation instituted under 
this law. It is hereby made the duty of the Attorney General, 
upon direction of said Board, and of the County Attorney of 
- each county in this state, upon direction of the Attorney General, 
to institute and prosecute, and to appear and defend, any action 
or proceeding arising under the provisions of this law. All suits 
and proceedings filed in any court of this state, under the pro- 
visions of this law, shall have precedence over all other business 
in such court, save and except criminal business and original 
proceedings in the Supreme Court. The fees and expenses of addi- 
tional counsel shall be fixed and determined by the State Board 
of Examiners, and allowed and paid as items of expense the same 
as other items of expense of said Board of Railroad Commission- 
ers. [Act February 26, 1907, § 20.] (10th Sess. Chap. 37.) 


4384. Court review of action of board. Pleadings.—Actions to 
review the determination of the Board fixing any classification, 
rate, toll, charge, regulation, or order, or the refusal of said Board 
to make, fix or establish any classification, rate, toll, charge, 
regulation or order, shall be commenced in the District Court of 
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the county having jurisdiction thereof by the filing of a com- © 
plaint, duly verified as provided for the verification of pleadings 
in civil actions, and notice may be served upon the party defend- 
ant, either by summons issued and served as provided for in the 
Code of Civil Procedure in civil actions, or the Court may issue 
an order directed to the defendant requiring him to answer the 
complaint at such time as the court may deem reasonable; pro- 
vided, however, that such time shall not be less than five days 
from the time of the service of such order. Upon the appearance 
of the defendant, he may deny or admit the facts set forth in 
said complaint, by answer, which shall be verified as the plead- 
ings in other civil actions. If upon the hearing the Court shall 
find that the rates fixed or the classifications made are unjust 
and. unreasonable, it shall thereupon be the duty of said Board 
to make new rates or a reclassification, as the case may be. All 
orders or notices required under the provisions of this section may 
be issued by the Court, or by the Judge thereof at chambers. [Act 
February 26, 1907, § 21.] (10th Sess. Chap. 37.) 

4385. Prohibition against rebates and discrimination.—lIf any 
railroad subject hereto, directly or indirectly or by any special 
rate, rebate, drawback, or other device, shall charge, demand or 
receive from any person, firm or corporation, a greater or less 
compensation for any service rendered, or to be rendered, in the 
transportation of property subject to the provisions of this act, 
than that fixed by the said Board of Railroad Commissioners 
for such service, such railroad shall be deemed guilty of extortion, 
and shall forfeit and pay to the state of Montana not less than: 
Five Hundred, nor more than Two Thousand Dollars for each 
offense; provided, that nothing herein shall be so construed as to 
prevent any railroad or railroad corporation from giving excur- 
sion rates to or from any point within or without the State. [Act 
February 26, 1907, § 22.] (10th Sess. Chap. 37.) 

4386. Discrimination.—lf any railroad subject to this act, or 
its agents or officers, shall hereafter collect, charge, demand or 
receive from any person, company, firm or corporation, a greater 
rate, charge or compensation than that fixed and established by 
the said Board of Railroad Commissioners for the transportation 
of freight, passengers or cars, or for the use of any car on the line 
of its railroad, or any line operated by it, or for receiving, for- 
warding, handling or storing any such freight car, or for any 
other service performed, or to be performed by it, such railroad and 
its agents and officers shall be deemed guilty of extortion, and 
Shall forfeit and pay to the state of Montana a sum not less 
than Five Hundred Dollars, nor more than Two Thousand Dol- 
lars. [Act February 26, 1907, § 23.] (10th Sess. Chap. 37.) 


4387.» Jurisdiction to enforce orders of board.—The District 
Court shall have jurisdiction to enforce by proper decree, injunc- 
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tion or order, the rates, classifications, rulings, orders and regula- 
tions made or established by the commission. The proceeding 
therefor shall be by equitable action in the name of the state, 
and shall be instituted by the Attorney General or County Attor- 
ney, whenever advised by the Board that any railroad is violating 
or refusing to comply with any rule, order, rate, classification 
or regulation made by the commission and applicable to such 
railroad. Such proceedings shall have the precedence over all 
other business in such courts, except criminal business. In any 
action the burden of proof shall rest upon the defendant, who 
must show by clear and satisfactory evidence that the rule, order, 
regulation, rate or classification involved is unreasonable and 
unjust as to them. If in such action, it be the decision of the 
Court that the rule, regulation, order, rate, or classification is 
not so unreasonable or unjust, and that in refusing compliance 
therewith the railroad is thereby failing or omitting the perform- 
ance of any duty, debt, or obligation, the court shall decree a 
mandatory and perpetual injunction compelling obedience to, and 
compliance with the rule, regulation, order, rate or classifica- 
tion by the defendant, and its officers, agents, servants and em- 
ployes, and may grant such other relief as may be deemed just 
and proper. Any violation of sich decree shall render the de- 
'fendant and officer, agent, servant or servants or employe of the 
defendant, who is in any manner instrumental in such violation, 
guilty of contempt, and shall be punishable by a fine not ex-. 
ceeding One Thousand Dollars for each offense, or by imprison- 
ment of the person guilty of contempt until he shall sufficiently 
purge himself therefrom, and such decree shall continue and re- 
main in effect and be in force until the rule, regulation, order, 
rate or classification shall be modified or vacated by the Board. 
Provided, however, that nothing herein contained shall be con- 
strued to deprive either party to such proceedings of the right to 
trial by jury, aS provided by the seventh amendment to the Con- 
stitution of the United States, or as provided by the Constitution 
of this state. An appeal shall lie to the Supreme Court from 
the decree in such action, and the cause shall have precedence over 
all other civil actions of a different nature pending in the 
Supreme Court. [Act February 26, 1907, § 24.] (10th Sess. 
Chap. 37.) 

-4388. Same. Appeals.—Appeals may be taken to the Supreme 
Court from the judgment of any District Court in any action 
brought under the provisions of this act; such appeals shall 
have precedence over all other business, except criminal business, 
and original proceedings in such Court, and shall be heard and 
determined as are appeals in civil actions. [Act February 26, 
1907, § 25.] (10th Sess. Chap. 37.) 
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4389. Actions to recover excess charges.—Any sum or amount 
of money paid to any railroad by any person or shipper in excess 
of the rates, tolls, or charges fixed and established by the Board 
for such service, may be recovered from such railroad by the per- 
son or shipper in any action instituted and maintained in the 
District Court of the county in which such payment was made. 
provided such action shall be brought within twelve months from 
the date of such payment. No contract or agreement, written 
or otherwise, between such person or shipper and the said rail- 
road, shall be admissible in evidence for the purpose of showing 
a waiver of the right given by this section. No voluntary pay- 
ment by any person or shipper of any such excess or overcharge 
to any railroad shall be, or held to be a waiver on the part of such 
person or shipper of the right to sue and recover for such excess 
or overcharge, as provided for in this section. If, upon the trial 
of such action, it shall satisfactorily appear to the court or jury 
that such overcharge was wilfully made, the person or shipper 
bringing the said action shall be awarded damages in treble the 
amount of such excess or overcharge, together with the costs and 
expenses of such action, including a reasonable attorney’s fee, 
to be taxed and collected as other costs in the action. [Act Feb- 
ruary 26, 1907, § 26.] (10th Sess. Chap. 37.) 

4390. Actions to determine reasonableness of rates or classift- 
cation.—Any railroad may bring an action in the District Court 
of the county where the principal office or place of business is 
situated, or in any county where any such classification, rate, toll, 
charge, regulation or order of the Board is applicable, against 
the said Board as defendant, to determine whether or not any such 
classification, rate, toll, charge, regulation or order made, fixed 
or established by the Board under the provisions of this act is just 
and reasonable; provided, that until the final decision in any such 
action the classification, rate, toll, charge, regulation or order of 
the Board affecting rates or charges shall:-be deemed to be final 
and conclusive; and provided, further, that in any action, hearing 
or proceeding in any court, the classification, rate, tolls, charges, 
regulations and orders made, fixed and established by said Board 
Shall prima facie be deemed to be just, reasonable and proper. 
All costs and expenses incurred in the hearing, trial or appeal of 
any action brought under this section, shall be fixed and assessed 
as by the court may seem just and equitable. [Act February 26. 
1907, § 27.] (10th Sess. Chap. 87.) 


4391. Action by shippers.—Any shipper, or other person inter- 
ested, may bring an action in the District Court of the County 
where the principal office or place of business of such railroad 
is Situated, or in any county where any classification, rate, toll, 
charge, regulation or- order of the Board is applicable, against 
the said Board of Railroad Commissioners as defendant, to de- 
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termine whether or not any such classification, rate, toll, charge. 
regulation or order made, fixed or established by the Board under 
the provisions of this act is just and reasonable; provided, that 
until the final decision in any such action, the classification, rate, 
toll, charge, regulation or order of the Board affecting rates or 
charges shall be deemed to be final and conclusive; except as 
herein otherwise provided; and provided, further, that in any 
action, hearing or proceeding in any court, the classifications, 
rates, tolls, charges, regulations and orders made, fixed and es- 
tablished by said Board shall prima facie be deemed to be just, 
reasonable and proper. Costs shall be awarded in all actions ~ 
brought under the provisions of this section as. in other civil 
causes. [Act February 26, 1907, § 28.] (10th Sess. Chap. 37.) 


4392. Penalties for violation of act by railroad.—If any rail- 
road shall wilfully violate any provision of this act, or shall do 
any other act herein prohibited, or shall refuse to perform any 
and all lawful orders emanating from said railroad commission 
relating to rates and charges, or any other duty enjoined upon 
it, for which a penalty has not herein been provided, for every 
such act of violation it shall pay to the state of Montana a pen- 
alty of not more than Five Hundred Dollars. [Act February 
26, 1907, § 29.] (10th Sess. Chap. 37.) 

4393. Recovery of penalties and forfeiture.—All penalties and 
forfeitures incurred, levied and made under the provisions of this 
act, shall be collected by said Board of Railroad Commissioners 
and paid over to the State Treasurer and credited to the General 
fund; provided, however, that should the said Board fail or re- 
fuse to institute appropriate action for the recovery of any pen- 
alty or forfeiture provided for herein, for the space of sixty days 
after notice of the cause of complaint by such person or shipper 
agerieved, such person or shipper may institute and prosecute 
such action in the name of the state against such railroad, in the 
Same manner as could the said Board. [Act February 26, 1907, . 
§ 30.] (10th Sess. Chap. 37.) 


4394. Board not to receive favors or gratuities from railroad. 
—No railroad commissioner, nor the said secretary shall, directly 
or indirectly, solicit or request from, or recommend to any rail- 
road corporation, or any officer, attorney or agent thereof, the 
appointment of any person to any place or position. Nor shall 
any railroad corporation, its attorney or agent, offer any place, 
appointment or position or other consideration to such commis- 
Sioners or either of them, nor to any clerks or employes of the 
commission or of the Board, neither shall the commissioners or 
either of them, nor their secretary, clerks, agents, employes or 
experts, accept, receive or request any pass from any railroad in 
this state, for themselves or for any other person, except as herein 
otherwise provided, or any present, gift or gratuity of any kind 
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from any railroad corporation, and the request or acceptance by 
them, or either of them, except as herein specified, of any such 
place or position, pass, presents, gifts or other gratuity, shall 
work a forfeit of the office of the commissioner or commissioners, 
secretary, clerk or clerks, agent or agents, and employe or em- 
ployes, expert or experts, requesting or accepting the same. Any 
person violating any of the provisions of this section shall be © 
deemed guilty of a misdemeanor, and on conviction, shall be pun- 
ished by a fine of not more than Five Hundred Dollars, or im- 
prisonment not more than six months, or by both such fine and 
_imprisonment. [Act February 26, 1907, § 31.] (10th Sess. 
Chap. 57.) 

4395. Annual reports from railroads.—The Board shall re- 
quire verified annual reports from each and every railroad own- 
ing, operating or having any line of railroad in this State, pre- 
scribe the manner in which such reports shall be made, and may 
require specific answers to all questions upon which the Board 
may desire information. It shall be the duty of the president or 
other officer in charge of such railroad to make such report and 
answers to the Board. The Board may, at such other times as it 
may deem necessary, require such other information, statements 
or reports, aS may be deemed necessary, and fix the time for filing 
of the same. Any railroad failing or refusing to make or file such 
annual report, or failing or refusing to furnish such additional in- 
formation, statements or reports, as may be demanded by the 
Board, shall forfeit the sum of Five Hundred Dollars for each day 
that such refusal or neglect shall be continued. [Act February 
26, 1907, § 32.] (10th Sess. Chap. 37.) 

4396. Annual report of the board.—Said Board. shall make 
and submit to the Governor annual reports containing a full and 
complete account of the transaction of their office, together with 
such facts, suggestions and recommendations as may be by them 
deemed necessary, which report shall be published as the reports 

‘of other departments of the state. The said report shall contain 
a statement as to the number of accidents investigated by the 
Board, as herein provided, and the number of persons killed or 
injured in them, and generally the causes of such accidents. [Act 
February 26, 1907, § 33.] (10th Sess. Chap. 37.) 


4397. Duties of board. Suspension of commission.—lit is here: 
by made the duty of such Board to see that the provisions of this — 
act and all laws of this state concerning railroads are enforced 
and obeyed, and that violations thereof are promptly prosecuted 
and penalties due the state therefor recovered and collected. And 
said Board shall report all such violations, with the facts in their 
possession, to the Attorney General or other officer charged with 
the enforcement of the laws, and request him to institute the. 
proper proceedings; and all suits between the state and any rail- 
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road shall have precedence in all courts over all civil causes, orig- 
inal proceedings in the Supreme Court excepted. If any com- 
missioner shall fail to perform his duties as provided for in this 
act, he may be removed from office as provided for by Title II, 
Chapter II, Part II, of the Penal Code, and upon complaint made 
and good cause shown, the Governor is authorized to suspend any 
commissioner or commissioners, and if in his judgment, the exi- 
gencies of the case require, the Governor is authorized to appoint 
temporarily some competent person or persons to perform the 
duties of such suspended commissioner or commissioners during 
the period of such suspension. [Act February 26, 1907, § 34.] 
(10th Sess. Chap. 57.) 

4398. This act not to affect existing rights of action.—This act 
shall not have the affect to release or waive any right of action 
by the state or any person for any right, penalty or forfeiture 
which may have arisen, or may hereafter arise, under any law 
of this state, and all penalties accruing under this act shall be 
cumulative to each other, and a suit for or recovery of one, shall 
not be a bar to the recovery of any other penalty. [Act February 
26, 1907, § 35.] (10th Sess. Chap. 37.) 

4399. Appropriations.—The sum of $50,000.00, or so much 
thereof as may be needed, is hereby appropriated from moneys not 
otherwise appropriated, for the years 1907 and 1908 for the pur- 
pose of carrying into effect the provisions of this act. [Act ap- 
proved February 26, 1907, § 36.] (10th Sess. Chap. 37.) 


TITLE IX. 
TELEGRAPH, TELEPHONE AND ELECTRIC POWER COMPANIES. 
Section 4400. Rights of way for pole lines along streets, roads 
and highways. 
f 4401. Construction and connection, 
c 4402. Consolidation of competing lines forbidden. 


4400. Rights of way for pole lines along streets, roads and 
highways.—A telegraph, telephone, electric light or electric power 
line, corporation, or a person owning or operating such, is hereby 
authorized to install its respective plants and appliances neces- 
sary for service, and to supply and distribute electricity for light- 
ing, heating, power and other purposes and to that end, to con- 
struct such telegraph, telephone, electric light, or electric-power 
line or power lines, from point to point, along and upon any of the 
public roads, streets and highways in the state of Montana, by 
the erection of necessary fixtures, including posts, piers and 
abutments necessary for the wires. But the same shall be so con- 
structed as not to incommode or endanger the public in the use 
of said roads, streets or highways and nothing herein shall be 
so construed as to restrict the powers of city or town councils. 
[Act approved March 7,1907.] (10th Sess. Chap. 192.) 
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4401. (§ 1001.) Construction and connection.—Any associa- 
tion or corporation, or the lessees or managers thereof, organized 
for the purpose, or any individual, shall have the right to con- 
struct and maintain lines of telegraph or telephone within this 
state, and connect the same with other lines, and in case such per- 
song or corporations can not agree as the compensation to be 
paid for the privilege of such connection, the acquiring of the 
right by the one to use the line of the other may be had in pro- 
ceedings under the Code of Civil Procedure and the damages as- 
sessed and the right of connection granted, as provided in the 
Code of Civil Procedure. 

4402. (§ 1002.) Consolidation of competing lines forbidden. 
—No telegraph or telephone company shall consolidate with, or 
hold a controlling interest in the stock or bonds of any other tele- 
eraph or telephone company owning or having the control of a 
competing line, or acquire by purchase or otherwise any other 
competing line of telegraph or telephone. 


TITLE X. 
MINING CORPORATIONS. 


Se ey 4403. Transfer agencies. 
4404. Stock issued at transfer agencies. 


x 4405. Directors not to sell property. 

cf 4406. Proceedings and certificate of meeting of stock- 
holders. 

2 4407. Corporation dissolved. 

2 4408. Consolidation. 

“4.409. Sale of property; procedure. 

1 4410. Dissolution upon sale. 

he 4411. Rights of dissenting stockholders ; appraise- 
ment. 


et 4412. Appeal from appraisement. 


4403. (§ 1010.) Transfer agencies.—Any corporation organ- 
ized in this state for the purpose of mining or carrying on mining 
operations in or without this state, may establish and maintain 
agencies in other states of the United States, for the transfer and 
issuing of its stock; and a transfer or issue of the same at any 
such transfer agency, in accordance with the provisions of its 
by-laws, is valid and binding as fully and effectually for all pur- 
poses as if made upon the books of such corporation at its prin- 
cipal office within this state. The agencies must be governed 
by the by-laws and the ‘directors of the corporation. 

4404. (§ 1011.) Stock issued at transfer agencies.—AlI| stock 
of any such corporation issued at a transfer agency must be 
signed by the president and secretary of the corporation and 
countersigned at the time of its issue by the agent having charge 
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of the transfer agency. No stock must be issued at a transfer 
agency unless the certificate of stock in lieu of which the same is 
issued, is at the time surrendered for cancellation. 

4405. (§ 1012.) Directors not to sell property.—The board 
of directors of any mining corporation organized under the pro- 
visions of this code, shall not have power to sell, lease, mortgage 
or otherwise dispose of the whole or any part of the mining 
eround, quartz mills, smelters, concentrators or reduction works 
of such corporation, unless they shall have first called a meeting 
of the stockholders of such corporation in the manner prescribed 
in § 3894 (525) of this code, for the purpose of submitting to the 
stockholders of such corporation the proposition to sell, lease, 
mortgage or otherwise dispose of the property of such corporation 
or some portion thereof. The notice so required to be published 
and sent to each stockholder shall distinctly specify each par- 
ticular tract or piece of property so to be sold, leased, mortgaged 
or otherwise disposed of and the particular disposition to be made 
thereof. 


Anaconda Co. v. Heinze, 27 Mont. will then sell and convey a specified por- 


170; 69 Pac. 913. <A proposition by the 
president of a mining corporation that 
on the deposit of a specified sum as the 
purchase price, the corporation will at 
once proceed to obtain the requisite con- 


tion of its mining claim, and the accept- 
ance of such proposition and deposit of 
the money, do not give the proposed pur- 
chaser an equitable title to the mine, or 
right to extract ore therefrom. 


sent of its stockholders for selling, and 

4406. (§ 1013.) Proceedings and certificate of meeting of 
_ stockholders.—If at the time and place specified in the notice pro- 
vided for in the preceding section, stockholders shall appear in 
person or by proxy, representing not less than three-fourths of 
all the shares of stock of the corporation; they may organize by 
choosing one of their number chairman of the meeting, and also 
a Suitable person for secretary, and proceed to vote on the propo- 
sition mentioned in said notice. If there are distinct pieces or 
parcels of property embraced in the proposition, each separate 
piece of property capable of being disposed of in one parcel with- 
out material injury to the remainder, shall be voted on separately. 
If on canvassing the votes it shall be found that at least two- 
thirds of all the shares of the capital stock of such corporation 
have been voted in favor of selling, leasing, mortgaging or other- 
wise disposing of a given piece or the whole of said mining 
property, then the chairman and secretary of such meeting shall 
make a certificate showing the total number of shares of the cap- 
ital stock of such corporation represented in such meeting and 
by whom voted; the number of shares voted in favor of the propo- 
Sition and the number of shares voted against the same. Such 
certificate shall be signed by the chairman, countersigned by the 
Secretary, and verified by their oaths, taken before some officer 
qualified to administer oaths. Such verification shall be to the 
effect that the matters and things therein contained are true, 
and that the meeting at which such proceedings were had was 
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called and held in pursuance of law, to the best of their knowl 
edge, information and belief. Such certificate shall be spread 
at length on the record of stockholders’ meetings of such corpora- 


» Ww Fhe 
* 


tion, and a copy thereof under the seal of said corporation, and ~ 


attested by its president and secretary, and duly acknowledged 
shall be recorded in the office of the county clerk of every county 
‘ wherein any of such property is situated. 


4407. (§ 1014.) Corporation dissolved.If a sale shall be = 


made as above provided of the whole of the property of such cor- 


poration, the corporation shall thereby be dissolved, and its af-— 


fairs shall be wound up as provided for in other cases of the dis- 
solution of corporations. . 

4408. (§ 1015.) Consolidation.—tIt shall be lawful for two 
or more corporations formed, or that may hereafter be formed, 
under the laws of this state, for mining purposes, which own or 
possess mining claims or lands adjoining each other, or lying in 
the same vicinity, to consolidate their capital stock, debts, prop- 


erty, assets, and franchises, in such manner and upon such terms — 


as may be agreed upon by the respective boards of directors of 
such corporations so desiring to consolidate their interests; but 
no such consolidation shall take place without the written con- 
sent of the stockholders representing two-thirds of the capital 
stock of each corporation, and no such consolidation shall, in any 
way, relieve such corporations, or the stockholders thereof, from 
any and all just liabilities; and in case of such consolidation, 
due notice of the same shall be given, by advertising for one month 
in at least one newspaper published in the county where the said 
mining property is situated, if there be one published therein, 
and also in one newspaper published in the county where the 
principal place of business of any of said corporations shall be. 
And when the said consolidation is completed, a certificate there- 
of, containing the manner and terms of said consolidation, shall 
be filed in the office of the county clerk of the county in which the 
original articles of incorporation of any of said corporations shall 
be filed, and a copy thereof shall be filed in the office of the sec- 
retary of state; such certificate shall be signed by a majority of 
each board of directors of the original corporations, and it shall 
be their duty to call, within thirty days after the filing of such 
certificate, and after at least ten days’ public notice, a meeting 
of the stockholders of all of said mining corporations so consoli- 
dated to elect a board of directors for the consolidated mining 
corporation, for the year then next ensuing. The said certificate 
Shall also contain all the requirements prescribed by this code. 


4409. Sale of property. Procedure—That the board of di- — 


rectors or trustees of any mining corporation organized under 
the laws of either the Territory or State of Montana, whether 
_ before or after the passage of this Act, and whether the same is 
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solvent or insolvent, or is a'going or prosperous concern or other- 
wise, shall have power, and upon request of stockholders of the 
corporation representing at least one-half the amount of the out- 
standing capital stock, and of record on the books of the com- 
pany, it shall be their duty to call, by resolution, which resolu- 


tion shall state whether the whole or only a part of the property 


‘of the corporation, and if the latter, shall designate in general 


terms what part is to be sold, leased, mortgaged, exchanged, or 
disposed of, for property or for stock of another corporation, do- 
mestic or foreign, or otherwise, a meeting of the stockholders of 
such corporation, appearing as such upon the books of the cor- 


‘poration, for the purpose of considering the question of selling 


leasing, mortgaging or exchanging, or disposing of for other prop- 
erty, or for the whole or part of the capital stock of any other 
corporation, whether domestic or foreign, or for otherwise dis- 


‘posing of the whole or any part of the mining ground, quartz 


mills, smelters, concentrators, reduction works and other prop- 
erty and assets, of every kind and description, of such mining cor- 
poration. Such meeting shall be held at the principal office or 
place of business of such corporation, and at least thirty days 


previous notice of the time and place of such meeting shall. be 


given to each person who appears as a stockholder upon the books 
of the corporation. The secretary of the corporation shall make 
out and deposit in the United States Post Office, postage paid, a 
notice of such meeting, directed to each stockholder of record of 
the corporation by his name and to his place of residence appear- 
ing on said records, and shall make and file his affidavit of such 
deposit. Such notice shall be considered as given upon the de- 
posit of the same in the Post Office, as above required, and shall 
state the time and place of meeting, and that it is to consider 
and decide upon the question of disposing of, selling, leasing, 
mortgaging, exchanging for property or for the whole or any part 
of the capital stock of any other corporation, or otherwise dis- 
posing of the whole or any part of the: property of said corpora- 
tion, as the case may be. If such meeting is called for the pur- 
pose of selling, leasing, mortgaging, exchanging, or otherwise dis- 
posing of the whole of the property of the corporation, the notice ‘ 


shall so state, but if it is for the purpose of selling, leasing, mort- 


eT a eee 


gaging, exchanging, or otherwise disposing of only ‘a part of the 
property of the corporation, the notice shall so state and describe 


generally what part it is. A similar notice shall also be pub- 


lished, at least once a week for at least four successive weeks pre- 
ceding the day of the stockholders’ meeting, in some newspaper 


of general circulation published at or near the office or principal 


_ place of business of such corporation, or if there be no newspaper 
- published in said place, then the nearest place thereto where a 


1825 


§ 4409 CORPORATIONS. [Div. I, Parr IV, 


newspaper is published, and said publication shall be proved by 
affidavit of the publisher or clerk of such newspaper, filed with 
the secretary of such corporation. Upon the day appointed for 
said meeting, if stockholders representing at least two-thirds of 
the whole number of shares of the capital stock of the corpora- — 
tion then outstanding and of record on the books of the com- | 

pany, appear in person or by agents or proxies filed with the 
secretary, the stockholders shall organize by electing one of their 
number chairman and some suitable person secretary. There- 
upon, any proposition for the sale or lease, or mortgage, or ex- 
change, or disposition for other property, or for the whole or 
part of the capital stock of any other corporation, whether do- 
mestic or foreign, or to otherwise dispose of the whole or any 
part of the mining ground, quartz mills, smelters, concentrators, 
reduction works, or other property or assets of the corporation, 

of every kind or description, may be considered and acted upon 
by said meeting, and if stockholders representing at least two- 
thirds of the whole number of shares of the capital stock of said 
corporation then outstanding, and of record on the books of the 
company, appearing at said meeting in person or by agents or 
proxies as above provided, vote in favor of any such proposition, 
whether proposed by the directors or trustees or not, as the stock- | 
holders may see fit, which proposition shall be in the form of a 
resolution specifying the particulars thereof and entered on the 
minutes of said stockholders’ meeting, the said proposition or 
resolution shall be taken and adopted as the act of the corpora- 
tion and shall be carried out as such and shall be approved and 
adopted by the board of directors or trustees. The secretary of 
such meeting shall enter upon the minutes of said stockholders’ 
meeting the number of shares voted for or against the proposi- 
tion or resolution, and by whom voted, and stockholders voting 
against said proposition or resolution shall be taken as dissenting — 
therefrom. Upon the adoption of any proposition or resolution 
such as above referred to, by the stockholders’ meeting, the secre- - 
tary of the meeting shall make out a true and complete copy of 
. the minutes of the stockholders’ meeting, which shall be signed 
by the chairman of such meeting and attested by said secretary 
and verified by them and acknowledged as required in the case 
of the conveyance of real estate, and shall file the same for record — 
in the office of the county clerk and recorder of the county where- 
in the principal office or place of business of such corporation is 
situated, and also in the offices of the county clerks and re- 
corders of any other counties wherein any of the real property 
included in the proposition or resolution adopted by said stock- 
holders’ meeting is situated, and said record shall impart notice 
and have the same effect as other instruments required by law to 
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- be recorded, and such copies so filed and recorded, or the record 
thereof, or the certified copy of such record, shall be prima facie 
evidence of the matters and facts therein stated, and thereupon, 
and upon the adoption and approval by the board of directors or 
trustees of the corporation of such proposition or resolution, the 
corporation and its officers shall have full power and authority 
to do all acts and to execute all conveyances or other instruments 
in writing which are necessary or proper to carry out the said 
proposition or resolution, and the sale, lease, mortgage, exchange, 
or other disposition, or conveyance of the whole or any part of 
the property of said corporation authorized by said proposition 
or resolution, shall thereupon take effect and have the same force 
as if all the stockholders of the corporation had consented thereto. 
_ Provided, That nothing contained in this Act shall be deemed to 
limit or restrict the powers of the board of directors or trustees 
of mining corporations, or of corporations other than mining, in 
relation to the disposition of property or the conduct of business; 
and Provided, Further, that this Act shall not be so construed as: 
to effect any cases now pending in the Courts of this State or of 
the United .States [Act of February 28th, 1899, § 1.] (6th 
Sess. 113-116.) en 


MacGinniss vy. B. & M. Co., 29 Mont. in other mining corporations. 
461; 75 Pac. 98. It is not against the Allen y. Ajax M. Co., 80 Monf. 501; 
public policy of this state to permit min- 77 Pac. 49. This section is constitu- 
ing corporations to hold and vote stock _ tional. 


4410. Dissolution upon sale—lIf a disposition shall be made 
by sale, exchange or otherwise as above provided of the whole of 
the property of such corporation, the corporation shall thereby 
be dissolved, and its affairs shall be wound up, as provided for 
in other cases of the dissolution of corporations. [Act of Feb- 
ruary 28th, 1899, § 2.] (6th Sess. 116.) 

4411. Rights of dissenting stockholders. Appraisement.— 
Any stockholder who shall not, at said stockholders’ meeting, 
have voted for or authorized the proposition or resolution for 
the disposition of property which may have been adopted at such 
stockholders’ meeting, may, within twenty days after the date of 
said stockholders’ meeting, give written notice to the said cor- 
poration that he does not assent thereto, and also a like notice to 
the grantee or vendee, or any agent or representative of such 
grantee or vendee, provided that such grantee or vendee, or agent 
or representative of such grantee or vendee be within the state, 
and demands payment of the value of his stock, and within ten 
days after service of said notices he must, or the said corporation, 
or its grantee, or vendee, may, make application in the district 
court of the county where the principal place of business of the 
corporation is situated to have the value of his stock fixed and 
appraised, of which application at least ten days previous notice 
must be given by the person so applying to the other parties The 
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notices hereinbefore provided for may be served in the manner 
provided by law for the services of summons in cases in the dis- 
trict court. Upon said application, the said district court shall 
appoint three competent and disinterested persons as appraisers, 
and designate the time and place of their first meeting to ap- 
praise the value of the stock of such dissenting stockholders, and 
give them such directions as the said court may think proper. 
The court may fill any vacancies in the board of appraisers, 
occurring by refusal or neglect to serve, or otherwise. Said ap- 
praisers shall meet at the time and place designated by the court, 
and they or any two of them shall take an oath to honestly and 
faithfully discharge their duties, and shall hear and take’ eyi- 
dence in relation to the value of the stock of such dissenting stock- 
holder at the time of his dissent and find the value thereof, and 
return and file their report and appraisement with the clerk of 
said court. The charges and expenses of such appraisement shall 
be paid by the corporation or its grantee or vendee. [Act of Feb- 
CaLOry (Ott, “LoIO,. Sud. ja ( GthiSess. 116!) 


4412. Anpeal from appraisement.—Either party to the ap- 
praisement and award of such appraisers may, within thirty days 
from the filing of the same and service of notice thereof, appeal 
from such award to the district court of the county in which the 
same is made and filed, and thereupon the value of such stock 
shall be reassessed by a jury in the same manner as appeals are 
taken and trial had on appeals from the assessment of commis- 
sioners in condemnation proceedings provided by law. When 
such appraisement or award shall become final, the court shall 
enter judgment in favor of such dissenting stockholder and 
against the corporation and its grantee or vendee for the amount 
of said award, with expenses and cost of proceedings, and execu- 
tion .may be issued on said judgment as in other cases. The 
judgment may also provide for the sale of the property affected 
by the lien hereinafter provided for. The claim of such dissent- 
ing stockholder for compensation and costs, as aforesaid, and 
the appraisement and award and judgment thereon shall be and 
remain a lien upon all the real property of the corporation so 
conveyed or disposed of in pursuance of the stockholders’ resolu- 
tion, and shall be prior and superior to the rights of the grantee 
or vendee to all of such property; but the claims of all dissenting 
stockholders for compensation and their several appraisements, 
awards and judgments, shall be equal liens upon said property, 
without precedence or priority between themselves. When the 
amount of such appraisement and costs shall have been paid to 
or collected by such dissenting stockholder or deposited with — 
the clerk of the said court for him, he shall cease to have any | 
interest in said stock or in the corporate property of such cor- 
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poration which may have been sold or disposed of in pursuance 
of the resolution of the stockholders meeting as herein provided, 
and the stock of such dissenting stockholder shall thereupon be- 
come the property of the party satisfying the said judgment or 
appraisement unless otherwise provided for by contract between 
such corporation and its grantee. [Act of February 28th, 1899, 
on) (Oth Sess. 117,) 


TITLE XI, 


FOREIGN CORPORATIONS. 


Section 4413. Foreign corporations must file copy of charter 
and statement. 
: 4414. Consent of agent. 


iM 4415. Contracts void if made before compliance with 
act. 
é 4416. Annual statement. 


te 44L?. ~=Penalty. 
Ae 44IS. Penalty for acting as agent. 


- 44ID, Corporations engaged in business at time of 
passage of act. 
3 4420. Foreign corporations may exercise power of 


eminent domain. 


4413. foreign corporations must file copy of charter and state- 
ment.—All foreign corporations or joint stock companies, except 
foreign insurance companies and corporations otherwise provided 
for, organized under the laws of any State, or of the United | 
States, or of any foreign government, shall, before doing busi- 
ness within this State, file in the office of the Secretary of State, 
and in the office of the County Clerk of the county wherein they 
intend to carry on business, a duly authenticated copy of their 
charter, or articles of incorporations, and also a statement, veri- 
fied by oath of the President and Secretary of such corporation, 
and attested by a majority of its Board of Directors showing: 

1. The name of such corporation and the location of its prin- 
cipal office or place of business without this State; and the loca- 
tion of the place of business or principal office within this State. 

2. The amount of capital stock. 

3. The amount of its capital stock actually paid in, in money. 

4, The amount of its capital stock paid in, in any other way, | 
and in what. 

5. The amount of the assets of the corporation and of what 
the assets consist, with the actual cash value thereof. 

6. The liabilities of such corporation, and if any of its in- 
debtedness is secured, how secured, and upon what property. | 
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Such corporation or joint stock company shall also file, at the 
same time, and in the same office, a certificate, under the seal 
of the corporation, and the signature of its President, Vice-Presi- 
dent, or other acting head, and its Secretary, if there be one, certi- 
fying that the said corporation has consented to be sued in the 
courts of this State, upon all causes of action arising against it 
in this State, and that service of process may be made upon some 
person, a citizen of this State, whose name and place of residence © 
shall be designated in such certificate, and such service, when 
so made upon such agent shall be valid service on the corporation 
or company, and such agent shall reside at the principal place of 
business of such corporation or company. 

7. In case of alteration or amendment of the charter or arti- 
cles of incorporation of any foreign corporation doing business in 
this State, or of increasing its capital stock, or of continuing its 
corporate existence, it must within thirty days after the same is 
adopted by the corporation file a duly authenticated copy of such 
amendment or alteration or certificate of increase of capital 
stock, or of continuance of corporate existence in the office of 
the Secretary of State and in the office of the County Clerk of 
the County. where it intends to carry on business; and whenever 
any such corporation increases its capital stock or continues its 
corporate existence, it shall pay to the Secretary of State at the 
time of filing in his office the duly authenticated copy of the 
certificate thereof, the same fee that is required by law from 
domestic corporations for filing certificates of increase of capital 
stock or certificates of corporate existence. Any such corpora- 
tion failing, neglecting or refusing to file such duly authenticated 
copies of all alterations, or amendments, of its charter or articles 
of incorporation, and of all certificates of increase of capital 
stock or continuance of corporate existence, shall forfeit its right 
to do business in this State and shall be subject to all the penal- 
ties, liabilities and restrictions imposed by law upon foreign cor- 
porations for doing business in this State without filing duly au- 
thenticated copies of their charters, or articles of incorporation, 
in,the manner required by law; provided, however, that any for- 
eign corporation now doing business in this State and which has 
altered or amended its charter or articles of incorporation or in- 
creased its capital stock, or continued its corporate existence 
since first filing a duly authenticated copy of its charter or arti- 
cles of incorporation with the Secretary of State, and which has 
not already filed a duly authenticated copy of such alterations, 
amendments, or certificates of increase or continuance, must 
within ninety days from and after the passage and approval of 
this Act comply herewith. [Act approved March 9, 1907.] 
(10th Sess. Chap. 181.) 
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State v. Rotwitt, 17 Mont. 41; 41 
Pac. 1004. 
State v. Rotwitt, 18 Mont. 87; 44 Pac. 


409. 

Mutual I. Co. v. Winne, 20 Mont. 20; 
49 Pac. 446. 

Zion M. Co. v. Mayo, 22 Mont. 101; 
55 Pac. 915. In an action by a foreign 
corporation to enforce a domestic con- 
tract, the plaintiff corporation is not re- 
quired to plead in its complaint com- 


FOREIGN CORPORATIONS. 


§ § 4414-4419 


American Co. vy. O’Rourke, 23 Mont. 
5381; 59 Pac. 910. The question in an 
action on a domestic contract of the 
noncompliance of a foreign corporation 
with the statutes entitling it to do busi- 
ness within the state can only be raised 
by answer. 
gar ate v. Mayor, 80 Mont. 342; 76 Pac. 
759. 

-State v. Aetna Co., 34 Mont. 381; 87 
Pac. 268. 


pliance with the statutes entitling it to 


Helena P. Co. v. Spratt, 35 Mont. 131; 
do business within the state. 


88 Pac. 173. 

4414. Consent of agent.—The written consent of the person so— 
designated to act as such agent shall also be filed in like manner, 
and such designation shall remain in force until the filing in the 
same offices of a written revocation thereof, or of a consent, exe- 
cuted in like manner. A certified copy of a designation so filed, 
accompanied with a certificate that it has not been revoked, is 

presumptive evidence of the execution thereof and conclusive evi- 
dence of the authority of the officer executing it. [Act approved 
march 9th, 1901, § 2.| (7th Sess. 151.) 

4415. Contracts void if made before compliance with act.—If 
any foreign corporation shall attempt or commence to do busi- 
ness in this state without having first filed said statement, cer- 
tificate and consent, required by this Act, no contract made by 
such corporation, or any agent or agents thereof, during the time 
it shall so neglect to file such statement, certificate or consent, 
shall be enforceable by the corporation until the foregoing pro- 
visions have been complied with. [Act approved March 9th, 1901, 
meee (7th Sess. 151:) 


A416. Annual statement.—Every corporation shall annually, 
and within two months from the first day of April of each year, 
inake a report, which shall be in the same form, and contain the 
same information as réquired in the statement mentioned in Sec- 
tion 4413 (7) of this Act, which report shall be filed in the office of 
the county clerk of the county wherein the business of said cor- 
poration is carried on, and a duplicate thereof in the office of the 
secretary of state. [Act approved March 9th, 1901, § 4.] (7th 
mess, 151.) 


4417. Penalty—Every foreign corporation doing business in 
this state contrary to the provisions of this Act is guilty of a 
misdemeanor. [Act approved March 9th, 1901, § 5.] (7th Sess. 
151.) Z 

4418. Penalty for acting as agent.—Every person who acts as 
agent’ or in any other capacity for a foreign corporation, who 
has not complied with the provisions of law relating to foreign 
corporations, is guilty of a misdemeanor. [Act approved March 
9th, 1901, § 6.] (7th Sess. 151.) 


4419. Corporations engaged in business at time of passage of 
_ act—Any foreign corporation or joint stock company now en- 
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gaged in carrying on business in Montana, which has heretofore 
filed a copy of its charter or articles of incorporation, a state- 


' 


ment, certificate designating an agent upon whom service of sum- © 


mons and other process may be made, and the consent of such 


agent in compliance with the provisions of Title XI, Part IV, 


Division [ of the Civil Code of Montana shall not be required to 


comply with the provision of § § 4418 (7) and 4414 (2) of this Act — 


provided, that if the agent designated and appointed by such cor- 
poration or joint stock company does not now reside in this State, 


or has resigned, or his appointment has been revoked, or if he 


shall hereafter reside out of the State, or resign, or his apponit- 
ment be revoked, such corporation or joint stock company shall 
be required to designate another agent and file such designation 
and the consent of such agent in accordance with the provisions 


of this act. [Act approved March 9th, 1901, § 8.] (7th Sess. 


: 152.) . 
4420. Foreign corporations may exercise power of eminent do- 
main.—Any corporation, organized under the laws of any state 


of the United States, or the laws of the United States, and au- — 


‘ thorized to engage in business in this state, and engaged in busi- 
ness in this state, may acquire real property as provided in the 


Code of Civil Procedure, Title VII, Part III, to the same extent,. 


for the same purposes, and in the same manner, as corporations 
organized under the laws of this state. [Act approved February 
20,1907.| (10th Sess. Chap. 23.) 


DIVISION SECOND. 


Part I. PROPERTY IN GENERAL. 
IIT. REAL OR IMMOVABLE PROPERTY. 
III. PERSONAL OR MOVABLE PROPERTY. 
IV. ACQUISITION OF PROPERTY. 


PART. Li 


PROPERTY IN GENERAL. 


TITLE I. NATURE OF PROPERTY. 
II. OWNERSHIP. 
TIT. GENERAL DEFINITIONS. 


TITLE I. 
NATURE OF PROPERTY. 


— 


Ce a ee a ae 


Section 4421. \ Property, what. 


4422. In what property may consist. 
i 44238, Wild animals. 
4424. Real and personal. 
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Section 4425. Real property. 


= 4426. Land. 

3 4427, Fivtures. 

x 4428. Hiatures attached to mines, 
4429. Appurtenances. 

4 4430. Personal property. 


4491. (§ 1070.). Property, what—The ownership of a thing 
is the right of one or more persons to possess and use it to 
the exclusion of others. In this code, the thing of which there 
may be ownership is called property. | 

Terrace Co: v. San Antonio. Co., 1 C. App. 518; 82 Pac. 562. 

4492, (§ 1071.) In what property may consist—There may 
be ownership of all inanimate things which are capable of appro- 
priation or of mutual delivery; of all domestic animals; of all 
obligations; of such products of labor or skill, as the composition 
of an author; the good will of a business; trade marks and signs, 


and of rights created or granted by statute. 


Terrace Co. vy. San Antonio Co., 1. C. App. 518; 82 Pac. 562. 

4423. (§ 1072.) Wald animals.—Animals wild by nature are 
the subjeets of ownership, while living, only when on the land of 
the person claiming them, or when tamed, or taken or held in the 


possession, or disabled and immediately pursued. 


Hx parte Kennke, 186 Cal. 531; 69 Pac. 261. 

4494, (§ 1073.) - Real and personal.—Property is either: 
1. Real or immovable; or, 

2. Personal or movable. 

4495. = (§ 1074.) Real property.—Real or immovable prop- 


erty consists of: 


1. Land. 

2. That which is affixed to land. 

3. That which is incidental or appurtenant to land. 

4. That which is immovable by law. | 

Peterson y. Gibbs, 147 Cal. 7; 81 Pac. 121. 

4496. (§ 1075.) Land—Land is the solid material of the 
earth, whatever may be the ingredients of which it is composed, 
whether soil, rock or other substance. 

Mount Carmel Co. v. Webster, 140° Cal. 187; 73 Pac. 826. 

4427. (§ 1076.) Fiatures.—A thing is deemed to be affixed 


- to land when it is attached to it by roots, as in the case of trees, 


* 
4 


8 


.) 


tee: 


vines, or shrubs, or imbedded in it, as in the case of walls, or per- 
manently resting upon it, as in the case of buildings, or perma- 
nently attached to what is thus permanent, as, by means of ce- 
ment, plaster, nails, bolts, or screws. 


M. M. Co. yv. O’Donnell, 24 Mont. 71; of a building, nor a fixture, and such 
60 Pac. 596. A cover for a stovepipe building was not subject to a lien there- 
flue, opening into the chimney from the or. 
interior of a building, and removable Mount Carmel Co. y. Webster, 140 C 
when such flue was to be used, was not al. 187; 73 Pac. 826. 
material entering into the construction | 
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4428. (§ 1077.) Fixtures attached to mines.—Sluice boxes, 
flumes, hose, pipes, railway tracks, cars, blacksmith shops, mills, 
and all other machinery or tools used in working or developing 
a mine, are to be deemed affixed to the mine. 

Hamilton v. Delhi Co., 118 Cal. 1538; 50 Pac. 378. 

4429. (§ 1078.) -Appurtenances.—A thing is deemed to be 
incidental or appurtenant to land when it is by right used with 
the land for its benefit, as in the case of a way, or water course, 
or of a passage for light, air, or heat from or across the land of 
another. 


Smith vy. Denniff, 23 Mont. 68; 57 Pac.  propriates water from the public domain 
5DS. for use on such land, cannot be deprived 
Smith v. Denniff, 24 Mont. 23; 60 Pac. of his title to such water right by a 
399. A water course across the land of party who wishes to make it appurten- 


another is an easement, and an appurten- ant to land which he owns 
ance to land is an easement. One hayv- Visalia Bank v. Smith, 146 Cal. 400; 
ing a possessory right in land, who ap- 81 Pac. 542. 


4430. (§ 1079.) Personal property.—Every kind of prop- 
erty that is not real is personal. 
Terrace Co. v. San Antonio Co.,-1 C. App. 513; 82 Pac. 562. 


PUD Leal, 


OW NERSHIP. 


CHAPTER I. OWNERS. 
Il. MODIFICATIONS OF OQWNERSHIP. 
Ili. RIGHT oF OWNERS. 
IV. TERMINATION OF OWNERSHIP. 


CHAPTER TI. 


OWNERS. 
Section 4431. Owner. 
“ . 4482. Property of the state. 


4431. (§ 1090.) Owner.—All property has an _ owner, 
whether that owner is the state, and the property public; or the 
owner an individual, and the property private. The state may 
also hold property as a private proprietor. 


4432. (§ 1091.) Property of the state——The state is the™ 


owner of all land below the water of a navigable lake or stream ; 
of all property lawfully appropriated by it to its own use; of all 
property dedicated or granted to the state, and all property of 
which there is no other owner. 

State v. Court. 148 Cal. 56; 82 Pac. 673. 
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CHAPTER II. 


MODIFICATIONS OF OWNERSHIP. 


ARTICLE JI. INTERESTS IN PROPERTY. 
II. CONDITIONS OF OWNERSHIP. ° 
III. RESTRAINTS UPON ALIENATION. 
IV. ACCUMULATIONS. 


ARTICLE TI. 


INTERESTS IN PROPERTY. 


Section 4433. Ownership, absolute or qualified. 
S 4434. When absolute. 
i 4435. When qualified. 


My 4436. Several ownership, what. 

re 4437, Ownership of several persons. 
4 4438. Sout interest, what. 

a 44389, Partnership interest, what. 

ie 4440. Interest in common, what. 

. AAAI. What mterests are in common. 
4 A442. Interests as to time. 


- 4443. Present interest, what. 
ES 4A. Future interest, what. 
. 4445. Perpetual interest, what. 


eS 4446. Inmited interest, what. 

eS 4447. Kinds of future interests. 

e 4448. Vested interests. 

« 4449. Contingent interests. 

4450. Two or more future imterests. 

“e 4451. Certain future interests not to be void. 
cs 4452. Posthumous children. 

t 4453. Qualities of expectant estates. 


. A454. Same. 

Y 4455. Interests in real property. 

4 4456. Same. ye 

* yj5%. What future interests are recogmeed. 


4438. (§ 1100.) Ownership, absolute or qualified.—The 
ownership of property is either: 

1. Absolute; or, ; 

2. Qualified. 

Higgins v. San Diego, 181 Cal. 307; 63 Pac. 470. 

4434. (§ 1101.) When absolute—The ownership of prop- 
erty is absolute when a single person has the absolute dominion 
over it, and may use it or dispose of it according to his pleasure, 
‘subject only to general laws. 

Rodgers v. Bachman, 109 Cal. 555; 42 Pac. 448. 
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4435. (§ 1102.) When qualified—The ownership of prop- 
erty is qualified : 

1. When it is shared with one or more persons. 

2. When the time of enjoyment is deferred or limited. 

3. When the use is restricted. 

4436. (§ 1103.) Several ownership, what.—The ownership 
of property by a single person is designated as a sole or several 
ownership. 

4437. ($ 1104.) Ownership of several persons.—The owner- 
ship of property by several persons is either: 

1. Of joint interests. 

2. Of partnership interests. 

3. Of interests in common. 

4438. (§ 1105.) Joint interest, what.—A joint interest is 
one owned by several persons in equal shares, by a title created 
by a single will or transfer, when expressly declared in the will 
or transfer to be a joint tenancy, or when granted or devised to 


executors or trustees as joint tenants. 
Estate of Hittell, 141 Cal. 435; 75 Pac. 53. 


4439. (§ 1106.) Partnership interest, what.—A partnership 
interest is one owned by several persons in partnership, for part- 
- nership purposes. 

4440. (§ 1107.) Interest in common, what.—An. interest in 
common is one owned by several persons, not in joint ownership 
or partnership. 

Hstate of Hittell, 141 Cal. 435; 75 Pace. 58. 

4441. (§ 1108.) What interests are in common.—Eyvery in- 
terest created in favor of several persons in their own right, in- 
cluding husband and wife, is an interest in common, unless ac- 
quired by them in partnership, for partnership purposes, or un- 
less declared in its creation to be a joint interest, as provided in 
§ 4488 (1105). . 

Estate of Hittell, 141 Cal. 485; 75 Pac. 53. 

4442. (§$ 1109.) Interests as to time.—In respect to the time 
of enjoyment, an interest in property is either: 

1. Present or future; and, 

2. Perpetual or limited. . 

4443. (§ 1110.) Present interest, what.—A present interest — 
entitles the owner to the immediate possession of the property. 

4444, (§ 1111.) Future interest, what—A future interest 
entitles the owner to the possession of the property only at a fu-— 
ture period. 

Goldtree v. Thompson, 79 Cal. 622; 22 Pac. 50. ~ 

4445. (§ 1112.) Perpetual interest, what.—A perpetual in- 
terest has a duration equal to that of the property. 
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4446. (§ 1113.) Limited interest, what.—A.limited interest 
has a duration of less than that of the property. 
A447. (§ 1114.) Kinds of future interests—A future in- 


| terest is either: 


1. Vested; or, 

2. Contingent. 

4448. (§ 1115.) Vested interests.—A future interest is vested 
when there is a person in being who would have a right, defeasible 
or indefeasible, to the immediate possession of the property upon 
the ceasing of the intermediate or precedent interest. 

Hstate of Sanford, 186 Cal. 106; 68 Pac. 494. 

4449. (§ 1116.) Contingent interests.—A future interest is 
contingent whilst the person in whom, or the event upon which, 
it is limited to take effect remains uncertain. 

Jewell vy. Pierce, 120 Cal. 84; 52 Pac. 182. 

4450. (§ 1117.) Two or more future interests.—Two or more 
future interests may be created to take effect in the alternative, 
so that if the first in order fails to vest, the next in succession 


‘shall be substituted for it, and take effect accordingly. 


4451. (§ 1118.) Certain future interests not to be void.—A 
future interest is not’ void merely because of the improbability of 
the contingency on which it is limited to take effect. 

4452. (§ 1119.) Posthumous children.—When a future in- 


terest is limited to successors, heirs, issue or children, posthumous 


children are entitled to take in the same manner as if living at 
the death of their parent. 
4453. +(§ 1120.) Qualities of expectant estates.—Future in- 
terests pass by succession, will, and transfer, in the same manner 
as present interests. 

Dunn y. Schell, 122 Cal. 627; 55 Pac. 595. 


4454, (§ 1121.) Same.—A mere possibility, such as the ex- 
pectancy of an heir apparent, is not to be deemed an interest of 
any kind. 

Supreme Council v. Gehrenbeck, 124 Cal. 44; 56 Pac. 640. 

4455. (§ 1122.) Interests in real property.—In respect to 
real or immovable property, the interests mentioned in this chap- 
ter are denominated estates and are specially named and classi- 
fied in part II., of this division. 

4456. (§ 1123.) Same.—The names and classification of in- 
terests in real property have only such application to interests 
in personal property as is in this division of the code expressly 
provided. . 

4457. (§ 1124.) What future interests are recognized.—No 


future interest in property is recognized by the law, except such 


as is defined in this division of the code. 
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ARTICLHY IT. 
' 


CONDITIONS OF OWNERSHIP. 


Section 4458. Fixing the time of enjoyment. 
2 4459. Conditions. 


2 4460. Certain conditions precedent void. 
I 4461. Conditions restraining marriage void. 
be 4462. Conditions restrauung alienation void. 


4458. (§$ 1140.) Iixing the time of enjoyment.—The time 
when the enjoyment of property is to begin or end may be de- 
termined by computation, to be made to depend on event. In the 
latter case, the enjoyment is said to be upon condition. 

4459. (§ 1141.) Conditions.—Conditions are precedent or 
subsequent. The former fix the beginning, the latter the ending, 
of the right. 


4460. (§ 1142.) Certain conditions precedent void.—lf a 
condition precedent requires the performance of an act wrong 
of itself, the instrument containing it is so far void, and the right 
cannot exist. If it requires the performance of an act not wrong 
of itself, but otherwise unlawful, the instrument takes effect and 
the condition is void. 

4461. (§ 1143.) Oonditions restraining marriage void.—_ 
Conditions imposing restraints upon marriage, except upon the 
marriage of a minor, are void; but this does not effect limitations 
where intent was not to forbid marriage, but only to give the use 
until marriage. | 

Estate of Alexander, 149 Cal. 151; 85 Pac. 308. 

4462. (§ 1144.) Conditions restraining alienation void.— 
Conditions restraining alienation, when repugnant to the interest 
created, are void. 

Estate of Campbell, 149 Cal. 717; 87 Pac. 5738. 


ARTICLE III. 


RESTRAINTS UPON ALIENATION. 
Section 4465. How long it may be suspended. 


- 464. Future interests void, which suspend power of 
alienation. 

i 4465. Leases of agricultural lands, for over ten years, 
vord. 

a 4466. Leases of city lots, for over twenty-five years, 
vord. 


4463. (§ 1150.) How long it may be suspended.—The abso: 
lute power of alienation cannot be suspended, by any limitation 
or condition whatever, for a longer period than during the con- 
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tinuance of the lives of persons in being atthe creation of the 


limitation or condition, except in the single case mentioned in 


§ 4499 (1221). 

Estate of Lux, 149 Cal. 204; 85 Pac. 147. 

4464. (§ 1151.) Future interests void, which suspend power 
of alienation—kEvery future interest is void in its creation 
which, by any possibility, may suspend the absolute power of 
alienation for a longer period than is prescribed in this chapter. 
Such power of alienation is suspended, when there are no persons 
in being by whom an absolute interest in possession can be con- 


veyed. 


Blakeman y. Miller, 186 Cal. 141; 68 Pac. 587. 
4465. (§ 1152.) Leases of agricultural lands, for over ten 
year, void.—No lease or grant of agricultural land for a longer 


‘period than ten years, in which shall be reserved any rent or 


service of any kind, shall be valid. 

Mann v. Mann, 141 Cal. 330; 74 Pac. 995. 

4466. (§ 1153.) Leases of city lots, for over twenty-five 
years, void.—No lease or grant of any town or city lot, for a 
longer period than twenty-five years, in which shall be reserved 
any rent or service of any kind, shall be valid. 

Harter vy. San Jose, 141 Cal. 667; 75 Pac. 344. 


ARTICLE IV. 


ACCUMULATIONS. 
Section 4467. Dispositions of mcome. 
s 4468. Accumulations, when void. , 
“ 4469. Accumulation of income. 
is 4470. Other directions when void in part. 
4471. Application. of income, to support, etc., of 
minor. 


4467. (§ 1160.) Dispositions of imcome.—Dispositions of 
the income of the property to accrue and to be received at anv 
time subsequent to the execution of the instrument creating such 
disposition, are governed by the rules prescribed in this title in 
relation to future interests. 

Goldtree v. Thompson, 79 Cal. 623; 22 Pac. 50. 

4468. (§ 1161.) Accumulations, when void.—All directions 
for the accumulation of the income of PRUE except such as 
are allowed by this title, are void. 

Hstate of Pforr, 144 Cal. 127; 77 Pac. 825. 

4469. (§ 1162.) Accumulation of imcome.—An accumula- 
tion of the income of property, for the benefit of one or more 
persons, may be directed by any will or transfer in writing suffi- 
cient to pass the property out of which the fund is to arise, as 
follows: 
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1. If such accumulation is directed to commence on the 
creation of the interest out of which the income is to arise, it 
must be made for the benefit of one of more minors then in being, 
and terminate at the expiration of their minority; or | 

2. If such accumulation is directed to commence at any time 
subsequent to the creation of the interest out of which the income 
is to arise, it must commence within the time in this title per- 
mitted for the vesting of future interests and during the minority 
of the beneficiaries, and terminate at the expiration of such 
minority. 

Goldtree vy. Thompson, 79 Cal. 623; 22 Pac. 50. 

4470. (§ 1163.) Other directions when void in part.—If in 
either of the cases mentioned in the last section the direction for 
an accumulation is for a longer term than during the minority 
of the beneficiaries, the direction only, whether separable or 
not from other provisions of the instrument, is void as respects 
the time beyond such minority. 

4471. (§ 1164.) Application of income, to support, etc., of 
minors.—When a minor for whose benefit an accumulation has 
been directed is destitute of other sufficient means of support and 
education, the proper court, upon application, may direct a suit- 
able sum to be applied thereto out of the fund. | 


CHAPTER IIL. 


RIGHT OF OWNERS. 


Section 4472. Increase of property. 
ss AA73. oT rtain cases wih titled to income of prop- 
; 4473. In certain cases who entitled to 1 prop 
erty. 


4472. (§ 1170.) Income of property.—The owner of a thing 
also owns all its products and accessions. 

Frank v. Symons, 35 Mont. 62; 88 Pac. 561. 

4473. (§ 1171.) In certain cases who entitled to income of 
property.—When, in consequence of a valid limitation of a future 
interest, there is a suspension of the power of alienation or of 
the ownership during the continuation of which the income is 
undisposed of, and no valid direction for its accumulation is 
given, such income belongs to the person presumptively entitled 
to the next eventual interest. 


CHAPTER IV. 
TERMINATION OF OWNERSHIP. 


Section 4474. Future interests, when defeated. 
Hi ANTS. Same. 
o 4476. Future interests when not defeated. 
‘ AAT? Same. 
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_ 4474. (§ 1180.) Future interests, when defeated.—A future 

interest, depending on the contingency of the death of any per- 
son without successors, heirs, issue, or children, is defeated by 
the birth of a posthumous child of such person, capable of taking 
by succession. 


4475. (§ L181.) Same.—A future interest may be defeated 
in any manner or by any act or means which the party creating 
such interest provided for or authorized in the creation thereof; 
nor is the future interest, thus liabie to be defeated, to be on that 
ground adjudged void in its creation. 


4476. (§ 1182.) Future interests when not defeated.—No 
_ future interest can be defeated or barred by any alienation or 
other act of the owner of the intermediate or precedent interest, 
nor by destruction of such precedent interest, by forfeiture, 
surrender, merger, or otherwise, except as provided by the next 
Section, or where a forfeiture is imposed by statute as a penalty 
for the violation thereof 
Pryor v. Winter, 147 Cal. 559; 82 Pac. 202. 
4477. (§ 1183.) Same.—No future interest, valid in its 
creation, is defeated by the determination of the precedent in- 
terest before the happening of the contingency on which the 
future interest is limited to take effect; but should such contin- 
- gency afterwards happen, the future interest takes effect in the 
Same manner, and to the same extent, as if the precedent interest 
had continued to the same period. 


TITLE ITT. 
GENERAL DEFINITIONS. 


Section 4478. Income, what. 
ti 4479. Time of creation, what. 


4478. (§ 1190.) Income, what.—The income of property, as 
the term is used in this part of the code, includes the rents and 
profits of real property, the interest of money, dividends, upon 
stock, and other produce of personal property. 

4479. (§ 1191.) Time of creation, what.—The delivery of 
the grant, where a limitation, condition, or future interest is 
created by grant, and the death of the testator, where it is created 
by will, is to be deemed the time of the creation of the limitation, 
condition or interest, within the meaning of this part of the code. 

Estate of Steele, 124 Cal. 537; 57 Pac. 564. 
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PART IL. 


REAL OR IMMOVABLE PROPERTY. 


TITLE, I. GENERAL PROVISIONS. 
II. ESTATES IN REAL PROPERTY. 
III. RIGHTS AND OBLIGATIONS. 
IV. USES AND TRUSTS. 
V. POWERS. 


TITLE I. 


GENERAL PROVISIONS. 


4480. (§ 1200.) Real property, how governed.—Real prop- 
erty within this state is governed by the law of this state, except 
where the title is in the United States. 


TITLE II. 


ESTATES IN REAL PROPERTY. 


CHAPTER I. ESTATES IN GENERAL. 
II. TERMINATION OF ESTATES. 
III. SERVITUDES. 


CHAPTER I. 


ESTATES IN GENERAL. 


Section 4481. Enumeration of estates. 


: 4482. What estate a fee simple. 

uv 4483. Conditional fees and estates tatl abolished. 

3H 4484. Certain remainders valid. 

‘¢ 4485. Freeholds, chattels real, chattel interests. 

- 4486. Estates for life of a third person, when a free- 
hold, ete. 

se 4487. Future estates, what. 

. 4488. Reversions. 

4489. Remainders, 

by 4490. Limitations of chattels real. 

cS 4491. Suspension by trust. 

re 4492. Contingent remainder in fee. 

re 4493. Remainders, future and contingent estates, 
how created. ere 

«4494. Limitation of successive estates for life. 

B 4495. Remainder upon estates for life of third person. 

oe 4496. Contingent remainder on a term of years. 

cs 4497. Remainder of estates for life. 
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Section 4498. Remainder upon a contingency. 
A 4499, Heirs of a tenant for life, when to take as pur- 
chasers. 
a 4500. Construction of certain remainders. 
oy 4OOL. Effect of power of appointment. 


4481. (§ 1210.) Hnumeration of estates—Estates in real 
property, in respect to the duration of their enjoyment, are either: 

1. Estates of inheritance or perpetual estates. 

2. Estates for life. 

3. LHstates for years; or, 

4. Estates at will. 

Summerville v. Stockton’Co., 142 Cal. 538; 76 Pac. 248. 

4482. (§ 1211.) What estate a fee simple.—Every estate of 
inheritance is a fee, and such estate, when not defeasable or con- 
ditional, is a fee simple, or an absolute fee. 

4488. (§ 1212.) Conditional fees and estates tail abolished. 
—LEstates tail are abolished, and every estate which would be at 
common law adjudged to be a fee tail is a fee simple, and if no 
valid remainder is limited thereon, is a fee simple absolute. 

Barnett v. Barnett, 104 Cal. 302; 37 Pac. 1049. 

4484. (§ 1213.) Certain remainders valid.—Where a re- 
mainder in fee is limited upon any estate, which would by the 
common law be adjudged a fee tail, such remainder is valid as 
‘a contingent limitation upon a fee, and vests in possession on 
the death of the first taker, without issue living at the time 
of his death. 

4485.  (§ 1214.) Freeholds, chattels real, chattel interests.— 
Estates of inheritance and for life are called estates of freehold; 
estates for years are chattels real; and estates at will are chattel 
interests, but are not liable as such to sale on execution. 

Summerville vy. Stockton Co., 142 Cal. 538; 76 Pac. 248. 


4486. (§ 1215.) Estates for life of a third person, when a 
freehold, etc—An estate, during the life of a third person, 
whether limited to heirs or otherwise, is a freehold. 

4487. (§ 1216.) Future estates, what.—A future estate may 
be limited by the act of the party to commence in possession at 
a future day, either without the intervention of a precedent 
estate, or on the termination, by lapse of time or otherwise, of a 
precedent estate created at the same time. 

Wilhoit v. Salmon, 146 Cal. 447; 80 Pac. 705. 


4488. (§ 1217.) Reversions.—A reversion is the residue of 
an estate left by operation of law in the grantor or his successors, 
or in the successors of a testator, commencing in possession on 
the determination of a particular estate granted or devised. 

Estate of Bennett, 134 Cal. 322; 66 Pac. 370. 
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4489. (§ 1218.) Remainders.—When a future estate, other 
than reversion, is dependent on a precedent estate, it may be 
called a remainder, and may be created and transferred by that 
name. ; 

4490. (§ 1219.) Linutations of chattels real.—The absolute © 
ownership of a term of years cannot be suspended for a longer 
period than the absolute power of alienation can be suspended 
in respect to a fee. 

4491. (§ 1220.) Suspension by trust.—The suspension of all 
power to alienate the subject of a trust, other than a power to 
exchange it for other property to be held upon the same trust, 
or to sell it and reinvest the proceeds to be held upon the same 
trust, is a suspension of the power of alienation, within the 
meaning of § 4463 (1150). 

Estate of Steele, 124 Cal. 587; 57 Tac. 564. 

4492. (§ 1221.) Contingent remainder in fee.—A contingent 
remainder in fee may be created on a prior remainder in fee, to 
take effect in the event that the person to whom the first re- 
mainder is limited, die under the age of twenty-one years, or 
upon any other contingency by which the estate of such persons 
may be determined before they attain majority. 

Estate of Willey, 128 Cal. 9; 60 Pac. 471. 

4493. (§ 1222.) Remainders, future and contingent estates, 
how created.—Subject to the rules of this title, and of part I. of 
this division, a freehold estate, as well as a chattel real, may be . 
created to commence at a future day; an estate for life may be 
created in a term of years, and a remainder limited thereon; a 
remainder of a freehold or chattel real, either contingent or 
vested, may be created, expectant on the determination of a term 
of vears; and a fee may be limited on a fee upon a contingency, 
which, if it should occur, must happen within the period pre- 
scribed in this title 

Blakeman y. Miller, 136 Cal. 141; 68 Pac. 587. 


4494. (§ 1223.) Limitation of successive estates for life— 
Successive estates for life cannot be limited, except to persons in 
being at the creation thereof, and all life estates subsequent to 
those of persons in being are void; and upon the death of those 
persons the remainder, if valid in its creation, takes effect in the 
Same manner as if no other life estate had been created 

4495. (§ 1224.) Remainder upon estates for life of third 
person.—No remainder can be created upon successive estates for 
life, provided for in the preceding section, unless such remainder 
is in. fee; nor can a remainder be created upon such estate in 
a term of years, unless it is for the whole residue of such term. 

4496. (§ 1225.) Contingent remainder on a term of years. 
—A contingent remainder cannot be created on a term of years, 
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unless the remainder must vest in interest during the continuance 


or at the termination of lives in being at the creation of ae 
remainder. 

Blakeman v. Miller, 186 Cal. 141; 68 Pac. 587. onan 

4497. (§ 1226.) Remainder of estates for life-—No estate 
for life can be limited as a remainder on a term of years, except 
to a person in being at the creation of such estate. 

4498. (§ 1227.) Remainder upon a contingency.—A. remain- 
der may be limited on a contingency which, in case it should 
happen, will operate to abridge or determine the precedent; and 
every such remainder is to be deemed a conditional limitation. 

Jewell v. Pierce, 120 Cal. 84; 52 Pac. 132. ' 

4499. (§ 1228.) Heirs of a tenant for life, when to take as 
purchasers.—When a remainder is limited to the heir or heirs 
of the body of a person to whom a life estate in the same property 
is given, the persons who, on the termination of the life estate, 
are the successors or heirs of the body of the owner for life, are 
entitled to take by virtue of the remainder so limited to them, 
and not as mere successors of the owner for life 

Barnett y. Barnett, 104 Cal. 299; 87 Pac. 1049. 

4500. (§ 1229.) Oonstruction of certain remainders.—When . 
a remainder of an estate for life or for years is not limited on 


a contingency defeating or avoiding such precedent estate, it is 


to be deemed intended to take effect only on the death of the 


' first taker, or the expiration by lapse of time, of such term of 


years. 

4501. (§ 1230.) Effect of power of appointment.—A general 
or special power of appointment does not prevent the vesting of 
a future estate limited to take effect in case such power is not 
executed. 

Hstate of Dunphy, 147 Cal. 102; 81 Pac. 315. 


CHAPTER II. 


, TERMINATION OF ESTATES. 
Section 4502. Tenancy at will may be terminated by notice. 
4508. Effect of notice. 
55 W504. Re-entry, when and how to be made. 
if 4505. Summary proceedings in certain cases, how 
provided for. 
a 4506. Notice not necessary before actions. 


4502. (§ 1240.) Tenancy at will may be terminated by 
notice.—A. tenancy or other estate at will, however created, may 
be terminated by the landlord’s giving notice in writing to the 


tenant, in the manner prescribed by the code of civil procedure, 


to remove from the premises within a period of not: less than one 


month, to be specified in the notice. 


£ 


McCarthy v. Brown, 113 Cal. 19; 45 Pac. 14. 
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4503. (§ 1241.) LHffect of notice.-—After such notice has 
been served and the period specified by such notice has expired, 
but not before, the landlord may re-enter, or proceed according 
to law to recover possession. 

Kaiser v. Dalto, 140 Cal. 167; 738 Pac. 828. 

4504. (§ 1242.) Re-entry, when and how to be made.—When- | 
ever the right of re-entry is given to the grantor or lessor in any 
grant or lease, or otherwise, such re-entry may be made at any 
time after the right has accrued upon three days’ notice, as pro- 
vided in the Code of Civil Procedure. 

Harl Co. v. Fava, 138 Cal. 79; 70 Pac. 1073. 

4505. (§ 1243.) Summary proceedings in certain cases, how 
provided for.—Summary proceedings for obtaining possession of 
real property forcibly entered, or forcibly and unlawfully de- 
tained, are provided for in the Code of Civil Procedure. 

4506. (§ 1244.) Notice not necessary before action.—An 
action for the possession of real property leased or granted, with 
a right of re-entry, may be maintained at any time, in the district 
court, after the right to re-enter has accrued, without the notice 
prescribed in § 4504 (1242). 


CHAPTER ITI. 


SERVITUDES. 
Section 4507. Servitudes attached to land. 
" 4508. NServitudes not attached to land. 
¥ 4509, Designation of estates. 


cS 4510. By whom grantable. 
4 4511. By whom held. — 
3 4512. Heatent of servitudes. 


¥ 4513. Apportioning easements. 

"2 4514. Rights of owner of future estate. 

iy 4515. Actions by owner and occupant of dominant 
tenement. 

és 4516. Actions by owner of servient tenement. 


oe 4917. How extinguished. 


4507. (§ 1250.) Servitudes attached to land.—The follow- 
ing land burdens, or servitudes upon land, may be attached to 
other land as incidents or appurtenances, and are then called 
easements : 

The right of pasture. 

The right of fishing. 

The right of taking game. 

The right of way. 

The right of taking water, wood, minerals, and other things. 
The right of transacting business upon land. 

The right of conducting lawful sports upon land. 
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8. The right of receiving air, light, or heat from or over, or 
discharging the same upon or over land. 

9. The right of receiving water from or discharging the same 
upon land. 

10. The right of flooding land. 

11. The right of having water flow without diminution or 
disturbance of any kind. 

12. The right of using a wall as a party wall. 

13. The right of receiving more than natural support from 
adjacent land or things affixed thereto. 

14. The right of having the whole of a division fence main- 
tained by coterminous owner. 

15. The right of having public conveyances stopped, or of 
stopping the same on land. 

16. The right of a seat in church. 

17. The right of burial. 


Smith yv. Denniff, 24 Mont. 24; 60 Stockton Co. vy. San Joaquin Co., 148 
mPac. 399. Cal. 32; 83 Pac. -54. 


4508. (§ 1251.) NServitudes not attached to land.—The fol- 
lowing land burdens, or servitudes upon land, may be granted 
and held, though not attached to land: 

The right of pasture, and of fishing and taking game. 
The right of a seat in church. 

The right of burial. 

The right of taking rents and ee 

The right of way. 

The right of taking water, wood, minerals, or other things 


Smith v. Denniff, 24 Mont. 24; 60 Pac. Stockton Co. v. San Joaquin Co., 148 
399. Cal. 322; 838 Pac. 54. 


4509. (§ 1252.) Designation of estates —The land to which 
an easement is attached is called the dominant tenement; the 
land upon which a burden or servitude is held is called the 
servient tenement. 

4510. (§ 1253.) By whom grantable——A servitude can be 
created only by one who has a vested estate in the servient tene- 
ment. 

4511. (§ 1254.) By whom held.—A servitude thereon can- 
not be held by the owner of the servient tenement. 


Smith v. Denniff, 24 Mont. 25; 60 Dixon v. Schermeier, 110 Cal. 585; 
Pac. 399. 42 Pac. 1091. 


4512. (§ 1255.) Hatent of servitudes.—The extent of a ser- 
vitude is determined by the terms of the grant, or of the nature 
of the enjoyment by which it was acquired. 

Winslow vy. Vallejo, 148 Cal. 725; 84 Pac. 191. 

4513. (§ 1256.) Apportioning easements.—In case of par- 
tition of the dominant tenement, the burden must be appor- 
tioned according to the division of the dominant tenement, but 
not in such a way as to increase the burden upon the servient 
tenement. 


eee se aka kee 


1347 


§ 4514-4517 REAL PROPERTY. [ Drv. II, Part II, 


4514. (§ 1257.) Rights of owner of future estate—The 
owner of a future estate in a dominant tenement may use ease- 
ments attached thereto for the purpose of viewing waste, de- 
manding rent, or removing an obstruction to the enjoyment of 
such easements, although such tenement is occupied by a tenant. 

4515. (§ 1258.) Actions by owner and occupant of dom- 
inant. tenement.—The owner of any estate in.a dominant tene- 
ment, or the occupant of such tenement, may maintain an action 
for the enforcement of an easement attached thereto. 

Los Robles Co. v. Stoneman, 146 Cal. 211; 79 Pac. 880. 

4516. (§ 1259.) Actions by owner of servient tenement.— 
The owner in fee of a servient tenement may maintain an action 
for the possession of the land, against any one unlawfully pos- 
sessed thereof, though a servitude exists thereon in favor of 
the public. 

4517. (§ 1260.) How extinguished.—A servitude is extin- 
guished : 

1. By the vesting of the right to the servitude and the right 
to the servient tenement in the same person. 

2. By the destruction of the servient tenement. 

3. By the performance of any act upon either tenement, by 
the owner of the servitude, or with his assent, which is incom- 
patible with its nature or exercise; or, 

4. When the servitude was acquired by enjoyment, by disuse — 
thereof by the owner of the servitude for the period prescribed 
for acquiring title by enjoyment. 


Smith y. Denniff, 24 Mont. 25; 60 Smith v. Hawkins, 110 Cal. 126; 42 
Pac. 399. Pace. 4538. 


TITLE III. 


RIGHTS AND OBLIGATIONS OF OWNERS. 


CHAPTER J. RIGHTS OF OWNERS. 
II. OBLIGATIONS OF OWNERS. 


CHAPTER I. 


RIGHTS OF OWNERS. 


ARTICLE I. INCIDENTS OF OWNERSHIP. 
II. BOUNDARIES. 


ARTICLE I. 
INCIDENTS OF OWNERSHIP. 
Section 4518. Rights of tenant for life. 
‘ 4519. Rights of tenant for years, ete. 
oF 4520. Same. 


* 4521. Rights of grantees of rents and reversion. 
ef 4522. Liability of assignee of lessee. 
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Section 4523. kights of lessees and their assigns, ete. 
i 4524. Remedy on lease for life. 
2 4525. kent dependent on life. 
Ks 4526. Remedy of reversions, ete. 
x 4927. Terms of lease may be changed by notice. 


4518. (§ 1270.) Rights of tenant for life-—The owner of a 
life estate may use the land in the same manner as the owner 
of a fee simple, except that he must do no act to the injury of 
the inheritance. 

4519. (§ 1271.) Rights of tenant for years, etc.—A tenant 
for years or at will unless he is a wrong-doer by holding over, 
may occupy the buildings, take the annual products of the soil, 
work mines and quarries open at the commencement of his 
tenancy, and a tenant at will or for an indefinite term, may 
cultivate and harvest the crops growing at the end of his tenancy. 

4520. (§ 1272.) Same.—A tenant for years or at will has 
no other rights to the property than such as are given to him 
by the agreement or instrument by which his tenancy is ac- 
quired, or by the last section. 

4521. (§ 1273.) Rights of grantees of rents and reversion. 
—A person to whom any real property is transferred or devised, 
upon which rent has been reserved, or to whom any such rent is 
transferred, is entitled to the same remedies for recovery of rent, 
for non-performance of any of the terms of the lease, or of any 
waste or cause of forfeiture, as his grantor or devisor might 
have had. 

Estate of O’Connor, 2 C. App. 475; 84 Pac. 317. 

4522. (§ 1274.) Inability of assignee of lessee-—Whatever 
remedies the lessor of any real property has against his imme- 
diate lessee for the breach of any agreement in the lease, or for 
recovery of the possession he has against the assigns of the lessee, 
for any cause of action accruing while they are such assignees, 
except where the assignment is made by way of security for a 
loan, and is not accompanied by possession of -the premises. 

4523. (§ 1275.) Rights of lessees and their assignees, ete.— 
Whatever remedies the lessee of any real property may have 
against his immediate lessor, for the breach of any agreement in 
the lease, he may have against the assigns of the lessor, and the 
assigns of the lessee may have against the lessor and his assigns, 
except upon covenants against incumbrances or relating to the 
title or possession of the premises. 

4524. (§ 1276.) . Remedy on leases for life-—Rent due upon 
a lease for life may be recovered in the same manner as upon a 
lease for years. 

4525. (§ 1277.) Rent dependent on fae oBene Haver dent 
on the life of a person may be recovered after as well as before 
his death. 
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4526. (§ 1278.) Remedy of reversioners, etc.—A person 
having an estate in fee, in remainder or reversion, may main- 
tain an action for any injury done to the inheritance, notwith- 
standing an intervening estate for life or years, and although, 
after its commission, his estate is transferred, and he has no 
interest in the property at the commencement of the action. 

4527. (§ 1279.) Terms of lease may be changed by notice. 
-—In all leases of lands or tenements, or of any interest therein, 
from month to month, the landlord may, upon giving notice in 
writing at least fifteen days before the expiration of the month, 
change the terms of the lease, to take effect at the expiration of 
the month. The notice, when served upon the tenant, shall of 
itself operate and be effectual to create and establish, as a part 
of the lease, the terms, rent, and conditions specified in the 
notice; if the tenant shall continue to hold the premises after the 
expiration of the month. 

Macdonough vy. Starbird, 105 Cal. 19; 38 Pae. 510. 


ARTICLE [1. 


BOUNDARIES. 


Section 4528. Rights of owner. 


a 4529. Boundaries by water. 
a 4530. Boundaries by ways. 
7 45381, Lateral and subjacent support. 
a 45382. Trees whose trunks are wholly on land of one. 
45383. Line trees. 
4528. (§ 1290.) Rights of owner—The owner of land in 


fee has the right to the surface and to everything permanently 
situated beneath or above it. 

4529. (§ 1291.) Boundaries by water.—Except where the 
grant under which the land is held indicates a different intent, 
the owner of the land when it borders upon a navigable lake or 
stream takes to the edge of the lake or stream at low-water mark; 
when it borders upon any other water, the owner takes to the 
middle of the lake or stream. 


Gibson v. Kelly, 15 Mont. 422; 389 


on a navigable stream to recover the pos- 
Pac. 517. The boundary of land on a 


non-tidal navigable river, when another 
intent is not expressed, extends to the 
ordinary low-water mark, and ejectment 


session of land between high and low 
water mark, from one who is in posses- 
sion thereof and not claiming rights as a 


‘dina navigator or fisherman. 
will lie at the suit of a riparian owner 


4530. (§ 1292.) Boundaries by ways.—An owner of land 
bounded by a road or street is presumed to own to the center 
thereof, but the contrary may be shown. 

Larrabee y. Cloverdale, 131 Cal. 99; 63 Pac. 143. : 
4531. (§ 1293.) Lateral and subjacent support.—Each co- 
terminous owner is entitled to the lateral and subjacent support 
which his land receives from the adjoining land, subject to the 
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right of the owner of the adjoining land to make proper and usual 
excavations on the same for the purposes of construction, on 
using ordinary care and skill, and taking reasonable precautions 
to sustain the land of the other, and giving previous reasonable 
notice to the other of his intention to make such excavations. 

In re Kelso, 147 Cal. 611; 82 Pac 241. 

4532. (§ 1294.) Trees whose truuks are wholly on land of 
one.—Trees whose trunks stand wholly upon the land of one 
owner belong exclusively to him, although their roots grow into 
the land of another. 

4533. (§ 1295.) Line trees.—Trees whose trunks stand 
partly on the land of two or more co-terminous owners belong to 
them in common. 


CHAPTER II. 


OBLIGATIONS OF OWNERS. 


Section 4534. Duties of tenant for life. 
4585. Monuments and fences. 


4534. (§ 1300.) Duties of tenant for life-—The owner of a 
life estate must keep the buildings and fences in repair from 
ordinary waste, and must pay the taxes and other annual charges, 
and a just proportion of extraordinary assessments benefitting 
the whole inheritance. 

Huddelston v. Washington, 136 Cal. 518; 69 Pac. 146. 

4535. (§ 1801.) Monuments and 
Owners are mutually bound equally to maintain: 

1. The boundaries and monuments between them. 

2. The fences between them, unless one of them chooses to let 
his land lie without fencing, in which case, if he afterwards 
encloses it, he must refund to the other a just proportion of the 
value, at that time, of any division fence made by the latter 


US 


Hoar v. Hennessy, 29 Mont. 253; 74 
Pac. 452. This action contemplates that 
the fence shall lie one-half on the land 
of each owner, each contributing his 
share to its erection and maintenance 
and the ground on which it stands; and 


. the fence may stand on the land of each 


without any agreement. A division 
fence erected on a boundary line agreed 
upon between adjoining properties is 
properly erected. 


TITLE IV. 


USES AND TRUSTS. 


Section 4586. 


What uses and trusts may ewist. 


Transfer to one for money paid by another. 


a4 4537, Trusts must be in writing. 
a 4588. 

oN 4539. Purchasers protected. 

oh 4540. 


created. 


For what purposes CUT ess trusts may be 
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Profits of land liable to creditors in. certain 


Section 4541. 
! cases. 


& 4542. Powers, execution of. 
4543. Trustees of express trusts to have whole estate. 
“« . 4544. Author of trust may devise, etc. 
= 4545. Title of grantor of trust property. “ 
4546. Interests remaning in grantor of express 
trust. 4 

? 4547. Powers over trust of party interested. 
Pe S548. Kf fect of omitting trust in conveyance. 
sc 4549. Otrtain sales, etc., by trustees, void. 
gé 4550. When estate “Of trustee to cease. 

4536. (§ 1310.) What uses and trusts may exist.—Uses and 


trusts in relation to real property are those only which are 
specified in this title. 

McCurdy y. Otto, 140 Cal. 51; 73 Pac. 748. 

4537. (§ 1311.) Trusts must be. in writing—No trust in 
relation to real property is valid unless created or declared: 

1. By a written instrument, subscribed by the trustee, or by 
his agent thereto authorized by writing. . 

2. By the instrument under which the trustee claims the 
estate affected; or, 

3. By operation of law. 


Lynch vy. Herrig, 32° Mont. 278; 80 


upon payment of a balance due on the 
Pac. 248. An express trust cannot be 


purchase price. is property, and a result-— 


based on an oral agreement, and the stat- 
ute of frauds is inapplicable in the case 
of resulting trusts. An equitable title to 
land, which will ripen into a legal title 


ing trust therein may be enforced by a 


court of equity. 
Kimbal v. Tripp, 186 Cal. 6384; 69 


Pac. 428. 


4588. (§ 1312.) Transfer to one for money paid by another. 
—When a transfer of real property is made to one person, and the 
consideration thereof is paid by or for another, a trust is pre 
sumed to result in favor of the person by or for whom such pay- 
ment is made. 


Lynch:v.. Herrig, 82 Mont. 274; 80 +» 
Pae. 242. Cal. 5383; 78 Pac. :25, 
(§ 1313.) 


4539. Purchasers protected—No implied or” 
resulting trust can prejudice the rights of a purchaser or incum- 
brancer of real property for value and without notice. of the 
trust. 

Chappius y. Blankman, 128 Cal. 365; 60 Pac. 925. 

4540. (§ 1315.) For what purposes express trusts may be 
created.—Express trusts may be created for any of the following — 
purposes: . 

1. To sell real property, and apply or dispose of the proceeds 
in accordance with the instrument creating the trust. 

2. To mortgage or lease real property for the benefit of 
of annuitants or other legatees, or for the purpose of satisfying 
any charge thereon. . 


Los Angeles Co. v. Occidental Co., 144 
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3. To receive the rents and profits of real property and. pay 
them to or apply them to the use of any person, whether ascer- 
tained at the time of the creation of the trust or not, for himself 
or for his family, during the life of such person, or for any 
shorter term, subject to the rules of title II., of this part; or, 

4. To receive the rents and profits of real property, and to 
accumulate the same for the purposes and within the limits pre- 
scribed by the same title. 

Estate of Lux, 149 Cal. 205; 85 Pac. 147. 

4541. (§ 1315.) Profits of land liable to creditors in certain 
cases.—When a trust is created to receive the rents and profits 
of real property, and no valid direction for accumulation is 
given, the surplus of such rents and profits, beyond the sum that 
may be necessary for the education and support of the persons 
-for whose benefit the trust is created, is liable to the claims of 
the creditors of such person, in the same manner as personal 
property which cannot be reached by execution. 

4542, (§ 1316.) Powers, execution of.—Where a power is 
vested in several persons, all must unite in its execution; but 
im case any one or more of them is dead, the power may be 
executed by the survivor or survivors, unless otherwise prescribed 
_ by the terms of the power. 

4543. (§ 1317.) Trustees of express trusts to have whole 
estate.—Except as hereinafter otherwise provided, every express 
trust in real property, valid as such in its creation, vests the 
whole estate in the trustees, subject only to the execution of the 
trust. The beneficiaries take no estate or interest in the prop- 
erty, but may enforce the performance of the trust. 

Hstate of Heywood, 148 Cal. 188; 82 Pac. 755. 

4544. (§ 1318.) Author of trust may devise, ete—Notwith- 
standing anything contained in the last section, the author of a 
trust may, in its creation, prescribe to whom the’ real property 
‘to which the trust relates, belong, in the event of the failure 
or termination of the trust, and may transfer or devise such 
property, subject to the execution of the trust. 

Sacramento Bank v. Montgomery, 146 Cal. 749; 81 Pac. 138. 


4545. (§ 1319.) Title of grantor of trust property.—The 
grantee or devisee of real property subject to a trust acquires 
a legal estate in the property, as against all persons except the 
trustees and those lawfully claiming under them. 

Sacramento Bank v. Alcorn, 121 Cal. 383; 53 Pac. 813. 


4546. (§ 1320.) Interests remaining in grantor of express 
trust.mWhere an express. trust is created in relation to real 
_ property, every estate not embraced in the trust, and not other- 
wise disposed of, is left in the author of the trust or his succes- 


_ SOTS. 
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4547. (§ 1321.) Powers over trust of party interested.—The 
beneficiary of a trust for the receipt of the rents and profits of 
real property, or for the payment of an annuity out of such rents: 
and profits, cannot transfer or in any manner dispose of his in- 
terest in such trust. 

Fatjo v. Swasey, 111 Cal. 687; 44 Pac. 225. 

4548. (§ 1522.) Effect of omitting trust in conveyance.— 
Where an express trust is created in relation to real property, but 
is not contained or declared in the grant. to the trustee, or in an 
instrument signed by him, and recorded in the office with the 
grant to the trustee, such grant must be deemed absolute in favor 
of purchasers from such trustee without notice, and for a valu- 
able consideration. 

4549. (§ 1323.) Certain sales, etc., by trustees, void.—Where 
a trust in relation to real property is expressed in the instrument 
creating the estate, every transfer or other act of the trustees, in 
contravention of the trust, is absolutely void. 

Hstate of Sanford, 1386 Cal. 105; 68 Pac. 494. 

4550. (§ 1324.) When estate of trustee to cease-—When the 
purpose for which an express trust was created ceases, the estate 
of the trustee also ceases. 


TITLE V. 
POWERS. 
Section 4551. Definition. 
i‘: 4552. Who to execute powers. 
3 4553. Married women. 


es 4554. Same. 
ae 4995. How executed. 


4551. (§ 1530.) Definition.—A power, as the term is used in 
this title, is an authority to do some act in relation to real prop- 
erty, or to the creation or revocation of an estate therein, or a 
charge thereon, which the owner granting or reserving such power 
might himself perform for any purpose. 

4552. (§ 1331.) Who to execute powers.—A power cannot 
be executed by any person not capable of disposing of real prop- 
erty. 

4553. (§ 1332.) Married women.—A. married woman may 
execute a power during her marriage, without the concurrence 
of her husband, unless otherwise prescribed by the terms of the 
power. 

4554. (§ 1333.) Same.—No power can be executed by a mar- 
ried woman before she attains her majority. 

4555. (§ 1534.) How exvecuted.—A power can be executed 
only by a written instrument which would be sufficient to pass 
the estate or interest intended to pass under the power, if the per- 
son executing the power was the actual owner. 
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PART III, 


PERSONAL OR MOVABLE PROPERTY. 


TITLE J. PERSONAL PROPERTY IN GENERAL. 
II. PARTICULAR KINDS OF PERSONAL PROPERTY. 


TITLE I. 


PERSONAL PROPERTY IN GENERAL. 

4556. (§ 1340.) By what law governed.—If there is no law 
to the contrary in the place where personal property is situated, 
it is deemed to follow the person of its owner-and is governed by 
the law of his domicile. 

Whitney v. Dodge, 105 Cal. 199; 38 Pac. 636. 


TITLE II. 
PARTICULAR KINDS OF PERSONAL PROPERTY. 
CHAPTER I. THINGS IN ACTION. 


II. PRODUCTS OF THE MIND. 
Ill. -OrHER KINDS OF PERSONAL PROPERTY. 


CHAPTER I. 
THINGS IN ACTION. 


Section 4557. Things in action defined. 
2 4598. Transfer and survivorship. 


4557. (§ 1550.) Things in action defined.—A thing in action 
is a right to recover money or other personal property by a 
judicial proceeding. 

Driscoll v. Driscoll, 148 Cal. 5384; 77 Pac. 471. 

4558. (§ 1351.) Transfer and survivorship.—A thing in 
action, arising out of the violation of a right of property, or out of 
an obligation, may be transferred by the owner. Upon the death 
of the owner, it passes to his personal representatives, except 
where, in the cases provided in the Code of Civil Procedure, it 
passes to his devisees or successor in office. 


Caledonia I. Co. v. N. P. R. Co., 32. assignable and passes by subrogation to 
Mont. 49; 79 Pac. 545. The right to re- an insurance company to the extent of 
cover damages with interest for the neg- the proportion of the loss paid by it to 
ligent destruction of property by fire is the owner of the property destroyed. 


CHAPTER II. 
PRODUCTS OF THE MIND. 


Section 4559. How far the subject of ownership. 


i 4560. Joint ownership. 

4561. Transfer. 

* 4562. Effect of publication. 

ee 4563. Subsequent imventor, author, ete. 
= 4564. Private writings. 
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4559. (§ 1360.) How far the subject of ownership.—The 
author of any product of the mind, whether it is an invention, ora 
composition in letters or art, or a design, with or without delin- 
eation, or other graphical representation, has an exclusive owner- 
ship therein, and in the representation or expression thereof, 


which continues so long as the product and the representations 


or expressions thereof made by him remain in his possession. 
4560. (§ 1361.) Joint ownership.—Unless otherwise agreed, 


a ‘product of the mind in the production of which several persons” 


are jointly concerned, is owned by them ag follows: 
1. If the product is single, in equal proportions. 
2. If it is not single, in proportion to the contribution of each. 


4561. (§ 1362.) Transfer—The owner of any product of the 


mind, or of any representation or expression thereof, may trans- 
fer his property in the same. 


4562. (§ 1363.) Effect of publication.—If the owner of a 


product of the mind intentionally makes it public, a copy or re- 
production may be made public by any person, without respon- 
sibility to the owner, so far as the law of this state is concerned. 
4568. (§ 1364.) Subsequent inventor, author, ete.—If the 
owner of a product of the mind does not make it public, any other 
person subsequently and originally producing the same has the 


same right therein as the prior author, which is exclusive to the 


same extent against all persons except the prior author, or those 
claiming under hin. 

4564. (§ 1365.) Private writings.—Letters and other private 
communications in writing belong to the person to whom they 
are addressed and delivered; but they cannot be published against 
the will of the writer, except by authority of law. 


CHAPTER III. 


OTHER KINDS OF PERSONAL PROPERTY. 


Section 4565. Trade marks. 
i 4566. Good will of business. 
ra 4567. Same. 
4568. Title of deeds. 


4565. (§ 1370.) Trade marks.—One who produces or deals 
in a particular thing, or conducts a particular business, may ap- 


propriate to his exclusive use, as a trade mark, any form, symbol, 


or name, which has not been so appropriated by another, to desig- 
nate the origin or ownership thereof; but he cannot exclusively 


appropriate any designation, or part of a designation, which re- 
lates only to the name, quality, or the description of the thing or 


business, or the place where the thing is ae ote eka or the business 
is | on. 
Hainque y. Cyclops Works, 136 Cal. 352; 68 Pac. 1014. 
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4566. (§ 1371.) Good will of business.—Good will of a busi- 
ness is the expectation of continued public patronage, but it does 
not include a right to use the name of any person from whom it 
was acquired. 

Dodge Co. v. Dodge, 145 Cal. 388; 78 Pac. 879. 


4567. (§ 1572.) Same.—tThe good will of a business is prop- 
erty, transferable like any other. 


Yoder v. Reynolds, 28 Mont. 198; 72 towards creditors in the conveyance, evi- 
Pac. 418. A debtor transferred his stock dence of-:such good will was immaterial. 
of goods by an itemized bill of sale, Merchants Co. vy. Sterling, 124 Cal. 

which did not include the good will of 48; 57 Pac. 468. 
the business, and on an issue of fraud 


4568. (§ 1373.) Title of deeds.—Instruments essential to the 
title of real property, and which are not kept in a public office as 
a record pursuant to law, belong to the person in whom for the 
time being, such title may be vested, and pass with the title. 


PART IV. 


ACQUISITION OF PROPERTY. 


TITLE I. Moprs In WHICH PROPERTY MAY BE ACQUIRED. 

II. OccuPANCY. 

III. ACCESSION. 

IV. . TRANSFER. 
V. HOMESTEADS. 

VI. WILLS. 

VII. SUCCESSION. 

VIII... WaTer RIGHTS. 


TITLE. I. 


MODES IN WHICH PROPERTY MAY BE ACQUIRED. 


4569. (§ 1380.) Property, how acquired.—Property is ac- 
quired by: 

1. Occupancy. 

2. Accession. 

3. Transfer. - 

4. Will; or, 

5. Succession. 

In re Burdick, 112 Cal. 894; 44 Pac. 734. 


‘TITLE II. 


OCCUPANCY. 


Section 4570. Simple occupancy. 
- 4571. Prescription. 


1357 


§ § 4570-4574 ACQUISITION OF PROPERTY. [Drv. II, Parr IV, 


4570. (§ 1390.) Simple occupancy.—Occupancy for any 
period confers a title sufficient against all except the state, and — 
those who have title by prescription, accession, transfer, will, or 
succession. 

Pendola v. Ramm, 138 Cal. 520; 71 Pac. 624. 

4571. (§ 1391.) Prescription.—Occupancy for the period 
prescribed by the Code of Civil Procedure as sufficient to bar an 
action for the recovery of the property confers a title thereto, 
denominated a title by prescription, which is sufficient against 


all. 


State v. Auchard, 22 Mont. 16; 55 Wutchumna Co. v. Ragle, 148 Cal. 
Pac. 362. 764; 84 Pac. 162. 


TITLE III. 


ACCESSION. 


CHAPTER I. To REAL PROPERTY. 
II. To PERSONAL PROPERTY. 


CHAPTER I. 


ACCESSION TO REAL PROPERTY. 
Section 4572. Fiatures. 
rf 4573. Alluvion. 


: 4574. Sudden removal of bank. 

ee 4575. Islands in navigable streams. 

2 4576. In unnavigable streams. 

~ 4ST7?. Islands formed by division of stream. 
“t 4578. What fixtures tenant may remove. 


4572. (§ 1400.) Fiatures.—When a person affixes his prop- 
erty to the land of another, without an agreement permitting him 
to remove it, the thing affixed, except as provided in § 4578 
(1406), belongs to the owner of the land, unless he chooses to 
require the former to remove it. 

West Coast Co. v. Apfield, 86 Cal. 339; 24 Pac. 998. 

4578. (§ 1401.) Alluvion.—Where, from natural causes, 
land forms by imperceptible degrees upon the bank of a river or 
stream, navigable or not navigable, either by accumulation of ma- 
terial or by the recession of the stream, such land belongs to the 
owner of the bank, subject to any existing right of way over the 
bank. 

4574. (§ 1402.) Sudden removal of bank.—If a river or 
stream, navigable or not navigable, carries away, by sudden vio- 
lence, a considerable and distinguishable part of a bank, and bears 
it to the opposite bank, or to another part of the same bank, the 
owner of the part carried away may reclaim it within a year after 

‘the owner of the land to which it has been united takes possession 
thereof. 
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4575. (§ 1403.) Islands, in navigable streams.—Islands and 
accumulations of land, formed in the beds of streams which are 
navigable, belong to the state, if there is no title or prescription 
to the contrary. 

Glassell v. Hansen, 149 Cal. 513; 87 Pac. 200. 

—~4576. = (§ 1404.) In unnavigable streams.—An island, or ac- 
cumulation of land, formed in a stream which is not navigable, 
belongs to the owner of the shore on that side where the island or 
accumulation is formed; or, if not formed on one side only, to the 
owners of the shore on the two sides, divided by an imaginary line 
drawn through the middle of the river. 

4577. (§ 1405.) Islands formed by division of stream.—If a 
stream, navigable or not navigable, in forming itself a new arm, 
divides itself and surrounds land belonging to the owner of the 
shore, and thereby forms an island, the island belongs to such 
owner. 

4578. (§ 1406.) What fixtures tenants may remove.—A ten- 
ant may remove from the demised premises any time during the 
continuance of his term, anything affixed thereto for purposes of 
trade, manufacture, ornament, or domestic use, if the removal 
can be effected without injury to the premises, unless the thing 
has, by the manner in which it is affixed, become an integral part 
of the premises. 

Pomeroy vy. Bell, 118 Cal. 686; 50 Pac. 683. 


CHAPTER II. 


ACCESSION TO PERSONAL PROPERTY. 
Section 4579. Accession by wiuting several things. 


+ 4580. Principal part, what. 

ce 4981. Same. 

ts 4582. Uniting materials and workmanship. 

ee 4583. Inseparable materials. 

: 4584. Materials of several owners. 

a 4585. Willful trespassers. 

: 4586. Owner may elect’ between the thing and its 
value. 

* 4587. Wrongdoer liable in damages. 


4579. (§ 1410.) Accession by uniting several things.——When 
things belonging to different owners have been united so as to 
form a single thing, and cannot be separated without injury, the 
whole belongs to the owner of the thing which forms the principal 
part; who must, however, reimburse the value of the residue to the 
other owner, or surrender the whole to him. 

Byrne v. McGrath, 130 Cal. 320; 62 Pc. 559. 

4580. (§ 1411.) Principal part, what.—That part is deemed 
to be the principal to which the other has been united only for the 
use, ornament, or completion of the former, unless the latter is 
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the more valuable, and has been united without the knowledge of — 
its owner, who may,-.in the latter case, require it to be separated 
and returned to him, although some injury should result to the 
thing to which it has been united. . 

4581. (§ 1412.) Same.—If neither part can be considered 
the principal, within the rule prescribed by the last section, the 
more valuable, or if the values are nearly equal, the most consid- 
erable in bulk, is to be deemed the principal part. 

4582. (§ 1413.) Uniting materials and workmanship.—It | 
one makes a thing from materials belonging to another, the latter 
may claim the thing.on reimbursing the value of the workmanship, ~ 
unless the value of the workmanship exceeds the value of the 
materials, in which case the thing belongs to the maker, on re- — 
imbursing the value of the materials. 

45838. ($ 1414.) Inseparable materials—Where one has 
made use of materials which in part belong to him and in part 
to another, in order to form a thing of a new description, without 
having destroyed any of the materials, but in such a way that they 
cannot be separated without inconvenience, the thing formed is 
common to both proprietors; in proportion, as respects the one, 
of the materials belonging to him, and as respects the other, of the 
materials belonging to him and the price of his workmanship. 

4584. (§ 1415.) Materials of several owners.—When a thing — 
has been formed by the admixture of several materials of different 
owners, and neither can be considered the principal substance, an ~ 
owner without whose consent the admixture was made, may re- 
quire a separation, if the materials can be separated without in- — 
convenience. If they cannot be thus separated, the owners ac- 
quire the thing in common in proportion to the quantity, quality, 
and value of their materials; but if the materials of one were far 
superior to those of the others, both in quantity and value, he may 
claim the thing on reimbursing to the others the value of their © 
materials. 

Arnold v. Producers’ Co., 128 Cal. 641; 61 Pac. 283. 

- 4585. (§ 1416.) Willful trespassers.—The foregoing sections 
of this article are not applicable to cases in which one willfully 
uses the materials of another without his consent; but, in such 
cases, the product belongs to the owner of the material, if its iden- — 
tity can be traced. 

4586. (§ 1417.) Owner may elect between the thing and its 
valuwe.—tIn all cases where one whose material has been used with- — 
out his knowledge, in order to form a product of a different de- | 
scription, can claim an interest in such product, he has an option © 
to demand either restitution of his material in kind, in the same - 
quantity, weight, measure, and quality, or the value thereof; or, 
where he is entitled to the product, the value thereof in place of — 
the product. 
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4587. 


ter. 


TRANSFERS. § § 4587-4589 


(§ £418.) Wrongdoer liable in damages.—One who 
wrongfully employs materials belonging to another is liable to him 


in damages, as well as under the foregoing provisions of this chap- 


TITLE IV. 


TRANSFER. 
CHAPTER I. TRANSFERS IN GENERAL. 
II. TRANSFER OF REAL PROPERTY. 
III. TRANSFER OF PERSONAL PROPERTY. 
IV. RECORDING TRANSFERS OF REAL PROPERTY. 
V. UNLAWFUL TRANSFERS. 


CHAPTER I. 


TRANSFERS IN GHNERAL. 


ARTICLE [. DEFINITION OF TRANSFER. 
II. WHat MAy Br TRANSFERRED. 
Tit. Mopr or TRANSFER. 
IV. INTERPRETATION OF GRANTS. 
V. BEFFECT OF TRANSFER. 


ARTICLE I. 


DEFINITION OF TRANSFER. 


Section 4588. Transfer, what. 
ae 4589. Voluntary transfer. 


A588. (§$ 1430.) Transfer, what.—Transfer is an act of the 
parties, or of the law, by which the title to property is conveyed 
from one living person to another. 

Hnscoe v. Fletcher, 1 C. App. 664; 82 Pac. 1075. 


4589. 


(§ 1431.) Voluntary transfer.—A voluntary transfer 


is an executed contract subject to all rules of law concerning con- 
tracts in general; except that a consideration is not necessary to 
its validity. 

Curtin v. Kowalski, 145,Cal. 484; 78 Pac. 962. 


Section 4590. 


ARTICLE II. 


WHAT MAY BE TRANSFERRED. 
What may be transferred. 


4 4591. Possibility. 
FA 4592. Right of re-entry can be transferred. 
< 4593. Owner ousted of possession may transfer. 
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4590. (§ 1440.) What may be transferred.—Property of any 
kind may be transferred, except as otherwise I aac by this 
article. 

Curtin vy. Kowalski, 145 Cal. 434; 78 Pac. 962. 

4591. (§ 1441.) Possibility.—A mere LT ae not cou 
with an interest, can not be transferred. 

Hstate of Ryder, 141 Cal. 370; 74 Pac. 993. 

4592. (§ 1442.) Right of re-entry can be transferred.—A, 
right of re-entry, or of re-possession for breach of condition sub- 
Sequent, can be transferred. 

4598. (§ 1443.) Owner ousted of possession may transfer.— 
Any person claiming title to real property in the adverse pos- 
session of another may transfer it with the same effect as if in 
actual possession. 


ARTICLE III. 


MODE OF TRANSFER. 


Section 4594. When oral. 
or 4595. Grant, what. 
rs 4596. Delivery necessary. 
i 4597. Date. 


7 4998. Delivery to grantee is necessarily absolute. 

a 4599. Delivery in escrow. 

i 4600. Surrendering or canceling grant does not re- 
convey. 

a 4601. Constructive delwery. : 


4594. (§ 1450.) When oral.—A transfer may be made with- 
out writing, in every case in which a writing is not expressly re- 
quired by statute. 

Bickerdike vy. State, 144 Cal. 691; 78 Pac. 270. 

4595. (§ 1451.) Grant, what.—A transfer in writing is 
called a grant, or conveyance, or bill of sale. The term “grant,” 
in this and the next two articles, includes all these instruments, 
unless it is specially applied to real property. 

Driscoll v. Driscoll, 143 Cal. 536; 77 Pac. 471. 

4596. (§ 1452.) Delivery necessary.—A grant takes effect, 
so as to vest the interest intended to be transferred, only upon its. 
delivery by the grantor. 

Whitney v. American Co., 127 Cal. 467; 59 Pac. 897. 

4597. (§ 1453.) Date—A grant duly executed is presumed 
to have been delivered at its date. 

Daneri v. Gazzola, 2 C. App. 352; 83 Pac. 455. 

4598. (§ 1454.) Delivery to grantee is necessarily absolute. 
—A grant cannot be delivered to the grantee conditionally. De- 
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livery to him, or to his agent as such, is necessarily absolute, and 
the instrument takes effect thereupon, discharged of any condi- 
tion on which the delivery is made. 

Kenney v. Parks, 1387 Cal. 581; 70 Pac. 556. ; 

4599. (§ 1455.) Delivery in escrow.—A grant may be de- 
‘posited by the grantor with a third person, to be delivered on per- 
formance of a condition, and, on delivery by the depositary, it 
will take effect. While in the possession of the third person, and 
subject to condition, it is called an escrow. 

Keyes v. Myers, 147 Cal. 705; 82 Pac. 805. 

4600. (§ 1456.) Surrendering of canceling grant does not 
reconvey.—lRe-delivering a grant of real property to the grantor, 


or canceling it, does not operate to re-transfer the title. 


Keyes v. Myers, 147 Cal. 705; 82 Pac. 305. 

4601. (§ 1457.) Constructive delivery—Though a grant be 
not actually delivered into the possession of the grantee, it is yet 
to be deemed constructively delivered in the following cases: 

1. Where the instrument is, by the agreement of the parties 
at the time of execution, understood to be delivered, and under 
such circumstances that the grantee is entitled to immediate 
delivery ; or, 

2. Where it is delivered to a stranger for the benefit of the 
grantee, and his assent is shown, or may be presumed. 


ARTICLE IV. 
INTERPRETATION OF GRANTS. 
_ Section 4602. Grants, how wterpreted. 


5 4603. Limitations, how controlled. 

: 4604. Recitals, when resorted to. 

7‘ 4605. Interpretation agamst grantor. 

. 4606. Irreconcilable provisions. 

Y 4607. Meaning of “heirs” and “issue,” in certain re- 
mainders., 

if 4608. Words of inheritance unnecessary. 


4602. (§$ 1470.) Grants, how interpreted.—Grants are to be 
interpreted in like manner with contracts in general, except so far 
as is otherwise provided in this article. + 

Pellissier v. Corker, 103 Cal. 518; 37 Pac. 465. 

4603. ($ 1471.) Limitations, how controlled.—A clear and 
distinct limitation in a grant is not controlled by other words 
less clear and distinct. 

Watson v. Sutro, 86 Cal. 522; 24 Pac. 172. 

4604. (§ 1472.) Recitals, when resorted to.—If the operative 
words of a grant are doubtful, recourse may be had to its recitals 
to. assist the construction. 

4605. (§ 1473.) Interpretation aganst grantor.—A grant is 
to be interpreted in favor of the grantee, except that a reserva- 
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tion in any grant, and every grant by a public officer or body, as 
such, to a private party is to be interpreted in favor of the grantor. 

Adams v. Hopkins, 144 Cal. 37; 77 Pac. 712. 

4606. (§ 1474.) Irreconcilable provisions.—If several parts 
of a grant are absolutely irreconcilable, the former part prevails. 

Barnett vy. Barnett, 104 Cal. 300; 387 Pac. 1049. 

4607. (§ 1475.) Meaning of “heirs” and “issue,” in certain re- 
maimders.—Where a future interest is limited by a grant to take 
- effect on the death of any person without heirs, or heirs of his 
body, or without issue, or, in equivalent words, such words must 
be taken to mean successors, or issue living at the death of the 
person named as ancestor. 

4608. (§ 1476.) Words, of inheritance unnecessary.—Words 
of inheritance or succession are not requisite to transfer a fee in 
real property. 

Sears v. Ackerman, 138 Cal. 586; 72 Pac. 171. 


ARTICLE V. 
EFFECT OF TRANSFER. 


Section 4609. What title passes. 
ce 4610. Incidents. 
ad 4611. ‘Grant may inure to the benefit of stranger. 


4609. (§ 1490.) What title passes——A transfer vests in the 
transferee all the actual title to the thing transferred which the 
transferer then has, unless a different intention is expressed or is 
necessarily implied. | 

Curtin v. Kowalski, 145 Cal. 484; 78 Pac. 962. 

4610. (§ 1491.) Incidents.—The transfer of a thing transfers 
also all its incidents, unless expressly excepted; but the transfer 
of an incident to a thing does not transfer the thing itself. 

Jones y. Sanders, 188 Cal. 411; 71 Pac. 506. 

4611. (§ 1492.) Grant may inure to the benefit of stranger. 
—A present interest, and the benefit of a condition or covenant 
respecting property, may be taken by any natural person under a 
grant, although not named a party thereto. 


CHAPTER IL. 


TRANSFER OF REAL PROPERTY. 


ARTICLE I. Mopb of TRANSFER. 
Il. Errectr or TRANSFER. 


ARTICLE I. 


MODE OF TRANSFER. 
Section 4612. Requisites for transfer of certain estates. 
a 4615. Form of grant. 
Hf 4614. Grant by married women, how acknowledged. 
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Section 4615. Power of attorney of married women, how ac- 


knowledged. 
rk 4616. Attorney in fact, how must execute for prin- 
cipal. 
ff 4617. Former name of owner. 
4612. (§ 1500.) Requisites for transfer of certain estates.— 


An estate in real property, other than an estate at will or for a 
term not exceeding one year, can be transferred only by operation 
of law, or by an instrument in writing subscribed by the party 
disposing of the same, or by his agent thereunto authorized by. 


writing. 

Smith v. Denniff, 24 Mont. 22; 60 Farmers Bank v. Purdy, 130 Cal. 457; 
Pac. 399. 62 Pac. 788. 

4618. (§ 1501.) Form of grant.—A grant of an estate in real 


- property may be made in substance as follows: 


1. “I, A. B., in consideration of dollars now paid, grant 
to C. D. all the real property situated in (insert name of county) 
county, State of Montana, bounded (or described) as follows: 
(here insert description, or if the land sought to be conveyed has 
a descriptive name, it may be described by the name, as, for in- 
stance, ‘The Norris ranch’). 

“Witness my hand this (insert day) day of (insert month) 


18—. 7 A. B.” 
Hill v. McCoy, 1 C. App. 162; 81 Pac. 1015. 
4614. (§ 1502.) Grant by married women, how acknowl- 


edged.—No estate in the real property of a married woman passes 
by any grant purporting to be executed or acknowledged by her, 
unless the grant or instrument is acknowledged by her in the 
manner prescribed by §§ 4660 (1606) and 4665 (1611). 

Loupe v. Smith, 123 Cal. 494; 56 Pac. 254. 

4615. (§ 1503.) Power of attorney of married women, how 
acknowledged.—A. power of attorney, of a married woman, author- 
izing the execution of an instrument transferring an estate in her 
Separate real property, has no validity for that purpose unless 


acknowledged by her in the manner provided in §§ 4660 (1606) 


and 4665 (1611). 


4616. (§ 1504.) Attorney in fact, how must execute for prin- 
cipal—When an attorney in fact executes an instrument trans- 
ferring an estate in real property, he must subscribe the name of 
his principal to it, and his own name as attorney in fact. 


Shackleton v. Allen Church, 25 Mont. 
425: 65 Pac. 429 second mortgage 
of church property was executed by the 
president and secretary of the trustees 
individually. and recorded. It was not 
necessary, in order to foreclose their 
equitable right to redeem, to make the 
second mortgagees parties to an action to 


4617. (§ 1505.) 


foreclose a prior mortgage on the prop- 
erty, because the second mortgage was 
not constructive notice that it was on the 
property. A deed executed by an agent 
or attorney in fact should be executed in 
the name of the principal. 

Landt v. Schneider, 31 Mont. 20; 77 
Pac. 309. 


Former name of owner.—Any person in 


whom the title of real estate is vested, who shall afterwards, from 
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- any cause, have his or her name changed, shall, in any conveyances 
of said real estate so held, set forth the name in which he or she 
derived title to said real estate, and a failure to comply with the 
provisions of this section, shall subject any such person to a 
penalty of fifty dollars, to be collected by the county attorney of 
the county in which the real estate is situated, and by him paid 
into the treasury of said county for the benefit of the common 
schools thereof. 


ARTICLE II. 


EFFECT OF TRANSFER. 


Section 4618. What easements pass with property. 


e 4619. When fee sinple title is presumed to pass. 

if 4620. Subsequently acquired title passes by operation 
of law. 

ee 4621. Grant, how far concluswe on purchasers. 

4 4622. Conveyance by owner for life or for years. 

® 4623. Grant made on condition subsequent. 

4624. Grant on condition precedent. 

4625. Attornment of tenant, when wnnecessary. 

“4626. Boundary by highway, what passes. 

Ft 4627. Implied covenants. 

cs 4628. What the term “incumbrances” embraces. 

aS 4629. Lineal and collateral warranties abolished. 


4618. (§ 1510.) What easements pass with property.—A 
transfer of real property passes all easements attached thereto, 
and creates in favor thereof an easement to use other real property 
of the person whose estate is transferred in the same manner and 
to the same extent as such property was obviously and perma- 
nently used by the person whose estate is transferred, for the 
benefit thereof, at the time when the transfer was agreed upon 
or completed. 

Pogue y. Collins, 146 Cal. 440; 80 Pac. 623. 

4619. (§ 1511.) When fee simple is presumed to pass.—A. fee 
simple title is presumed to be intended to pass by a grant of real 
property, unless it appears from the grant that a lesser estate was 
intended. 

Burnett v. Piercy, 149 Cal. 190; 86 Pac. 603. 

4620. (§ 1512.) Subsequently acquired title passes by opera- 
tion of law.—Where a person purports by proper instrument to 
erant real property in fee simple, and subsequently acquires any 
title, or claim of title thereto, the same passes by operation of law 
to the grantee, or his successors. 

Estate of Rvder, 141 Cal. 371; 74 Pac. 993. 

4621. (§ 1513.) Grant, how far conclusive on purchasers.— 
Every grant of an estate in real property is conclusive against the 
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grantor, also against every one subsequently claiming under him, 
except a purchaser or incumbrancer who in good faith and for a 
valuable consideration acquires a title or lien by an instrument 
that is first duly recorded. 

Commercial Bank v. Pritchard, 126 Cal. 604; 59 Pac. 130. 

4622. (§ 1514.) _ Conveyances by owner for life or for years. 
—A grant made by an owner of an estate for life or years, pur- 
porting to transfer a greater estate than he could lawfully trans- 
fer, does not work a forfeiture of his estate, but passes to the 
grantee all the estate which the grantor could, lawfully transfer. 

4623. (§ 1515.) Grant made on condition subsequent.— 
When a grant is made upon condition subsequent, and is subse- 
quently defeated by the non-performance of the condition, the 
person otherwise entitled to hold under the grant must re-convey 
the property to the grantor or his successors by grant, duly ac- 
knowledged for record. 

Quatman v. McCray, 128 Cal. 291; 60 Pac. 855. 

4624. (§ 1516.) Grant on condition precedent.—An instru- 
ment purporting to be a grant of real property, to take effect upon 
condition precedent, passes the estate upon the performance of the 
condition. 

4625. (§ 1517.) Attornment of tenant, when unnecessary.— 
When real property is occupied by a tenant a grant of any estate 
therein, by his landlord, is valid without an attornment of the 
tenant to the grantee; but the payment of rent to such grantor, 
by his tenant, before notice of the grant, is binding upon the 
grantee; and the tenant is not liable to the grantee for any breach 
of the condition of the lease until he has had notice of the grant. 

4626. (§ 1518.) Boundary by highway, what passes.—A 
transfer of land, bounded by a highway, passes the title of the per- 
son whose estate is transferred to the soil of the highway in front 
of the center thereof, unless a different intent appears from the 
grant. 

Montgomery v. Railway Co., 104 Cal. 188; 37 Pac. 786. 

4627. (§ 1519.) Implied covenants.—From the use of the 
word “grant” in any conveyance by which an estate of inheritance 
or fee simple or possessory title is to be passed, the following 
covenants, and none other, on the part of the grantor for himself 
and his heirs to the grantee, his heirs and assigns, are implied, 
unless restrained by express terms contained in such conveyance: 

1. That previous to the time of the execution of such convey- 
ance, the grantor has not conveyed the same estate, or any right, 
title, or interest therein, to any person other than the grantee. 

2. That such estate is at the time of the execution of such con-- 
veyance free from incumbrances done, made, or suffered by the 
grantor or any person claiming under him. 
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Such covenants may be sued upon in the same manner as if they 
had been expressly inserted in the conveyance. 

Hstate of Porter, 138 Cal. 624; 72 Pac. 173. 

4628. (§ 1520.) What the term “incumbrances” embraces.— 
The term “incumbrances” includes taxes, assessments and all lieng 
upon real property. 

Weber v. McCleverty, 149 Cal. 320; 86 Pac. 706. 

4629. (§ 1521.) Lineal and collateral warranties abolished, 
——Lineal and collateral warranties, with all their incidents, are 
abolished; but the heirs and devisees of every person who has 
made any covenant or agreement in reference to the title of, in, 


or to any real property, are answerable upon such covenant or ~ 


agreement to the extent of the land descended or devised to them, 
in the cases and in the manner prescribed by law. 


CHAPTER ITI. 


TRANSFER OF PERSONAL PROPERTY. 


ARTICLE I. Mopr or TRANSFER. 
Il. WHAT OPERATES AS A TRANSFER. 
Ill. Guirts. 


; ARTICLE L 


MODE OF TRANSFER. 


Section 4650. _When must be in writing. 
cf 46351. Transfer by sale, ete. 


4630. (§ 1530.) -When must be in writing.—An interest in 
an existing trust can be transferred only by operation of law, or 
by a written instrument, subscribed by the person making the 
transfer, or by his agent. 


4631. (§ 1531.) Transfer by sale, etc—The mode of trans- ~ 


ferring other personal property by sale is regulated by the title on 
that subject, in division third of this code. 


ARTICLE II. 


WHAT OPERATES AS A TRANSFER. 
Section 4632. Transfer of title under sale. 


m 4633. Transfer of title under executory agreement for — 


sale. 


1 4634. When buyer acquires better title than seller has. _ 


4632. (§ 1540.) Transfer of title under sale.—The title to 
personal property, sold or exchanged, passes to the buyer when- 
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ever the parties agree upon a present transfer, and the thing itself 
is identified, whether it is separated from other things or not. 


Adlam y. McKnight, 32 Mont. 358; 80 the intention of the parties and the 
Pac. 615. The actual passing of a title, identification of the thing sold. 
as between the parties to a contract of Gardiner v. McDonogh, 147 Cal. 322 
sale of personal property. depends upon  S&1 Pac. 964. 


4633. (§ 1541.) Transfer of title under executory agreement 
for sale.—Title is transferred by an executory agreement for the 
sale or exchange of personal property only when the buyer has ac- 
cepted the thing, or when the seller has completed it, prepared it 
for delivery, and offered it to the buyer, with intent to transfer 
the title thereto, in the manner prescribed by the chaplen upon 


offer of Peefocmmanne 


E 


Hewes y. Germain Co., 106 Cal. 446; 39 Pac.-853. 

4634. (§ 1542.) When buyer acquires better title than seller 
has.—Where the possession of personal property together with a 
power to dispose thereof, is transferred by its owner to another 
person, an executed sale by the latter, while in possession, to a 
buyer in good faith and in the ordinary course of business, for 
value, transfers to such buyer the title of the former owner, though 
he may be entitled to rescind, and does rescind, the transfer made 


by him. 


Goldstone v. Merchants’ Co., 123 Cal. 632; 56 Pac. 776. 


ARTICLE III. 
GIFTS. 


Section 4635. Gifts defined. 
oH 4636. Gifts, how made. 
Hf 4637. Gift, how revocable. 
rk 4638. Gift in view of death, what. 
a 4639. When gift presumed to be in view of death. 
: 4640. Revocation of gift in view of death. 
i: 4641. Effect of will upon gift. 
4 4642. When treated as legacy. 
4635. (§ 1550.)Gifts defined—A gift is a transfer of per- 
sonal property, made voluntarily, and without consideration. 
Collins v. Maude, 144 Cal. 294; 77 Pac. 945. 
4636. (§ 1551.) Gifts, how made.—A verbal gift is not valid 
unless the means of obtaining possession and control of the thing 


are given, nor, if it is capable of delivery, unless there is an actual 
or symbolical delivery of the thing to the donee. 


Noble v. Garden, 146 Cal. 230; 79 Pac. 883. 
4687. (§ 1552.) Gift, how revocable.—A gift, other than a 
gift in view of death, cannot be revoked by the giver. 

4638. (§ 1553.) Gift in view of death, what.—A gift in view 
of death is one which is made in contemplation, fear, or peril of 
death, and with intent that it shall take effect only in case of the 


death of the giver. 


Zeller vy. Jordan, 105 Cal. 147; 38 Pac. 640. 
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4639. (§ 1554.) When gift presumed to be in view of death.— 
A gift made during the last illness of the giver, or under circum- 
stances which would impress him with an expectation of speedy 
death, is presumed to be a gift in view of death. . 

Knight v. Tripp, 121 Cal. 677; 54 Pac. 267. 

4640. (§ 1555.) Revocation of gift in view of death.—A gift 
in view of death may be revoked by the giver at any time, and is 
revoked by his recovery from the illness, or escape from the peril, 
under the presence.of which it was made, or by the occurrence of 
any event which would operate as a revocation of a will made at 
the same time. 

Adams y. Atherton, 1382 Cal. 166; 64 Pac. 283. 

4641. (§ 1556.) Effect of will upon gift.—A gift in view of 
death is not affected by a previous will; nor by a subsequent will, 
unless it expresses intention to revoke the gift. 

Adams y. Atherton, 132 Cal. 166; 64 Pac. 283. 

4642. (§ 1557.) When treated as legacy.—A gift in view of 
death must be treated as a legacy, so far as relates to the creditors 
of the giver. 


CHAPTER IV. 


RECORDING TRANSFERS. 


ARTICLE I. WHAtT MAY Br RECORDED. 
II. MoprE oF RECORDING. ‘ 
Ill. Proor or ACKNOWLEDGMENTS OF INSTRUMENTS. 
IV. EFrrect or RECORDING, OR OF THE WANT THEREOF. 


ARTICLE I. 


WHAT MAY BE RECORDED. 


Section 4643. What may be recorded. 

f 4644. Tudgments may be recorded without acknowl- 
edgment. 

4645. Letters patent may be recorded without ac- 
knowledgment. 

1 4646. Instruments must be acknowledged, except, ete. 

5 4647. Same. 

3 4648. Transfers wm-trust, etc. 

et 4649. Fees of recorder to be endorsed. 


4643. (§ 1570.) What may be recorded.—Any instrument 
or judgment affecting the title to or possession of real property 
may be recorded under this chapter. 

Kent v. Williams, 146 Cal. 8; 79 Pac. 527. ° 

4644. (§ 1571.) Judgments may be recorded without ac- 
knowledgment.—Judgments affecting the title to or possession 


1870 


| Trrte IV, Cuap. IV.] RECORDING TRANSFERS. § § 4645-4649 


of real property, authenticated by the certificate of the clerk of 
the court in which such judgments were rendered, may be re- 
corded without acknowledgment or further proof. 

4645. (§ 1572.) Letters patent may be recorded without 
acknowledgment.—Letters patent from the United States, or 
from the state of Montana, executed and authenticated pursuant 
to existing law, may be recorded without acknowledgment or fur- 
ther proof; and where letters patent have been lost, or are beyond 
the control of any party deraigning title therefrom, or for any 
reason they remain unrecorded, any person claiming title there- 
under may cause a transcript of the copy of such letters patent 
kept by the government issuing the same, duly certified by the 
officer or individual having lawful custody of such copy, to be 
recorded in lieu of the original; and such recorded copy shall 
have prima facie the same force and effect as the original, for 
title or for evidence, until the said original letters patent be 
recorded. . 

4646. (§ 1575.) Instruments may be acknowledged, except, 
etc.—Before an instrument can be recorded, unless it belongs to 
the class provided for in either §§ 4644 (1571), 4645 (1572), 4676 
(1622) or 4677 (1623), its execution must be acknowledged by 
the person executing it, or, if executed by a corporation, by its 
president or secretary, or proved by a subscribing witness, or as 
provided in §§ 4672 (1618) and 4673 (1619), and the acknowl- 
edement or proof certified in the manner prescribed by article 
IIl., of this chapter. 

_Hmerie v. Alvarado, 90 Cal. 477; 27 Pac. 356. 

4647. (§ 1574.) Same.—An instrument, proved and certi- 
fied pursuant to §§ 4672 (1618) and 4673 (1619), may be re- 
corded in the proper office if the original is at the same time de- 
posited therein to remain for public inspection, but not otherwise. 

4648. (§ 1575.) Transfers in trust, etc—Transfers of prop- 
erty in trust for the benefit of creditors, and transfers or liens 
on property by way of mortgage, are required to be recorded in 
the cases specified in the titles on the special relation of debtor 
and creditor and the chapter on mortgages, respectively. 

Cardenas y. Miller, 108 Cal. 256; 89 Pac. 783. 

4649. (§ 1576.) Fees of recorder to be endorsed.—The 
county clerk must in all cases indorse the amount of his fee for 
recording the instrument recorded. 


ARTICLE It. 


MODE OF RECORDING. 
Section 4650. In what office. 


= 4651. Instrument, when deemed recorded. 
% 4652. Books of record. 


vs 4653. Duties of recorder. 
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4650. (§ 1590.) In what office-—Instruments entitled to be 
recorded must be recorded by the county clerk of the county in 
which the real property affected thereby is situated. 

4651. (§ 1591.) Instrument, when deemed recorded.—An in- 
strument is deemed to be recorded, when, being duly acknowl- 
edged or proved, and certified, it is deposited in the county clerk’s 
office with the proper officer for record. 

Cady v. Purser, 181 Cal. 556; 68 Pac. 844. 

4652. (§ 1592.) Books of record.—Grants, absolute in terms, 
are to be recorded in one set of books, and mortgages, and se- 
curities in the nature of mortgages, in another. 

Kent v. Williams, 146 Cal. 10; 79 Pac. 527. 

4658. (§ 1595.) Duties.of recorder.—The duties of county 
clerks, in respect to recording instruments, are prescribed by the 
Political Code. 


ARTICLE IIL. 


PROOF AND ACKOWLEDGMENT OF INSTRUMENTS. 


Section 4654. By whom acknowledgments may be taken in 
this state. 
4655. Same. 
* 4656. By whom taken without the state. 
i 4G57. By whom taken without the United States. 
rites 4658.. Deputy can take acknowledgment. 


4659. Requisites for acknowledgments. 

i 4660. Acknowledgment by married. women. 

. 4661. Same. 

f 4662. Officer must indorse certificate. 

4663. General form of certificate. . 

4664. Form of acknowledgment by corporation. 

: 4665. Form of certificate of acknowledgment by mar- 
ried women. 

i. 4666. Form of certificate of acknowledgment by at- 
torney in fact. 

} 4667. Officers must affix their signatures. 

4668. Certificate of authority of justices in certain 
cases. | 

oy 4669. Proof of execution, how made. 

a 4670. Witness must be personally known to officer. 

s 4671. Witness must prove, what. 

i 4672. Handwriting may be proved, when. 

ci A673, Evidence must prove, what. 

4 NOTA. Certificate of proof. 

id 4675. Officers authorized to do certain things. 

be 4676. When instrument is improperly certified, party 


may have action to correct error. 
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Section 4677. In certain cases parties interested may obtain 
judgment of proof of an instrument. 
“ - 4678. Effect of judgment in such action. 
4679. Conveyances heretofore made to be governed by 
then existing laws. 


bss 4680. Recording, and_as evidence, to be governed by 
then existing laws. 
i 4681. Certified copies as evidence. Records, what 


notice deemed from. 
‘s 4682. Deeds heretofore executed valid though not 
acknowledged. 


4654. (§ 1600.) By whom acknowledgments may be taken in 
this state-——The proof of acknowledgment of an instrument may 
be made at any place within this state before a justice or clerk 
of the supreme court or a judge of the district court. 

4655. (§ 1601.) Same.—tThe proof or acknowledgment of an 
instrument may be made in this state within the city, county or 
district for which the officer was elected or appointed, before 
either: 

1. <A clerk of a court of record; or, 
| 2. A county clerk; or 

3. <A notary public; or, 

4. A justice of the peace. 

Malone y. Bosch, 104 Cal. 682; 38 Pac. 516. 

4656. (§ 1602.) By whom taken without the state.—The 
proof of acknowledgment of an instrument may be made without 
this state, but within the United States, and within the jurisdic: 
tion of the officer, before either: 

1. <A justice, judge, or clerk of any court of record of the 
United States; or, 

2. <A justice, judge, or clerk of any court er record of any state 
or territory; or, 

3. A commissioner appointed by the governor of this state for 
that purpose; or, 

4. A notary public; or, 

5. Any other officer of the state or territory where the ac- 

-knowledgment is made RARE by its laws to take such proof 
or acknowledgment. 

4657. (§ 1603.) By whom taken without the United States. 
—The proof or acknowledgment of an instrument may be made 
without the United States, before either: 

1. A minister, commissioner, or charge d’affaires of the 
United States, resident and accredited in the country where the 
proof or acknowledgment is made; or, 
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2. A consul, vice consul, or consular agent of the United 
States, resident in the country where the proof or acknowledg- 
ment is made; or, 

3. <A judge of a court of record of the country where the proof 
or acknowledgment is made; or, 

4. Commissioners appointed for such purposes by the goy- 
ernor of the state, pursuant to special statutes; or, 

». <A notary public. 

Gibson v. Wheeler, 110 Cal. 245; 42 Pac. 810. 


4658. (§ 1604.) Deputy can take acknowledgment.—When 
any of the officers mentioned in the four preceding sections are 
authorized by law to appoint a deputy, the acknowledgment or 
proof may be taken by such deputy, in the name of his principal. 

4659. (§ 1605.) Requisites for acknowledgments.—The ac- 
knowledgment of an instrument must not be taken unless the 
officer taking it knows, or has satisfactory evidence, on the oath 
or affirmation of a credible witness, that the person making such 
acknowledgment is the individual who is described in, and who 
executed the instrument; or if executed by a corporation, that 
the person making such acknowledgment is the president or 
secretary of such corporation. 

Joost v. Craig, 131 Cal. 507; 63 Pac. 840. 


4660. (§ 1606.) Acknowledgment by married women.—The 
acknowledgment of a married woman to an instrument purport- 
ing to be executed by her, must be taken the same as that of any 
other person. 

4661. (§ 1607.) Same.—A conveyance by a married woman 
has the same effect as if she were unmarried, and may be acknowl- 
edged in the same manner. 

Loupe v. Smith. 123 Cal. 493; 56 Pac.254. 


4662. ($ 1608.) Officer must endorse certificate.—An officer 
taking the acknowledgment of an instrument must indorse there- 
on, or attach thereto, .a certificate substantially in the forms 
hereinafter prescribed. 

4663. (§ 1609.) General form of certificate—The certifi- 
cate of acknowledgment, unless it is otherwise in this article 
provided, must be substantially in the following form: 

State of —-—__—__, . 

County of A Ps 

On this day of—————,, in the year—_——,, before me (here 
insert the name and quality of the officer), personally appeared 

, known to me (proved to me on oath of ————), to be 
the person whose name is subscribed to the within instrument, 
and acknowledged to me that he (or they) executed the same. 

Joost v. uraig. 181 Cal. 508; 63 Pac. 840. 
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4664. (§ 1610.) Form of acknowledgment by corporation.— 
The certificate of acknowledgment. of an instrument executed by 
a corporation must be substantially in the following form: 
state of———___—__, 

County of : he 

On this——day of , In the year , before me (here 

_ insert the name and quality of the officer), personally appeared 
, known to me (or proved to me on the oath of-———_) 
to be the president (or secretary). of the corporation that exe- 
cuted the within instrument, and acknowledged to me that such 
_ corporation executed the same. 

4665. (§ 1611.) Form of certificate of acknowledgment by 
married women.—The certificate of acknowledgment by a mar- 
ried woman must be substantially in the form prescribed in 
§ 4663 (1609.) 

Loupe v. Smith, 123 Cal. 498; 56 Pac. 254. 

4666. (§ 1612.) Form of certificate of acknowledgment by 

attorney in fact.—The certificate of acknowledgment by an at- 
torney in fact must be substantially in the following form: 
State of ——___, 
County of————_—_—_, 
On this day of—————_, in the year—-——, before me 
_ (here insert name and quality of the officer), personally appeared 
—, known to me (or proved to me on the oath of -————_— ) 
to be the person whose name is subscribed to the within instru- 
‘Ment as the attorney in fact of -————; and acknowledged to 
me that he subscribed the name of—————thereto as principal, 
and his own name as attorney in fact. 

4667. (§ 1613.) Officers must affix their signatures.— 
Officers taking and certifying acknowledgments or proof of in- 
struments for record, must authenticate their certificates by af- 
fixing their signatures, followed by the names of their offices; 
also, their seals of office, if by the laws of the state or country 
where the acknowledgment or proof is taken, or by authority of 
which they are acting, they are required to have official seals. 

Emeric v. Alvarado, 90 Cal. 478; 27 Pac. 356. 


4668. (§ 1614.) Certificate of authority of justices in cer- 
tain cases.—The certificate of proof or acknowledgment, if made 
before a justice of the peace, when used in any county other than 
that in which he resides, must be accompanied by a certificate 
under the hand and seal of the clerk of the county in which the 
justice resides, setting forth that such justice, at the time of 
making such proof or acknowledgment, was authorized to take 
the same, and that the clerk is acquainted with his handwriting, 
and believes that the signature to the original certificate is 
genuine. 


baal 
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4669. (§ 1615.) Proof of execution, how made.—Proof of 
the execution of an instrument, when not acknowledged, may be 
made either: 

i. By the party executing it, or either of them: or, @ 
2. By a subscribing witness, or, . 
3. By other witnesses, in cases mentioned in § 4672 (1618). 

4670. (§ 1616.) Witness must be personally known to 
officer.—lIf by a subscribing witness, such witness must be per-_ 
sonally known to the officer taking the proof to be the person 
whose name is subscribed to the instrument as a witness, or must 
be proved to be such by the oath of a credible witness. 

4671. (§ 1617.) Witness must prove, what.—The subscrib- 
ing witness must prove that the person whose name is subscribed 
to the instrument as a party, is the person described in it, and 
that such person executed it, and that the witness subscribed his 
name thereto as a witness. 

4672. (§ 1618.) Handwriting may be proved, when.—The 
execution of an instrument may be established by proof of the 
handwriting of the party and of a subscribing witness, if there 
is one, in the following cases: 

1. When the parties and all the subscribing witnesses are 
dead; or, — 

2. When the parties and all the subscribing witnesses are 
non-residents of the state; or, 

3. When the place of their residence is unknown to the party 
desiring proof, and can not be ascertained by the exercise of due 
diligence; or, 

4. When the subscribing witness conceals himself or can not_ 
be found by the officer by the exercise of due diligence in attempt 
ing to serve the subpoena or attachment; or, 

5. In case of the continued failure or refusal of the witness 
to testify for the space of one hour, after his appearance. | 

4673. (§ 1619.) Hvidence must prove, what.—The evidence 
taken under the preceding section must satisfactorily prove to 
the officer the following facts: 

1. The existence of one or more of the conditions mentioned 
therein; and, ; 


2. That the witness testifying ee the person whose name 


purports to be subscribed to the instrument as a party and is 
well acquainted with his signature, and that it is genuine; and, 

3. That the witness testifying personally knew the person 
who subscribed the instrument as a witness, and is well ac- 
quainted with his signature, and that it is genuine; and, 

4. The place of residence of the witness. 

4674. (§ 1620.) Certificate of proof—An officer taking 
proof of the execution of any instrument. must, in his certificate 
indorsed thereon or attached thereto, set forth all the matters re-_ 
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quired by law to be done, or known by him, or proved before him 
on the proceeding, together with the names of all the witnesses 
examined before him, their place of residence, respectively, and 
the substance of their testimony. 

4675. (§ 1621.) Officers authorized to-do certain things.— 
Officers authorized to take the proof of instruments are author- 

ized in such proceedings: 

1. To administer oaths or affirmations, as prescribed in thé 

Code of Civil Procedure. 


2. To employ and swear interpreters. 


3. To issue subpoenas, as prescribed in the Code of Civil Pro- 
cedure. 

4, To punish for contempt, as prescribed in the Code of Civil 
Procedure. 

The civil damages and forfeiture to the party aggrieved are 
prescribed in the Code of Civil Procedure. 

4676. (§ 1622.) When instrument is improperly certified, 
party may have action to correct error.—When the acknowledg- 
ment or proof of the execution of an instrument is properly made, 

but defectively certified, any party interested may have an action 
in the district court to obtain a judgment correcting the cer- 
| tificate. 

Poledori v. Newman, 116 Cal. 376; 48 Pac. 325. 

4677. (§ 1623.) In certain cases parties interested may ob- 
tam judgment of proof of an instrument.—Any person interested 

under an instrument entitled to be proved for record may in- 
Stitute an action in the district court against the proper parties 
to obtain a judgment proving such instrument. 

4678. (§ 1624.) Effect of judgment in such action.—A cer- 
tified copy of the judgment in a proceeding instituted under 
either of the two preceding sections, showing the proof of the 
instrument, and attached thereto, entitles such instrument to 
record, with the like effect as if acknowledged. 

4679. (§ 1625.) Conveyances heretofore made to be gov- 
erened by then existing laws.—The legality of the execution, ac- 
knowledgment, proof, form, or record of any conveyance or other 
instrument made before this code goes into effect, executed, ac- 
knowledged, proved, or recorded, is not affected by anything con- 
taind in this chapter, but depends for its validity and legality 

upon the laws in force when the act was performed. 

Westheimer v. Goodkind, 24 Mont. 100; 60 Pac. 814. 

4680. (§ 1626.) Recording, and as evidence, to be governed 
by then existing laws.—-All conveyances of real property made 
before this code goes into effect and acknowledged or proved ac- 
cording to the laws in force at the time of such making and ac- 
_knowledgment of proof, have the same force as evidence, and may 
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be recorded, in the same manner and with the like effect, as 
conveyances executed and acknowledged in pursuance of this 
chapter. 

A681. (§ 1627.) Certified copies as evidence. Records, 
what notice deemed from.—Any instrument affecting real prop- 
erty, which was, previous to the date this code takes effect, copied 
into the proper book, kept in the office of the county clerk, shall 
be deemed to impart, after that date, notice of its contents to 
subsequent purchasers and incumbrancers, notwithstanding any 
defect, omission, or informality in the execution of the instru- 
ment, or in the certificate of acknowledgment thereof, or the 
absence of any such certificate; but nothing herein shall be 
deemed to affect the rights of purchasers or incumbrancers pre- 


vious to that date. Duly certified copies of the record of any 


such instrument may be read in evidence, with like effect as 
copies of an instrument duly acknowledged and recorded, pro- 


vided it be first shown that the original instrument was genuine. — 


4682. Deeds heretofore executed valid though not acknowl- 
edged.—All deeds to real property heretofore executed in this 
State, or any State or Territory of the United States, which shall 
have been signed by the grantors in due form, shall be sufficient 
in law to convey the legal title to the premises therein described 
from the grantors to the grantees, without any other execution 
or acknowledgment or witnesses thereto whatever; and such 
deeds so executed shall be received in evidence in all courts in this 
State, and be conclusive evidence of the title to the lands therein 
described against the grantors, their heirs and assigns. [Act 
approved March 2nd, 1899, § 1.] (6th Sess. 145.) 


ARTICLE IV. 


EFFECT OF RECORDING, OR OF THE WANT THEREOF. 
Section 4683. Record, where and to whom notice. 


4684. Conveyances to be recorded, or are void, ete. 

a 4685. Conveyances defined. 

ce 4686. Powers of attorney, how revoked. 

a 4687. Unrecorded instruments valid between the par- 
ties. 


4683. (§ 1640.) Record, where and to whom notice.—Eyery — 


conveyance of real property, acknowledged or proved, and certi- 
fied and recorded as prescribed by law, from the time it is filed 
with the county clerk for record, is constructive notice of the 
contents thereof to subsequent purchasers and mortgagees. 

Mullins v. Butte H. Co.. 25 Mont. 538 within the meaning of the record laws 


s 


65 Pac. 1009. though it is a conveyance of a chattel — 

_ Trerise v. Bottego, 32 Mont. 248; 79 interest only. 

Pac. 1058. Kent v. Williams, 146 Cal. 8; 79 Pac.” 
Cornish vy. Wolverton, 32 Mont. 475; 2c 


81 Pac. 10. A mortgage is a conveyance © 4 
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4684. (§ 1641.) Conveyances to be recorded, or are void, 
etc.—Every conveyance of real property other than a lease for 
a term not exceeding one year, is void against any subsequent 
purchaser or incumbrancer, including an assignee of a mortgage, 
lease, or other conditional estate, of the same property, or any 
part thereof, in good faith and for a valuable consideration, whose 
conveyance is first duly recorded. 


Hstate of Tuohy, 28 Mont. 308; 58 cumbrancers in good faith and for a val- 


Pac. 723. 

Mullins v. Butte H. Co., 25 Mont. 538; 
65: Pac. 1009. 

Sheldon v. Powell, 31 Mont. 254; 78 
Pac. 491. All unrecorded deeds and con- 
veyances, except leases for one year, are 
void as to subsequent purchasers and in- 


uable consideration. 

Trerise v. Bottego, 32 Mont. 248; 79 
Pac. 1058. 

Cornish v. Woolverton, 32 Mont. 475; 
81 Pae. 10. 
eee. v. Pleasant, 145 Cal. 413; 78 Pac. 
SESE 


4685. (§ 1642.) Conveyances defined.—The term “convey- 
ance,” as used in § § 4683 (1640) and 4684 (1641), embraces 
every instrument in writing by which any estate or interest in 
‘Teal property is created, aliened, mortgaged, or incumbered, or by 
which the title to real property may be affected, except wills. 


Hstate of Tuohy, 23 Mont. 308; 58 Adams v. Hopkins, 144 Cal. 86; 17 
mac. (23. Pace. (1:2. 

Mueller v. Renkes, 31 Mont. 103; 77 Cornish v. Woolverton, 32 Mont. 475; 
Pac. 518. A mortgage is a conveyance 81 Pac. 
of a chattel interest. 


4686. (§ 1645.) Powers of attorney, how revoked.—No in- 
strument containing a power to convey or execute instruments 
affecting real property, which has been recorded, is revoked by 
any act of the party by whom it was executed, unless the instru- 
_ ment containing such revocation is also acknowledged or proved, 
certified and recorded, in the same office in which the instrument 
containing the power was recorded. 

A687. (§ 1644.) Unrecorded instruments valid between the 
parties.—An unrecorded instrument is valid as between the par- 


ties and those who have notice thereof. 


Mullins v. Butte H. Co., 25 Mont. Bell v. 
588; 65 Pac. 1009. Pac. 957. 
Sheldon y. Powell, 31 Mont. 254; 78 
Pac. 491. 


Pleasant, 145 Cal. 413; 78 


CHAPTER V. 


UNLAWFUL TRANSFERS. 


Certain instruments void against purchasers, 
ete. 


Section 4688. 


4689. Not void against purchaser having notice, un- 
less fraud is mutual. 
se 4690. Power to revoke, when deemed executed. 
- 4691. Same. 
4692. Purchaser in good faith not affected. 
5 4693. Other provisions. 
4688. (§ 1650.) Certain instruments void against purchas- 


ers, etc.—Every instrument, other than a will, affecting an estate 
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in real property, including every charge upon real property, or 
upon its rents or profits, made with intent to defraud prior or 
subsequent purchasers thereof or incumbrancers thereon, is void 
aS against every purchaser or incumbrancer, for value, of the 
Same property, or the rents or profits thereof. 5 

4689. (§ 1651.) Not void against purchaser having notice, 
unless fraud is nuitual.—No instrument is to be avoided under 
the last section, in favor of a subsequent purchaser or incum- — 
brancer having notice thereof at the time his purchase was made. 
or his len acquired, unless the person in whose favor the in- 
strument was made was a privy to the fraud intended. 

4690. (§ 1652.) Power to revoke, when deemed executed.— 
Where a power to revoke or modify an instrument affecting the 
title to, or enjoyment of, an estate in real property, is reserved to 
the grantor, or given to any other person, a subsequent grant 
of, or charge upon, the estate, by the person having the power of 
revocation, in favor of a purchaser or incumbrancer for value, 
operates as a revocation of the original instrument, to the extent 
of the power, in favor of such purchaser or incumbrancer. 

4691. (§ 1653.) Same.—Where a person having a power of — 
revocation, within the provisions of the last section, is not en- 
titled to execute it until after the time at which he makes such 
a grant or charge as described in that section, the power is 
deemed to be executed as soon as he is entitled to execute it. 

4692. (§ 1654.) Purchaser in good faith not affected.—The 
rights of a purchaser or incumbrancer in good faith and for 
value are not to be impaired by any of the foregoing provisions 
of this chapter. 

46938. (§ 1655.) Other provisions.—Other provisions con- 
cerning unlawful transfers are contained in part II., division © 
fourth, of this code, concerning the special relations of debtor and 
creditor. 


TITLE V. 


HOMESTBADS. 
CHAPTER I. GENERAL PROVISIONS. 
II. HOMESTEAD OF THE HEAD OF A FAMILY. 


CHAPTER I. 


GENERAL PROVISIONS. 


Section 4694. Homestead, of what it consists. 
44 4695. From what it may be carved. 
4 4696. Separate property of wife. 
* 4697. Haempt from forced sale. 
Hy 4698. Subject to, when. 
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Section 4699. How conveyed or incumbered. 


iS 4700. How abandoned, 

470L, When declaration effectual. 

“3 4i02. Proceedings on execution against homestead. 

és 4703.. Application for appraisement. 

oh 4704. Filing petition. 

z 4705. Service of petition. 

“4706. Appomtment of appraisers. 

5 4707, Oath of appraisers. 

J 4708. Duty of appraisers. 

2 4709. Report. 

E 4710. Setting apart homestead. 

ay 4711. When sale ordered. 

: 4712. Amount of bid. 

- 4713. Balance of proceeds. 

e 4714. After sale, money equal to homestead exemp- 
tion protected. 

4 4715. Compensation of appraisers. 

ee 4716. Costs. 

‘a 4717. Who may select homestead, value of. 

% 4718. Head of family defined. 

4694. (§ 1670.) Homestead, of what it consists.—The home- 


stead consists of the dwelling house in which the claimant re- 
sides; and the land on which the same is situated, selected as in 
this title provided. 


Mitchell v. McCormick, 22 Mont.'252; was invalid. A declaration of home- 


56 Pac. 218. A homestead will be pro- 
tected to the amount of $2500, though it 
exceeds such value. A ’money judgment 
cannot be impressed as a lien on a home- 
stead without showing that the money 
was borrowed for the purpose of buying 
the homestead. 


Yerrick v. Higgins, 22 Mont. 505; 57 


stead is valid, though the estimated cash 
value is far in excess of the limit fixed in 
the statute, provided it contains the 
other statements which are required. 

Vincent v. Vineyard, 24 Mont. 218; 61 
Pac. 132. The homestead character is 
impressed on all the property described 
in the declaration. 


Pac. 96. Where a declaration of home- Payne vy. Cummings, 146 Cal. 429; 80 
‘stead inadvertently included one-sixth Pac. 620. 
more land than allowed the whole claim 
4695. (§ 1671.) From what it may be carved.—If the claim- 


ant be married, the homestead may be selected from the prop- 

erty of the husband, or, with the consent of the wife, from 

her separate property. When the claimant is not married, but 

is head of a family, within the meaning of § 4718 (1694), the 

homestead may be selected from any of his or her property. 
Simonson y. Burr, 121 Cal. 585; 54 Pac. 87. : 


4696. (§ 1672.) Separate property of wife—The homestead 
cannot be selected from the separate property of the wife without 
her consent, shown by her making, or joining in making, the dec- 
laration of homestead 

Arkle y. Beedie, 141 Cal. 462; 74 Pac. 1033. 
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A697. (§ 1673.) Haempt from forced sale.—-The homestead 
is exempt from execution or forced sale, except as in this title 
provided. 

Vincent vy. Vineyard, 24 Mont. 214; Gray vy. Burnold, 140 Cal. 621; 74 Pac. 
61 Pac. 132. 303. 

4698. ($ 1674.) Subject to, when.—The homestead is sub-. 


ject to execution or forced sale in satisfaction of judgments ob- 


tained : 

1. Before the declaration of homestead was filed for record, 
and which constitute liens upon the premises; but no judgments 
obtained before this code takes effect shall constitute such liens. 

3) 


2. 
premises. 

3. On debts secured by mortgages on the premises, executed 
and acknowledged by the husband and wife, or by an unmarried 
claimant. 


4. On debts secured by mortgages on the premises, executed 
and recorded before the declaration of homestead was filed for 
record. si 


American Association v. Burghardt, 19 


mortgage of a homestead, not signed by 
Mont. 328; 48 Pac. 391. The acknowl- 


the wife, is void. 


edgment by the wife was an essential 
part of the execution of a mortgage of a 
homestead by the husband and wife. 
The mortgage was void: if such acknowl- 
edgment was fatally defective. The 
abandonment of a homestead does not 
make valid a mortgage void ab initio. 


Mitchell v. McCormick, 22 Mont. 251; 
HO) Pacweadaa 

Yerrick v. Higgins, 22 Mont. 508; 57 
1Pe, OG 

Vincent vy. Vineyard, 24 Mont. 214; 61 
Pac. 133. A judgment docketed in 1892 
was not a lien on the homestead sub- 


Watterson v. Bonner Co., 19 Mont. ject to execution under this section, 
554; 48 Pac. 1108. A homestead can be whatever its value. A mortgage of the 
had in lands belonging to the United homestead in 1895 took precedence to 


States and all 


improvements including 
fences belong 


to the homestead. The 


such judgment. 
Woodland Bank y. Oberhaus, 125 Cal. 
325; 57 Pac. 1070. 


4699. (§ 1675.) 


On debts secured by mechanics’, or vendors’ liens upon the- 


How conveyed or incumbered.—The home- 


stead of a married person cannot be conveyed or incumbered un-— 


less the instrument by which it is conveyed or incumbered is exe- 
cuted and acknowledged by both husband and wife. 

Friermuth vy. Steigleman, 130 Cal. 393; 62 Pac. 615. 

4700. (§ 1676.) How abandoned. A homestead can be 
abandoned only by a declaration of abandonment, or a grant 
thereof, executed and acknowledged : 


1. By the husband and wife, if the claimant is married. 
2. By the claimant if unmarried. 


Payne v. Cummings, 146 Cal. 481; 80 Pac. 620. 

4701. (§ 1677.) When declaration effectual—A  declara- 
tion of abandonment is effectual only from the time it is filed 
in the office in which the homestead was recorded. 

Estate of Winslow, 121 Cal. 94; 53 Pac. 362. 

4702.. (§ 1678.) Proceedings on execution against home- 
stead.—When an execution for the enforcement of a judgment 
obtained in a case not within the classes enumerated in § 4698 
(1674) is levied upon the homestead, the judgment creditor may 


1882 


i gee 
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apply to the district court of the county in which the homestead 


is situated, or a judge thereof, for the appointment of persons 
to appraise the value thereof 

Yerrick v. Higgins, 22 Mont. 507; 57 liens could be enforced under this section, 
Pac. 97. The statute establishing the and the execution could be paid from the 
homestead exemption right is mandatory. excess over $2,500 


Vincent v. Vineyard, 24 Mont. 215; 61 Lean y. Givens, 146 Cal. 740; 81 Pac. 
Pac. 183. Judgments not constituting 128. 


4703. (§ 1679.) Application for appraisement.—The appli- 
cation must be made upon a verified petition, showing: 

1. The fact that an execution has been levied upon the home- 
stead. 

2. The name of the claimant. 

3. That the value of the homestead exceeds the amount of the 
homestead exemption. 


Vincent vy. Vineyard, 24 Mont. 214; 61 real property described in the declara- 
Pac. 133. The homestead consists of the tion although its value exceeds $2,500. 


4704. (§ 1680.) Filing petition.—The petition must be filed 
with the clerk of the district court. 

4705. (§ 1681.) Service of petition.—A copy of the petition, 
with a notice of the time and place of hearing, must be served 


‘upon the claimant, at least two days before the hearing. 


4706. (§ 1682.) Appointment of appraisers—At the “hear- 


ing the judge may, upon proof of the service of a copy of the 


petition and notice, and of the facts stated in the petition, ap- 
point three disinterested residents and freeholders of the county 


to appraise the value of the homestead 


Harrier v. Bassford, 145 Cal. 533; 78 Pac. 1088. 
4707. (§ 1683.) Oath of appraisers.—The persons appointed, 
before entering upon the performance of their duties, must take 


an oath to faithfully perform the same. 


4708. (§ 1684.) Duty of appraisers.—They must view the 
premises and appraise the value thereof, and if the appraised 
value exceeds the homestead exemption they must determine 
whether the land claimed can be divided without material injury. 

Brown vy. Starr, 79 Cal. 610; 21 Pac. 973. 

4709. (§ 1685.) Report.—Within fifteen days after their 
appointment they must make to the judge a report in writing, 
which report must show the appraised value and their determina- 
tion upon the matter of a division of the land claimed. 

4710. (§ 1686.) Setting apart homestead.—lIf, from the re- 
port, it appears to the judge that the land claimed can be divided 
without material injury, he must, by an order, direct the ap- 
praisers to set off to the claimant so much of the land, includ- 
ing the residence, as will amount in value to the homestead ex- 
emption, and the execution may be enforced against the re- 
mainder of the land. 

Brown v. Starr, 79 Cal. 610; 21 Pac. 973. 
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A4T11. (§ 1687.) When sale ordered.—If, from the report, it 
appears to the judge that the land claimed exceeds in value the 
amount of the homestead exemption, and that it cannot be di- 
vided, he must make an order directing its sale under execution. 

Lean v. Givens, 146 Cal. 744; 81 Pac.128. 

4712. (§ 1688.) Amount of bid.—At such sale no bid must 
be received, unless it exceeds the amount of the homestead exemp- 
tion. . 

4718. (§ 1689.) Balance of proceeds.—If the sale is made 
the proceeds thereof, to the amount of the homestead exemption, — 
must be paid to the claimant and the balance applied to the satis- 
faction of the execution. 

4714. (§ 1690.) After sale, money equal to homestead ea- 
emption protected.—The' money paid to the claimant is entitled, 
for the period of six months thereafter, to the same protection 
against legal process and the voluntary disposition of the hus- 
band, which the law gives to the homestead. 

4715. (§ 1691.) Compensation of appratsers——The court 
must fix the compensation of the appraisers, not to exceed three 
dollars per day each for the time actually engaged. 

4716. (§ 1692.) Costs——The execution creditor must pay 
the costs of these proceedings in the first instance, but in the 
cases provided for in § § 4710 (1686) and 4711 (1687) the 
amount so paid must be added as costs on execution, and collected 
accordingly 

AT17. (§ 1693.) Who may select homestead, value of.— 
Homesteads may be selected and claimed: 

1. Consisting of any quantity of land not exceeding one hun- 
dred and sixty acres used for agricultural purposes, and the 
dwelling house thereon and its appurtenances, and not included 
in any town plot, city, or village; or, ‘ 

2. <A quantity of land not exceeding in amount one-fourth of 
an acre, being within a town plot, city, or village, and the dwell- 
ing house thereon and its appurtenances. Such homestead, in 
either case, shall not exceed in value the sum of two thousand — 
five hundred dollars 


American Association v. Burghardt, 19 Yerrick v. Higgins, 22 Mont. 506; 57 
Mont. 323; 48 Pac. 391. 96. 


Pac 
Watterson v. Bonner Co., 19 Mont. Tineene vy. Vineyard, 24 Mont. 2138; 61 
554: 48 Pac. 1108. Baceaton A 


Mitchell v. McCormick, 22 Mont. 253; Pavne vy. Cummings, 146 Cal. 429; 80. 
56 Pac. 218. Pac. 620. 
4718. (§ 1694.) Head of family defined.—The phrase “head 
of a family,” as used in this title, includes within its meaning: 
1. The husband, when the claimant is a married person. 
2. Every person who has residing on the premises with hi 3 
or her or under his or her care and maintenance, either: 
First—His or her minor child, or the minor child of his or 
her deceased wife or husband. 
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.. Second-—A minor brother or sister, or the minor child of a de- 
ceased brother or sister. 
Third.—A father, mother, grandfather, or grandmother. 
Fourth—The father, mother, grandfather, or grandmother, of 
a deceased husband or wife 
Fifth—An unmarried sister or any other of the relatives men- 
tioned in this section who have attained the age of majority and 
are unable to take care of or support themselves. 
Hansen v. Union Bank, 148 Cal. 158 82 Pac. 768. 


CHAPTER. II. 
HOMESTEAD OF THE HEAD OF A FAMILY. 


Section 4719. Mode of selection. 
a 4720. Declaration of homestead. 


i 4721. Declaration must be recorded. 
- 4i22. Tenure by which homestead is held. 


4719. (§ 1700.) Mode of selection.—In order to select a 
homestead, the husband or other head of a family, or in case the 
husband has not made such selection, the wife must execute and 

-acknowledge, in the same manner as a grant of real property is 
acknowledged, a declaration of homestead, and file the same for 
‘record. 

Hansen v. Union Bank, 148-Cal..158; 82 Pac. 768. 

4720. (§ 1701.) Declaration of homestead.—The declara- 
‘tion of homestead must contain: 

1. A statement showing that the person making it is the head 
of a family; or when the declaration is made by the wife, showing 
that her husband has not made such declaration, and that she 
‘therefore makes the declaration for their joint benefit. 

2. <A statement that the person making it is residing on the 
premises and claims them as a homestead. 

38. A description of the premises. 
4. An estimate of their actual cash value. 


* Mitchell v. McCormick, 22 Mont. 252; Vincent v. Vineyard, 24 Mont. 218; 61 
56 Pac. 218. Pacndoas 

Yerrick v. Higgins, 22 Mont. 506; 57 Harris v. Duarte, 141 Cal. 500; 70 ° 
Pac. 97. Pac. 298. 


4721. (§ 1702.) Declaration must be recorded.—The decla- 
ration must be recorded in the office of the clerk of the county 
in which the land is situated. 

Kennedy v. Gloster, 98 Cal. 148; 32 Pac. 941. 

4722. (§ 1703.) Tenure by which homestead is held—From 
and after the time the declaration is filed for record, the prem- 
ises therein described constitute a homestead. Upon the death 
‘of the person whose property was selected as a homestead, it shall 
‘go to his or her heirs or devisees, subject to the use of the widow 
during her life, if the property selected as a homestead, before 
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selection, belonged to the husband; and subject to the use of the 
husband during his life, if the property selected as a homestead 
before selection belonged to the wife. And in no case shall the 
homestead be held liable for the debts of the owner, except as pro- 
vided in this title. 


Mitchell v. McCormick, 22 Mont. 253; Vineent v. Vineyard, 24 Mont. 213; 61. 
56 Pac. 218. Pac. 132. 

Yerrick y. Higgins, 22 Mont. 508; 57 Otto v. Long, 144 Cal. 147; 77 Pac. 
Pac, Ot 885. F 
TITLE Vt 
WILLS. 


CHAPTER I. EXECUTION AND REVOCATION OF WILLS. 
II. INTERPRETATION OF WILLS. 
III. GENERAL PROVISIONS RELATING TO WILLS. 


CHAPTER I. 


EXECUTION AND REVOCATION OF WILLS. 


Section 4723. Who may make a will. 


A724. Will, or part thereof, procured by fraud. 

a 4725. Who may take by will. 

a 4726. Written will, how to be executed.. 

24 A727. Definition of an holographic will. 

* 4728. Witness to add residence. 

- 4729. Mutual wall, 

ri 4730. Competency of subscribing witness. 

ny 4731. Conditional will. 

: 4732. Gifts to subscribing witnesses void. Oreditors 
competent witnesses. 

“+ 4733. Witness who is a devisee, and who would be en- 


titled to share of testator’s estate if no will, 
entitled to share to amount of devise. 
“ ¢ 4734. Wall made out of state: 


«4735. Subsequent change of domicile. 
c 4736. Republication by codicil. 
a 4737. Nuncupative will, how to be executed. 
n 4738. Requisites of a valid nuncupative will. 
2 4789.- Proof of nuneupative wills, 
43 4740. Probate of nuncupative wills. 
si ATL. Written will, how revoked. 
A742. Handence of revocation. 
4743. Revocation of duplicate. 
ie A744. Revocation. by subsequent: will. , 
7 4745. Antecedent not revived by revocation of sub- 
sequent will, 
< 4746. Revocation by marriage and birth of assue. 
3 A747. Effect of marriage of a man on his will. 
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Section 4748. Effect of marriage of « woman on her will. 


be 4749, Contract of sale not a revocation. 

e 4750. Mortgage not a revocation of will. 

= 4751, Conveyance, when not a revocation. 

i 4792, When it is a revocation. 

fe 4753. Revocation of codicils. 

: 4id4. After-born child, unprovided for, to succeed. 

2 4755. Children or issue of children of testator un- 


provided for by his will 
ms.f 4756. Share of after-born child, out of what part of 
estate to be paid. 


Js 4i57. Advancement during lifetime of testator. 

4758. Death of devisee, being relation of testator, in 
lifetime of testator, leaving lineal descend- 
ants 

4759. Devises of land, how construed. 

— 4760. Will to pass rights acquired after the making 
thereof. 

E 4761. Restriction to devise for charitable uses. 

. 4762. Same. 


4723. (§ 1720.) Who may make a will.—Every person over 
the age of eighteen years of sound mind, may, by last will, dis- 
pose of all of his estate, real and personal, and such estate not 
disposed of by will is succeeded to as provided in title VII., 
of this part, being chargeable in both cases with the payment 
of all the decedent’s debts, as provided in the Code of Civil Pro- 
cedure. 

4724. (§ 1721.) Will, or part thereof, procured by fraud. 
—A will, or a part of a will, procured to be made by duress, 
menace, fraud, or undue influence, may be denied probate: 
and a revocation, procured by the same means, may be declared 
void. 

4725. (§ 1722.) Who may take by will—A testamentary 
disposition may be made to any person capable of taking the 
property so disposed of, except corporations other than those 
formed for scientific, literary, or solely educational purposes, 
cannot take under a will, unless expressly authorized by statute. 

Estate of Royer, 123 Cal. 624; 56 Pac. 461. 

4726. (§ 1723.) Written will, how to be executed.—Every 
will, other than a nuncupative will,:-must be in writing; and 
every will, other than a holographic will, and a nuncupative will, 
must be executed and attested as follows: 


1. It must be subscribed at the end thereof by the testator 
himself, or some person in his presence and by his direction must 
subscribe his name thereto. 


1387 


. 
| 
1 


§ § 4727-4733 ACQUISITION OF PROPERTY. [ Div. II, Part IV, 


ee 


2. The subscription must be made in the presence of the attest- 
ing witnesses, or be acknowledged by the testator to them, to have 
been made by him or by his authority. 

3.° The testator must, at the time of subscribing or acknowl-— 
edging the same, declare to the attesting witnesses that the in-— 
strument is his will; and, 

4, There must be two attesting witnesses, each of whom must 
sign his name as a witness, at the end of the will, at the testator’s 
request, and in his presence. 


es 


> 


pete 


Farleigh v. Kelley, 28 Mont. 430; 72 
Pac. 759. When a will is contested, the 
subscribing witnesses, if present in the 
county and of sound mind, must be pro- 


court may receive other evidence, if any — 
can be had, of the facts mentioned in © 


this section. 


Estate of Seaman, 146 Cal. 460; 80 


duced and examined. If absent, the Pac. 700 


A727. (§ 1724.) Definition of an holographic will—A holo-~ 
graphic will is one that is entirely written, dated, and signed by 
the hand of the testator himself. It is subject to no other form, — 
and may be made in or out of this state, and need not be wit-— 
nessed. 

Hstate of Fay, 145 Cal. 88; 78 Pac. 340. 

4728. (§ 1725.) Witness to add residence——A witness to ay 
written will must write, with his name, his place of residence; _ 
and a person who subscribes the testator’s name, by his direc- © 
tion, must write his own name as a witness to the will, But 
a violation of this section does not affect the validity of the will. © 

4729. (§ 1726.) Mutual will—A conjoint or mutual will is 
valid, but it may be revoked by any of the testators, in like man- 
ner with any other will. . 

4730. (§ 1727.) Competency of subscribing witness.—If the — 
subscribing witnesses to a will are competent at the time of attest-_ 
ing its execution, their subsequent incompetency, from whatever — 
cause it may arise, does not prevent the probate and allowance of © 
the will, if it is otherwise satisfactorily proved. . 

In re Klein’s Hstate, 35 Mont. 209:88 Pac. 803. 

4731. (§ 1728.) Conditional will—A will, the validity of 
which is made by its own terms conditional, may be denied pro- — 
bate, according to the event, with reference to the condition. | 

4732. (§ 1729.) Gifts to subscribing witnesses void. Oredit- 
ors competent witnesses.—All beneficial devises, legacies, and — 
gifts whatever, made or given in any will to a subscribing witness — 
thereto, are void, unless there are two other competent subscrib-— 
ing witnesses to the same; but a mere charge on the estate of the 
testator for the payment of debts does not prevent his creditors — 


from being competent witnesses to his will. 


State v. Court, 34 Mont. 105; 85 
Pac. 869. 


In re Klein’s Estate, 35 Mont. 209: 88 
Pac. 803. One who was a necessary 49 Pac. 563. 


4733. (§ 1730.) Witness who is a devisee, and who would be 
entitled to share of testator’s estate if no will, entitled to share 
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o- 


~ 


subscribing witness to a will cannot take ~ 
as a beneficiary under it. 
Murray v. Tulare Co., 120 Cal. 31578 
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to amount of devise.—If a witness, to whom any beneficial devise, 
legacy, or gift, void by the preceding section, is made, would: have 
been entitled to any share of the estate of the testator, in case the 
will should not be established, he succeeds to so much of the share 
as would be distributed to him, not exceeding the devise or bequest 
made to him in the will, and he may recover the same of the other 
devisees. or legatees named in the will, in proportion to and ye 
of the parts ah or bequeathed to them. 

A734. (§ 175 Will made out of state-—A will of real or 
personal site or both, or a revocation thereof made out of 
this state by a person not having his domicile in this state, is as 
valid when executed according to the law of the place in which the 
Same was made, or in which the testator was at the time domi- 
ciled, as if it were made in this state, and according to the pro- 
visions of this chapter 


State v. Court, 34 Mont. 104; 85 Pac. 
869. To allow a will executed in another 
state to probate in this state it must be 
shown that such will was duly proved, al- 
lowed and admitted to probate in the 
court of such state; that it was executed 


it was made, or the laws of this, state; 
and that the record is authenticated as 
required by section 905 of the Revised 
Statutes of the United States. 

Estate of McCauley, 138 Cal. 484; TL 
Paci 


- according to the law of the place where 

4735. (§ 1752.) Subsequent change of domicile-—When- 
ever a will or revocation thereof is duly executed according to 
the law of the place in which the same was made, or in which the 
testator was at the time domiciled, the same is regulated, as to 
the validity of its execution, by the law of such place, notwith- 
standing the testator subsequently changed his domicile to a 
place by the law of which such will would be void. 

4736. (§ 1733.) Republication by codicitl.—The execution of 
a codicil, referring to a previous will, has the effect to republish 
the will, as modified by the codicil. 

A737. (§ 1734.) Noncupative will, how to .be executed.—A 
noncupative will is not required to be written, nor to be declared 
or attested with any formalities. 

4738. (§ 1735.) Requisites of a valid noncupative will.—To 
make a noncupative will valid, and to entitle it to be admitted 
to probate, the following requisites must be observed: 

1. The estate bequeathed must not exceed in value the sum of 
one thousand dollars. 

2. It must be proved by two witnesses who were present at the 
making thereof, one of whom was asked by the testator at the 
time to bear witness that such was his will, or to that effect. 

3. The decedent must, at the time, have been in actual mili- 
tary service in the field, or doing duty on shipboard at sea, and 
in either case in actual contemplation, fear, or peril of death; 
or the decedent must have been, at the time, in expectation of 
immediate death from injury received the same day. 

4739. (§ 1736.) Proof of nuncupative, wills —No proof must 
be received of any nuncupative will, unless it is offered within 
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six months after speaking the testamentary words, nor unless the 
words, or the substance thereof, were reduced to writing within 
thirty days after they were spoken. 

4740. (§ 1737.) Probate of nuncupative wills—No probate — 
of any nuncupative will must be granted for fourteen days after 
the death of the testator, nor must any nuncupative will be at 
any time proved, unless the testamentary words, or the substance 
thereof, be first committed to writing, and a process issued to 
call in the widow, or other persons interested, to contest the 
probate of such will, if they think proper. 

AT41. (§ 1738.) Written will, how revoked.—Except in the 
cases in this chapter mentioned, no written will, nor any part 
thereof, can be revoked or altered otherwise than: | 

1. By a written will, or other writing of a testator, declaring © 
such revocation or alteration, and executed with the same formal- 
ities with which a will should be executed by such testator; or, 

2. By being burnt, torn, canceled, obliterated, or destroyed, 
with the intent and for the purpose of revoking the same, by the 
testator himself, or by some person in his presence and by his 
direction. 

Estate of Wikman 148 Cal. 644; 84 Pac. 212. 

4742. (§ 1739.) Hvidence of revocation When a will is 
canceled or destroyed by any other person than the testator, the 
direction of the testator and the fact of such injury or destruc- 
tion, must be proved by two witnesses. 

A743. (§ 1740.) Revocation of duwplicate——The revocation of 
a will, executed in duplicate, may be made by revoking one of the 
duplicates. 

A744. (§$ 1741.) Revocation by subsequent will—A prior 
will is not revoked by a subsequent will, unless the latter con- 
tains an express revocation, or provisions wholly inconsistent 
with the terms of the former will; but in other cases the prior 
will remains effectual so far as consistent with the provisions of 
the subsequent will. 

4745. (§ 1742.) Antecedent not revived by revocation of 
subsequent will.—lIf after making a. will, the testator duly makes 
and executes a second will, the destruction, cancellation, or revo- 
cation of such section will does not revive the first will, unless it 
appears by the terms of such revocation that it was the intention 
to revive and give effect to the first will, or unless, after such 
destruction, cancellation, or revocation, the first will was duly | 
republished. 

4746. (§ 1743.) Revocation by marriage and birth of issue. 
-——If, after having made a will, the testator marries, and has 
issue of such marriage, born either in his life time or after his 
death, and the wife or issue survives him, the will is revoked, 
unless provision has been made for such issue by some settle- 
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ment, or unless such issue are provided for in the will, or in such 
way mentioned therein as to show an intention not to make such 
provision ; and no other evidence to rebut the presumption of such 
revocation can be received. 

m4747. (8 1744.) Effect of marriage of a man on his will. 
If, after making a will, the testator marries, and the wife survives 
the testator, the will is revoked, unless provision has been made 
for her by marriage contract, or unless she is provided for in the 
will, or in such way mentioned therein as to show an intention not 
to make such provision; and no other evidence to rebut the pre- 
sumption of revocation must be received. 

State v. Court, 34 Mont. 105; 85 Pac. 869. 


A748. (§ 1745.) Effect of marriage of a woman on her will. 
—A will, executed by an unmarried woman, is revoked by her 
subsequent marriage, and is not revived by the death of her hus- 
_ band. 

4749. (§ 1746.) Contract of sale not a revocation—An 
agreement made by a testator, for the sale or transfer of prop- 
erty disposed of by a will previously made, does not revoke such 
disposal; but the property passes by the will, subject to the same 
remedies on the testator’s agreement, for a specific performance 
or otherwise against the devisees or legatees, as might be had 
against the testator’s successors, if the same had passed by suc- 
cession. 

4750. ‘(§ 1747.) Mortgage not a revocation of will.—A 
charge or incumbrance upon any estate, for the purpose of secur- 
ing the payment of money or the performance of any covenant 
or agreement, is not a revocation of any will relating to the same 
estate which was previously executed ; but the devises and legacies 
therein contained must pass, subject to such charge or incum- 
brance. 

A751. (§1748.) Conveyance, when not a revocation.—A con- 
veyance, settlement, or other act of a testator, by which his interest 
in a thing previously disposed of by his will is altered, but not 
wholly divested, is not a revocation, but the will passes the prop- 
erty which would otherwise devolve by succession. 

4752. (§ 1749.) When it is a revocation.—lIf the instrument 
by which an alteration is made of the testator’s interest in a thing 
previously disposed of by his will expresses his intent that it shall 
be a revocation, or if it contains provisions wholly inconsistent 
with the terms and nature of the testamentary disposition, it 

operates as a revocation thereof, unless such inconsistent pro- 
_vision’s depend on a condition or contingency by reason of which 

they do not take effect. 


4758. (§ 1750.) Revocation of codicils.—The revocation of 
a will revokes all its codicils. 
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4754. (§ 1751.) After-born child, unprovided for, to suc- 


ceed.—Whenever a testator has a child born after the making of — 


his will, either in his lifetime or after his death, and dies leaving — 
such child unprovided for by any settlement, and neither pro- 
vided for nor in any way mentioned in his will, the child succeeds 


to the same portion of the testator’s real and personal property — 

° 7 - ‘ 
that he would have succeeded to if the testator had died intestate. — 
agitate v. Court, 34 Mont. 105; 85 Pac. Estate of Smith, 145 Cal. 120; 78 — 


Pac. 369. 
A755. (§ 1752.) Children or issue of children of testator un- 


provided for by his will.—When any testator omits to provide in — 
his will for any of his children, or for the issue of any deceased ~ 
child, unless it appears that such omission was intentional, such 
child, or the issue of such child, must have the same share in the © 
estate of the testator as if he had died intestate, and succeeds — 


thereto as provided in the preceding section. 


garter v. Court, 34 Mont. 105; 85 Pac. 6 Estate of Ross, 140 Cal. 289; 73 Pace. 
. 76. 


A756. (§ 1753.) Share of after-born child, out of what part — 
of estate to be paid.—When any share of the estate of a testator ~ 


is assigned to a child born after the making of a will, or to a 
child, or the issue of a child, omitted in the will, as hereinbefore 
mentioned, the same must first be taken from the estate not dis- 


i 


posed of by the will, if any; if that is not sufficient, so much ~ 


as may be necessary must be taken from the devisees or legatees ~ 


in proportion to the value they may respectively receive under 


the will, unless the obvious intention of the testator in relation ~ 


to some specific devise or bequest, or other provision in the will, 
would thereby be defeated; in such case, such specific devise, 
legacy, or provision, may be exempted from such apportionment, 
and a different apportionment, consistent with the intention of 
the testator, may be adopted . 

Hstate of Smith, 145 Cal. 121; 78 Pac. 369. 

A757. (§ 1754.) Advancement during lifetime of testator.— 
If such children, or their descendants, so unprovided for, had an 
equal proportion of the testator’s estate bestowed on them in the 
testator’s lifetime, by way of advancement, they take nothing in 
virtue of the provisions of the three preceding sections. 

4758. (§ 1755.) Death of devisee, being relation of testator, 
in lifetime of testator, leaving lineal descendants.—When any 
estate is devised to any child, or other relation of the testator, and 
the devisee dies before the testator, leaving lineal descendants, 
such descendants take the estate so given by the will, in the same 
manner as the devisee would have done had he survived the tes- 
tator. 

Hstate of Ross, 140 Cal. 289; 73 Pac. 976. 

4759. (§ 1756.) Devises of land. how construed.—Every 
devise of land in any will conveys all the estate of the devisor 
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therein, which he could lawfully devise, unless it clearly appears 
by the will that he intended to convey a less estate. 

4760. (§ 1757.) Wall to pass rights acquired after the mak- 
ing thereof.—Any estate, right, or interest in lands acquired by 
the testator after the making of his will, passess thereby and in 
like manner as if title thereto was vested in him at the time of 
making the will, unless the contrary manifestly appears by the 
will to have been the intention of the testator. Every will made 
in express terms devising, or in any other terms denoting the 
intent of the testator to devise all real estate of such testator, 
passes all the real estate which such testator was entitled to 
devise at the time of his decease. 

A761: (§ 1758.) Restriction to devise for charitable pur- 
poses.—No estate, real or personal, shall be bequeathed or de- 
vised to any charitable or benevolent society, or corporation or 
to any person or persons in trust for charitable uses, except the 
same be done by will duly executed at least thirty days before the 
decease of the testator; and if so made, at least thirty days prior 
to such death, such devise or legacy, and each of them, shall be 
valid; Provided, That. no such devises or bequests shall collect- 
ively exceed one-third of the estate of the testator, leaving legal 
heirs, and in such case a pro rata deduction from. such devises 
or bequests shall be made, so as to reduce the aggregate thereof 
to one-third of such estate; and all dispositions of property made 

contrary hereto shall be void, and go to the residuary legatee or 
devisee, next of kin, or heirs, according to law. 

Hstate of McCauley, 138 Cal. 434; 71 Pac. 512. 

4762. (§ 1759.) Same.—No estate, real or personal, shall 
be bequeathed or devised to any charitable or benevolent 
Society or corporation, or to any person or persons in trust for 
charitable uses except the same be done by letters duly executed 
at least thirty days before the decease of the testator, and if so 
made at least thirty days prior to such death, such devise or 

legacy and each of them shall be valid; Provided, That the pro- 
hibition contained in this section shall not apply to cases where 
not more than one-third of the estate of the testator shall be 
bequeathed or devised for charitable or benevolent purposes. 
[Act approved March 7, 1893.] 


CHAPTER II. 


INTERPRETATION OF WILLIS. 


Section 4763. Testator’s intention to be carried out. 


4764. Intention to be ascertained fram will. 

ss 4765. Rules of interpretation. 

i 4766. Several instruments are to be taken together. 
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Section 4767. Harmonzing various parts. 


if 4768. In what case devise not affected. 

“ 4769. When ambiguous or doubtful. 

4770. Words taken in ordinary. sense. 

i 4771. Words to receive an operative construction, 

#3 4772. Intestacy to be avoided. 

4773. Effect of technical words. 

“y 4774. Technical words not necessary. 

a A775. Certain words not necessary to pass a fee. 

‘i 4776. Power to devise, how executed by terms of will. 

Ss 4777, Devise or bequest of all real or personal prop- 
erty, or both. 

* 4778. Residuary clause. 

os 4779, Same. 

a 4780. ‘Hews,’ “relatives,” “descendants,” etc. 

ss 4781. Words of donation and limitation. 

e 4782. To what time words refer. 

4783. Devise or bequest to a class. 

i W784. When conversion takes effect. 

Ke 4785. When child born after testator’s death takes 
under wall, 

vs 4786. Mistakes and omissions. 

ee 4787. When devises and bequests vest. 


"4 4788. When cannot be divested. 

hy 4789. Death of devisee or legatee. 

" 4790. Interests in remainder are not affected. 
i 4791. Conditional devises and bequests. 

i 4792. Oondition precedent, what. 

# 4793. Effect of condition precedent. 


i 4794. Conditions precedent, when deemed performed. 
aS 4795. Condition subsequent, what. 

& 4796. Devisees, etc., take as tenants in common. 

a 4797. Advancements, when ademptions. 


4763. (§ 1770.) Testator’s intention to be carried out.—A 
will is to be construed according to the intention of the testator. 
Where his intention cannot have effect to its full extent, it must 
have effect as far as possible. 


In re. Klein’s Estate, 35 Mont. 204; 88 Estate of Buhrmeister, 1 C. App. 82; 
Pac. 802. 81 Pac. 752. 


4764. (§ 1771.) Intention to be ascertained from will.—tiIn 
cases of uncertainty arising upon the face of a will, as to the ap- — 
plication of any of its provisions, the testator’s intention is to be 
ascertained from the words of the will, taking into view the cir- — 
cumstances under which it. was made, exclusive of his oral dec- 
larations. : 


In re Klein’s Estate, 35 Mont. 204; Estate of Buhrmeister, 1 C. App. 82; 
88 Pac. 802. Sl Pacer fz. 
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4765. (§ 1772.) Rules of interpretation—In  interpret- 
ing a will, subject to the law of this state, the rules prescribed by 
the following sections of this chapter are to be observed, unless 
an intention to the contrary clearly appears. 

Hstate of Sutro, 189° Cal. 89; 72 Pac. 827. 

4766. (§ 1773.) Several instruments are to be taken to- 
gether.—Several testamentary instruments, executed by the same 
testator, are to be taken and construed together as one instru- 
ment. 

Estate of Murphy. 104 Cal. 568; 88 Pac. 548. 

4767. (§ L774.) Harmonizing various parts.—All the parts 
of a will are to be construed in relation to each other, and so as, 
if possible, to form one consistent whole but where several parts 
are absolutely irreconcilable, the latter must prevail. 

Hstate of Lux, 149 Cal. 206; 85 Pac. 147. 

4768. (§ 1775.) In what case devise not affected—A clear 
and distinct devise or bequest cannot be affected by any reasons | 
assigned therefor, or by. any other words not equally clear and 
distinct, or by inference or argument from other parts of the 
will, or by an inaccurate recital of or reference to its contents in 
another part of the will. 

Hstate of Granniss, 142 Cal. 7; 75 Pac. 324. 

4769. (§ 1776.) When ambiguous or doubtful.—Where the 
meaning of any part of a will is ambiguous or doubtful, it may be 
explained by any reference thereto, or recital thereof, in another 
part of the will. 

4770. (§ 1777.) Words taken in ordinary sense.—The words 
of a will are to be taken in their ordinary and grammatical sense, 
unless a clear intention to use them in another sense can be col- 
lected, and that other can be ascertained. 


In re Klein’s Hstate, 35 Mont. 204; Hstate of Jeffreys, 1 C. App. 527; 82 
88 Pac. 802. Pac. 549. 


4771. (§ 1778.) Words to receive an operative construction. 
—The words of a will are to receive an interpretation which will 
give to every expression some effect, rather than one which will 
render any of the expressions inoperative. 

Estate of Buhrmeister, 1 C. App. 82; 81 Pac. 752. 

4772. (§ 1779.) Intestacy to be avoided.—Of two modes of 
interpreting a will, that is to be preferred which will prevent a 
total intestacy. 

Hstate of Fay, 145 Cal. 86; 78 Pac. 340. 

4773. (§ 1780.) Effect of technical words.—Technical words 
in a will are to be taken in their technical sense, unless the context 
clearly indicates a contrary intention. 

4774. (§ 1781.) Technical words not necessary.—Technical 
words are not necessary to give effect to any species of dispo- 
Sition by a will. 

In re Klein’s Hstate, 35 Mont. 204; 88 Pac. 802. 
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—The term “heirs,” or other words of inheritance, are not requi- 
site to devise a fee, and a devise of real property passes all the 
estate of the testator, unless otherwise limited. 

4776. (§ 1783.) Power to devise, how executed by terms A 
will.—Real or personal property embraced in a power to devise — 
passes by a will purporting to devise all the real or personal 
property of the testator. 

Estate of Fair, 182 Cal. 558; 60 Pac. 442. 

A777. (§ 1784.) Devise or bequest of all real or personal 
property, or both.—A devise or bequest of all the testator’s real 
or personal property, in express terms, or in any other terms, de- 
noting his intent to dispose of all his real or personal property, _ 
passes all the real or personal property which he was entitled 
to dispose of by will at the time of his death. i 

AT7T8. (§ 1785.) Residuary clause.—A devise of the residue 4 
of the testator’s real property passes all the real property which 
he was entitled to devise at the time of his death, not otherwise ~ 
effectually devised by his will. 

O’Connor v. Murphy; 147 Cal. 152; 81 Pac. 406. 

779. (§ 1786.) Same.—A bequest of the residue of the tes- 
cee personal property (passes all the personal property)* 
which he was entitled to bequeath at the time of his death, not ~ 
otherwise effectually bequeathed by his will. 

Estate of Granniss, 142 Cal. 7; 75 Pac. 324. 

4780. (§ 1787.) “Heirs,” “relatives,” “issue,’ “descendants j 
etc.—A. testamentary disposition to “heirs,” “relations,” “nearest 
relations,” “representatives,” “legal PepreNen tae” or “pel 
sonal representatives,” or “family,” “issue,” “descendants,” “near- 
est,” or “next of kin” of any person, without words of qualifica- — 
tion, and when the terms are used as words of donation, and not , 
of limitation, vests the property in those who would be entitled — 
to succeed to the property of such person, according to the pro- ‘ 
visions of the title on succession in this code. . 

A781. (§ 1788.) Words of donation and lmitation.—The © 
terms mentioned in the last section are used as words of donation, 
and not of limitation, when the property is given to the person 
so designated directly, and not as a qualification of an estate 
given to the ancestor of such person. 

4782. ($ 1789.) To what time words refer.—Words in a will © 
referring to death or survivorship, simply, relate to the time of 
the testator’s death, unless possession is actually postponed, when 

they must be referred to the time of possession. 
Estate of Alexander, 149 Cal. 150; 85 Pac. 308. 

4783. (§ 1790.) Devise or bequest to a class.—A testament- 
ary disposition to a class includes every person answering the 


4775. (§ 1782.) Certain words not necessary to pass a fee. 


*Omitted in enrollment. 
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description at the testator’s death; but when the possession is 


postponed to a future period, it includes-also all persons coming 
within the description before the time to which possession is post- 


poned. 


-Hstate of Cavarly, 119 Cal. 410; 51 Pac. 629. 
4784. (§ 1791.) When conversion takes effect. Latyniey a will 


directs the conversion of real property into money, such property 


and all its proceeds must be deemed personal property from the 
time of the testator’s death. 
Fatjo v. Swasey, 111 Cal. 688; 49 Pac. 225. 


4785. (§ 1792.) When child born after testator’s death takes 
under will.—A. child conceived before, but not born until after a ° 
testator’s death, or any other period when a disposition to a class 
yests in right or in possession, takes, if answering to the descrip- 
tion of the class. 

Hstate of Fair, 132 Cal. 580;.60 Pac. 442. 

4786. (§ 1795.) Mistakes and omissions.—When applying a 
will it is found that there is an imperfect description, or that no 


person or property exactly answers the description, mistakes 


and omissions must be corrected, if the error appears from the 


_ context of the will or from extrinsic evidence; but evidence of the 
declarations of the testator as to his intentions cannot be received 


In re Klein’s Hstate, 85 Mont. 204; Hstate of Lynch, 142 Cal. 374; 75 
88 Pac. 802. Pac. 1086. 


AT87. (§ 1794.) When devises and bequests vest.—Testa- 
mentary dispositions, including devises and bequests to a person 
on attaining majority, are presumed to vest at the testator’s death. 


Gelsthorpe v. Furnell, 20 Mont. 310; to his widow is not subject to the in- 
pil Pac. 270. heritance tax. 

Hinds v. Wilcox, 22 Mont. 11; 55 Pac. Estate of Campbell 149 Cal. 717; S87 
355. Real estate devised by a testator Pac. 573. 


4788. (§ 1795.) When cannot be divested.—A. testamentary 
disposition, when vested, cannot be divested unless upon the oc- 
currence of the precise contingency prescribed by the testator for 


that purpose. 


4789. (§ 1796.) Death of devisee or legatee.—If a devisee or 


_legatee dies during the lifetime of the testator, the testamentary 


disposition to him fails, unless an intention appears to substitute 
some other in his place, except as provided in § 4758 (1755). 
Hstate of Ross, 140 Cal. 290; 73 Pac. 976. 


4790. (§ 1797.) Interests in remainder are not affected.— 
The death of a devisee or legatee of a limited interest before the 
testator’s death does not defeat the interests of persons in re- 
mainder, who survive the estate. 

4791. (§ 1798.) Conditional devises and bequests.—A. con- 
ditional disposition is one which depends upon the occurrence of 
Some uncertain event, by which it is either to take effect or be 
defeated. 
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4792. (§ 1799.) Conditions precedent, what.—A condition 
precedent in a will is one which is required to be fulfilled before 
a particular disposition takes effect. 

47938. (§ 1800.) Hffect of condition precedent.—Where a tes- 
tamentary disposition is made upon a condition precedent, nothing 
vests until the condition is fulfilled, except where such fulfillment 
is impossible, in which case the disposition vests, unless the con- 
dition was the sole motive thereof, and the impossibility was un- 
known to the testator, or arose from an unavoidable event sub- 
sequent to the execution of the will. 

A794. (§ 1801.) Conditions precedent, when deemed per- 
formed.—A condition precedent in a will is to be deemed per- 
formed when the testator’s intention has been substantially, 
though not literally, complied with. 

In re Klein’s Estate, 85 Mont. 204; 88 Pac. 802. 

4795. ($ 1802.) Conditions subsequent, what.—A condition 
subsequent is where an estate or interest 1S So given as to vest 
immediately, subject only to be divested by some subsequent act 
or event. 

4796. (§ 1803.) Devisees, etc., take as tenants in common.— 
A devise or legacy given to more than one person vests in them 
as owners in common. 

state of Hittell, 141 Cal. 434; 75 Pac. 53. 

AT97T. (§ 1804.) Advancements, when ademptions. — Ad- 
vancements or gifts are not to be taken as ademptions of general 
legacies, unless such intention is expressed by the testator in 
writing. 


CHAPTER III. 


GENERAL PROVISIONS. 


Section 4798. Nature and designation of legacies. 1. Spe- 
cific... 2.. Demonstratwe... 3.. Annuities aa 
Residuary. 5. General. 


A 4799. Order of sale in case of wtestate. 

“+ 4800. Order of sale in. case of testator. 

i. 4801. Legacies, how charged with debt. 

:* 4SO2. Same. 

4 4803. Abatement. 

4SOY. DC devises and legacies. 

e 4805. Heirs’ conveyance good, unless will is proved 
within four years. 

ie 4806. Possession of legatees. 

¥ 4SO7, Bequest of imterest. 

= 4SO8. Satisfaction. 

7. 4809. Legacies, when due. 

4810. Interest. ; 

# 4811. Construction of these rules. 
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Section 4812. Hxecutor according to the tenor. 


4 4815. Power to appoint is invalid. 

: 4814. Hxecutor not to act till qualified. 

es 4515. Haxecution and construction of prior wills not 
affected. 

4816. The law of what place applies. 

. 4817. Liability of beneficiaries for testator’s obliga- 
tions. 


4798. (§ 1520.) Nature and designation of legacies. 1. Spe- 
cific. 2% Demonstrative. 3. Annuities. 4. Residwary. 5. 
General.—Legacies are distinguished and designated, according to 
their nature, as follows: 

1. A legacy of a particular thing, specified and distinguished 
from all others of the same kind belonging to the testator, is spe- 
cific; if such legacy fails, resort can not be had to the other prop- 
erty of the testator. 

2. <A legacy is demonstrative when the particular fund or per- 
Sonal property is pointed out from which it is to be taken or paid; 
if such fund or property fails, in whole or in part, resort may be 
had to the general assets, as in case of a general legacy. 

3. An annuity is a bequest of certain specified sums periodic- 
ally; if the fund or property out of which they are payable fails, 
resort may be had to the general assets, as in case of a general 
legacy. 

4. A residuary legacy embraces only that which remains after 
all the bequests of the will are discharged. 

- 5. All other legacies are general legacies. 

Estate of Smith, 145 Cal. 121; 78 Pac. 369. 

A799. (§ 1821.) Order of sale im case of an intestate—When 
a person dies intestate, all his property, real and personal, with- 
out any distinction between them, is chargeable with the pay- 
ment of his debts, except as otherwise provided in this code 
and the Code of Civil Procedure. 

In re Tuohy’s Estate, 33 Mont. 246; 83 Pac. 490. 

4800. (§ 1822.) Order of sale in case of testator.—The prop- 
erty of a testator, except as otherwise specially provided for in 
this code and the Code of Civil Procedure, must be resorted to for 
the payment of debts, in the following order: 

1. The property which is expressly appropriated by the will 
for the payment of the debts. 

2. Property not disposed of by will. 

3. Property which is devised or bequeathed to a residuary 
legatee. 

4. Property which is not specifically devised or bequeathed ; 
and, 
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5. All other property ratably. Before any debts are paid the — 
expenses of the administration and the allowance to the family 
_ must be paid or provided for. 


In re Tuohy’s Wstate, 33 Mont. 244; 
83 Pac. 490., Specific devises, whether 
made for charitable purposes, or for 
valuable consideration, fall within the 
fifth class enumerated in this section, 


4801. (§ 1823.) 


and no distinction may be made, but all 
must be resorted to ratably for the pay- 
ment of debts of the testator, after the 
property falling in the first four classes 
has been exhausted for that purpose. 


Legacies, how charged with debt.—The prop- 


erty of a testator, except as otherwise specially provided in this 

code and the Code of Civil Procedure, must be resorted to for the. 

payment of legacies, in the following order: . 
1. The property which is expressly appropriated by the will — 

for the payment of the legacies. ¥ 
2. Property not disposed of by will. 
3. Property which is devised or bequeathed to a residuary © 

legatee. Gg 
4. Property which is not specifically devised or bequeathed. 


In re Tuohy’s Estate, 38 Mont. 246; Wstate of Ratto, 149 Cal. 554; 86 Pac. 
83 Pac. 490. 1107. 


4802. (§ 1824.) Same.—Legacies to husband, widow, or kin- 
dred of any class are chargeable only after legacies to persons not 
related to the testator. 

4803. (§ 1825.) Abatement.—Abatement takes place in any 
class only as between legacies of that class, unless a different in- 
tention is expressed in the will. } 

4804. (§ 1826.) Specific devises and legacies.—In a specific 
devise or legacy, the title passes by the will, but possession can 
only be obtained from the personal representative; and he may 
be authorized by the district court to sell the property devised — 
and bequeathed, in the cases herein provided. 

In re Tuohy’s Hstate, 88 Mont. 246; 83 Pac. 490. 

4805. (§ 1827.) Heirs’ conveyance good, unless will is proved 
within four years.—The rights of a purchaser or incumbrancer of 
real property, in good faith and for value, derived from any per- : 
son claiming the same by succession, are not impaired by any de- 
vise made by the decedent from whom succession is claimed, un- 

‘less the instrument containing such devise is duly proved as a will, 
and recorded in the office of the clerk of the district court having 
jurisdiction thereof, or unless written notice of such devise is filed 
with the clerk of the county where the real property is situated, 
within four years after the devisor’s death. 

4806. (§ 1828.) Possession of legatees.—When specific leg- 
acies are for life only, the first legatee must sign and deliver to 
the second legatee, or if there is none, to the personal represent- 
ative, an inventory of the property, expressing that the same is 
in his custody for life only, and that, on his decease, it is to be : 
delivered and to remain to the use and for the benefit of the sec- 
ond legatee, or to the personal representative, as the case may be. 
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4807. (g 1829.) Bequest of interest.—In case of a bequest of 


_ the interest or income of a certain sum or fund, the income ac- 


erues from the testator’s death. 
Estate of Brown, 148 Cal. 454; 77 Pac. 160. 


4808. (§ 1830.) Satisfaction.—A legacy, or a gift in con- 


_ templation, fear or peril of death, may be satisfied before death. 


4809. (§ 1831.) Legacies, when dwe.—Legacies are due and 
deliverable at the expiration of one year after the testator’s de- 
cease. Annuities commence at the testator’s decease. 

In re Williams, 112 Cal. 524; 44 Pac. 808. 

4810. (§ 1832.) Interest—Legacies bear interest from the 
time when they are due and payable, except that legacies for 
maintenance, or to the testator’s widow, bear interest from the 
testator’s decease. 

Estate of Brown, 148 Cal. 456; 77 Pac. 160. 

4811. (§ 1833.) Construction of these rules.—The four pre- 
ceding sections are in all cases to be controlled by a testator’s ex- 
press intention. 

In re Williams, 112 Cal. 524; 44 Pac. 808. 

4812. (§ 1834.) Hxecutor according to the tenor—Where it 
appears, by the term of a will, that it was the intention of the 


_ testator to commit the execution thereof and the administration 
_ of his estate to any person as executor, such person, although not 


named executor, is entitled to letters testamentary in like manner 
as if he had been made executor. 
Hstate of Ringot, 124 Cal. 47; 56 Pac. 781. 


4818. (§ 1835.) Power to appoint is invalid.—An authority 
to an executor to appoint an executor is void. 

4814. (§ 1836.) Haecutor not to act till qualified.—No per- 

son has any power, as an executor, until he qualifies, except that, 
before letters have been issued, he may pay funeral charges and 
take necessary measures for the preservation of the estate. 
* 4815. (§ 1837.) Haxecution and construction of prior wills 
not affected.—The provisions of this title do not impair the valid- 
ity of the execution of any will made before it takes effect, or af- 
fect the construction of any such will. 

4816. (§ 1838.) The law of what place applies.—Except as 
otherwise provided, the validity and interpretation of wills are 
governed, when relating to real property within this state, by the 
law of this state; when relating to personal property, by the law 
of the testator’s domicile. 

State vy. Court, 34 Mont. 105; 85 Pac. 869. 

4817. (§ 1839.) Liability of beneficiaries for testator’s ob- 
ligations.—Those to whom property is given by will are liable for 
the obligations of the testator in the cases and to the extent pre- 
scribed by the Code of Civil Procedure. 
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TITLE VII. 
SUCCESSION. 
Section 4818. Succession defined. 
x 4819. Who first succeeds to possession of estates not 
devised. 
a4 4820. Succession to and distribution of property. 
ob 4S21. Illegitimate children to inherit mn certain events. 
Og 4822. The mother is a successor to illegitimate child. 


a 4823-4827. Degrees of kindred, how MB 
% 4828. Relatives of half blood. 


oh 4829. Advancements constitute part of distributing 
share. 

. 4830. Advancements, when too much, or not enough. 

os 4S31. What are advancements. 

e 4832. Value of advancements, how determined. 

4833. When heir, advanced to, dies before decedent. 

rs 4834. Inheritance by representation. 

a 4835, Aliens may inherit, when and how. 

a 4836. Succession not claimed, attorney general to — 


cause to be sold, and proceeds deposited. 


% 4837. When the property and estate escheat to the 
state. 
: 4838. Property escheated subject to charges as other | 
property. 
a 4839. Successor liable for decedent’s obligations. 


4818. (§ 1850.) Succession defined.—Succession is the com- — 
ing in of another to take the property of one who dies without — 
disposing of it by will. 


In re Tuohy’s Hstate, 83 Mont. 246; Hstate of Miner, 148 Pac. 198; 76 Pac. 
83 Pac. 490. 968. 


4819. (§ 1851.) Who first succeeds to possession of estates — 
not devised.—The property, both real and personal, of one who 
dies without disposing of-it by will, passes to the heirs of the in- 
testate, subject to the control of the district court, and to the pos- 
session of any administrator appointed by that court for the pur- 
poses of administration. 


Hinds vy. Wilcox, 22 Mont. 11; 55 Pac. Trippet yv. State, 149 Cal. 529: 8&6 
358. Pac. 1084. 


4820. (§ 1852.) Succession to and distribution of property. 
—When any person having title to any estate not limited by mar- 
riage contract, dies without disposing of the estate by will, it is 
succeeded to and must be distributed, unless otherwise expressly 
provided in this code and the Code of Civil Procedure, subject to — 
the payment of his debts, in the following manner: 

1. If the decedent leave a surviving husband or wife, and only — 
one child, or the lawful issue of one child, in equal shares to the 
surviving husband, or wife and child, or issue of such child. If the © 
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_ decedent leave a surviving husband or wife, and more than one 


| 


child living, or one child living, and the lawful issue of one or 


more deceased children, one-third to the surviving husband or 


\ 


wife, and the remainder in equal shares to his children, and to the 
lawful issue of any deceased child, by right of representation ; 


_ but if there be no child of the decedent living at his death, the re- 


mainder goes to all of his lineal descendants; and if all the des- 
cendants are in the same degree of kindred to the decedent, they 


share equally, otherwise they take according to the right of repre- 


sentation. If the decedent leave no surviving husband or wife, 
but leave issue, the whole estate goes to such issue; and if such 
issue consists of more than one child living, or one child living, 
and the lawful issue of one or more deceased children, then the 
estate goes in equal shares to the children living, or to the child 
living, and the issue of the deceased child or children by right of 
representation. 

2. If the decedent leave no issue, the estate goes one-half to 
the surviving husband or wife, and the other to the decedent’s 
father and mother in equal shares, and if either be dead the whole 
of said half goes to the other. If there be no father or mother, 


' then one-half goes in equal shares to the brothers and sisters of the 


decedent, and to the children of any deceased brother or sister, 


by right of representation. If the decedent leave no issue, nor 
husband nor wife, the estate must go to his father and mother in 


equal shares, or if either be dead then to the other. 

3. If there be neither issue, husband, wife, father, nor mother, 
then in equal shares to the brothers and sisters of the decedent, 
and to the children of any deceased brother or sister, by right of 
representation. 

4. If the decedent leave a surviving husband or wife, and 
neither issue, father, mother, brother, nor sister, the whole estate 
goes to the surviving husband or wife. 

_ 5. If the decedent leave neither issue, husband, wife, father, 
mother, brother, nor sister, the estate goes to the next of kin, in 
equal degree, excepting that where there are two or more collateral 
‘kindred, in equal degree, but claiming through different ances- 
tors, those who claimed through the nearest ancestors must be | 


_ preferred to those claiming through an ancestor more remote. 


6. If the decedent leave several children, or one child, and the 
issue of one or more children, and any such surviving child dies 
under age, and not having been married, all the estate that came 
to the deceased child by inheritance from such decedent descends 
in equal shares to the other children of the same parent, and to 
the issue of any such other children who are dead, by right of 
representation. 

7. If, at the death of such child, who dies under age, not hav-. 
ing been married, all the other children of his parents are also 
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dead, and any of them have left issue, the estate that came to suclil 
child by inheritance from his parent descends to the issue of all 
other children of the same parent; and if all the issue are in the 
same degree of kindred to the child, they share the estate equally, ‘ 
otherwise they take according to the right of representation. ; 
8. If the decedent leave no husband, wife, or kindred, the esa 


tate escheats to the state. 


State v. Court, 25 Mont. 365; subd. 8; as an heir of her husband under this sec- 
65 Pac. 122. Where a testator died tion. 
without heirs, the state is entitled to con- In 28 Mont, z 


te Dahlman’s Estate, 


test a proposed will. 379; 72 Pac. 750. A court exercising® 
Dahlman vy. Dahlman, 28 Mont. 377; its probate jurisdiction has no power 
72 Pace. 749. The right of a wife to with reference to dower * 


dower or election under sections 228 and 
236 supra are separate from her rights 


State v. Miller, 149 "Cae: 212 Ga Pac. 
609. 3 


4821. (§ 1853.) Illegitimate children to inherit in certain 
events.—Every illegitimate child is an heir of the person who, in— 
writing, signed in the presence of a competent witness, acknowl 
edges himself to be the father of such child; and in all cases is an 
heir of his mother; and inherits his or her estate, in whole or in 
part, as the case may be, in the same manner as if he had been” 
born in lawful wedlock; but he does not represent his father or 
mother by inheriting any part of the estate of his or her kindred, ; 
either lineal or collateral, unless before his death, his parents” 
shall have inter-married, and his father, after such marriage, ac- 
knowledges him as his child, or adopts him into his family, in~ 
which case such child and all the legitimate children are consid-_ 
ered brothers and sisters, and on the death of either of them, in- 
testate, and without issue, the others inherit his estate, and are — 
heirs, as hereinbefore provided, in like manner as if all the chil: 
dren had been legitimate; saving to the father and mother respec- — 
tively their rights in the estates of all the children in like manner — 
as if all had been legitimate. The issue of all marriages null in 
law, or dissolved by divorce, are legitimate. _ 

Estate of DeLaveaga, 142 Cal. 159; 75 Pac. 790. ) 

4822. (§ 1854.) The mother is a successor to illegitimate — 
child.—If an illegitimate child, who has not been acknowledged 
or adopted by his father, dies intestate, without lawful issue, his 
estate goes to his mother, or, in case of her decease, to her heirs _ 
at law. 

4823. (§ 1855.) Degrees of kindred, how computed.—The de- 
eree of kindred established by the number of generations, and each 
generation is called a degree. 

4824. (§ 1856.) Same.—tThe series of degrees forms the line; 
the series of degrees between persons who descend from one an- 
other is called direct or lineal consanguinity; and the series of 
degrees between persons who do not descend from one another, but 
spring from a common ancestor, is called the collateral ine. or col- 
lateral consanguinity. 

4825. (§ 1857.) Same.—The direct line is divided into a di- 
rect line descending and a direct line ascending. The first is that 
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which connects the ancestors with those who descend from him. 
The second is that which connects a person with those from whom 
he descends. 


4826. (§ 1858.) Same.—tIn the direct line there are as many 
degrees as there are generations. Thus, the son is, with regard 
to the father, in the first degree; the grandson in the second; and 
vice versa with regard to the father and grandfather toward the 
sons and grandsons. 


4827. (§ 1859.) Same.—tIn the collateral line, the degrees 
are counted by generations from one of the relations up to the 
common ancestor, and from the common ancestor to the other re- 
lations. In such computation the decedent is excluded, the rela- 
tive included, and the ancestor counted but once. Thus, brothers 
are related in the second degree; uncle and nephew in the third 
degree; cousins german in the fourth, and so on. 
Robinson v. Southern Co., 105 Cal. 557; 38 Pac. 94. 

4828. (§ 1860.) Relatives of half blood.—Kindred of the 
half blood inherit equally with those of the whole blood in the 
Same degree, unless the inheritance comes to the intestate by 
descent, devise, or gift of some one of his ancestors, in which case 
all those who are not of the blood of such ancestors must be ex- 
cluded from such inheritance. 

Hstate of Lynch, 132 Cal. 216; 64 Pac. 284. 


4829. (§ 1861.) Advancements, constitute part of distrib- 
utive share.—Any estate, real or personal, given by the decedent 
‘in his lifetime as an advancement to any child, or other lineal 
descendant, is a part of the estate of the decedent for the pur- 
poses of division and distribution thereof among his issue, and 
must be taken by such child, or other lineal descendant, toward 
his share of the estate of the decedent. 

4830. (§ 1862.) Advancements, when too much, or not 
enough.—If the amount of such advancement exceeds the share of 
the heir receiving the same, he must be excluded from any further 
portion in the division and distribution of the estate, but he must 
not be required to refund any part of such advancement; and if 
the amount so received is less than his share, he is entitled to so 
much more as will give him his full share of the estate of the de- 
cedent. 

4831. (§ 1863.) What are advancements.—All gifts and 
erants are made as advancements, if expressed in the gift or grant 
‘to be so made, or if charged in writing by the decedent as an ad- 
vancement, or acknowledged in writing as such, by the child 
or other successor or heir. 


4832. (§ 1864.) Value of advancements, how determined.— 
If the value of the estate so advanced is expressed in the convey- 
ance, or in the charge thereof made by the decedent, or in the ac- 
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knowledgment of the party receiving it, it must be held as of that 
value in the division and distribution of the estate; otherwise, it 
must be estimated according to its value when given, as nearly as _ 
the same can be ascertained. 

4833. (§ 1865.) When heir, advanced to, dies before de- 
cedent.—If any child, or other lineal descendant receiving ad- 
vancement, dies before the decedent, leaving issue, the advance- 
ment must be taken into consideration in the division and distri- 
bution of the estate, and the amount thereof must be allowed ac- 
cordingly by the representatives of the heirs receiving the advance- 
ment, in the like manner as if the advancement had been made 
directly to them. 

4834. (§ 1866.) Inheritance by representation.—Inheritance 
or succession “by right of representation” takes place when the 
descendants of any deceased heir take the same share or right in 
the estate of another person that their parents would have taken 
if living. Posthumous children are considered as living at the 
death of their parents. 

4835. (§ 1867.) Aliens may inherit, when and how.—Resi- 
dent aliens may take in all cases by succession as citizens; and no- 
person capable of succeeding under the provisions of this title is 
precluded from such succession by reason of the alienage of any 
relative; but no non-resident foreigner can take by succession, un- 
less he appears and claims such succession within five years after 
the death of the decedent to whom he claims succession. 


State v. Court, 25 Mont. 864; 65 Pac. 
121. Where a testator had no resident 
heirs, the state was entitled to file ob- 
jections to the probate of the will before 
the expiration of five years from the 
death of the testator. 

In re Watson’s Hstate, 31 Mont. 440: 
78 Pae. 703. The court properly granted 
letters of administration to a resident of 


the state, whose appointment had been 
asked by non-resident brothers and sisters 
of decedent, and denied the: request of a 
public administrator for such letters. 
_In re Pomeroy, 83 Mont. 73; 81 Pace 
30. Sections 1867, 1868 and 1869 of 
this Code do not apply to cases in which 
citizens of the United States are claim- 
ants. 


4836. (§ 1868.) Swecession not claimed, attorney general to— 
cause to be sold, and proceeds deposited.mWhen succession is not 
claimed as provided in the preceding section, the district court, 
on information, must direct the attorney general to reduce the 
property to his or the possession of the state, or to cause the same 
to be sold, and the same or the proceeds thereof to be deposited in 
the state treasury for the benefit of such non-resident alien, or his 
legal representative, to be paid to him whenever, within five years 
after such deposit, proof to the satisfaction of the state auditor 
and treasurer is produced that he is entitled to succeed thereto. 
aie v. Court 25 Mont. 364; 65 Pac. Estate of Pendergast, 148 Cal. 140; 76 


: Pac. 962. 
Bie re Pomeroy, 33 Mont. 73; 81 Pac. 


4837. (§ 1869.) When the property and estate escheat to the 
state.—When so claimed, the evidence and the joint order of the 
auditor and treasurer must be filed by the treasurer as his voucher, 
and the property delivered or the proceeds paid to the claimant 
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on filing his receipt therefor. If no one succeeds to the estate or 


the proceeds, as herein provided, the property of the decedent 
devolves and escheats to the state, and is placed by the state treas- 


urer to the credit of the general fund. 
State vy. Court, 25 Mont. 364; 65 Pac. in re Pomeroy, 338 Mont. 73; 81 Pac. 
121. 6380. 


A838. (§ 1870.) Property escheated subject to charges as 
other property.—Real property passing to the state under the last 
section, whether held by the state or its officers, is subject to the 
same charges and trusts to which it would have been subject if it 
had passed by succession, and is also subject to all the provisions 


_ of the Code of Civil Procedure, in relation to escheated estates. 


4839. (S$ 1871.) Swecessor liable for decedent’s obligations.— 


Those who succeed to the property of a decedent are liable for his 


obligations in the cases and to the extent prescribed by the Code 
of Civil Procedure. 


TITLE VIIL. 


WATER RIGHTS. 
Section 4840. What waters may be appropriated. 


4841. Appropriation must be for a useful purpose. 
‘¢ 4842. Point of diversion may be changed. 

4 4843. Water may be turned into natural channels. 
7 4S44. Return of surplus water to stream. 

ce 4845. First in time, first wn right. 

= 4846. Appropriation by United States. 

5 4847, Notice of appropriation. 

= 4848. Diligence in appropriating. 

“ 4849, Effect of failure. 

he 4850. Record of declaration. 

cS 4851. Record prima facie evidence. 

os 4852. Rights settled in one action. 

«< * 48538. Record of declaration notices. 

4854. Measurement of water. Cubic foot. 

4855. Miners inch equivalent im gallons. 

« ——« 4856. Not to affect existing decrees. 

4857. Right to construct dams and raise water. 

[- 4858. Highways to be protected. 

4 4859. Penalty for violating preceding section. 

" 4860. Owners of water to sell surplus. 

ig 4861. Duty of purchaser to dig ditches. 

40 4862. Enforcement of right to surplus. 

‘ 4863. Purchaser cannot sell. 

it 4864. Dam or reservoir to be securely constructed. 
a 4865. No person to use insecure reservoir. 


y 4866. Survey of ditches. Filing map. 
e 4867. Effect of decree wpon subsequent appropria- 
tions. 
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Section 4868. 
adjudicating rights. 


ES 4869. Non adjudicated streams not affected a this 
act. 

it 4870. Appropriations pending litigation subject to 
decree. 

os 4S71. Appropriation from adjudicated streams, notice. 

oe 4872. Application must be filed with the Prk of thes 
district court. 

“4d 4873. Duties of the court. 

ik 4874. Deposit for expenses. 

oi 4875. Payment of expenses. 

ob 4876. Record of survey. 

4877. . Statutory measurements. 

" 4878. Penalty. 

ok 4879. Hffect of decree. 

“4880. Effect of failure to comply as against subse- 
quent appropriators. 

a 4881. Appoimtment of water comnussioner. 
# 4882. Compensation of commissioner. 

e 4883. Failure of commissioner to perform duty. 

we 4SS4. Appowmtment of water commissioner. 

ae 4885. Term of office. 

He 4886. Oath of office. 

es 4887. Objections to commissioner’s award. 

i 4S88. Record of comnussioner. Haependiture. 

rs 4889. Fees and compensation. 

rf 4890. Users must maintam headgates. 

§ 4891. United-States may take ditches by right of emi- 


nent domain. 


4840. 
of any unappropriated water of any natural stream, water course, 
spring, dry coulee, or other natural source of supply, and of any 


{Drv. II, Parr LV, 


Appropriations of water subject to prior decree 


. 


What waters may be appropriated.—The right to the use 


running water flowing in the streams, rivers, canyons and ravines 


of this State, may hereafter be acquired by appropriation. 
approved March 16th, 1901.|. (7th Sess. Chap. 152-3.) 


Power v. Switzer, 21 Mont. 529; 55 Norman v. Corbley, 32 Mont. 202; 


Pac. 35. 79 Pac. 1060. The title to the corpus of 
Helena v. Rogan, 26 Mont. 477; 68 such waters cannot be acquired so that 
Pac. 803. a prior appropriator, who has all the 


Quinlan vy. Calvert, 31 Mont. 119; 77 water he needs, cannot question the right 


Pac. 429. The mere fact that water has 
its source on land owned by a plaintiff 
does not of itself give him the exclusive 
right therein so, as to prevent others 
from acquiring rights to it under the 
laws of the state. 

Chessman v. Hale, 81 Mont. 5838; 79 
Pac. 255. 

($ 


4841, 1881.) 


of another to use the remainder of the 


[Act 


water, or maintain an action against him — 


on account of such use. The latter can- 
not, so long as the former has all the 
water he needs, acquire a prescriptive 
right to use any given quantity of the 
water to the detriment of the appropria- 
tion by the former. 


Appropriations nust be for a useful purpose. 


—The appropriation must be for some useful or beneficial pur- 
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pose, and when the appropriator or his successor in interest aban- 
dons and ceases to use the water for such purpose the right ceases; 
but questions of abandonment shall be questions of fact, and shall 


be determined as other questions of fact. 


Power v. Switzer, 21 Mont. 529; 55 
Pac. 35. The diversion of water for do- 
mestic purposes in excess of what is re- 
quired, and allowing such excess to over- 
flow lands without any intention of irri- 
gating or using such excess for any use- 
ful purpose, does not constitute an ap- 
propriation of such excess. 

Toohey v. Campbell, 24 Mont. 18; 60 
Pac. 397. A claimant’s’ intent at the 
time of the appropriation of water must 
be determined by his acts and surround- 
ing circumstances and its actual and 
contemplated use. The right to the use 
of water may be owned without regard to 


the title to lands on which the water is 
to be used. 

Miles v. Butte E. Co. 32 Mont. 67; 
79 Pac. 54. Until a claimant can use 
the water of a stream, the right thereto 
does not exist in such sense that the 
mere diversion of the water by another 
is a cause of action to recover the water, 
or damages for its diversion. 

Sayre v. Johnson, 88 Mont. 19; 81 
Pac. 390. Water used to increase the 
amount of grass for pasture by irriga- 
tion is useful and beneficial within this 
section. An appropriator may use the 
water on school land leased from the 


state. 


4842. (§ 1882.) Point of diversion may be changed.—The 
person entitled to the use of water may change the place of diver- 
sion, if others are not thereby injured, and may extend the ditch, 
flume, pipe, or aqueduct, by which the diversion is made, to any 
place other than where the first use was made, and may use the 
water for other purposes than that for which it was originally 


appropriated. 

Smith v. Denniff 24 Mont. 20; 60 Hays v. Buzard, 31 Mont. 81; 77 Pac. 
Pac. 398. 425, 

Helena v. Rogan, 26 Mont. 475; 68 
Pac. 802. 

4843. (§ 1883.) Water may be turned into natural channels. 


—The water appropriated may be turned into the channel of an- 
other stream and mingled with its waters, and then be reclaimed; 
but, in reclaiming it, water already appropriated by another must 
not be diminished in quantity, or deteriorated in quality. 


4844. Return of surplus water to stream.—In all cases 
where, by virtue of prior appropriation, any person may have di- 
verted all the water of any stream, or to such an extent that there 
Shall not be an amount sufficient left therein for those having a 
subsequent right to the waters of such stream, and there shall, at 
any time, be a surplus of water so diverted, over and above what 
is actually, and necessarily used by the prior appropriator, such 
person shall be required to turn, and cause to flow back into the 
Stream, such surplus water, and, upon failure so to do within 
twenty-four hours after demand being made upon him in writing, 
to him in person or at his place of abode, by any person having a 
right to the use of such surplus water, the person so diverting the 
Same shall be able to the person aggrieved for the damage result- 
ing therefrom, in such sum as may be determined by court. [Act 
approved March 1, 1907.] (10th Sess. Chap. 56.) 


4845. (§ 1885.) First in time, first in right.—As between ap- 
propriators the one first in time is first in right. 
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4846. Appropriation by United States.—That the Government 
of the United States may by and through the Secretary of the In- 
terior, or any person by him duly authorized to act in that behalf, 
appropriate the water of streams or lakes within the State of 
Montana in the same manner and subject to the general con- 
ditions applicable to the appropriation of, the waters of the 
state by private individuals; provided, such appropriation 
shall be held valid for the period of three years after the 
filing of the notice of appropriation thereof in the office 
of the County Clerk and Recorder of the appropriate county, 
but such appropriation shall be null and void after the 
period of three years unless prior to the expiration of such period 
the work of constructing the canal or ditch by which the same is_ 
to be diverted shall have been commenced; and: be it further pro- 
vided, that if at any time prior to the expiration of the aforesaid 
period of three years the Secretary of the Interior, or a person by 
him duly authorized to act in the premises, files a notice with the 
County Clerk and Recorder in the county in which the original 
appropriation notice was filed, announcing an abandonment by 
the Government of the United States of the irrigation project for 
which the water was appropriated, then and in that event the ap- 
propriation shall become null and void. [Act approved February 
27, 1905.|. (9th Sess. Chap. 44.) 

A847. (§ 1886.) Notice of appropriation.—Any person here- 
after desiring to appropriate water must post a notice in writing 
in a conspicuous place at the point of intended diversion, stating 
therein : 

1. 'The number of inches claimed, measured as hereinafter pro- 
vided. 

2. 'The purpose for which it is claimed and place of intended 
use. | 

3. The means of diversion, with size of flume, ditch, pipe, or 
aqueduct, by which he intends to divert. it. 

4, The date of appropriation. 

5. The name of the appropriator. 

Within twenty days after the date of appropriation the ap- 
propriator shall file with the county clerk of the county in which 
such appropriation is made a notice of appropriation, which in 
addition to the facts required to be stated in the posted notice, 
as hereinbefore prescribed, shall contain the name of the stream 
from which the diversion is made, if such stream have a name, 
and if it have not, such a description of the stream as will identify 
it, and an accurate description of the point of diversion on such 
stream, with reference to some natural object or permanent mon- 
ument. The notice shall be verified by the affidavit of the ap- 
propriator, or some one in his behalf, which affidavit must state” 
that the matters and facts contained in the notice are true. 
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Murray v. Tingley, 20 Mont. 20; 50 © the statute and the water is actually di- 
Pac. 725. <A notice of location of a water verted and applied to a beneficial use. 
right is fatally defective unless it is The right of one who complies with the 
yerified in conformity with this section. law regulating the appropriation of 
A valid water right may be acquired, water, relates back to the date of the 
where there has been no compliance with posting of his notice of location. 


4848. (§ 1887.) Diligence in appropriating.—Within forty 
days after posting such notice the appropriator must proceed to 
prosecute the excavation or construction of the work by which the 
water appropriated is to be diverted, and must prosecute the same 
with reasonable diligence to completion. If the ditch or flume, 
when constructed, is inadequate to convey the amount of water 
claimed in the notice aforesaid, the excess claimed above the ¢a- 
pacity of the ditch or flume shall be subject to appropriation by 
any other person, in accordance with the provisions of this title. 

Murray v. Tingley, 20 Mont. 266; 50 Pac. 724. 

4849. (§ 1888.) Hffect of failwre.—aA failure to comply with 
the provisions of this title deprives the appropriator of the right 
to the use of water as against a subsequent claimant who complies 
therewith, but by complying with the provisions of this title, the 
right to the use of the water shall relate back to the date of posting 
the notice. 


Murray vy. Tingley, 20 Mont.. 265; 50 Wells v. Mantes, 99 Cal. 586; 34 Pac. 
Pac. 724. Bete 


4850. (§ 1889.) Record of declaration.—Persons who have 


heretofore acquired rights to the use of water shall, within six 


months after the publication of this title, file in the office of the 
county clerk of the county in which the water right is situated, a 
declaration in writing, except notice be already given of record 
as required by this title, or a declaration in writing be already 
filed as required by this section, containing the same facts as re- 
quired in the notice provided for record in § 4847 (1886), of this 
title, and verified as required in said last mentioned section, in 
cases of notice of appropriation of water; Provided, That a failure 
to comply with the requirements of this section shall in no wise 
work a forfeiture of such heretofore acquired rights, or prevent 


any such claimant from establishing such rights in the courts. 


4851. (§ 1890.) Record prima facie evidence.—The record 
provided for in §§ 4847 (1886) and 4850 (1889), of this title, when 


duly made, shall be taken and received in all courts of this state 


as prima facie evidence of the statements therein contained. 
4852. (§ 1891.) Rights settled in one action.—In any action 
hereafter commenced for the protection of rights acquired to water 


under the laws of this state, the plaintiff may make any or all 
persons who have diverted water from the same stream or source 


parties to such action, and the court may in one judgment settle 
the relative priorities and rights of all the parties to such action. 


' When damages are claimed for the wrongful diversion of water 


/in any such action, the same may be assessed and apportioned by 
the jury in their verdicts, and judgment thereon may be entered 


1411 


§ § 4853-4857 ACQUISITION OF PROPERTY. 


for or against one or more of several plaintiffs, or fi or against ¢ 


one or more of several defendants, and may determine the ulti- 
mate rights of the parties between themselves. 


partition of the same kind is asked by parties to the action, the 
court shall hear and determine 
were several as well as joint. 


Beach v. Spokane Co., 25 Mont. 382; 


MeNinch v. Crawford 80 Mont. 297; 
65 Pac. 112. Parties having the right 


76 Pac. 698. In an action to settle the 


[Drv. IT, Parr Iv, 


In any action con- 
cerning joint water rights, or joint rights in-water ditches, unless— 


such controversy as if the same — 


to divert water of a creek for irrigation 
purposes may join-in a suit to restrain a 
third person from diminishing the volume 
of the water to which they are entitled. 


relative priorities and rights of the par- 
ties to the use of the waters of a stream, 


every party, to the suit is an antagonist 


of every other party. 


4853. (§ 1892.) Record of declaration notices.—The county © 
clerk must keep a well bound book, in which he must record the 


notices and declarations provided for in this title, and he shall 


be entitled to have and receive the same fees aS are now or here- 


after may be allowed by law for recording instruments entitled i 


to be recorded. 


4854. Measurement of water. Cubic foot—Hereafter a cubic 
foot of water (7.48 gallons) per second of time shall be the legal 
standard for the measurement of water in this State. 
proved March 5rd, 1899, § 1.] (6th Sess. 126.) 

4855. 


ers’ inches shall be considered equivalent to a flow of two and 
one-half cubic feet (18.7 gallons) per second; two hundred miners” 
inches shall be considered equivalent to a flow of five cubic feet 


(87.4 gallons) per second, and this proportion shall be observed — 


in determining the equivalent flow represented by any number 
of miners’ inches. [Act approved March 3rd, 1899, § 2.] 
Sess. 126.) 


4856. Not to affect existing decrees.—Provided, that the pro: 


visions of this bill shall not affect or change the measurement of 
water heretofore decreed by a Court, but such decreed water shall 
be measured according to the law in force at the time such decree 
was made and entered. 
(6th Sess. 126.) 


A857. (§ 1894.) Right to construct dams and raise water— 
The right to conduct water from or over the land of another for 
any beneficial use, includes the right to raise any water by means 
of dams, reservoirs or embankments to a sufficient height to make 
the same available for the use intended, and the right to any and 
all land necessary therefor, may be abused upon payment of 


just compensation in the manner provided by law for the taking : 


of private property for public use; Provided further, that if it i 

necessary to conduct the water across the right of way of any rail 
road, it shall be the duty of the owners of the ditch or flume to 
give thirty days’ notice in writing to the owner or owners of sucl 
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Miners inch equivalent in gallons.—Where water rights 
expressed in miners’ inches have been granted, one hundred min- — 


(6th 


[Act approved March 3rd, 1899, § 3.]_ 


» Trrre VIII.) WATER RIGHTS. § § 4858-4861 


‘railway of their intention to construct a ditch or flume across the 


right of way of such railroad and the point at which the said ditch 
or flume will cross the railroad; also the time when the construc- 
tion of said ditch or flume will be made. If the owner or owners 
of such railroad or their agent fails to appear and attend at the 
time and place fixed in said notice, it shall be lawful for the 
owner or owners of the said flume or ditch to construct the same 
across the right of way of such railroad, without further notice to 
Said owner or owners of the railroad. [Act approved March 18. 
1895.] 

4858. (§ 1895.) Highways to be protected.—Any person who 


digs and constructs ditches, dykes, flumes or canals, over or across 


any public roads or highways, or who uses the waters of such 
ditches, dykes, flumes or canals, is required to keep the same in 
good repair at such crossings or other places where the water from 
any such ditches, dykes, flumes or canals may flow over, or in 
anywise injure any roads or highways, either by bridging or other- 
wise. 

4859. (§ 1896.) Penalty for violating preceding section.— 
Any person offending against the preceding section, on conviction 
thereof, shall pay for every offense a fine of not less than twenty- 


_ five dollars, nor more than one hundred dollars, with costs of pros- 
-ecution. One-half of the fine shall be paid into the county treas-* 
_ury for the benefit of the common schools of the county in which 


the offense was committed and the other half shall be paid to the 


‘person informing the nearest magistrate that such offense has been 


committed, who shall issue a warrant upon proper complaint be- 
ing made. 

4860. (§ 1897.) Owners of water to sell surplus.—Any per-. 
son having the right to use, sell or dispose of water, and engage 
in using, selling or disposing of the same, who has a surplus of 
water not used, or sold, or any person having a surplus of water, 
and the right to sell and dispose of the same, is required, upon the 


“payment or tender to the person entitled thereto an amount equal 
to the usual and customary rates per inch, to convey and deliver 


to the person such surplus of unsold water, or so much thereof for 
which said payment or tender shall have been made, and shall con- 
tinue so to convey and deliver the same weekly so long as said 
surplus of unused or unsold water exists and said payment or ten- 
der be made as aforesaid. 

Helena Co. v. Lynch, 25 Mont. 503; 65 Pac. 921. 

4861. (§ 1898.) Duty of purchaser to dig ditches.—Any per- 
son desiring to avail himself of the provisions of the preceding 
section must, at his own cost and expense, construct or dig the 
necessary flumes or ditches to receive and convey the surplus 
water so desired by him, and pay or tender to the person having 
the right to the use, sale or disposal thereof, an amount equal to 
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the necessary cost and expense of tapping any gulch, stream, res- 
ervoir, ditch, flume or aqueduct, and putting in gates, gauges or 
other proper and necessary appliances usual and customary in 


such cases, and until the same shall be done, the delivery of the 


said surplus water shall not be ce as provided in the pre- 
ceding section. 

Helena Co. v. Lynch, 25 Mont. 503; 65 Pac. 921. 

4862. (§ 1899.) Enforcement of right to surplus.—Any per- 
son constructing the necessary ditches, aqueducts or flumes, and 
making the payments or tenders hereinbefore provided, is entitled 
to the use of so much of the said surplus water as said ditches, 
flumes or aqueducts -have the capacity to carry, and for which 
payment or tender is made, and may institute and maintain any 


appropriate action at law or in equity for the enforcement of such — 


right or recovery of damages arising from a failure to deliver or 
wrongful diversion of the same. 

Helena Co. v. Liynch, 25 Mont. 503; 6. 5 Pac. 921. 

4863. (§ 1900.) Purchaser cannot sell.—Nothing in the three 
preceding sections shall be so construed as to give the person ac- 
quiring the right to the use of water as therein provided, the right 
to sell or dispose of the same after being so used by him, or pre- 
vent the original owner or proprietor from retaking, selling and 
‘disposing of the same in the usual and customary manner, after it 
is so used as aforesaid. 

4864. (§ 1901.) Dam or reservoir to be securely constructed. 
—No person shall hereafter fill, or procure to be filled, with water, 
any dam or reservoir which is not so thoroughly and substantially 
constructed as that it will safely and securely hold the water to 
be turned therein. 

4865. (§ 1902.) No person to wse insecure reservoir.—No 
person shall hereafter construct, or cause to be constructed, on 
a stream, any dam or reservoir to accumulate the waters thereof, 
except a in thorough, secure and substantial manner. 

4866. Surveys of ditches. Filing map.—Any person ayailing 
himself of the provisions of the preceding Sections, and who shall 
have complied with said preceding Sections relating to the ap- 


propriation of water, may, within six months after his ditch is — 


completed, publish a notice once a week for two successive weeks, 
in a newspaper designated by the County Commissioners as the 
official paper of the County, stating that he will, on a date to be 
therein mentioned, which date shall be not less than twenty nor 
more than thirty days after the first publication of said notice, 
cause said ditch to be surveyed by a competent Civil Engineer, 
whose name shall be given, and stating the name of stream, and 
such a general description as will identify the ditch. It shall be 
the duty of said person to employ a competent civil engineer to 
make such survey, and it shall be the duty of such civil engineer 
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to survey said ditch, ascertain its grade, measure the headgate 
thereof, and measure said ditch in such other places as may be 
necessary to show its carrying capacity, and also measure the land 
irrigated by said ditch, or proposed to be irrigated thereby, and 
to make a map showing the general courses of the ditch and the 
land irrigated or proposed to be irrigated therefrom, giving the 
erade and dimensions of the headgate and other dimensions of 
the ditch where measured, and attach thereto his affidavit show- 
ing the date when he commenced the survey of said ditch, the date — 
when completed, the names of the persons who assisted him, and 
that said map and the date given thereon are correct. If for any 
reason the survey cannot be made upon the day designated in the 
‘notice, it may be made on any subsequent day, and the person 
who caused said survey to be made shall file an affidavit showing 
why the survey was not made on the day mentioned in the notice; 
Provided, however, that if any person appears upon the ground at 
the time mentioned in the notice, and serves a written notice that 
he desires to be present when said survey is made, the person who 
caused said ditch to be made shall give such person at least three 
days written notice of the time when said ditch shall be surveyed. 
The said survey of said ditch may be continued from day to day, 
or from time to time, as may be necessary to complete it, and any 
person shall have the right to be present at said survey.’ The map 
made by the surveyor, his affidavit, and the affidavit of publica- 
tion of the notice aforesaid, shall, within thirty days from the 
completion of said survey, be filed in the office of the Clerk and 
Recorder of the county wherein the notice of appropriation is 
filed, and such affidavit and map, or certified copies thereof, shall 
be prima facie evidence of the facts therein shown and stated in 
all courts in this State in actions relating to said ditch and water 
right. [Act approved March 4,1905,§ 1.] (9th Sess. Chap. 95.) 


4867. Effect of decree upon subsequent appropriations.— 
Whenever there shall have been an adjudication of the rights be- 
tween appropriators or claimants, any stream or any other water 
supply in this State, in any District Court of the State, or the 
United States Court, in an action prosecuted in good faith be- 
tween such appropriators, or claimants, to determine their respec- 
tive rights to the use of such waters, and which decree is based 
upon evidence introduced, and not upon stipulations or admis- 
sions of the parties, such adjudication and decree, or certified 
copies thereof, shall, as against all persons, appropriating or di- 
verting any of the waters of the said stream, or other water supply, 
after the date of such decree, in an action relating to such waters, 
be prima facie evidence of the facts therein found, determined 
and decreed, respecting the rights of parties to said action to the 
use of the waters of said stream, or other water supply. [Act ap- 
proved March 4, 1905.] (9th Sess. Chap. 95.) 
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4868. Appropriations of water subject to prior decrees ad- 4 


judicating rights.—A]l water hereafter appropriated by any per- 
son, association, company, or corporation after the passage of this 
Act, from any stream, creek, spring, canyon, river or ravine in 
this State, in which the water rights therein have been adjudicated 
and decreed prior to the passage of this Act, and a decree of a 
Court of Competent Jurisdiction entered therein, shall be sub- 
ject to such decree. [Act approved March 9, 1907, § 1.] (10th 
Sess. Chap. 185.) 
4869. Non-adjudicated streams not affected by this act.— 
In all streams, creeks, springs, canyons, rivers and ravines, in 


which the water rights therein have not been adjudicated by a — 


court of competent jurisdiction, water shall be appropriated in 
the same manner as provided by law, at the time of the passage 
of this Act. [Act approved March 9, 1907, § 2.] (10th Sess. 
Chap. 185.) 

4870. Appropriations pending litigation subject to decree.— 
At such time as there may be legal proceedings instituted by the 
owner or owners of any water right or water rights in any stream, 
spring, creek, canyon, river or ravine, before any court of compe- 
tent jurisdiction, all subsequent appropriations made in any such 
streams, creeks, springs, canyons, rivers or ravines will be subject 
to such suit as may be instituted and shall not date prior to the 


date of the beginning of said suit, and will be subject to the rul- — 


ings and decisions thereunder. [Act approved March 9, 1907, § 
3.| (10th Sess. Chap. 185.) 

4871. Appropriation from adjudicated streams, notice-—Any 
person desiring to appropriate water in any stream, creek, can- 
yon, river or ravine, wherein the rights of water therein have been 


adjudicated and decreed, shall post a notice in writing in a con- © 


Spicuous place at the point of the intended diversion, stating 
therein : 

1. The flow claimed, expressed in cubic feet per second. 

2. The purpose for which said water is claimed, and the place 
of intended use. 

3. The name of the stream, creek, spring, canyon, river or 
ravine. 

4. The name of the appropriator or appropriators. 

9. The date of posting said notice. 

The work in the construction and completion of the means of 
diverting and conveying water to place of use, shall be prose- 


cuted with reasonable diligence, otherwise no rights shall be ac- — 
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quired by such appropriator, and no appropriator shall acquire 


any rights to water in excess of the carrying capacity of the ditch 
or means of conveying water, nor in excess of the amount actually — 


needed by the appropriator for some useful and beneficial pur- 


pose. [Act approved March 9, 1907, § 4.] (10th Sess. Chap. 


185.) 
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4872. Application must be filed with the clerk of the district 
court.—Within forty days from the date of the completion of the 
works of irrigation, the appropriator shall file with the Clerk 
of the District Court in the County in which said water is to be 
appropriated, an application in writing to have such ditch meas- 
ured and the capacity determined, as herein provided. Such 
application shall contain the sworn statement of the appropriator, 
- in which is given the name of the stream from which said water is 
to be appropriated, the amount of water to be diverted, the intend- 

_ ed point of diversion, the intended use of such water and the place 

of intended use, and the name of the appropriator. The Clerk 
of the District Court upon receipt of such application, duly exe- 
cuted and presented by the applicant or his attorney shall enter 
the same upon the Court records of said County, and thereupon 
issue an order directing a competent civil engineer to proceed to 
measure and determine the capacity of said ditch (expressed in 
flow of cubic feet per second) definitely locate the exact point of 
the diversion by a course and distance to some established corner 
of the public surveys, or if there be no such corner within two 
miles of said ditch, then a connecting line shall be run to some 
Suitable permanent object or monument that will not be destroyed 
or defaced, and to report the results of such measurements and 
Surveys, together with a plat, in duplicate, on which shall be shown 
the location of said point of diversion, together with the connect- 
ing line, to the corner of the public surveys or monuments, the 
size and capacity of the ditch and headgate, the date of the 
notice of appropriation, the date of the survey, the name of the 
stream, the name of the appropriator or appropriators, the pur- 
pose and place of intended use, and in case the use be for irri- 
gation, the plat must show the location and area of land to be irri- 
gated thereby, and make such returns to the Clerk of the Court 
within thirty (30) days from the receipt of said order. The 
Clerk shall thereupon cause to be published, in the newspaper 
published nearest the point of diversion once a week in three 
successive issues of said paper, a notice giving the name of the 
appropriator, amount of appropriation, and name of stream from 
which the water is appropriated. Any person or persons inter- 
ested in the waters of said stream may on or before the last dav 
of publication, file with the Clerk, written objections to such 
appropriation. [Act approved March 9, 1907, § 5.] (10th Sess. 
Chap. 185.) 


4873. Duties of the court.—The Clerk of the District Court, 
immediately after the expiration of the period of publication, the 
receipt of the report and plat of the surveyor, and proof of publi- 
cation of notice, shall file the same, and on the first day of a regu- 
lar or special term of court thereafter, shall present all papers to 
the court for consideration. If no objections are filed, the court 
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shall enter an order allowing said appropriation. If objections 
are made, the court shall fix a day for hearing, and on such hear- 
ing witnesses may testify, and the court after hearing may make 
any order deemed proper in the premises. [Act approved March 
9; 1907, 86, | (10 Sess Chapel so:) 


4874. Deposit for expenses.—The appropriator shall, at the. 


time of filing his application with the Clerk of the District Court, — 


make a deposit with said Clerk, in a sum sufficient to cover all 
expense for the legal fees for filing any action, together with 
stenographer’s fees, and fees for filing and recording all decrees 
_ and other papers in the matter, and the cost of the survey, not to 
exceed ten dollars per day, and necessary traveling expenses, and 
five dollars for each plat filed, said sum to be fixed and estimate 


made by the Clerk of the District Court, and residue remaining ~ 


in the possession of said Clerk, when all fees and costs are paid 
shall be returned to the applicant; should there not be sufficient 
money deposited to meet all fees and expenses, said water right 
shall be of no force and effect, until the same have been paid. 
[Act approved March 9, 1907, § 7.| (10th Sess. Chap. 185.) 


4875. Payment of expenses.—The Clerk of the District Court, 
shall upon receipt of any report made in conformity with the pro- 
visions of this Act, and duly certified to by a civil engineer, pay 
to him out of the moneys deposited with him for said purpose, a 
sum not to exceed ten dollars per day and necessary traveling ex- 
penses, and five dollars for each plat made and filed, upon the 
civil engineer presenting the proper bill, duly sworn to, for said 
expenses. A receipt of any such payment shall be given to the 
Clerk. [Act approved March 9, 1907, § 8.]. (10th Sess. Chap. 
185.) 


4876. Record of survey.—The Clerk of the District Court shall 
keep in his office a suitable bound. book, in which shall be kept 
an accurate record of all surveys and reports made in accordance 
with this Act. [Act approved March 9, 1907, § 9.| (10th Sess. 
Chap. 185.) 

4877. Statutory measurements.—Where water rights have 


been decreed in statutory or miners inch measurement, the meas: 
urement shall be in cubic feet per second, and one hundred miners 


or statutory inches shall be equivalent to a flow of two and one — 


half cubic feet per second, and this proportion shall be observed in 
determining the equivalent flow of any number of miners or statu- 
tory inches. [Act approved March 9, 1907, § 10.| (10th Sess. 
Chap. 185.) . 


4878. Penalty—A failure to comply with the provisions of 


this Act deprives the appropriator of the right to such decree, as 
against a subsequent claimant who complies herewith. [Act ap- 
proved March 9, 1907, § 11.] (10th Sess. Chap. 185.) 
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4879. Lffect of decree-——Any person or persons appropriating 
water under the provisions of this Act, shall be subject to, bound 
by, and shall comply with any decree of court adjudicating the 
waters of such stream, or any stream of which the same may be 
a tributary or feeder, as fully and to the same extent as if said 
person or persons were original parties to the action wherein the 
said decree is made and entered, and any water commissioner or 
commissioners, appointed by the Court to distribute waters under 
any decree shall have jurisdiction over, and shall distribute any 
waters appropriated under the provisions of this Act, according 
to priority. [Act approved March 9, 1907, § 12.] (10th Sess. 
Chap. 185.) 

4880. Lffect of failure to comply as against subsequent appro- 
priators.—A failure to comply with the provisions of this Act, de- 
‘prives the appropriator of the right to use any water of such 
stream, aS against any subsequent appropriator complying here- 
with, and as against any prior appropriator mentioned in or bound 
by a decree of court. [Act approved March 9, 1907, § 13.] (10th 
Sess. Chap. 185.) 

A881. Appointment of water commissioner.—Whenever the 
water rights pertaining to any stream or water system within the— 
State of Montana have been determined by a decree of a com- 
petent Court it shall be the duty of the district judge of the dis- 
trict within which such water rights are situated, upon the appli- 
cation of the owners of at least twenty-five per cent of the water 
rights affected by such decree, to appoint a commissioner, who 
shall have the authority to measure and distribute to the parties 
interested under such decree the waters to which they are entitled, 
according to their priority as established by such decree; and 
for that purpose such commissioner shall have authority to enter 
upon any ditch, canal, aqueduct, or other source for conveying 
the waters affected by such decree, and-to visit, inspect and ad- 
just all headgates or other means of distributing such waters; and 
shall have the same power as a sheriff or constable to arrest any 
and all persons interfering with the distribution made by him, and 
fo take such persons so arrested before the Judge of the District 

‘ourt. for trial for contempt of the decree of said Court. [Act 
approved March 2nd, 1899, § 1.] (6th Sess. 136-137.) 

4882. Compensation of commissioner.—The parties using the 
“water shall be liable for the payment of the fees and compensation 
of such Commissioner, and the Judge of the District Court. is 
authorized and directed to fix the compensation of such Commis- 
sioner, and to apportion the amount of such compensation pro- 
portionately among the water users named in said decree, and 
which said order shall have the force and effect of a judgment, 
and may be enforced by an execution. [Act approved March 2nd, 
1899, § 2.] (6th Sess. 137.) — 
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4883. Failure of commissioner to perform duty.—lIf said oa 
missioner shall fail to perform the duties imposed upon him by 
the order of Court, he shall be deemed guilty of contempt of the 
order of said Court. [Act approved March 2nd, 1899, § 3.] “—- 


Sess. 137.) 


4884. Appointinent of water commissioner.—Whenever the 
water rights pertaining to any stream or water system within the 
State of Montana have been determined by a decree of a com- 
petent court it shall be the duty of the District Judge of the 
District within which such water rights are situated, upon the 
application of the owners of at least twenty five per cent. of the 
water rights affected by such decree, to appoint a Commissioner, 
who shall have the authority to measure and distribute to the par- 
ties interested under such decree the waters to which they are 
entitled, according to their priority as established by such decree; 
provided, however, that upon the application of the owners of at 
least fifty-one per cent. of the water rights in any ditch or single 
water system affected by such decree, a Commissioner shall be 
appointed who shall have authority to measure and distribute to 
the parties interested under such decree, the waters to which they 
are entitled, as heretofore provided, and in addition shall have 
the authority to keep in reasonable repair and maintain such 
water ditch or water system at the expense of the owners thereof; 
and for each of the purposes above set forth such Commissioner 
or Commissioners shall have authority to enter upon any ditch, 
canal, aqueduct, or other source for conveying the waters affected 
by such decree, and to visit, inspect and adjust all head gates, or 
other means of distribution of such waters, and shall have the 
same power as a Sheriff or constable to arrest any or all persons 
interfering with the distribution made by him, and to take such 
person so arrested before the Judge of the District Court for trial 
for contempt of the decree of said Court. [Act approved March 2, 
1905, § 1.) (9th Sess Chap. 64.) 


State v. Court, 38 Mont. 117; 82 801. A person not mentioned in the de- 


Pac. 451. This act does not constitute 
a commissioner specified therein a ju- 
dicial officer in the sense that a viola- 
tion of his erders is a contempt commit- 
ted in the presence of the court. 

State v. Court, 34 Mont. 267; 86 Pac. 


cree, who signs a petition for the ap- 
pointment of the water commissioner and 
afterwards refused to respect the decree, 
makes himself a party thereto and is li- 
able to be punished in contempt proceed- 
ings. t 


-4885. Term of office—Such Water Commissioner, so ap- 
pointed, shall hold his office for such time during the irrigating 
Season of each year as may be designated by the Judge, in the 
order making such appointment, provided, that said Judge may 
in his discretion, at any time, change the time for the closing of 
such service of such commissioner. [Act approved March 2, 1905, 
§ 2.] (9th Sess. Chap. 64.) . 


4886. Oath of office—The Water Commissioner, so appointed 
by the Court, shall take and subscribe and file with the Clerk of 
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the District Court, an oath of office, before commencing the dis- 
charge of his duties as such commissioner. [Act approved March 
2, 1905, § 3.] (9th Sess. Chap. 64.) 

4887. Objections to commissioner’s award.—Any person own- 
ing any of the waters of such stream, who is dissatisfied with the 
method of distribution of the waters of such stream by such 
Water Commissioner, and who claims to be entitled to more 
water than he is receiving, or is entitled to a prior right than that 
allowed him by such Commissioner, may file his written com- 
plaint, duly verified, setting forth the facts of such claim. There- 
upon the Judge shall fix a time for the hearing of such petition 
and shall direct that notice be given to the parties interested in 
such hearing, the Judge may deem necessary. At the time fixed 
for such hearing, the Judge of said District Court must hear and 
examine the complainant and such other parties as may appear 
to support or resist such claim, and also examine such Water 
Commissioner and witnesses as to the charges contained in said 
complaint. Upon the determination of such hearing, the Judge 
shall make such findings and order as said Judge may deem just 
and proper in the premises. If it shall appear to such Judge that 
the Water Commissioner has not properly distributed the water 
according to the provisions of such decree, then the Judge shall 
give the proper instructions for such distribution. The Judge 
may remove such Water Commissioner and appoint some other 
person in his stead, if he deems that the interests of the parties 
in the waters mentioned in such decree will be best subserved 
thereby, and if it shall appear to such Judge that the said Water 
Commissioner has wilfully failed to perform his duties, he may 
adjudge on said hearing said Water Commissioner guilty of a 
contempt of the Court and punish him as for a contempt. The 
- Judge shall make such order as to the payment of costs of such 
hearing as may appear to him to be just and proper. [Act ap- 
proved March 2, 1905, § 4.] (9th Sess. Chap. 64.) 

4888. Record of commissioner. Hapenditure—Such Water 
Commissioner must keep a daily record of the amount of water 
distributed to each water user and must file a summary of such 
record with the Clerk of the Court at the close of his term of 
service, showing in detail, the total amount of water distributed 
to each water user during such season. Thereupon the Judge 
shall make an order apportioning the total amount of the fees and 
compensation allowed to such Commissioner, and charge the same 
proportionately to the persons using water during each season, 
according to the number of inches of water used by such persons ; 
and said Water Commissioner shall also file a statement df the 
amount necessarily incurred and expended by him in the repair 
of any water ditches, and making of any head gates or dams neces- 
sary for the distribution of such waters, and which said expense 
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shall be assessed against and paid by the party or parties for 
whom such services in the repair of such ditch or ditches, and 
the making of any dams or head gates were necessary. And the © 
Judge shall in the order fixing the amount to be paid by 
each water user also fix. the amount to be paid for the ser- 
vices and expenses last herein mentioned. Upon the filing of such 
report by the Water Commissioner, the Clerk of the Court, as 
above provided for, shall notify each person mentioned in such 
report, by mail, that objections to such report may be made by 
any persons objecting thereto within thirty days after the filing 
of such report, and unless such objections are filed, the report 
will be approved by the Judge of the Court. At any time during 
said thirty days, any person objecting to such report may make a 
motion to retax such costs, and the Judge may hear and determine 
such motion and make such orders in reference thereto, as in the 
re-taxation of costs in other cases. [Act approved March 2, 1905, 
§ 5.] (9th Sess. Chap. 64.) - fan 

4889. Fees and compensation.—At the time of the appoint- 
ment of such Water Commissioner, his fees and compensation 
must be fixed by an order of the Judge of such Court, and the 
Judge may also allow as a charge, any expenses necessarily in- 
curred by said Water Commissioner in the discharge of his duties, 
in the employment of extra labor for the repair of dams, head 
gates, ditches or flumes, when immediate action is necessary to 
preserve the rights of the parties entitled to the waters of such 
stream, or when the Judge has, in his order appointing such 
Commissioner, required such Commissioner to repair ditches and 
keep in repair the necessary head gates, ditches or flumes. The 
costs thereof, however, shall be taxed against the party or parties 
for whose benefit the same were incurred. [Act approved March 
2, 1905, § 6.] (9th Sess. Chap. 64.) 

4890. Users must maintain headgates.—All persons using 
water under a decree from any stream whereon a Water Com- 
missioner is appointed, shall be required to have suitable head 
gates at the point wherein a ditch taps a stream, and shall also, at 
some suitable place on the ditch and as near the head thereof as 
practicable, place and maintain a proper measuring box, weir or 
other appliance for the measurement of the waters flowing in such 
ditch. In case any person or persons shall fail to place or main- 
tain a proper measuring appliance, it shall be the duty of such 
Water Commissioner not to apportion or distribute any water 
through said ditch. [Act approved March 2, 1905, § 7.] (9th 
Sess. Chap. 64.) 

4891. United States may take ditches by right of eminent do- 
main.—That where in the course of the construction of irrigation 
works, the Secretary of the Interior, or any person or agent au- 
thorized to act in the premises, deems it necessary to use the right 
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of way of any existing ditch, canal or reservoir, such right and 
privilege may be enjoyed by the government of the United States 
under, and subject to, either of the following provisions, to-wit: 

1. The existing ditch, canal or reservoir may be condemned as 
provided by law. } 

2. The existing ditch, canal or reservoir after having been con- 
demned as provided for by law, may be enlarged or extended by the 
United States without charge or cost to the owner or owners 
thereof; provided, that such enlargement or extension shall not be 

so made as to deprive any owner of such reservoir, ditch or canal 
of the water rights and privileges owned or enjoyed, at the time 
of such enlargement or extension, but such rights shall be and 
remain undiminished and unimpaired by, through, or on account 
of such extension or enlargement, and the ownership or the right 
to the use and enjoyment of such water rights and privileges by 
any owner thereof in and through the enlarged or extended reser- 
voir, canal or ditch shall never be questioned by the United States, 
_ its successors or assigns, but shall be perpetually recognized and 
facilitated. [Act approved March 2, 1905.| (9th Sess. Chap. 70.) 


DIVISION THIRD. 


PART I[. OBLIGATIONS IN GENERAL. 
II. CONTRACTS. 
III. OBLIGATIONS IMPOSED BY LAW. 
IV. OBLIGATIONS ARISING FROM PARTICULAR TRANSAC- 
TIONS. 


Paka 


OBLIGATIONS IN GENERAL. 
TITLE J. DEFINITION OF OBLIGATIONS. 
II. JNTERPRETATION OF OBLIGATIONS. 
III. TRANSFER OF OBLIGATIONS. 
IV. EXTINCTION OF OBLIGATIONS. 


TITLE I. 
DEFINITION OF OBLIGATIONS. 


Section 4892. Obligation, what. 
“- 4893. How created and enforced 


4892. (§ 1920.) Obligation, what.—An obligation is a legal 
duty, by which a person is bound to do or not to do a certain 
thing. 

Riddell y. Peck W. Co., 27 Mont. 59; 69 Pac. 243. 
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4893. (§ 1921.) How created and enforced.—An obligation 
arises either from: 

1. The contract of the parties; or, 

2. The operation of law. 

An obligation arising from operation of law may be enforced 
by civil action or proceeding, or in the manner provided by law. 


Riddell v. Peck W. Co., 27 Mont. 59; Bancroft v. Bancroft, 110 Cal. 385% 
69 Pac. 243. 42 Pac. 896. 
TITLE IT. 


INTERPRETATION OF OBLIGATIONS. 


CHAPTER JI. GBPNERAL RULES OF INTERPRETATION. 
II. JOINT OR SEVERAL OBLIGATIONS. 
III. CONDITIONAL OBLIGATIONS. 
IV. ALTERNATIVE OBLIGATIONS. 


' CHAPTER I. 


GENERAL RULES OF INTERPRETATION, 


4894. (§ 1930.) General rules.—The rules which govern the — 
interpretation of contracts are prescribed by part II. of this 
division. Other obligations are interpreted by the same rules by 
which statutes of a similar nature are interpreted. 


CHAPTER II. 


JOINT OR SEVERAL OBLIGATIONS. 


Section 4895. Obligations, joint or several, ete. 
zt 4896. When joint and several. 
rr 4897. Oontribution between joint parties. 


4895. (§ 1940.) Obligations, joint or several, etc.—An obli- 
gation imposed upon several persons, or a right created in favor 
of several persons, may be: 

1. Joint. 

2. Several; or, 

3. Joint and several. 

Farmers’ Bank v. Morse, 129 Cal. 241; 61 Pac. 1088. 

4896. (§ 1941.) When joint and several.—All joint obliga: — 
tions and covenants shall hereafter be taken and held to be joint — 
and several obligations and covenants. 


Brownlee v. Young, 25 Mont. 40; 63 Muth v. Goddard, 28 Mont. 246; 72 4 
Pac. 799. _ .Pac. 6238 


A897. (§ 1942.) Contribution between joint parties.—A : 
party to a joint, or joint and several obligation, who satisfies — 
more than his share of the claim against all, may require a pro-_ 


portionate contribution from all the parties joined with him. 5 
Bunker v. Osborn, 132 Cal. 482; 64Pac. 853. , 
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CHAPTER III. 


CONDITIONAL OBLIGATIONS. 


Section 4898. Obligation, when conditional. 


4899. Conditions, kinds of. 

* 4900. Conditions precedent. 

a 4901. Conditions concurrent. 

41 4902. Condition subsequent. 

iY 4903. Performance, etc., of conditions, when essen- 

tial. 

- 4904. When performance, etc., excused. 

is 4905. Impossible or wnlawful conditions void. 

“4906. = Oonditions involving forfeiture, how construed. 
4898. (§ 1950.) Obligation, when conditional.—An_ obliga- 


tion is conditional, when the rights or duties of any party thereto 
depend upon the occurrence of an uncertain event. 


Porter v. Plymouth Co., 29 Mont. 348; 
74 Pac. 988. A purchaser of corporate 
stock, who, under his contract of pur- 
chase, was entitled to reconvey the same 
to the corporation, and receive the price 
paid, could not compel the corporation to 
repurchase the stock, without perform- 


of resale of the corporate stock was to 
be exercised “at the expiration of six 
months from this date” the seller was not 
bound to repurchase until the expiration 
of this period, and an offer to deliver 
the stock before the expiration of said 
period was premature, and of no avail. 


ing the concurrent condition of redelivery Stockton v. Weber, 98 Cal. 440; 33 
‘to the corporation. Where the option Pac. 882. 


4899. (§ 1951.) Conditions, kinds of.—Conditions may be 
precedent, pana or subsequent. 

4900. (§ 1952.) Conditions precedent.—A condition prece- 
dent is one which is to be performed before some right dependent 
thereon accrues, or some act dependent thereon is performed. 

4901. (§ 1953.) Conditions concurrent.—Conditions con- 
current are those which are mutually dependent, and are to be 
performed at the same time. 


Porter v. Plymouth Co., 29 Mont. 349; Benson vy. Shotwell, 87 Cal. 59; 25 
74 Pac. 938. Pac. 249. 
4902. (§ 1954.) Condition subsequent.—A condition subse- 


quent is one referring to a future event, upon the happening of 
which the obligation becomes no longer binding upon the other 
‘party, if he chooses to avail himself of the condition. 

4903. (§ 1955.) Performance, etc., of conditions, when 
essential.—Before any party to'an obligation can require another 
party to perform any act under it, he must fulfill all conditions 
precedent thereto imposed upon himself; and must be able and 
offer to fulfill all conditions concurrent so imposed upon him 
on the like fulfillment by the other party, ay as provided by 


the next section. 
Porter v. Plymouth Co., 29 Mont. 348; 


74 Pac. 938 
4904. (§ 1956.) When performance, etc., excused.—If a 
party to an obligation gives notice to another before the latter 


is in default, that he will not perform the same upon his part, 
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and does: not retract such notice before the time at which per- 
formance upon his part is due, such other party is entitled to 
enforce the obligation without previously performing or offering 
to perform any conditions upon his part in favor of the former. 

Scribner vy. Schenkel 128 Cal. 253; 60 Pac. 860. 

4905. (§ 1957.) Impossible or unlawful conditions void.— — 
A condition in a contract, the fulfillment of which is impossible 
or unlawful, within the meaning of the article on the object of 
contracts, or which is repugnant to the nature of the interest 
created by the contract, is void. 

4905. (§ 1958.) Conditions involving forfeitures, how con- 
strued.—A condition involving a forfeiture must be strictly inter- 
preted against the party for whose benefit it is created. 

Reclamation District v. Sels, 145 Cal. 184; 78 Pac. 638. 


CHAPTER IV. 


ALTERNATIVE OBLIGATIONS. 


Section 4907. Who has the right of selection. 
23 4908. Right of selection, how lost. 
4 4909. Alternatives indivisible. 
- 4910. Nullity of one or more of alternative obligations. 


4907. (§ 1970.) Who has the right of selection.—If an . 
obligation requires the performance of one of two acts in the 
alternative, the party required to perform has the right of selec- 
tion, unless it is otherwise provided by the terms of the obliga- 
tion. , 

Dittrich v. Gobey, 119 Cal. 601; 51 Pac. 962. 

4908 (§ 1971.) Raght of selection, how lost.—If the party | 
having the right of selection between alternative acts does not 
give notice of his selection to the other party within the time, 
if any, fixed by the obligation for that purpose, or, if none is 
to be fixed, before the time at which the obligation ought to be 
performed, the right of selection passes to the other party. 

4909 (§ 1972.) Alternatives indivisible—The party having 
the right of selection between alternative acts, must select one of 
them in its entirety, and can not select part of one and part of 
another without the consent of the other party. 

Rosenthal v. Perkins, 123 Cal. 248; 55 Pac. 804. 

4910. (§ 1973.) Nullity of one or more of alternative obliga- | 
tions.—If one of the alternative acts required by an obligation is 
such as the law will not enforce, or becomes unlawful or im- 
possible of performance, the obligation is to be interpreted as 
though the other stood alone. | 
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PIT oE Th 
\ TRANSFER OF OBLIGATIONS. 

Section 4911. Burden of obligation not transferable. 

Be 4912. Rights arising out of obligation transferable. 
“i 4913. Non-negotiable instruments may be transferred. 
af 4914. Convenants running with land, what. 
ca 4915. What covenants run with land. 
oer 59162) Same. 
s 4917. Same. 
: 4918S. What covenants run with land when assigns 


are named, 


F 4919. Who are bound by covenants. 


ce 4920. Who are not. 
a 4921. Apportionment of convenants. 
4911. (§ 1980.) Burden of obligation not transferable.—The 


burden of an obligation may be transferred with the consent. of 
the party entitled to its benefits, but not otherwise except as pro- 
vided by § 4920 (1989). 


Enscoe y.. Fletcher, 1 C. App., 69; 82 Pac. 1075. 

4912. (§ 1981.) Rights arising out of obligation transfer- 
able.—A right arising out of an obligation is the property of the 
person to whom it is due, and may be transferred as such. 


Stadler v. First National Bank, 22 
Mont. 206; 56 Pac. 115. A demand 
against the assignor of a non-negotiable 
contract cannot be set off against the as- 
signee, unless due and payable when the 
assignment was made, and notice was un- 
necessary to »revent set-off of a demand 
becoming payable subsequently. 


Cornish v. Woolverton 32 Mont. 478; 
81 Pace. 10. This section protects the 
assignee of a non-negotiable contract 
against counter-claims and set-offs un- 
less they are in existence and available 
at the date of the assignment. 

Long Beach District v. Lutge 129 Cal. 
412; 62 Pac. 36. 


4913. (§$ 1982.) Non-negotiable instrument may be trans- 
ferred.—A non-negotiable written contract for the payment of 
money or personal property may be transferred by indorsement, 
in like manner with negotiable instruments. Such indorsement 
Shall transfer all the rights of the assignor under the instrument 
to the assignee, subject to all equities and defenses existing in 
favor of the maker at the time of the indorsement. 


4914. (§ 1983.) Covenants running with land, what.—Cer- 
tain covenants, contained in grants of estates in real property, 
are appurtenant to such estates, and pass with them, so as to 
bind the assigns of the covenantor and to vest in the assigns of 
the covenantee, in the same manner as if they had personally 
entered into them. Such covenants are said to run with the land. 


4915. (§ 1984.) What covenants run with land.—The only 
covenants which run with the land are those specified in this 
title, and those which are incidental thereto. 

Los Angeles Co. v. Muir, 186 Cal. 42; 68 Pac. 308. 
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4916. (§ 1985.) Same.—kEvery covenant contained in a 
grant of an estate in real property, which is made for the direct 
benefit of the Se at or some part of it then in existence, runs 
with the land. . 

Los Angeles Co. v. Muir, 1386 Cal. 42; 68 Pac. 308. 1 


4917. (§ 1986.) Same.—The last section includes covenants 
“of warranty,” “for quiet enjoyment,” or for further assurance on 
the part of the grantor, and covenants for the payment of rent, 
or of taxes or assessments upon the land, on the part of a grantee. 


4918. (§ 1987.) | What covenants run with land when assigns 
are named.—A. covenant for the addition of some new thing to 
real property, or for the direct benefit of some part of the prop- 
erty not then in existence or annexed thereto, when contained in 
a grant of an estate in such property, and made by the covenantor 
expressly for his assigns or to the assigns of the covenantee, runs 
with the land so far as the assigns thus mentioned are concerned. 


4919. (§ 1988.) Who are bound by covenants.—A_ cov- 
enant running with the land, binds those only who acquire the 
whole estate of the covenantor in some part of the property. 


4920. (§ 1989.) Who are not.—No one, merely by reason 
of having acquired an estate subject to a covenant running with 
the land, is liable for a breach of the covenant before he acquired 
the estate, or after he has parted with it or ceased to enjoy its 
benefits. . 

jJardner v. Samuels 116 Cal. 88; 47 Pac. 935. 


4921. (§ 1990.) Apportionment of covenants.—Where sey- 
eral persons, holding by several titles, are subject to the burden — : 
or entitled to the benefits of a covenant running with the land, 
it must be apportioned among them according to the value of the ° 
property subject to it held by them respectively, if such value | 
can be ascertained, and if not, then according to their respe ective 
i.terests in point of quantity. | 


TITLE IV. | | 


EXTINCTION OF OBLIGATIONS. > | 


CHAPTER JI. PERFORMANCE. . 
II. OFFER OF PERFORMANCE. | 
III. PREVENTION OF PERFORMANCE. j 
IV. ACCORD AND SATISFACTION, 
V.. NOVATION.' 
VI. RELBASE. 
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Trrre LV, Crap. I.] PERFORMANCE. § § 4922-4928 
CHAPTER I. 


PERFORMANCE. 


Section 4922. Obligation eatinguished by performance. 
; 4923. Performance by one of several joint debtors. 


A 4924. Performance to one of joint creditors. 
¢ —s «4925. Effect of directions by creditors. 
4926. Partial performance. 

+: 4927. Payment, what. } 

$s 4928. Application of general performance. 


4922. (§ 2000.) Obligation extinguished by performance.— 
Full performance of an obligation by the party whose duty it 
is to perform it, or by any other person on his behalf, and with his 
assent, if accepted by the creditor, extinguishes it. 

Ensecoe v. Fletcher, 1 C. App., 664; 82 Pac. 1075. 


4923. ($ 2001.) Performance by one of several joint debtors. 
—Performance of an obligation by one of several persons who are 
jointly liable under it, extinguishes the liability of all. 

4924. (§ 2002.) Performance to one of joint creditors.—-An 
obligation in favor of several persons is extinguished by ner- 
formance rendered to any of them, except in the case of a deposit 
made by owners in common, or in joint ownership, which is regu- 
lated by the title on deposit. 

4925. (§ 2003.) “Effect of directions by creditors—If a 
creditor, or any one of two or more joint creditors, at any time 
directs the debtor to perform his obligations in a particular 
manner, the obligation is extinguished’ by performance in that 
manner, even though the creditor does not receive the benefit of 
such performance. 

4926. (§ 2004.) Partial performance.—Partial performance 
of an indivisible obligation extinguishes a corresponding propor- 
tion thereof, if the benefit of such performance is voluntarily 
retained by the creditor, but not otherwise. If such partial per- 
formance is of such a nature that the creditor cannot avoid re- 
taining it without injuring his own property, his retention thereof 
is not presumed to be. voluntary. 


Riddell v. Peck W. Co.,; 27 Mont. 62; Cavanaugh vy. Casselman, 88 Cal., 552; 
G9 Pac. 244. 26 Pac. 515. 


4927. (§ 2005.) Payment, what.—Performance of an obliga- 
tion for the delivery of money only is called payment. 
Enscoe vy. Fletcher, 1 C. App., 664; 82 Pac. 1075. 


4928. (§ 2006.) Application of general performance.—Where 
a debtor, under several obligations to another, does an act, by way 
of performance, in whole or in part, which is equally applicable 
to two or more of such obligations, such performance must be 
applied as follows: 
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1. If, at the time of performance, the intention or desire of 
the debtor that such performance should be appled to the ex- 
tinction of any particular obligation, be manifested to the cred- 
itor, it must be so applied. 

2. If no such application be then made, the creditor, within 
a reasonable time after such performance, may apply it toward 
the extinction of any obligation, performance of which was due 
to him from the debtor, at the time of such performance, except 
that if similar obligations were due to him, both individually and 
as a trustee, he must, unless otherwise directed by the debtor, 
apply the performance to the extinction of all such obligations 
in equal proportion; and an application once made by the creditor 
cannot be rescinded without the consent of the debtor. 

3. If neither party makes such application within the time 
prescribed herein, the performance must be applied to the ex- 
tinction of obligations in the following order; and if there be more 
than one obligation of a particular class, to the extinction of 
all in that class, ratably: 

First—Of interest due at the time of the performance. 

Second—Of principal due at that time. 

Third—Of the obligation earliest in date of maturity. 

Fourth—Of an obligation not secured by a lien or collateral 
undertaking. 

Fifth—Of an obligation secured by a lien or collateral under-— 
taking. 

Croean v. Valley T. Co., 30 ° Mont. competent to show what application of 
237; 76 Pac. 214. Where several writ- a payment was agreed on. 
ten instruments relating to the same in- Frutig v. Trafton 2 C. App. 48; 88 


debtedness contained no provision for the Pac. 70. 
order of payment, parol evidence was 


CHAPTER IT. 


OFFER OF PERFORMANCE. 


Section 4929. Obligation extinguished by offer of perform- 
ance. 
ig 4930. Offer of partial performance. 
i 4931. By whom to be made. 


a 4932. To whom to be made. 

4935. Where offer may be made. 

o) 4934. When offer must be made. 

- 4935. Same. 

oe 4936. Compensation after delay in performance. 


a 4937. Offer to be made in good faith. 
i 4938. Conditional offer. 


4 4939, Ability and willingness essential. 

4940. Production of thing to be delivered not neces- 
sary. } 

i. 4941. Thing offered to be kept separate. 
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Section 4942. Performance of condition precedent. 
4943. Written receipts. 
‘“ 4944. Hatinction of pecuniary obligation. 
= 4945. Objections to mode of offer. 
x 4946. Title to thing offered. 
“4 4947. Custody of thing offered. 


ge 4948S. Hffect of offer on accessories of obligation. 
| te 4949, Oreditor’s retention of thing which he refuses to 
accept. 


4929. (§ 2020.) Obligation eatingwished by. offer of per- 

formance.—An obligation is extinguished by an offer of perform- 

ance, made in conformity to the rules herein prescribed, and 
with intent to extinguish the obligation. 

Hanson y. Slaven, 98 Cal. 382; 33 Pac. 266. 

_ 4930. (§ 2021.) Offer of partial performance——An offer of 
partial performance is of no effect. ; 

4931. (§ 2022.). By whom to be made.—An offer of per- 
formance must be made by the debtor, or by some person on his 
behalf, and with his assent. 

4932. (§ 2023.) To whom to be made.—An offer of per- 
formance must be made to the creditor, or to any one or two or 
more joint creditors, or to a person authorized by one or more of 
them to receive or collect what is due under the obligation, if such 
creditor or authorized person is present at the place where the 
offer may be made; and, if not, wherever the creditor may be 
found. 

Ferrea v. Tubbs, 125 Cal. 690; 58 Pac. 308. 


4933. (§ 2024.) Where offer may be made.—In the absence 
of an express provision to the contrary, an offer of performance 
may be made, at the option of the debtor: 

1. Atany place appointed by the creditor; or, 

2. Wherever the person to whom the offer ought to be made 
can be found; or, F 

3. If such person cannot, with reasonable diligence, be found 
within the state, and within a reasonable distance from his resi- 
dence or place of business, or if he evades the debtor, then at his 
residence or place of business, if the same can with reasonable 
diligence, be found within the state; or, 

4. If this cannot be done, then at any place within this state. 

Swain v. Jacks, 125 Cal. 219; 57 Pac. 989. 

4934. (§ 2025.) When offer must be made.—Where an obli- 
‘gation fixes a time for its performance, an offer of performance 
must be made at that time within reasonable hours, and not 
before nor afterwards. 

Maurer v. King, 127 Cal. 117; 59’ Pace. 290. 
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4935. (§ 2026.) Same.—Where an obligation does not fix 
the time for its performance, an offer of performance may be made 
at any time before the debtor, upon reasonable demand, has re 
fused to perform. 

4936. (§ 2027.) Compensation after delay in performance, 
Where delay in performance is capable of exact and entire com- 
pensation, and time has not been expressly declared to be of 
the essence of the obligation, an offer of performance, accom- 
panied with an offer of such compensation, may be made at any 
time after it is due, but without prejudice to any rights acquired 
by the creditor, or by any other person, in the meantime. 

Glock v. Howard Co., 128 Cal. 10; 55 Pac. 718. 

4937. (§ 2028.) Offer to be made in good faith.—An offer 
of performance must be made in good faith, and in such manner 
as is most likely, under the circumstances, to benefit the creditor, 

Horan vy. Harrington, 180 Cal. 148; 62 Pac. 400. 

4938. (§ 2029.) Conditional offer.—An offer of performanell 
must be free from any conditions which the creditor is not bound 
on his part to perform. 

Stanton y. Singleton, 126 Cal. 668; 59 Pac. 146. 

4939. (§ 2030.) Ability and willingness essential.—An offer 
of performance is of no effect if the person making it is not able 
and willing to perform according to the offer. r 

4940. (§$ 2031.) Production of thing to be delivered not nec- 
essary.——The thing to be delivered, if any, need not in any case be 
actually produced upon an offer of performance unless the offer 
is accepted. 

Latimer v. Capay Valley Co., 137 Cal. 288; 70 Pac. 82. 

4941. (§ 2032.) Thing offered to be kept senarate.—A thing, 
when offered by way of performance, must not be mixed with 
other things from which it cannot be separated immediately and 
without difficulty. 

4942. (§ 2033.) Performance of condition precedent.—When 
a debtor is entitled to the performance of a condition to, or con- 
current with, performance on his part, he may make his offer to 
depend upon the due performance of such condition. 

Wadleigh v. Phelps, 149 Cal. 642; 87 Pac. 93. 

4948.° ($ 2034.) Written receipts——A debtor has a right to 
require from his creditor a written receipt for any property de- 
livered in performance of his obligation. 

Ferrea v. Tubbs, 125 Cal. 690; 58 Pac. 308. 

4944. (§ 2035.) Heatinction of pecuniary obligation. —An ob- 
ligation for the payment of money is extinguished by a due offer 
_of payment, if the amount is immediately deposited in the name 
of the creditor, with some bank of deposit within this state, of good, 
repute, and notice thereof is given to the creditor. } 

Owen v. Herzikoff, 2 C. App., 623; 84 Pac. 274. } 
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4945. (§ 2036.) Objections to mode of offer—All objections 
to the mode of an offer of performance, which the creditor has an 
opportunity to state at the time to the person making the offer, 
-and which could be then obviated by him, are waived by the cred- 
itor, if not then stated. 

Colton v. Oakland Bank, 187 Cal. 382; 70 Pac. 225. 

4946. (§ 20387.) Title to thing offered.—The title to a thing 
duly offered in performance of an obligation passes to the creditor, 

if the debtor at the time signifies his intention to that effect. 

Hewes vy. Germain Co., 106 Cal. 446; 39 Pac. 853. ; 

4947. (§ 2038.) Custody of thing offered.—The person offer- 
ing a thing, other than money, by way of performance, must, if he 
means to treat it as belonging to the creditor, retain it as a de- 
positary for hire, until the creditor accepts it, or until he has 
given reasonable notice to the creditor that he will retain it no 

longer, and, if with reasonable diligence he can find a suitable de- 

positary therefor, until he has deposited it with such person. 

4948. (§ 2039:) Lffect of offer on accessories of obligation.— 

'An offer of payment or other performance, duly made, though the 
title to the thing offered be not transferred to the creditor, stops 
the running of interest on the obligation and has the same effect 

upon all its incidents as a performance thereof. 

Wadleigh y. Phelps, 149 Cal. 642; 87 Pac. 93. 

4949. (§ 2040.) Creditor’s retention of thing which he re- 
fuses to accept.—If anything is given to a creditor by way of per- 
formance, which he refuses to accept as such, he is not bound to 

‘return it without demand; but if he retains it, he is a gratuitous 
depositary thereof. 


“ CHAPTER ITI. 


PREVENTION OF PERFORMANCE. 
Section 4950. What excuses performance, etc. 
ef 4951. Effect of prevention of performance. 
Y: 4952. Same. 
ir 4953. Effect of refusal to accept DERI OM. mance before 
offer. 

4950. (§ 2050.) What excuses performance, etc.—The want 
of performance of an obligation, or of an offer of performance, in 
whole or in part, or any delay therein, is excused by the follow- 
ing causes, to the extent to which they operate: 

1. When such performance or offer is prevented or delayed by 
the act of the creditor, or by the operation of law, even though 
there may have been a stipulation that this shall not be an excuse. 

2. When it is prevented or delayed by an irresistible, super- 
human cause, or by the act of public enemies of this state or of 
‘the United States, unless the parties have expressly Tee to the 
contrary ; or, | 


1433 


§ § 4951-4957 OBLIGATIONS IN GENERAL. [Div. III, Parr I, 


3. When the debtor is induced not to make it, by any act of 
the creditor intended, or naturally tending to have that effect, 
done at or before the time at which such performance or offer may 
be made, and not rescinded before that time. 

McCue v.. Bradbury, 149 Cal. 113; 84 Pac. 993. 

4951. (§ 2051.) Effect of prevention of performance.—If 
the performance of an obligation be prevented by the creditor the 
debtor is entitled to all the benefits which he would have obtained 
if it had been performed by both parties. 

Frese v. Moore, 1 C. App., 592; 82 Pac. 542. 

4952. (§ 2052.) Same.—tif performance of an obligation is 
prevented by any cause excusing performance, other than the act 
of the creditor, the debtor is entitled to a ratable proportion of 
the consideration to which he would have been entitled upon full 
performance, according to the benefit which the creditor receives 
from the actual performance. 

4953. (§ 2053.) Hffect of refusal to accept performance be- 
fore offer.—A refusal by a creditor to accept performance made 
before an offer thereof, is equivalent to an offer and refusal, unless 
before performance is actually due, he gives notice to the debtor 
of his willingness to accept it. 

Randol v. Tatum, 98 Cal. 399; 33 Pac. 433. 


CHAPTER IV. 


ACCORD AND SATISFACTION, 
Section 4954. Accord, what. 
3 4959. Effeet of accord. 
ip 4956. Satisfaction, what. 
4 4957. Accord of liquidated debt. 


4954.  (§ 2060.) Accord, what.—An accord is an agreement 
to accept, in extinction of an obligation, something different from 
or less than that to which the person agreeing to accept is entitled. 

Creighton v. Gregory, 142 Cal. 41; 75 Pac. 569. 

4955. (§ 2061.) Effect of accord.—Though the parties to an 
accord are bound to execute it, yet it does not extinguish the obli-’ 
gation until it is fully executed. 

Creighton v. Gregory, 142 Cal. 41; 75 Pac. 569. 

4956.  (§ 2062.) Satisfaction, what—Acceptance by the cred- 
itor, of the consideration of an accord, extinguishes the obligation, 
and is called satisfaction. 


Creighton v. Gregory, 142 Cal. 41:.75 Pac. 569. 

4957. (§ 2063.) Accord of liquidated debt.—Part perform- 
ance of an obligation, either before or after a breach thereof, when 
expressly accepted by the creditor in writing, in satisfaction, or 
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rendered in pursuance of an agreement in writing, for that pur- 
pose, though without any new consideration, extinguishes the obli- 
gation. 

HPnscoe v. Fletcher, 1 C. App., 665; 82 Pac. 1075. 


e 


CHAPTER V. 


NOVATION. 
Section 4958. Novation, what. 
wi 4959, Modes of novation. 
4960. Novation a contract. 
. 4961. Rescission of novation. 


4958. (§$ 2070.) Novation, what.—Novation is the substitu- 
tion of a new obligation for an existing one. ° 

4959. (§ 2071.) Modes of novation.—Novation is made: 

1. By the substitution of a new obligation between the same 
parties, with intent to extinguish the old obligation. 

2. By the substitution of a new debtor in place of the old one, 
with intent to release the latter; or, 

3. By the substitution of a new creditor in place of the old one 
with intent to transfer the rights of the latter to the former. 

' Carpy v. Dowdell, 181 Cal. 497; 63 Pac. 778. 

4960. (§ 2072.) Novation a contract—Novation is made by 
contract, and is subject to all the rules concerning contracts in 
general. 

Market Street Co. v. Hellman, 109 Cal. 596; 42 Pac. 225. 

4951. (§ 2073.) Rescission of novation—When the obliga- 
tion of a third person, or an order upon such person, is accepted 

in satisfaction, the creditor may rescind such acceptance if the 
debtor prevents. such person from complying with the order, or 

from fulfilling the obligation; or if, at the time the obligation or 
order is received, such person is insolvent, and the fact is unknown 
to the creditor; or if, before the creditor can with reasonable dili- 
gence present the order to the person upon whom it is given, he be- 
comes insolvent. 


CHAPTER VI. 


RELEASE. 
Section 4962. Obligation extinguished by release. 
4963. Oertain claims not affected by general release. 
“« 4964. Release of several joint debtors. 


4962. (§ 2080.) Obligation extinguished by release.—An ob- 
ligation is extinguished by a release therefrom given to the debtor 
by the creditor, upon a new consideration, or in writing, with or 
without new consideration. : 

Enscoe y. Fletcher, 1 ©. App., 664; 82 Pac. 1075. 
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4963. (§ 2081.) Certain claims not affected by general re- 
lease.-—A_ general release does not extend to claims which the 
creditor does not know or suspect to exist in his favor at the time 
of executing the release, which if known by him must have ma-— 
terially affected his settlement with the debtor. 

Rued vy. Cooper, 119 Cal. 469; 51 Pac. 704. 

4964. (§ 2082.) Release of several joint debtors.—A release 
of one of two or more joint debtors does not extinguish the obli- 
gation of any of the others unless they are mere guarantors; nor 
does it affect their rights to contribution from him. 

Enscoe v. Fletcher, 1 C. App., 665; 82 Pac. 1075. 


PART I. 


CONTRACTS, 


TITLE I. NATURE OF A CONTRACT. 
II. MANNER OF CREATING CONTRACTS. 
III. INTERPRETATION OF CONTRACTS. 
ITV. .UNLAWFUL CONTRACTS. 
V. EXTINCTION OF CONTRACTS. 


TITLE I, 


NATURE OF A CONTRACT. 


CHAPTER [. DEFINITION, 
IT. PARTIES. 
III. CONSENT. 
TV: * OBJECT: 
V. CONSIDERATION. 


CHAPTER I. 
DEFINITION, : 


Section 4965. Contract, what. 
oe 4966. Essential elements of contract. 


4965. (§ 2090.) Contract, what.—A contract is an agree 
ment to do or not to do a certain thing. | 


Oppenheimer y. Regan, 32 Mont. 116; Breckenridge v.- Crocker, 78 Cal. 586; 
79 Pac. 697. 21 Pac. 179. 


4966. (§ 2091.) Hssential elements of contract.—It is essen- 
tial to the existence of a contract that there should be: 

1. Parties capable of contracting. 

2. Their consent. 

3. <A lawful object; and 

4. <A sufficient cause or consideration. 

Jacks v. Estee, 189 Cal. 512; 73 Pac. 247. 
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CHAPTER II. 


PARTIES. 


Section 4967. Who may contract. 
“  —- 4968. Minors, ete. 
¢ 4969, Identification of parties necessary. 
“4 4970. When contract for benefit of third person may 
be enforced. ; 


4967. (§ 2100.) Who may contract.—All persons are capable 
of contracting, except minors, persons of unsound mind, and per- 
sons deprived of civil rights. 

4968. (§ 2101.) Minors, etc—Minors and persons of un- 
sound mind have only such capacity as is defined by part I., of 
division one of this code. 

4969. (§ 2102.) Identification of parties necessary.—lIt is es- 
sential to the validity of a contract, not only that the parties 
should exist, but that it should be possible to identify them. 

4970. (§ 2103.) When contract for benefit of third person 
may be enforced.»—-A contract, made expressly for the benefit of a 
third person, may be enforced by him at any time before the par- 
ties thereto rescind it. 


McDonald vy. American Bank, 25 Mont. ply to executory contracts without con- 
489; 65 Pac. 909. Plaintiffs were not sideration. 


entited to enforce a contract for the pay- Western Co. v. S. B. Co., 81 Mont. 
ment of the balance of the purchase price 450; 78 Pac. 775. 
of a mine as a contract made for their Washer v. Independent Co. 142 Cal. 


benefit, because this section does not ap- 708; 76 Pac. 654. 


CHAPTER III. 


CONSENT. 
Section 4971. Hssentials of consent. 
e 4972. Consent, when voidable. 
< 4973, Apparent consent when not free. 
“ 4974. When deemed to have been obtained by fraud, 
etc. . 
a 4975, Duress, what. 
* 4976. Menace, what. 
4s S977. Fraud, actual or constructive. 
Ff 4978. Actual fraud, what. 
af 4979. Constructive fraud, what. 
i 4980. Actual fraud a question of fact. 
e 4981. Undue influence, what. 


- 4982. Mistake, what. 
gs 4983. Mistake of fact. 
2 4984. Mistake of law. 


4985. Mistake of foreign laws. 
“4986. Mutuality of consent. 
“ 4987. Communication of consent. 
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Section 4988. Mode of communicating acceptance of proposal 


BY 4I8I. When communication deemed complete. 

ny 4990, Acceptance by performance of conditions. 

“, 4991, Acceptance must be absolute. 

Hs 4992. Revocation of proposal. 

a 4993. Revocation, how made, 

ys AODY. ie oheraton of contract void for want of con- 
‘sent. 

rf 4995. Assumption of obligation by.acceptance of bene- 
fits. 


4971. (§ 2110.) Hssentials of consent—The consent of the 
parties to a contract must be: 
' 1. Free. 
2. Mutual; and, 
3. Communicated by each to the other. 
Niles v. Hancock, 140 Cal. 162; 73 Pac. 840. 
4972. Consent, when voidable.—A consent which is not free is 
nevertheless not absolutely void, but may be rescinded by the par- 
ties in the manner prescribed by the chapter on rescission. ‘ 
Westerfeld v. New York I. Co., 129 Cal. 82; 58 Pac. 92. 
4973. (§ 2112.) Apparent consent when not free.—An appa- 
rent consent is not real or free when obtained through: 
1. Duress. 
2. Menace. 
3. Fraud. 
4. Undue influence, or, 
5. Mistake. 


Bullard v. Smith, 28 Mont. 403; 72 tract over whom it was exercised was 
Pac. 765. The defense of duress or not free. 
menace is based upon thé proposition Colton v. Stanford 82 Cal. 399; 23 
that the consent of the party to the con- Pace. 16. 


A974. (§ 2113.) When deemed to have been obtained by 
fraud, etc.—Consent is deemed to have been obtained through one 
of the causes mentioned in the last section only when it would not 
have been given had such cause not existed. 

* Blliott v. Southern P. Co., 145 Cal. 448; 79 Pac. 420. 

4975. (§ 2114.) Duress, what.—Duress consists in: 

1. Unlawful confinement of the person of the party, or of the 
husband or wife of such party, or of an ancestor, descendent, or 
adopted child of such party, husband or wife. 

2. Unlawful detention of the property of any such person; or, 

Confinement of such person, lawful in form, but fraudu- 
lently obtained, or fraudulently made unjustly harassing or op- 


pressive. 
Bullard v. Smith, 28 Mont. 403; 72 Woodham y. Allen, 130 Cal. 198; 62 
Pac. 765. Pac. 822. 


4976. ($ 2115.) Menace, what.—Menace consists in a threat: 
1. Of such duress as is specified in subdivisions 1 and 3; of the 
last section. 
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_ 2. Of unlawful and violent injury to the person or property of 
any such person, as is specified in the last section; or, 
3. Of injury to the character of any such person. 


Bullard v. Smith, 28 Mont. 403; 72 Woodham y. Allen, 130 Cal. 198; 62 
‘Pace. 765. Pac. 398. 


A977. (§ 2116.) Fraud, actual or constructive—Fraud is 

either actual or constructive. . 
i Loaiza v. Court, 85 Cal. 30; 24 Pac. 707. 

4978. (§ 2117.) Actual fraud, what.—Actual fraud, within 
the meaning of this chapter, consists in any of the following acts, 
committed by a party to the contract, or with his connivance, with 
intent to deceive another party thereto, or to induce him to enter 
into the contract: 

1. The suggestion, as a fact, of that which is not true, by one 
who does not believe it to be true. 

2. The positive assertion, in a manner not warranted by the in- 
formation of the person making it, of that which is not true, 
though he believes it to be true. 

3. The suppression of that which is true, by one having knowl- 
edge or belief of the fact. 

4. A promise made without any intention of performing it; or, 


5. Any other act fitted to deceive. 


Sathre v. Rolfe, 31 Mont. 88; 77 Pac. . the United States unlawfully and fraudu- 
2. lently; and the court in a case between 
Keely v. Gregg, 33 Mont. 223, subd. 4; them as to the land, will leave the par- 
§2 Pac. 28. A trust cannot result in one ties where it finds them. 

of two persons for the benefit of the Muller v. Palmer, 144 Cal. 312; 77 
other, if they agreed to obtain land from Pace. 954. 


4979. ($ 2118.) Constructive fraud, what.—Constructive 
fraud consists : 

1. Inany breach of duty which, without an actually fraudulent 
intent, gains an advantage to the person in fault, or any one 
¢elaiming under him, by misleading another to his prejudice, or to 
the prejudice of any one claiming under him; or, 

, 2. Inany such act or omission as the law especially declares to 
be fraudulent, without respect to actual fraud. 

Hstate of Johnson, 184 Cal. 63; 66 Pac. 847. 

4980. (§ 2119.) Actual fraud a question of fact.—Actual 
fraud is always a question of fact. 

Moore v. Copp, 119 Cal. 434; 51 Pac. 630. 

4981. ($ 2120.) Undue influence, what.—Undue influence 
consists: 

1. In the use, by one in whom a confidence is reposed by an- 
other, or who holds a real or apparent authority over him, of such 
confidence or authority for the purpose of obtaining an unfair 
advantage over him. 


43 


2. In taking an unfair advantage of another’s weakness of 
mind; or, 
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3. In taking a grossly oppressive and an unfair advantage of | 
another’s necessities or distress. 

Dimond y. Sanderson, 103 Cal. 102, subd. 1; 37 Pac. 189. 
~ 4982. (8 2121.) Mistake, what.—Mistake may be either of 
fact or law. | 

Douglass vy. Todd, 98 Cal. 659; 31 Pac. 623. 

4983. (§ 2122.) Mistake of fact.—Mistake of fact is a mis- 
take not caused by the neglect of a legal duty on the part of tlie © 
person making the mistake, and consisting in: 

1. An unconscious ignorance or forgetfulness of a fact, past or 
present, material. to the contract; or, 

2. Belief in the present existence of a thing material to the 
contract, which does not exist, or in the past existence of such a _ 
thing, which has not existed. 

White v. Stevenson, 144 Cal. 110; 77 Pac. 828. 

4984. (§ 2123.) Mistake of law.—Mistake of law constitutes 
a mistake, within the meaning of this article, only when it arises 
from : 

1. A misapprehension of the law by all parties, all supposing 
that they knew and understood it, and all making substantially 
the same mistake as to the law; or, 

2. A misapprehension of the law by one party, of which the 
others are aware at the time of contracting, but which they do 
not rectify. 


goer v. Rolfe, 31 Mont. 88: 77 Pae. 


Bottego v. Carroll, 31 Mont. 126; 77 
Pac. 430. Where plaintiff brought "suit 
under the second subdivision to recover 
an overpayment made on a repurchase of 
property sold under foreclosure, and al- 
leged that she made the payment under 


deem, and the proof showed that it was 
a mooted question of law as to the right 
of redemption at the time, and defend- 
ants acted in good faith in their conten- 
tion that her right of redemption was 
barred, there was a fatal variance. 

Gregory v. Clabrough, 129 Cal. 478; 
62 Pac. 72. 


misapprehension as to her right to re- 


4985. (§ 2124.) Mistake of foreign laws.—Mistake of foreign 
laws is a mistake of fact. 
4986. (§ 2125.) Mutuality of consent.—Consent is not mu- 


iual, unless the parties all agree upon the same thing in the same 
sense. 
tation, they are to be deemed so to agree without regard to the 
fact. 

Farmers’ Bank vy. De Shorb, 187 Cal. 692; 70 Pac. 771. 

4987. (§ 2126.) Communication of consent.—Consent can be 
communicated with effect only by some act or omission of the 
party contracting, by which he intends to communicate it, or 
which necessarily tends to such communication. 

Niles v. Hancock, 140 Cal. 162; 73 Pac. 840. 

4988. (§ 2127.) Mode of communicating acceptance of pro- 
posal.—lf a proposal prescribes any conditions concerning the 


communication of its acceptance, the proposer is not bound unless — 


they are conformed to; but in other cases any reasonable and usual 


mode may be adopted. 
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4989. (§ 2128.) When communication deemed complete.— 
Consent is deemed to be fully communicated between the parties 
as soon as the party accepting a proposal has put his acceptance 
in the course of transmission to the proposer, in conformity to the 
last section. 

4990. (§ 2129.) Acceptance by performance of conditions.— 
Performance of the conditions of a proposal, or the acceptance of 
the consideration offered with a proposal, is an acceptance of the 
proposal. 

Gallagher v. Equitable Co., 141 Cas 706; 75 Pac. 329. 

4991. (§ 2130.) Acceptance must be absolute-——An accept- 
ance must be absolute and unqualifed, or must include in itself 
an acceptance of that character which the proposer can separate 
from the rest, and which will conclude the person accepting. <A 
qualified acceptance is a new proposal. 

Four Co. v. United Producers, 145 Cal. 625; 79 Pac. 366. 

4992. (§ 2131.) Revocation of proposal.—A proposal may be 
revoked at any time before its acceptance is communicated to the 
proposer, but not afterwards. 

Wristen v. Bowles, 82 Cal. 87; 22 Pac. 11386. 

4993. (§ 2132.) Revocation, how made.—A proposal is re- 
voked : i 

1. By the communication of notice of revocation by the pro- 
‘poser to the other party, in the manner prescribed by §§ 4987 
(2126) and 4989 (2128) before his acceptance has been com- 
municated to the former. 

2. By the lapse of the time prescribed in such proposal for its 
acceptance, or if no time is so prescribed, the lapse of a reason- 
able time without communication of the acceptance. 

3. By the failure of the acceptor to fulfill a condition pre- 
cedent to acceptance; or, 

4. By the death or insanity of the proposer. 

4994. (§ 2133.) Ratification of contract void for want of 
consent.—A contract which is voidable solely for want of due 
consent may be ratified by a subsequent consent. 

4995. (§ 2134.) Assumption of obligation by acceptance of 
benefits ——A voluntary acceptance of the benefit of a transaction 
is equivalent to a consent to all the obligations arising from it, 
So far as the facts are known, or ought to be known, to the per- 
Son accepting. 

Colpe v. Jubilee Co., 2 OC. Anv. 397; 84 Pac. 324. 


‘ 
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CHAPTER IV. 
OBJECT. 


Section 4996. Object, what. 
a 4997. Requisites of object. 
a 4998S. Impossibility, what. 
Ye 4999. When contract wholly void. 
a 5000. When contract partially void. 


4996. (§ 2150.) Object, what.—The object of a contract. is 
the thing which it is agreed, on the part of the party receiving 
the consideration, to do or not to do. 

Glass v. Basin Co., 31 Mont. 32; 77 Pac. 304. ; 

4997. (§ 2151.) Requisites of object—The object of the con-_ 
tract must. be lawful when the contract is made, and possible and 
ascertainable by the time the contract is to be perro 

Glass v. Basin Co. 31 Mont. 32; 77 Pac. 304. 

4998. (§ 2152.) Impossibility, what. eRyangehing is deemed 
possible except that which is impossible in the nature of things. — 

4999. (§ 2153.) When contract wholly void.—Where a con- 
tract has but a single object, and such object is unlawful, whether 
in whole or in part, or wholly impossible of performance, or so 
vaguely expressed as to be wholly unascertainable, the entire con-. 
tract is void. 


Glass v. Basin Co., 31 Mont. 32; 77 Sutliff v. Seidenberg, 132 Cal. 65; 64 
Pac. 4. Jere p ales. 


5000. (§ 2154.) When contract partially void.—Where’ a 
contract has several distinct objects, of which one at least is 
lawful, and one at least is unlawful, in whole or in part, the con- 
tract is void as to the latter and valid as to the rest. | 

MeVicker v. McKenzie 136 Cal. 660; 69 Pac. 495. 


CHAPTER V. 
CONSIDERATION. 
Section 5001. Good consideration, what. 
“e 5002. How far legal or moral obligation is a good con- 
sideration. 
mS 5008. Consideration lawful. 
= 5004. Effect of illegality. 
5 5005. Consideration executed or executory. 
a 5006: Haecutory consideration. 
mY 5007. How ascertained. 
Be 5008. Effect of impossibility of ascertaining consider- 
ation. 
es 5009. Same. . ; 
n 5010. Written instrument presumptive evidence of 
consideration. 
M 5011. Burden of proof to wmvalidate sufficient con-— 
sideration. 
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5001. (§ 2160.) Good consideration, what.—Any benefit 
conferred or agreed to be conferred upon the promisor, by any 
other person, to which the promisor is not lawfully entitled, or 
any prejudice suffered, or agreed to be suffered, by such person, 
other than such as he is at the time of consent lawfully bound 
to suffer, as an inducement to the promisor, is a good considera- 
tion for a promise. . 

Schaadt .v. Mutual I. Co., 2 C. App. 719; 84 Pac. 249. 


5002. (§ 2161.) How far legal or moral obligation is a good 
consideration.—An existing legal obligation resting upon the 
promisor, or a moral obligation originating in some benefit con- 
ferred upon the promisor, or prejudice suffered by the promisee, 
is also a good consideration for a promise, to an extent corre- 
sponding with the extent of the obligation, but no further or other- 
wise. 

5003. (§ 2162.) Consideration lawful.—The consideration of 


a contract must be lawful within the meaning of § 5051 (2240). 


Glass vy. Basin Co., 31 Mont. 82; 77 Berka v. Woodward, 125 Cal. 122; 57 
Pac. 304. IEBYOS FTE 


5004. (§ 2163.) WLffect of illegality.—If any part of a single 
consideration for one or more objects, or of several considera- 
tions for a single object, is unlawful, the entire contract is void. 


Glass v. Basin Co., 31 Mont. 32 77 . Ripperdan v. Weldy, 149 Cal. 676; 
Pac. 304. 87 Pac. 276. % 


5005. (§ 2164.) Consideration executed or executory.—A 
consideration may be executed or executory, in whole or in part. 
In so far as it is executory it is subject to the provisions of chap- 
ter IV., of this title. 

lia Grill v. Mallard, 90 Cal. 375; 27 Pac. 294. 

5006. (§ 2165.) Haxecutory consideration.—When a consider- 
ation is executory it is not indispensable that the contract should 
Specify its amount or the means of ascertaining it. It may be 
left to the decision of a third person or regulated by any specified 
standard. 

5007. (§ 2166.) How ascertained.—When a contract does 
not determine the amount of the consideration, nor the method by 
which it is to be ascertained, or when it leaves the amount thereof 
to the discretion of an uninterested party, the consideration must 
be so much money as the object of the contract is reasonably worth. 

5008. (§ 2767.) Effect of impossibility of ascertaining con- 
sideration.—Where a contract provides an exclusive method by 
which its consideration is to be ascertained, which method is on 
its face impossible of execution, the entire contract is void. 

5009. (§ 2168.) Same.—Where a contract provides an ex- 
clusive method by which its consideration is to be ascertained, 
which method appears possibie on its face, but in fact is, or be- 
comes impossible of execution, such provision only is void. 
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§ § 5010-5016 


5010. (§ 2169.) 


CONTRACTS. 


[ Driv. III, Parr II, 


Written instrument presumptive evidence of 


consideration.—A. written instrument is presumptive evidence of 


a consideration. 


Edwards v. Spalding. 20 Mont. 59; 49 
Pac. 445. 

Noyes v. Young, 82 Mont. 236; 79 
Pac. 1065. In an action on an instru- 
ment acknowledging an indebtedness. and 
promising to pay it a consideration need 


not be alleged or proved independently of 
the proof of the contract itself. 

Borden y. Lynch, 34 Mont. 511; 87 
Pac. 611. 

Kennedy v. Lee, 147 Cal. 608; 82 
Pac. 257. 


5011. (§ 2170.) Burden of proof to invalidate sufficient con- 
sideration.—The burden of showing a want of consideration suffi- 
cient to support an instrument lies with the party seeking to in- 


validate or avoid it. 


Mueller vy. Renkes, 31 Mont. 103; 77 
Pace. 5138 

Noyes v. Young, 382 Mont. 286; 79 
Pac. 1065. 


Borden-v. Lynch, 34 Mont. 511, 87 
Pac. 611. 

Castor v. Bernstein, 2 C. App., 708;_ 
84 Pac. 244. 


TITLE II. 


MANNER OF CREATING CONTRACTS. 

Section 5012. 
a BOLO: 

e S014. 


Contracts, express or implied. 
Hzpress contract, what. 
Implied contract, what. 


i 5015. What contracts may be oral. . 
i 5016. Contract not in writing through fraud, may be 
i enforced against fraudulent party. 
i 5017. When contracts must be written. 
5018. Lffect of writing. 
a 5019. Contract in writing, takes effect when. : 
% 5020. Provisions of chapter on transfers of real prop- 
erty. . 
_ 5021. Oorporate seal, how affixed. 
ss 5022. Provisions abolishing seals made applicable. 
53 5023. Instruments effectual without seal. 
5012. (§ 2180.) Contracts, express or implied.—A contract 
is either express or implied. 
5013. (§ 2181.) Hxpress contract, what.—An express con- 


tract is one the terms of which are stated in words. 

Nevills v. Moore Co., 135. Cal. 563; 67 Pac. 1054. 

5014. (§ 2128.) Implied contract, what.—An implied con- 
tract is one the existence and terms of which are manifested by 
conduct. 

Jennings v. California Bank, 79 Cal. 326; 21 Pac. 852. ray] 

5015. (§ 2185.) What contracts may be oral.—All contracts 
may be oral except such as are specially required by statute to be 
in writing. 

Converse vy. Scott, 137 Cal. 243; 70 Pac. 13. 

5016. (§ 2184.) Contract not in writing through fraud, may 
be enforced against fraudulent party.—Where a contract, which 


= 
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TITLE II.] 


MANNER OF CREATING CONTRACTS. 


§ 5017 


is required by law to be in writing, is prevented from being put 
into writivg by the fraud of a party thereto, any other party 
who is by such fraud led to believe that it is in writing, and acts 
-upen such helief to his prejudice, may enforce it against the fraud- 


ulent 3arty. 
e017. (§ 2185.) 


When contracts must be written.—The fol- 


lowing contracts are invalid, unless the same, or some note or 
‘memorandum thereof, be in writing and subscribed by the party 


to be charged, or his agent: 


J. An agreement that by its terms is not to be performed 
within a vear from the making thereof. 

2. A special promise to answer for the debt, default, or mis- 
carriage of another, except in the cases provided for in § 5660 


(3612) of this code. 


3. An agreement made upon consideration of marriage other 


than a mutual promise to marry. 


4. An agreement for the sale of goods, chattels, or things in 
acticn, at a price not less than two hundred dollars, unless the 
‘buyer accept or receive part of such goods, chattels, or the evi- 
‘dences, or some of them, of such things, or pay at the time some 
part of the purchase money; but when a sale is made at auction, 
‘an entry by the auctioneer in his sale book, at the time of the 
‘sale, the price, and the names of the purchasers and person on 
whose account the sale is made, is a sufficient memorandum. 

5. An agreement for the leasing for a longer period than one 
year, or for the sale of real property, or of an interest therein; and 
‘such agreement, if made by an agent of the party sought to be 
charged, is invalid, unless the authority of the agent be in writ- 
ing, subscribed by the party sought to be charged. 

6. An agreement authorizing or employing an agent or broker 
to purchase or sell real estate for compensation, or a commis- 


sion. : 


Great Falls Co. v. G. N. R. Co., 21 
Mont. 502; 54 Pac. 967. A license to 
lay a water main through land may be 
given by parol ,as no interest in the land 
is given, but the license may be revoked 
at any time, even after it has been exe- 
cuted and money expended in reliance 
thereon. The licensee has a reasonable 
time after notice of revocation, in which 
to remove his property. 

King v. Benson, 22 Mont. 258; 56 Pac. 
281. A recovery cannot ve had for 
services in effecting a sale of realty 
rendered by nlaintiff and accepted by 
defendant. unless there is a note or 
memorandum in writing of a contract for 
such services. 

Cobhan vy. Hecklen, 27 Mont. 257; 70 
Pac. 809. An oral contract to sell land, 
Which has been partly nerformed, is 
mutual, for both parties are reciprocally 
bound, the one to convey, and the other 
to pay the purchase price. 

Hasterly v. Jackson, 29 Mont. 502; 
7 Pac. 358. 


Landt v. Schneider, 31 Mont. 19; 77 
Pac. 808. 

McCormick vy. Johnson, 31 Mont. 269; 
78 Pac. 502. 

Brophy v. Idaho Co., 31 Mont. 283; 
78 Pac. 494. 

Ayotte v. Nadeau, 32 Mont. 519; 81 
Pac. 151. A contract between tenants 
in common for the erection of a house 
on the common property by one of them 
at his own expense, and requiring him 
to make an equal division of the rents 
when the rents received equaled one-half 
the cost, is not a contract of leasing: 
within this section. | 

Marshall v. Trerise, 33 Mont. 31; 81 
Pac. 401. A recovery.cannot be had for 
services rendered by a broker where it 
did not appear that his contract of em- 
ployment to sell real estate was in writ- 
ing, or that any note or memorandum 
thereof signed by the narty to be 
charged, had been executed as required 
by this section. 

a v. Kramer, 34 Mont. 149; 85 Pac. 
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5018. (§ 2186.) 
tract in writing, 


strument. 

Riddell v. Peck W. Co., 27 Mont. 57; 
69 Pac. 242. 
or agreements, made prior to or contem- 
poraneously with the execution of a writ- 
ten contract purporting to embrace all 
its terms, which contradict, change, add 
to, or subtract from the express terms, is 


inadmissible. 
Armington v. Stelle, 27 Mont. 18; 69 
Pae. 116. Evidence of a contemporan- 


eous agreement between the parties to a 
written sublease of a lode mining claim, 
that in case the sublessors should buv 


CONTRACTS. 


Liffect of writing.—The execution of a con- 
whether the law requires it to be written or not,| 
supercedes all the oral negotiations or stipulations concerning its 
matter which preceded or accompanied the execution of the in| 


Evidence of oral promises , 


Easterly v. Jackson, 29 Mont. 502; 75) 
Pace. 358. | 

Largey v. Leegatt, 30 Mont. 148; 75) 
Pac. 950. Hvidence of negotiations and 
conversations immediately preceding the 
execution of a written contract is in-| 
competent to show an agreement concern: | 
ing its matter made by one claimed to be! 
bound thereby. 
ets Sathre v. Rolfe, 31 Mont. 88; 77 Pac} 


‘Ames v. Southern P. Co., 141 Cal. 734;) 
(id LetKos sult), 


the propertv the lease would be extended, 
is inadmissible. 


5019. (§ 2187.) Contract in writing, takes effect when.—A 
contract in writing takes effect upon its delivery to the party| 
in whose favor it is made, or to his agent. | 

Ivey v. Kern County, 115 Cal. 202; 46 Pac. 926. . 

5020. (§ 2188.) Provisions of chapter on transfers of real) 
property.—The provisions of the chapter on transfers in general; 
concerning the delivery of grants, absolute and conditional, apply) 
to all written contracts. 

5021. (§ 2189.) Corporate seal how afhivedeom corporate 
or official seal may be affixed to an instrument by the mere im: 
pression upon the paper or other material on which such instru: 
ment is written. ; 

5022. (§ 2190.) Provisions abolishing seals made applicable. 
—AII distinctions between sealed and unsealed instruments | 
abolished. 

Estate of Kennedy, 129 Cal. 389; 62 Pac. 64. 

5023. (§ 2191.) Instruments effectual without seal.—AI1] in} 
struments shall be as effectual without a seal as if the same had 
a seal attached thereto, but this section shall not apply to munic: 
ipal or other corporations which by law are required to attest 
their action under seal. 

Gordon vy. San Diego, 101 Cal. 528; 36 Pac. 18. 


TITLE ITI. 


INTERPRETATION OF CONTRACTS. 
Section 5024. Uniformity of interpretation. 
‘z 5025. Contracts, how to be interpreted. 
cs 5026. Intention of parties, how ascertained. 
“¢ 5027. Intention to be ascertained from language. 
2 5028. Interpretation of written contracts. 
ve 5029. Writing, when disregarded. 
” 5030. Effect to be given to every part of contract. 
a 5081. Several contracts, when taken together. 
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[irre III. ] INTERPRETATION OF CONTRACTS. § § 5024-5028 


Section 5032. Interpretation in favor of contract. 


‘e 5038. Words to be understood in usual sense. 
| 4 3034. Technical words. 
fe = (s«é085. Law of place. ; 
- 5036.. Contracts explained by circumstances. 
9037. Contract restricted to its evident object. 
5038. Interpretation in sense in which promisor be- 


lieved pronusee to rely. 


= 5039. Particular clause subordinate to general intent. 


5040. Contract, partly written and partly printed. 

dd 5041. Repugnances, how reconciled. 

4 )042. Inconsistent words rejected. 
5043. Words to be taken most strongly against whom. 
ss D044. Reasonable stipulations, when implied. 
a 5045. Necessary incidents implied. 
# 5046. Time of performance of contract. 
‘a 5047. Time, when of essence. 
$ 5048. When joint and several. 
oA 5049. Same. 

ie 5050. Haxecuted and executory contracts, what. 

5024. (§ 2200.) Uniformity of interpretation.—All_ con- 


sracts, whether public or private, are to be interpreted by the same 
vules, except as otherwise provided by this code. 

\ Schroeder v. Imperial Co., 132 Cal. 19; 3 Pac. 1074. 

5025. (§ 2201.) Contracts, how to be interpreted.—A con- 
‘ract must be so interpreted as to give effect to the mutual inten- 
‘don of the parties as it existed at the time of contracting, so far 


us the same is ascertainable and lawful. 

Ames v. S. P. Co., 141 Cal. 731; 75 Pac. 310. 

5026. (§ 2202.) Intention of parties, how ascertained.—For 
she purpose of ascertaining the intention of the parties to a con- 
‘ract, if otherwise doubtful, the rules given in this chapter are to 
Je applied. - 

9027. (§ 2203.) Intention to be ascertained from language. 
—The language of a contract is to govern its interpretation, if 
che language is clear and explicit, and does not involve an ab- 


surdity. 
Harris v. Root, 28 Mont. 166; 72 Pac. 
31 Pac. 310. 


5028. (§ 2204.) Interpretation of written contracts —When 
i contract is reduced to writing, the intention of the parties is 


© be ascertained from the writing alone, if possible; subject, 
10wever, to the other provisions of this title. 


Ames v. S. P. Co., 141 Cal. 734; 75 


Stadler v.-First N. Bank, 22 Mont. 
%04; 56 Pac. 114. <A provision in a note 
hat is negotiable at a narticular bank is 
tot a waiver of the effect of a stipula- 
‘ion for payment of attornev’s fees, 
vyhich, under other statutory provisions, 
‘enders the note non-negotiable. 

Riddell v. Peck W. Co., 27 Mont. 57; 
H9) Pac. 242. 


Bullard v. Smith, 28 Mont. 399; 72 
Pac. 763. 

Easterly v. Jackson, 29 Mont. 502; 75 
Pace. 358. 

Rose v. N. R. R. Co., 35 Mont. 77; 88 
Pac. 767. 

Cutten v. Pearsall, 146 Cal. 694; 81 
Pae. 25. 
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§ § 5029-5033 


5029. 


CONTRACTS. 


[Drv. III, Parr Il, 


(§ 2205.) Writing, when disregarded.—When, through 


fraud, mistake, or accident, a written contract fails to express. 
the real intention of the parties, such intention is to be regarded, 
.and the erroneous parts of the writing disregarded. 

Lassing v. James, 107 Cal. 855; 40 Pac. 584. 


5030. (§ 2206.) 


. 


Lffect to be given to every part of contract, 


—The whole of a contract is to be taken together, so as to give 
effect to every part, if reasonably practicable, each clause helping 


to interpret the other. 


Ackley v. Phenix I. Co., 25 Mont. 280; 
64 Pac. 668. 

Bickford v. Kirwin, 80 Mont. 7; 75 
Pac. 520. 


5031. (§ 2207.) 


Burnett v. Piercy, 149 Cal. 189; 86 
Pac. 603. 


Several contracts, when taken together.— 


Several contracts relating to the same matters, between the same 
parties, and made. as parts of substantially one transaction, are to | 


be taken together. 


Cornish vy. Woolverton, 32 Mont. 470; 
Pae. 8. note was secured by a 
mortgage of even date therewith, and the 
mortgage provided that the mortgagor 
should pay the taxes and insurance etc., 
and in default of performance of any 
covenant the principal and _ interest 
should become due, and the mortgage be 
subject to foreclosure, at the option of 
the mortgagee, and that, if foreclosure 
proceedings were commenced, $150 
should be allowed as an attorney’s fee. 
The note and mortgage are parts of the 
same contract under this section. 
Bartels v. Davis, 34 Mont. 290; 85 
Pac. 1028. Where a note, deed and de- 
feasance were executed at the same 
time, referred to the same subject matter, 
and were a part of the same transaction, 


9032. 


the three instruments should be con- 
strued as one under this section. 

Talbott v. Heinze, 25 Mont. 9; 63 Pae. 
626. A note was given in consideration 


of the written contracts of the payee, | 


made a few days before the date of the 


note, that he would on or before a cer- 


tain day, purchase or procure a pur- 
chaser for the interest of the maker in 
certain mines at a stated price, and 
that, if he failed to do so, the maker 
would be absolved from all liability to 
convey such interests. The contracts 
were admissible under this section, as 
relating to the same matters as the note 
in suit between the same parties, and as 
parts of substantially one transaction. 


: 


\ 


Getz Co. v. Federal Co., 147 Cal. 118; | 


81 Pac. 416. 


(§ 2208.) I nterpretation in favor of contract.—A. con- 


tract must receive such an interpretation as will make it lawful, 
operative, definite, reasonable, and capable of being carried into 
effect, if it can be done, without violating the intention of the 


parties. 


Messer v. Hibernia Society, 149 Cal. 127; 84 Pac. 835. 


5033. (§ 2209.) 


Words to be understood in usual sense.— 


| 


The words of a contract are to be understood in their ordinary 


and popular sense, 
legal meaning; 


rather than according to their strict 
unless used by the parties in a technical sense, 


or unless a special meaning is given to them by usage, in which 


case the latter must be followed. 


Chambers v. Lowry, 21 Mont. 480; 54 
Pac. 817. 
nos v. Root, 28 Mont. 166; 72 Pac. 

Collins vy. Metropolitan I. Co., 32 
Mont. 337; 80 Pac. 610. The assured 
represented in his application for an in- 
surance policy that he was not “con- 
nected” with the sale of spirituous 
liquors. The word “connected”? must be 
presumed to have been used in its popu- 


lar sense involving the idea of perma- | 


nency. 
In re Klein’s Estate, 85 Mont. 205; 
88 Pac. 798. ‘The word “firm” was 


used in the will by the testator as an 
equivalent for “Gans & Klein,’ and had 
no technical reference to the copartner- 
ship of Gans & Klein. 

Adams y. Hopkins, 144 Cal. 37; 17 
Pac. 712. 
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“prree LINGLE INTERPRETATION OF CONTRACTS. § § 5084-5041 


5034. (§ 2210.) Technical words.—Technical words are to 
be interpreted as usually understood by persons in the profession 
‘or business to which they relate, unless clearly used in a different 


'gense. 


Cambers v. Lowry, 21 Mont. 478; 54 all ores shall be extended from the drifts, 
Pac. 816. Witnesses may testify as to raises or winzes.” 
‘the meaning of the following words in a Adams v. Hopkins; 144 Cal. 37; 77 
mining lease, ‘there shall be no ores Pac. 712. 
stoped, except at the 800 foot level, and 


5035. (§ 2211.) Law of place—A contract is to be inter- 
preted according to the law and usage of the place where it is 
to be performed; or, if it does not indicate a place of perform- 
‘ance, according to the law and usage of the place where it is made. 

5036. (§ 2212.) Contracts explained by circumstances.—A 
contract may be explained by reference to the circumstances 
‘under which it was made and the matter to which it relates. 


Alvey v. Continental Co., 2 C. App. 257; 83 Pac. 285. 


5087. (§ 2213.) Contract restricted to its evident object.— 
‘However broad may be the terms of a contract, it extends only to 
‘those things concerning which it appears that the parties intended 
‘tocontract. — 

‘Alyey v. Continental Co., 2 C. App. 257; 83 Pac. 285. 


) 


5038. (§ 2214.) Interpretation im sense in. which promisor 
‘believed promisee to rely.—tIf the terms of a promise are in any 
‘respect ambiguous or uncertain, it must be interpreted in the 
‘sense in which the promisor believed, at the time of making it, 
that the promisee understood it. 


Blankenship v. Decker, 34 Mont. 300; by a preponderance of the evidence that 
85 Pac. 1037. Where the attendant facts the promisee understood it as the prom- 
and circumstances in the making of an _ isor believed he understood it. 
agreement are resorted to as an aid to Hnnis Brown Co. v. Hurst, 1 C. App. 
‘an understanding of it, no greater bur- 759; 82 Pac. 1056. 
den rests on the promisor than to show 


5039. (§ 2215.) Particular clause subordinate to general in- 
tent.—Particular clauses of a contract are subordinate to its gen- 
‘eral intent. . 

5040. (§ 2216.) Contract, partly written and partly printed. 
—Where a contract is partly written and partly printed, or where . 
part of it is written or printed under the special directions of 
the parties, and with a special view to their intention, and the 
remainder is copied from a form originally prepared without 
special reference to the particular parties and the particular con- 
tract in question, the written parts control the printed parts and 
the parts which are purely original control those which are copied 
from a form. And if the two are absolutely repugnant, the latter 
must be so far disregarded. 


_ Bickford v. Kirwin, 30 Mont.:6; 75 Alvey v. Continental Co., 2 ©. App. 
Pace. 520. ; 2+ So PAC. 280. 


5041. (§ 2217.) Repugnancies, how  reconciled.—Repug- 
ancy in a contract must be reconciled, if possible, by such an in- 
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§ § 5042-5049 CONTRACTS. [Drv. III, Parr II, 


terpretation as will give some effect to the repugnant clauses, 
subordinate to the general intent and purpose of the whole con-) 


tract. 
Ackley v. Phenix I. Co., 25 Mont. 281; 64 Pac. 668. 


5042. (§ 2218.) Inconsistent words rejected.—Words in a 
contract which are wholly inconsistent with its nature, or with 
the main intention of the parties, are to be rejected. 

Ames v. S. P. ai on Cal (ai) 7 Pacey 30; 

5043. (§ 2219.) Words to be taken most strongly against 
whom.—tin cases of uncertainty not removed by the preceding, 
rules, the language of a contract should be interpreted most: 
strongly against the party who caused the uncertainty to exist. 
The promisor is presumed to be such party; except in a contract 
between a public officer or body, as such, and a private party, in 
which it is presumed that all uncertainty was caused by the pri- 


vate party. 
Bickford v. Kirwin, 30 Mont. 7; 75 of, the presumption under this section 
Pace. 520. gives way to the contrary one that the 


Blankenship v. Decker, 84 Mont. 300; latter caused the uncertainty, and the! 
85 Pac. 1037. Where the evidence tends burden rests on him to remove it 
to prove that the promisee wrote the Miller v. Grunsky, 141 Cal. 454: 66. 


agreement and selected the terms there- Pac. 858. 

5044. (§$ 2220.) Reasonable stipulations, when implied.— 
Stipulations which are necessary to make a contract reasonable, | 
or conformable to usage, are implied, in respect to matters con- | 
cerning which the contract manifests no contrary intention. : 

5045. (§ 2221.) Necessary incidents implied.—All things) 
that in law or usage are considered as incidental to a contract, | 
or as necessary to carry it into effect are implied therefrom, 
unless some of them are expressly mentioned therein, when all’ 
other things of the same class are deemed to be excluded. 

5046. (§ 2222.) Time of performance of contract.—If no 
time is specified for the performance of an act required to he: 
performed, a reasonable time is allowed. If the act is in its | 
nature capable of: being done instantly—as, for example, if it. 
consists in the payment of money only—it must be performed im- | 
mediately upon the thing to be done being exactly ascertained. 

Nason v. Lingle, 148 Cal. 366; 77 Pac. 71. “ 

5047. (§ 2223.) Time, when of essence—Time is never con- | 
sidered as of the essence of a contract, unless by its terms expressly | 
so provided. | 

5048. (§ 2224.) When joint and several.—Where all the: 
parties who unite in a promise receive some benefit from the con- | 
sideration, whether past or present, their promise is presumed to | 
be joint and several. | 

McKee v. Cunningham, 2 C. App. 687; 84 Pac. 260. ; | 

5049. (§ 2225.) Same—A promise, made in the singular | 
number, but executed by several persons, is presumed to be jou | 
and several. 

Farmers’ Bank y. Altura Co., 129 Cal. 269; 61 Pac. 1077. 

1450 


a 


‘Qrrre IV.] UNLAWFUL CONTRACTS. § § 5050-5054 


5050. (§ 2226.) Haecuted and executory contracts, what.— 


An executed contract is one the object of which is fully performed. 
All others are executory. 


TITLE IV. 


UNLAWFUL CONTRACTS. 
Section 5051. What is unlawful. 


. 5052. Certain contracts unlawful. 

5053. Hmployes protected from negligence. 

re 5054. Contracts fixing damages, void. 

ee 0055. Haception. 

af 5056. Restraints upon legal proceedings. 

ee 5057. Oontract in restraint of trade, void. 

3 9058. Hxception in favor of sale of good will. 

x 5059. Hxception in favor of partnership arrange- 
ments. 

i‘ 5060. Contract in restraint of marriage, void. 


28051. (§ 2240.) What is unlawful—That is not lawful 
which is: 

1. Contrary to an express provision of law. 

2. Contrary to the policy of express law, though not expressly 
prohibited ; or, 

3. Otherwise contrary to good morals. 


| Finlen vy. Heinze, 28 Mont. 566; 73 leged that the business has never been 

Pae. 127. in operation. The contract is contrary 
Glass v. Basin Co., 31 Mont. 31; 77 to this section and void. 

Pac. 304. The contract pleaded bv Rose v. N. P. R. R. Co., 35 Mont. 78: 

dlaintiffs set forth that plaintiffs should 88 Pac. 767. 

Je directors until the business of defend- Flynn yv. Mowry, 181 Cal. 488; 63 

mt should be in successful operation. Pac. 724. 

Iver four years elapsed and it is al- 


5052. (§ 2241.) Certain contracts unlawful.—All contracts 
which have for their object, directly or indirectly, to exempt any 
ne from responsibility for his own fraud, or for wilful injury 
‘9 the person or property of another, or violation of law, whether 
wilful or negligent, are against the policy of the law. 

Morrill y. Nightingale, 93 Cal. 457; 28 Pac. 1068. 

5053. (§ 2242.) Hmployes protected from negligence.—Any 
contract or agreement entered into by any person, company or 
‘orporation. with its servants or employes, whereby such per- 
son, company of corporation shall be released or discharged from 
jability or responsibility on account of personal injuries re- 
*eived by such servants or employes while in the service of such 
Derson, company or corporation, by reason of the negligence of 
such person, company or corporation, or the agents or employes 
‘hereof, shall be absolutely null and void. 

5054. (§ 2243.) Contracts fixing damages, void.—Every con- 
‘ract by which the amount of damage to be paid, or other compen- 
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§ § 5055-5060 


CONTRACTS. 


[Drv. III, Parr II, 


sation to be made, for a breach of an obligation, is determined 
in anticipation thereof, is to that extent void, except as expressly 


provided in the next section. 


Bennett B. Uo. v. Fitchett, 24 Mont. 
468; 62 Pac. 780. 

Deuninck v. West G. Co., 28 Mont. 
259; 72 Pac. 619. A contract bound an 
irrigation company to furnish to plaintiff 
a certain amount of water during a cer- 
tain season, and provided if the company 
should for anv reason fail to deliver the 
water, it would return to plaintiff money 


5055. (§ 2244.) 


paid by him, and plaintiff agreed to ac- 
cept the same and release the company 
for any damage arising from such fail- 
ure. This contract falls within this see- 
tion, and is void on its face to the ex- 
tent of the liquidated damages agreed on. 

Long Beach v. Dodge, 185 Cal. 404; 
67 Pac. 499. 


EHaception.—The parties to a contract may 


agree therein upon an amount which shall be presumed to be an 

amount of damage sustained by a breach thereof, when, from the 
nature of the case, it would be impracticable or extremely diffi- 
cult to fix the actual damage. 


Deuninck v. West G. Co., 28 Mont. 
259; 72 Pac. 619. Where suit is 
brought on a contract for actual dam- 
ages, the defendant may show that the 


5056. (§ 2245.) Restraints 


contract for stipulated damages is valid 
under this section. 

Long Beach v. Dodge, 185 Cal. 405; 
67 Pac. 499. 


upon legal proceedings.—Every 


stipulation or condition in a contract by which any party thereto is 
restricted from enforcing his rights under the contract, by the 
usual proceedings in the ordinary tribunals, or which limits the 
time within which he may thus enforce his rights, is void. 

Wortman y. M. C. Co., 22 Mont. 278; it by the agent of one of the parties 


56 Pac. 321. This section not applicable 
to prior contracts is an enactment of the 
common law as it existed in the state 
prior to the adoption of the codes in 


shall be final, without the right of ap- 
peal to the courts, is ees 

Cotter v. A, U. 23 Mont. 82; 
57 Pac. 650. This we does not ap- 


1895. A provision of a contract by ply to contracts made before the adoption 
which the construction to be placed on of the Civil Code. 


5057. (§ 2246.) Contract in restraint of trade, void.—Any 
contract by which any one is restrained from exercising a lawful 
profession, trade or business of any kind, otherwise than is pro; 
vided for by the next two sections, is to that extent void. | 

Getz Co. v. Federal Co., 147 Cal. 118; 81 Pac. 416. 

5058. (§ 2247.) Haception in favor of sale of good will.—One 
who sells the good will of a business may agree with the buyer to 
refrain from carrying on a similar business within a specified 
county, city, or part thereof, so long as the buyer, or any person 
deriving title to the good will from him, carries on a like business 
therein. 

Merchants Co. v. Sterling, 124 Cal. 431; 57 Pac. 468. 

9059. (§ 2248.) Haception in favor of partnership agree- 
ments.—Partners may, upon or in anticipation of a dissolution 
of the partnership, agree that’ none of them will carry on a sim- 
ilar business within the same city or town where the partnership 
business has been transacted, or within a specified part thereof. 

5060. (§ 2249.) Contract in restraint of marriage, void.— 
Every contract in restraint of the marriage of any person, other 
than a minor, is void. . 


1452 


“gure V, Cap. LII.] EXTINCTION OF CONTRACTS. § § 5061-5064 


TITLE V. 


EXTINCTION OF CONTRACTS. 


CHAPTER [. CoNnTRACTS, How EXTINGUISHED. 
II. RESCISSION, 
III. ALTERATION AND CANCELLATION. 


CHAPTER I. 
CONTRACTS, HOW EXTINGUISHED. 


5061. (§ 2260.) A contract may be extinguished in like man- 
ner with any other obligation, and also in the manner prescribed 
by this title. 


CHAPTER II. 


RESCISSION. 


Section 5062. Rescission extinguishes contract. 
" 5065. When party may rescind. 
rf 5064. When stipulations against right to rescind do 
not defeat it. 


= Rescission, how effected. 


06 


Qu 


9) 
5062. (§ 2270.) Rescission extinguished contract.—A con- 
tract is extinguished by its rescission 

5063. (§ 2271.) When party may rescind.—A party to a 
contract may rescind the same in the following cases only: 

1. If the consent of the party rescinding, or of any party 
jointly contracting with him, was given by mistake, or obtained 
through duress, menace, fraud or undue influence, exercised by 
or with the connivance of the party as to whom he rescinds, or 
of any other party to the contract jointly interested with such 
party. 

2. If, through the fault of the party as to whom he rescinds 
the consideration for his obligation fails, in whole or in part. 

3. If such consideration becomes entirely void from any cause. 

4. If such consideration, before it is rendered to him, fails in 
a material respect, from any cause; or, 


». By consent of all the other parties. 


Cotter v. Butte S. Co., 31 Mont. 133; Sterling v. Gregory, 149 Cal. 121; 85 
TT Pac. 510. Pac. 305. 


5064. (§ 2272.) When stipulations against right to rescind 
do not defeat it.—A stipulation that errors of description shall 
not avoid a contract, or shall be the subject of compensation, or 
both, does not take away the right of rescission for fraud, nor 

for mistake, where such mistake is in a matter essential to the 
inducement of the contract, and is not capable of exact and entire 
compensation. 
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5065. (§ 2273.) Rescission, how effected.—Rescission, when 
not effected by consent, can be accomplished only by the use, on 
the part of the party rescinding, of reasonable diligence to com- 
ply with the following rules: 

1. He must rescind promptly, upon discovering the facts which 
entitle him to rescind, if he is free from duress, menace, undue 
influence or disability, and is aware of his right to rescind; and, 

2. He must restore to the other party everything of value which 
he has received from him under the contract, or must offer to 
restore the same, upon condition that such party shall do like- 
wise, unless the latter is unable or positively refuses to do so. 


Cotter v. Butte S. Co., 831 Mont. 134; Bernard y. Sloan, 2 C. App. 744; 84 
77 Pac. 510. Pae 232. 


CHAPTER ITT. 


ALTERATION AND CANCELLATION. 
Section 5066. Alteration of verbal contract. 


‘ 5067. Sealed contracts, how modtfied. 

+ 5068. Hatinction by cancellation, ete. 

i 5069. Hatinction by unauthorized alteration.. 
is 5070. Alteration of duplicate, not to prejudice. 


5066. (§ 2280.) Alteration of verbal contract.—A contract 
not in writing may be altered in any respect by consent of the 
parties in writing, without a new consideration, and is extin- 
guished thereby to the extent of the new alteration. 

5067. (§ 2281.) » Sealed contracts, how modified.—A contract 
in writing may be altered by a contract in writing, or by an exe- 
cuted oral agreement, and not otherwise. 


Gaffney M. Co. v. Hopkins, 21 Mont. lease would be extended, was void under 
17; 52 Pac. 561. this section. 

Armington v. Stelle, 27 Mont. 17; 69 Hasterly v. Jackson, 29 Mont. 502; 75 
Pac. 116. A subsequent oral agreement Pac. 358. 
between the parties to a written sub- Brenneke v. Smallman, 2 C. App. 309; 
lease of a mining claim that, in case the 88 Pac. 302. 


sub-lessors should buy the property, the 
5068. (§ 2282.) Hatinction by cancellation, etc.—The de- 


struction or cancellation of a written contract, or of the signature 


of the parties liable thereon, with intent to extinguish the obliga- 
tion thereof, extinguishes it'as to all the parties consenting to the 
act, 

5069. (§ 2283.) Hatinction by unauthorized alteration.— 
The intentional destruction, cancellation, or material alteration 
of a written contract by a party entitled to any benefit under it, 
or with his consent, extinguishes all the executory obligations of 
the contract in his favor against parties who do not consent to 
the act. 


5OTO. (§ 2284.) Alteration of duplicate, not to prejudice.—_ 
Where a contract is executed in duplicate, an alteration or destruc-” 


tion of one copy, while the other exists, is not within the pie 
visions of the last section. 
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Div. III, ParTIIl.] OBLIGATIONS IMPOSED BY LAW. § § 5071-5076 


PART II. 


OBLIGATIONS IMPOSED BY LAW. 
Section 5071. Abstinence from injury. 


< \072. Fraudulent deceit. 

r 5073. Deceit, what. 

gee 74. Deceit upon the public, ete. 

a 007). Kestoration of thing wrongfully acquired. 

s 0076. When demand necessary. 

ef D077. Responsibility for wilful acts, negligence, ete. 
i D078. Other obligations. | 


5OTL. (§ 2290.) Abstinence from injury.—Every person is 
bound, without contract, to abstain from injuring the person 
or property of another, or infringing upon any of his rights. 

Bancroft vy. Bancroft, 110 Cal. 885; 42 Pac. 896. 

5OT2. (§ 2291.) Fraudulent deceit—One who wilfully de- 
ceives another, with intent to induce him to alter his position to 
his injury or risk, is liable for any damage which he thereby 
suffers. 

Hoffman vy. Kirby, 136 Cal. 28; 68 Pac. 321. , 

5073. (§ 2292.) Deceit, what.—A deceit, within the meaning 
of the last section, is either: 

1. The suggestion, as a fact, of that which is not true, by one 
who does not believe it to be true. 

2. The assertion as a fact, of that which is not true, by one 
who has no reasonable ground for believing it to be true. 

3. The suppression of a fact by one who is bound to disclose 
it, or who gives information of other facts which are likely to 
mislead for want of communication of that fact; or, ; 

4, A promise, made without any intention of performing it. 

Daley ‘vy. Quick, 99 Cal. 186; 33 Pac. 859. 

5074. (§ 2293.) Deceit wpon the public, etc.—One who prac- 
tices a deceit with intent to defraud the public, or a particular 
class of persons, is deemed to have intended to defraud every in- 
dividual in that class, who is actually misled by the deceit. 

5075. (§ 2294.) Restoration of thing wrongfully acquired. 
One who obtains a thing without the consent of its owner, or by a 
consent afterwards rescinded, or by an unlawful exaction which 
the owner could not at the time prudently refuse, must restore 
it to the person from whom it was thus obtained, unless he has 
acquired a title thereto superior to that of such other person, or 
unless the transaction was corrupt and unlawful on both sides. 

5076. (§ 2295.) When demand necessary.—The restoration 
required by the last section must be made without demand, except 
“where a thing is obtained by mutnal mistake, in which case the 
party obtaining the thing is not bound to return it until he has 
notice of the mistake. 


1455 


a, De 


§ § 5077-5078 SALE. [Drv. III, Parr IV, 


5077. (§ 2296.) Responsibility for wilful acts, negligence, 
etc.—FEvery one is responsible, not only for the result of his wilful 
acts, but also for an injury occasioned to another by his want of 
ordinary care or skill in the management of his property or per- 
son, except so far as the latter has, wilfully or by want of ordin- 
ary care, brought the injury upon himself. The extent of liability 
in such cases is defined by the title on compensatory relief. 


Beinhorn y. Griswold, 27 Mont. 90; Smith v. Whittier, 95 Cal. 291; 30% 
69 Pac. 559. - Pace. 529. 


5078. (§ 2297.) Other obligations.—Other obligations are 
prescribed by divisions one and two, of this code. j 


PART IV. 


OBLIGATIONS ARISING FROM PARTICULAR TRANSACTIONS. 


TITLE I. SALB. 
Il. EXCHANGE. 
III. DkEpostt. 
IV. LOAN. 
V. . HIRING. 
VI.. SERVICE. 
VII. CARRIAGE. 
VILls SERUST. 
IX. AGENCY. 
X. PARTNERSHIP. 
XI. INSURANCE. 
XIJ. INDEMNITY. 
XIII. GUARANTY. 
XIV. LIEN. 
XV. NEGOTIABLE INSTRUMENTS. : 
XVI. GENERAL PROVISIONS. 


TITLE I. 
SALE. 


CHAPTER I. GENERAL PROVISIONS. 
Il. RIGHTS AND OBLIGATIONS OF THE SELLER. 
* IIT. . RIGHTS AND OBLIGATIONS OF THE BUYER. 
IV. SALE BY AUCTION. 


CHAPTER I. 
GENERAL PROVISIONS. 


ARTICLE I. SALE. 
II. AGREEMENTS FOR SALE. 
Ill. Form or Contract. 
IV. CONDITIONAL SALES. 
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TITLE I, Cup. I.] GENERAL PROVISIONS. § § 5079-5085 


ARTICLE I. 


SALE, 


Section 5079. Sale, what. 
rf 5080. Subject of sale. 


D079. (§ 2310.) Sale, what.—Sale is a contract by which, 
for a pecuniary consideration, called a price, one transfers to an- 
other an interest in property. 

Borland v. Nevada Bank, 99 Cal. 93; 33 Pac. 737. 

5080. (§ 2511.) Subject of sale-—The subject of sale must 
be property, the title to which can be immediately transferred 
from the seller to the buyer. — 

Woolley v. Wickerd, 97 Cal. 71; 31 Pac. 733. 


ARTICLE II. 


AGREEMENTS FOR SALE. 


Section 5081. Agreement for sale. 
“5082. Agreement to sell. 
, D083. Agreement to buy. 
: S084. Agreement to sell and buy. 
a 5085. What may be the subject of the contract. 


i 5086. Agreement to sell real property. 

v D087. Usual common law covenants required by such 
contracts, when. 

* D088. Form of such covenants. 


5081. (§ 2520.) Agreement for sale-——An agreement for sale 
is either: 

d.- An agreement to sell. 

2. An agreement to buy; or, 

3. A mutual agreement to sell and buy. 

5082. (§ 2321.) Agreement to sell—aAn agreement to sell is 
a contract. by which one engages, for a price, to transfer to an- 
other the title to a certain thing. 

Ward Land Co. v. Mapes, 147 Cal. 749; 82 Pac. 426. 

5083. (§ 2322.) Agreement to buy.—An agreement to buy is 
a contract by which one engages to. accept from another, and pay 
a price for the title to a certain thing. _ 

5084. (§ 2323.) Agreement to sell and buy.—An agreement 
to sell and buy is a contract by which one engages to transfer the 
title to a certain thing to another, who engages to accept the same 
from him and to pay a price therefor. 

Adlam y. McKnight, 82 Mont. 353; 80 Pac. 615. 

5085. (§ 2324.) What may be the subject of the contract.— 
Any property which, if in existence, might be the subject of sale 
may be the subject of an agreement for sale, whether in existence 
or not. 
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5086. (§ 2325.) Agreement to sell real property.—An agree- 
ment to sell real property binds the seller to execute a conveyance 
in form sufficient to pass the tite to the property. 

Royal v. Dennison, 109 Cal. 563; 42 Pac. 39. 

5OST. (§ 2326.) Usual common law covenants required by 
such contracts, when.—An agreement on the part of a seller of 
real property to give the usual covenants, binds him to insert in 
the grant, covenants of “seizin,” “quiet enjoyment,” “further as- 
surance,” “general warranty,” and “against incumbrances.” 

5088. (§ 2527.) Form of such covenants.—The covenants 
mentioned in the last section must be in substance as follows: 
“The party of the first part covenants with the party of the sec- 
ond part, that the former is now Seized in fee simple of the prop- 
erty granted; that the latter shall enjoy the same without any 
lawful disturbance; that the same is free from all incumbrances; 
that the party of the first part, and all persons acquiring any in- 
terest in the same through or for him, will, on demand, execute 
and deliver to the party of the second part, at the expense of the 
latter, any further assurance of the same that may be reasonably 
required; and that the party of the first part will warrant to the 
party of the second part all the said property against every per- 
son lawfully claiming the same.” 


ARTICLE IIL 


FORM OF THE CONTRACT. 
Section 5089. Contract for sale of personal property. 
a 5090, Contract to manufacture. 
i 5091. Contract for sale of real property. 


5089. (§ 2540.) Contract for sale of personal property.—No 
sale of personal property, or agreement to buy or sell it for a 
price of two hundred dollars or more, is valid, unless: 

1. The agreement or some note or memorandum thereof be in 
writing, and subscribed by the party to be charged, or by his 
agent; or, 

2. The buyer accepts and receives part of the thing sold, or 
when it consists of a thing in action, part of the evidences thereof, 
or some of them; or, 

3. The buyer at the time of sale, pays a part of the price. 

Slater B. Co. v. Shackleton, 30 Mont. thing sold, the sale is valid. 


392; 76 Pac. 805. The receipt and ac- Brophy vy. Idaho P. Co., 31 Mont. 283; 
ceptance of property sold need not be 7S Pac. 498. 

concurrent with the time of sale, but Ayotte v. Nadeau, 32 Mont. 519; 81 
may occur at any time thereafter. If Pac. 150. 

one who assumes the contract of the Case v. Kramer, 34 Mont. 149; 85 


buyer accepts and receives part of the Pac. 879. : 

5090. (§ 2341.) Contract to manufactwre-—An agreement 
to manufacture a thing, from materials furnished by the manu- 
facturer, or by another person, is not within the provisions of the 
last section. 
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5091. (§ 2342.) Contract for sdle of real property.—No 
agreement for the sale of real property, or of any interest therein, 
is valid unless the same, or some note or memorandum thereof, 
be in writing, and subscribed by the party to be charged, or his 
agent, thereunto authorized, in writing; but this does not abridge 
the power of any court to compel the specific performance of any 
agreement for the sale of real property in case of part perform- 
ance thereof. 


Largey v. Leggat, 30 Mont. 149; 75 76 Pac. 1009. A defendant who admits 
Pac. 950. An oral agreement by a pur- the making of a contract and relies on 
chaser at a judicial sale of a lode min- other defenses to defeat an action there- 
ing claim to take the deed in his own on, cannot avail himself of. this section 
name, and convey to another, is within unless it is specifically pleaded. 
this section and void. Ayotte v. Nadeau, 32 Mont. 519; 81 

Christiansen y. Aldrich, 30 Mont. 453; Pac! 150: 


ARTICLE IV. 
CONDITIONAL SALES. 
Section 5092. Filing contract. 


‘<9 


5093. Duty of county recorder. 
3 D094. Release of obligation. 


5092. Filing contracts.—All contracts, notes and instruments 
for the transfer or sale of personal property where the title is 
stipulated to remain in the vendor until the payment of the pur- 
chase price, or some part thereof, shall be in writing and the orig- 
inal or a true copy thereof certified by the County Clerk and Re- 
corder shall be filed with the county clerk and recorder of the 
county wherein the property is situate, otherwise any such con- 
tract, note or instrument is void as to a purchaser or mortgagee 
of such property prior to such filing. [Act approved March 3rd, 
fev. s [.| (6th Sess. 124.) . 

5093. Duty of county recorder.—The County Clerk and Re- 
corder shall keep an index record of all such contracts, notes or 
instruments, filed in his office and shall note the payment and 
Satisfaction thereof upon the request of the vendor, or his duly 
authorized agent or attorney. A fee of fifty (50) cents shall be 
paid for every such instrument filed. [Act approved March 5rd, 
f599, § 2.] (6th Sess. 124.) 

5094. Release of obligation.Upon receipt of the purchase 
price the vendor shall cause the clerk and recorder to enter sat- 
isfaction and discharge the obligations of such contract, note or 
instrument, and a failure for thirty (30) days to cause such sat- 
isfaction to be made shall render the vendor liable for any actual 
damage sustained by any! person by reason thereof. [Act ap- 
‘proved March 3rd, 1899, § 3.] (6th Sess. 124-125.) 
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CHAPTER ITI. 
RIGHTS AND OBLIGATIONS OF THE SELLER. 


ARTICLE. I. RIGHTS AND DUTIES BEFORE DELIVERY. 
II. DELIvery. 
III. WARRANTY. 


ARTICLE I. 


RIGHTS AND DUTIES BEFORE DELIVERY. 


Section 5095. When a seller must.act as depositary. 
er 5096. When seller may re-sell. 


5095. ($ 2350.) When a seller must act as depositary.—Af- 
ter personal property has been sold, and’ until’ the delivery is 
completed, the seller has the rights and obligations of a depos- 
itary for hire, except that he must keep the property, without 
charge, until the buyer has had a reasonable opportunity to re- 
move it. 

5096. (§ 2351.) When seller may re-sell._—tif a buyer of per- 
sonal property does not pay for it according to contract, and it 
remains in the possession of the seller after payment is due, the 
seller may rescind the sale, or may enforce his lien for the price, 
in the manner prescribed by the title on lens. 

Rayfield v. Van Meter, 120 Cal. 419; 52 Pac. 666. 


ARTICLE II. 


DELIVERY. 
Section 5097. Delivery on demand. 
i 5098. Delivery, where made. 
Wy D099. Lapense of transportation. 
e 5100. Notice of election as to delivery. 
"9 5101. Buyer’s directions as to manner of sending 
thing sold. 
3 5102. Delivery to be within reasonable hours. 


5097. (§ 2360.) Delivery on demand.—One who sells per- 
sonal property, whether it was in his possession at the time of 
sale or not, must put it into a condition fit for delivery, and de- 
liver it to the buyer within a reasonable time after demand, unless: 
he has a lien thereon. 

Gardiner v. McDonogh, 147 Cal. 319; 81 Pac. 964. 

D098. (§ 2361.) Delivery, where made.—Personal property 
sold is deliverable at the place where it is at the time of the sale 
or agreement to sell, or if it is not then in existence, it is deliver- 
able at the place where it is produced. | 

Gardiner v. McDonogh, 147 Cal. 319; 81 Pac. 964. 
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5099. (§ 2562.) Hapense of transportation.—One who sells 
personal property must bring it to his own door, or other con- 
venient place, for its acceptance by the buyer, but further trans- 
portation is at the risk and expense of the buyer. 


5100. (§ 2563.) Notice of election as to delivery.—When 
either party to a contract of sale has an option as to the time, 
place or manner of delivery, he must give the other party reason- 
able notice of his choice, and if he does not give such notice 
within a reasonable time, his right of option is waived. 


5101. (§ 2564.) Buyer’s directions as to manner of sending 
thing sold.—If a seller agrees to send the thing sold to the buyer, 
he must follow the directions of the latter as to the manner of 
sending, or it will be at his own risk during its transportation. 
If he follows such directions, or if, in the absence of special di-— 
rections, he uses ordinary care in forwarding the thing, it is at 
the risk of the buyer. 


5102. (§ 2365.) Delivery to be within reasonable howrs.— 
The delivery of a thing sold can be offered or demanded only 
within reasonable hours of the day. 


ARTICLE ITI. 


WARRANTY. 


Section 5103. Warranty, what. 
cs 5104. No implied warranty in mere contract of sale. 


5105. Warranty of title to personal property. 
my 2106. Warranty on sale by sample. 
ca 5107. When seller knows that buyer relies on his 
statements, etc. 
= O108. Merchandise not in existence. 
ae 5109. Manufacturer’s warranty against latent defects. 


y 5110. Thing bought for particular purpose. 
5111. When thing cannot be examined by buyer. 
5112. Trade marks. 

= 8113. Other marks. 

ie d114. Warranty on sale of written instrument. 
ef 5115. Warranty of provisions for domestic use. 
< 5116. Warranty on sale of good will. 

5117. Warranty upon judicial sale. 

# 5118. Effect of general warranty. 


5108. (§ 2370.) Warranty, what—A warranty is an en- 
gagement by which a seller assures to a buyer the existence of 
some fact affecting the transaction, whether past, present or 
future. 
Lander y. Sheehan, 32 Mont. 30; 79 Pac. 408. 
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5104. (§ 2571.) No implied warranty in mere contract of 
sale.—Except as prescribed by this article, a mere contract of sale 
or agreement to sell does not imply a warranty. 

Browning v. MecNear, 145 Cal. 280; 78 Pac. 722. 

5105. (§ 2372.) Warranty of title to personal property.— 
One who sells or agrees to sell personal property as his own, there- 
by warrants that he has a good and unincumbered title thereto. 


Pincus v. Muntzer, 34 Mont. 501; 87 antee delivery of same” does not consti- 
Pac. 613. An indorsement on a bill of tute a warranty of title. 
sale by the buyer of personal property Jeffers v. Haston Co., 118 Cal. 3538; 
on a resale thereof that he would “guar- 45 Pac. 680. 


5106. (§ 2373.) Warranty on sale by sample-—One who 
sells or agrees to sell goods by sample, thereby warrants the bulk 
to be equal to the sample. 

Browning v. McNear, 145 Cal: 278; 78 Pac. 722. 

5107. (§ 2374.) When seller knows that buyer relies on his 
statements, etc._—One who sells or agrees to sell personal prop- 
erty, knowing that the buyer relies upon his advice or judgment, 
thereby warrants to the buyer that: neither the seller nor any 
agent employed by him in the transaction, knows the existence 
of any fact concerning the thing sold which would to his knowl- 
edge destroy the buyer’s inducement to buy. 

5108. (§ 2375.) Merchandise not in eaxistence—One who 
agrees to sell merchandise not then in existence, thereby warrants 
that it shall be sound and merchantable at the place of produc- 
tion contemplated by the parties, and as nearly so, at the place 
of delivery, as can be secured by reasonable care. 

5109. (§$ 2376.) Manufacturer’s warranty agamst latent de- 
fects.—One who Sells or agrees to sell an article of his own manu- 
facture, thereby warrants it to be free from any latent defect, not 
disclosed to the buyer, arising from the process of manufacture, 
and also that neither he nor his agent in such manufacture has 
knowingly used improper materials therein. 

Snyder v. Holt Co., 184 Cal. 828; 66 Pac. 311. 

5110. ($ 2377.) Thing bought for particular purpose.—One 
who manufactures an article under an order for a particular pur- 
pose, warrants by the sale that it is reasonably fit for that pur- 


pose. 
Snyder v. Holt Co., 184 Cal. 328; 66 Pac. 311. 


D111. (§ 2378.) When thing cannot be examined by buyer.— 
One who sells or agrees to sell merchandise inaccessible to the 
examination of the buyer, thereby warrants that it is sound and 
merchantable. 

Browning v. McNear, 145 Gal. 280; 78 Pac. 722. 

5112. (§ 2579.) Trade marks.—One who sells or agrees to 
sell any article to which there is affixed or attached a trade mark, 
thereby warrants that trade mark to be genuine and lawfully 
used. 

5118. (§ 2380.) Other marks.—One who sells or agrees to 


sell any article to which there is affixed or attached a statement 
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or mark to express the quantity or quality thereof, or the place 
where it was, in whole or in part produced, manufactured or 
prepared, thereby warrants the truth thereof. 

5114. (§ 2381.) Warranty on sale of written instrument.— 
One who sells or agrees to sell an instrument purporting to bind 
any one to the performance of any act, thereby warrants that he 
has no knowledge of any facts which tend to prove it worthless, 
‘such as the insolvency of any of the parties thereto, where that 
is material, the extinction of its obligations, or its invalidity for 
any cause. 

Crocker Bank v. Nevada Bank, 189 Cal. 585; 738 Pac. 456. 

5115. (§ 2582.) Warranty of provisions for domestic use.— 
One who makes a. business of selling provisions for domestic use, 
warrants, by a sale thereof,to one who buys for actual consump- 
tion, that they are sound and wholesome. 

5116. (§ 2383.) Warranty on sale of good will—One who 
sells the good will of a business, thereby warrants that he will 
not endeavor to draw off any of the customers. 

Merchants Co. v. Sterling, 124 Cal. 482; 57 Pac. 468. 

5117. -($ 2384.) Warranty upon judicial sale—Upon a ju- 
dicial sale, the only warranty implied is that the seller does not 
know that. the sale will not pass a good title to the property. 

5118.. (§ 2385.) Effect of general warranty.—A general 
warranty does not extend to defects inconsistent therewith, of 
which the buyer was then aware, or which were then easily dis- 
cernible by him without the exercise of peculiar skill; but it ex- 
tends to all other defects. 


CHAPTER III. 


RIGHTS AND OBLIGATIONS OF THE BUYER. 


Section 5119. Price, when to be paid. 
5 5120. Right to imspect goods. 
5121. Rights in case of breach of warranty. 


5119. (§ 2400.) Price, when to be paid.—A buyer must pay 
the price of the thing sold on its delivery, and must take it away 
within a reasonable time after the seller offers to deliver it. 

5120. (§ 2401.) Right to inspect goods.—On an agreement 
for sale, with warranty, the buyer has a right to inspect the thing 
sold, at a reasonable time, before accepting it, and may rescind 
the contract if the seller refuses to permit him to do so. 

5121. (§ 2402.) Rights in case of breach of warranty.—The 
breach of a warranty entitles the buyer to rescind an agreement 
for sale, but not an executed sale, unless the warranty was in- 
tended by the parties to operate as a condition. 
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CHAPTER IV. 


SALE BY AUCTION. 


Section 5122. Sale by auction, what. 


. 5123. Sale, when complete. 

* 5124. Withdrawal of bid. 

“i 5125. Sale under written conditions. 

i 5126. Rights of buyer wpon sale without reserve. 
° 0127. By bidding. 

af 5128. Auctioneer’s memorandum of sale. 


5122. (§ 2410.) Sale by auction, what.—A sale by auction 
is a Sale by public outcry to the highest bidder on the spot. 

5123. (§ 2411.) Sale, when complete.—A sale by auction is 
complete when the auctioneer publicly announces, by the fall of 
his hammer, or in any other customary manner, that the thing 
is sold. 

5124. (§ 2412.) Withdrawal of bid.—Until the announce- 
ment mentioned in the last section has been made, any bidder 
may withdraw his bid, if he does so in a manner reasonably suf- 
ficient to bring it to the notice of the auctioneer. 

5125. (§ 2413.) Sale under written conditions.—When a sale 
by auction is made upon written or printed conditions, such con- 
ditions cannot be modified by any oral declaration of the auction- 
eer, except so far as they are for his own protection. 

5126. (§ 2414.) Rights of buyer upon sale without reserve.— 
If, at a sale by auction, the auctioneer, having authority to do so, 
publicly announces that the sale will be without reserve, or makes 
any announcement equivalent thereto, the highest bidder in good 
faith has an absolute right to the completion of the sale to him; 
and, upon such a Sale, bids by the seller, or any agent for him, 
are void. 

5127. (§ 2415.) By bidding.—The employment by a seller of 
any person to bid at a sale by auction, without the knowledge of 
the buyer, without an intention on the part of such bidder to buy, 
and on the part of the seller to enforce his bid, is a fraud upon 
the buyer, which entitles him to rescind his purchase. 

5128. (§ 2416.) Auctioneer’s memorandum of sale—When 
property is sold by auction, an entry made by the auctioneer, in 
his sale book, at the time of the sale, specifying the name of the 
person for whom he sells, the thing sold, the price, the terms of 
sale, and the name of the buyer, binds both the parties in the 
Same manner as if made by themselves. | 
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PUTE E105 
EXCHANGE. 
Section 5129. Hachange, what. 
fe 5130. Form of contract. 
ry 5131. Parties have rights and obligations of sellers 


and buyers. 
Lh 5132. Warranty of money. 


5129. (§ 2430.) Hachange, what.—Exchange is a contract by 
which the parties mutually give, or agree to give, one thing for 
another, neither thing, or both things, being money only. 

5130. (§ 2431.) Form of contract.—The provisions of § 5089 
' (2340) apply to all exchanges in which the value of the thing is 
to be given by either party is two hundred dollars or more. 

5131. (§ 2432.) Parties have rights and obligations of sellers 
and buyers.—The provisions of the title on sale apply to ex- 
changes. Each party has the rights and obligations of a seller as 
to the thing which he gives, and of a buyer as to that which he 
takes. 

5132. (§ 2433.) Warranty of money.—On an exchange of 
money, each party thereby warrants the genuineness of the money 

given by him. 


TITLE III. 


DEPOSIT. 


CHAPTER I. DEPOSIT IN GENERAL. 
II. DEposIT FoR KEEPING. 
III. Deposit ror EXCHANGE. 


CHAPTER I. 


DEPOSIT IN GENERAL. 


ARTICLE I. NATURE AND CREATION OF DEPOSIT. 
II. OBLIGATIONS OF THE DEPOSITARY. 


ARTICLE I. 
NATURE AND CREATION OF DEPOSIT. 
Section 5133. Deposit, kinds of. 
- 5134. Voluntary deposit, how made. 
5135. Involuntary deposit, how made. 
a 5136. Same. 
He 5137. Deposit for keeping, what. 
i 5138. Deposit for exchange, what. 
5133. (§ 2440.) Deposit, kinds of—A. deposit may be vol- 
untary or involuntary; and for safe keeping, or for exchange. 
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5184. (§ 2441.) Voluntary deposit, how made.—A_ volun- 
tary deposit is made by one giving to another, with his consent, 
the possession of personal property to keep for the benefit of the 
former, or of a third party. The person giving is called the de- 
positor, and the person receiving, the depositary. 

5185. (§ 2442.) Involuntary deposit, how made.—An invol- 
untary deposit is made: 

1. By the accidental leaving or placing of personal property 
in the possession of any person, without SAE on the part 
of the owner; or, 

2. In cases of fire, shipwreck, inundation, insurrection, riot, or 
like extraordinary emergencies, by the owner of personal property 
committing it, out of necessity, to the care of any person. 

5186. (§ 2443.) Same.—The person with whom a thing is 
deposited in the manner described in the last section is bound to 
take charge of it, if able to do so. 

51387. (§ 2444.) Deposit for keeping, what—A deposit for 
keeping is one in which the depositary is bound to return the 
identical thing deposited. 

5138. (§ 2445.) Deposit for exchange, what.—A deposit for 
exchange is one in which the depositary is only bound to return ~ 
a thing corresponding in kind to that which is deposited. 


ARTICLE II. 
OBLIGATIONS OF THE DEPOSITARY. 


Section 5139. Depositary must deliver on demand. 


fd 5140. No obligation to deliver without demand. 
5141. Place of delivery. 

a 5142. Notice to owner of adverse claim. 

oi 5143. Notice to owner of thing wrongfully detained. 


? S144. Delivery of thing owned jointly, ete. 


5139. (§ 2450.) Depositary must deliver on demand.—A de- 
positary must deliver the thing to the person for whose benefit 
it was deposited, on demand, whether the deposit was made for a 
specified time or not, unless he has a lien upon the thing deposited, 
or has been forbidden or prevented from doing so by the real owner 
thereof, or by the act of the law, and has given the notice required 
by § 5142 (2453). 


Shropshire v. Sidebottom, 30 Mont. against a bailee for hire for failure to 
408; 76 Pac. 942. In the absence of a deliver two horses, as agreed, the bailee 
special contract with reference to the must show that he used ordinary care. 
bailment, ordinary care only is required Barrere v. Somps, 118 Cal. 102; 45 
of a bailee for hire. In an ‘action Pac. 177. 


5140. -(§ 2451.) No obligation to deliver without demand.— 
A depositary is not bound to deliver a thing deposited without 
demand, even where the deposit is made for a specified time. 


Stadler _v. First N. Bank, 22 Mont. be paid to the depositor upon demand 
216; 56 Pac. 119. <A contract is im- therefor. 
plied that when the thing deposited is Barrere v. Somps, 118 Cal. 102; 4 
money, an equivalent sum of money shall Pac. 177. 
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5141. 


5142. 


5143. 


DEPOSITS IN GENERAL, § § 5141-5145 


(§ 2452.) Place of delivery.—A depositary must de- 
liver the thing deposited at his residence or place of business, as 
may be most convenient for him. 

(§ 2453.) Notice of owner of adverse claim.—A de- 
positary must give prompt notice to the person for whose benefit 
the deposit was made, of any proceedings taken adversely to his 
interest in the thing deposited, which may tend to excuse the de- 
positary from delivering the thing to him. 


(3 24 


54.) Notice to owner of thing wrongfully de- 


tained.—A. depositary, who believes that a thing deposited with 
him is wrongfully detained from its true owner, may give him 
+ notice of the deposit; and if within a reasonable time afterwards 
he does not claim it, and sufficiently establish his right thereto, 
and indemnify the depositary against the claim of the depositor, 
the depositary is exonerated from liability to the person to whom 
he gave the notice, upon returning the thing to the depositor, or 
assuming, in good faith, a new obligation changing his position 
in respect to the thing, to his prejudice. 
(§ 2455.) Delivery of thing owned jointly, ete—If a 
thing deposited is owned jointly or in common by persons who 
cannot agree upon the manner of its delivery, the depositary may 
deliver to each his proper share thereof, if it can be done with- 
out injury to the thing. 


5144. 


ARTICLE I. 


Section 5145. 
5146. 
5147. 

} os. 
5149. 
Bod: 
OY oie 
5ip2. 


(74 


5145. 


CHAPTER IT. 
DEPOSIT FOR KEEPING. 


GENERAL PROVISIONS. 
GRATUITOUS DEPOSIT. 
STORAGE. 
INNKEEPERS. 

FINDING. 


ARTICLE I. 
GENERAL PROVISIONS. 


Depositor must indemnify depositary. 
Obligation of depositary of animals. 
Obligations as to use of thing deposited. 
Liability for damage arising from wrongful use. 
Sale of thing in danger of perishing. 

Injury to, or loss of thing deposited. 

Service rendered by depositary. 

Eatent of his liability for negligence. 


(§ 2460.) Depositor must indemnify depositary.—A 
depositor must indemnify the depositary: 

1. For all damage caused to him by the defects or vices of 
the thing deposited; and, 
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2. For all expenses necessarily incurred by him about the 
thing, other than such as are involved in the nature of the under- 
taking. 

5146. (§ 2461.) Obligation of depositary of animals.—A de 
positary of living animals must provide them with suitable food 
and shelter and treat them kindly. 


5147. (§ 2462.) Obligations as to use of thing deposited.— 


A depositary may not use the thing deposited, or permit it to 
be used, for any purpose, without the consent of the depositor. 
He may not, if it is purposely fastened by the depositor, open it 
without the consent of the latter, except in case of necessity. 


5148. (§ 2463.) Liability for damage arising from wrongful’ 


use.—A. depositary is liable for any damage happening to the 
thing deposited during his wrongful use thereof, unless such 
damage must inevitably have happened though the property had 
not been thus used. 

5149. (§$ 2464.) Sale of thing in danger of Hohn eerente a 
thing deposited is in actual danger of perishing before instruc- 
tions can be obtained from the depositor, the depositary may sell 
it for the best price obtainable, and retain the proceeds as a de- 
posit, giving immediate notice of his proceedings to the depositor. 

5150. (§ 2465.) Injury to, or loss of thing deposited.—If 
a thing is lost during its deposit, and the depositary refuses to 
inform the depositor of the circumstances under which the loss 


or injury occurred, so far as he has information concerning them, ~ 


or wilfully misrepresents the circumstances to him, the deposit- 
ary iS presumed to have wilfully, or by gross negligence, per- 
mitted the loss or injury to occur. 

5151. (§ 2466.) Service rendered by depositary.—So far as 
any service is rendered by a depositary, or required from him, 
his duties and liabilities are prescribed by the title on employment 
and service. 


5152. (§ 2467.) Extent of his liability for negligence.—The — 


liability of a depositary for negligence can not exceed the amount 
which he is informed by the depositor, or has reason to suppose, 
the thing deposited to be worth. 

Cussen y. Southern Bank, 133 Cal. 538; 65 Pac. 1099. 


ARTICLE II. 


GRATUITOUS DEPOSIT. 


rst 5153. Gratuitous deposit, what. 
5154. Nature of involuntary deposit. 


Be 5155. Degree of care required of gratuitous deposi- 
tary. 
5156. His duties cease, when. 
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5153. (§ 2480.) Gratuitous deposit what.—Gratuitous de- 
posit is a deposit for which the depositary receives no considera- 
tion beyond the mere possession of the thing deposited. 

5154. (§ 2481.) Nature of involuntary deposit.—An invol- 
untary deposit is gratuitous, the depositary being entitled to no 
reward. 

5155. (§ 2482.) Degree of care required of gratuitous de- 
positary.—A gratuitous depositary must use at least slight care 
for the preservation of the thing deposited. 

5156. (§ 2483.) His duties cease, when.—The duties of a 
gratuitous depositary cease: 

1. Upon his restoring the thing deposited to its owner; or, 

2. Upon his giving reasonable notice to the owner to remove it, 
and the owner failing to do so within a reasonable time. But an 
involuntary depositary, under subdivision 2 of § 51385 (2442) can- 
not give such notice until the emergency which gave rise to the 
‘deposit is past. 


ARTICLE III. 


STORAGE, 
Section 5157. Deposit for hire. 
i 5158. Degree of care required of depositary for hire. 
sf 5159. Rate of compensation for fraction of a week, ete. 


“ 5160. Termination of deposit. 

“ 5161. Same. 

af 5162. Sale to pay costs of storage. 

Pf 5163. Application of proceeds of sale. 


5157. (§ 2490.) Deposit for hire-—A deposit not gratuitous 
is called storage. The depositary in such case is called a deposi- 
tary for hire. 

5158. (§ 2491.) Degree of care required of depositary for 
hire.—A depositary for hire must use at least ordinary care for 


the preservation of the thing deposited. 


Shropshire v. Sidebottom, 30 Mont. and section 2450 supra. The rule that 
408: 76 Pac. 942. There is not neces- a bailee for hire is charged only with 
sarily any conflict between this section ordinary care has not been changed. 


5159. (§ 2492.) Rate of compensation for fraction of a week, 
etc.—In the absence of a different agreement or usage, a deposi- 
tary for hire is entitled to one week’s hire for the sustenance and 
shelter of living animals during any fraction of a week, and to 
half a month’s hire for the storage of any other property during 
any fraction of a half month. 

5160. (§ 2493.) Termination of deposit—In the absence of 
an agreement as to the length of time during which a deposit is to 
continue,’ it may be terminated by the depositor at any time, and 
by the depositary upon a reasonable notice. 
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5161. (§ 2494.) Same.—Notwithstanding an agreement re- 
specting the length of time during which a deposit is to continue, 
it may be terminated by the depositor on paying all that would 
become due to the depositary in case of the deposit so continuing, 

5162. Sale to pay costs of storage.—Any storage or commission 
merchant receiving personal property from any person for storage 


and any common carrier of goods by whom any personal property 


is lawfully stored before or after the transportation thereof, may, 


after keeping the same in store for ninety days, in default of the 


payment of the storage or freight money on such-personal prop- 
erty, advertise and sell the same at public auction, to the highest 
bidder, for cash, first giving notice of the time, the terms, and 


place of sale, and a description of the property to be sold, by publi- 
cation in some newspaper published in the county where the prop- 


erty may be stored. Said notice shall be published at least once 
a week for four weeks next previous to the day of sale, and shall 
specify the amount due en the property to be sold. When a speci- 
fied time has been agreed upon between the parties for the storage 
of said property, the same shall not be advertised until the expira- 
tion of the time agreed upon. Should there be no newspaper pub- 
lished in the county where ‘such property is stored, then notice 
may be given in the newspaper published nearest thereto, in some 
other county, in this State. But no more of such property shall 
be sold than is necessary to pay the charges due, together with the 
costs. [Act approved February 25th, 1901, § 1.] (7th Sess. 153.) 

5163. Application of proceeds of sale-——After paying the ex- 
penses of sale, including the publication of notice, the storage or 
commission merchant, or the carrier, shall be authorized, out of 
the proceeds arising from the sale of the property, to retain the 
amount due him for storage or freight money, or both, due upon 
any such property, and the excess, if any, must be paid over to 
the person entitled to the proceeds thereof. All sales under this 
Article shall vest the title to the property sold in the purchaser 
thereof. [Act approved February 25th, 1901, § 2.) (7th Sess: 
153-4.) 


ARTICLE. IV. 


INNKEEPERS. 
Section 5164. Innkeepers’ liability. 
4s 5165. How exempted from liability. 
3 5166. Lien of hotel, boarding house and lodging house 
keepers. 
a 5167, Sale of baggage by boarding or lodging house 
keepers. 7 
«5168. How exempted from liability. 
4 5169. Fire escapes for hotels. 
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Section 5170. Inspection of hotels, inns and lodging houses. 
#4 o171. Penalty. . 


- D172. Limitation of innkeepers’ liability. 
he 5173. Liable for negligence. 

4a 5174. Not liable without negligence. 

* 5175. Enforcement of lien. 


& 5176. Notice of sale. 
- 5177. Defrauding innkeeper, penalty. 


5164. (§ 2500.) Innkeeper’s liability.—An inkeeper is liable 
for all losses of or injuries to personal property placed by his 
guests under his care, unless occasioned by an irresistible super- 
human cause, by a public enemy, by the negligence of the owner, 
or by the act of some one whom he brought into the inn. 

Way v. Pacific Co., 93 Cal. 261; 26 Pac. 1099. 

5165. (§ 2501.) How exempted from liability —If an inn- 
keeper keeps a fireproof safe, and gives notice to a guest, either 
personally or by putting up a printed notice in a prominent place 
in the room occupied by the guest, that he keeps such a safe, and 
will not be liable for money, jewelry, documents, or other articles 
of unusual value and small compass, unless placed therein, he js 


not liable, except so far as his own acts contribute thereto, for any 


loss of, or injury to, such articles, if not deposited with him, and 
not required by the guest for present use. 

5166. Lien of hotel, boarding house and lodging house keepers. 
—Hotel men, boarding house and lodging house keepers shall have 
a lien upon the baggage and other property of value brought into 


such hotel, inn or boarding or lodging house, by such guest or 


boarder or lodger, for their accommodation, board or lodging and 
room rent and such extras as are furnished at their request, with 
the right of the possession of such baggage or other property of 
value, until all such charges are paid. Provided, however, that 
nothing herein contained shall be construed to give a lien upon 
property sold on the installment plan and title to which is to re- 
main in the vendor until final payment. [Act approved February 
16th, 1899.| (6th Sess. 132.) 

5167. (§ 2503.) Sale of baggage by boarding or lodging house 
keepers.—Whenever any trunk, carpet bag, valise, box, bundle or 
other baggage, has heretofore come, or shall hereafter come into 
the possession of the keeper of any hotel, inn, boarding or lodging 
house, as such, and has remained, or shall remain, unclaimed for 
the period of six months, such keeper may proceed to sell the same 
at public auction, and out of the proceeds of such sale, may retain 
the charges for storage, if any, and the expense of advertising and 
sale thereof; but no such sale shall be made until the expiration of 
four weeks from the first publication of notice of such sale in a 
newspaper published in or nearest the city, town, or place in which 
said hotel, inn, boarding or lodging house is situated. Said notice 
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shall be published once a week for four successive weeks, in some 
newspaper, daily or weekly, of general circulation, and shall con- 
tain a description of each trunk, carpet bag, valise, box, bundle, or 
other baggage, as near as may be; the name of the owner, if known; 
the name of said keeper and the time and place of sale; and the © 
expenses incurred for advertising shall be a lien upon such trunk, 
carpet bag, valise, box, bundle, or other baggage, in a ratable pro- 
portion, according to the value of such piece of property, or thing. 
or article sold; and in case any balance arising from such sale shall ° 
not be claimed by the rightful owner within one week from the 
day of said sale, the same shall be paid into the treasury of the 
county in which such sale took place; and if the same be not 
claimed by the owner thereof, or his legal representatives, within 
one year thereafter, the same shall be paid into the gneral fund of 
said county. 

5168. (§ 2504.) How exempted from liability —Whenever 
the proprietor or proprietors of any hotel or inn shall provide a 
safe or other secure place of deposit therein for the safe keeping 
of any money, jewels, ornaments or other articles of value, belong- 
ing to any guest or guests of such hotel or inn, and shall cause to 
be posted/and maintained printed notices thereof in the office or 
public room, and within every guest’s room of such inn or hotel, 
the proprietor or proprietors thereof shall not be liable to any 
such guest or guests who shall neglect to deliver their money, 
jewels, ornaments, or other articles of value to the proprietor or 
other person in charge of such safe or place of deposit for deposit 
and safe keeping therein for any loss of such money or other ar- 
ticles which may be sustained by such guest by theft or otherwise. 
[Act approved Feby. 26, 1895.] oped 

5169. ire escapes for hotels.—Every owner, lessee, proprietor 
or manager of a hotel, inn or lodging house situated in the State 
of Montana, shall place or cause to be placed and maintained, or 
cause to be maintained, a rope or better appliance, to be used asa 
fire escape, in each and every room of such hotel, inn or lodging 
house used as a lodging room, except the rooms on the ground 
floor, wh‘ch rope or other better appliance shall be securely fas- 
tened within the room to a suitable iron hook or ring, which rope 
shall be at all times kept coiled up and exposed to plain view of © 
any occupant of said room, ‘the coil to be fastened in such man- 
ner as to be easily and quickly loosened and uncoiled, and such 
rope shall be of sufficient length to reach from the window of 
such room to the ground, and, with its fastenings, shall be of suf- — 
ficient strength to sustain a weight of four hundred pounds. It 
shall also be the duty of every such owner, lessee, proprietor or 
manager to post, or cause to be posted and maintained in a con- 
spicuous place in each lodging room, and each hall of such hotel 
inn or lodging house, except the rooms and hall on the ground 
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floor thereof, a printed notice to the effect that such rope or bet- 
ter appliance is so placed in every such room thereof for use in 
case of fire, and giving full instructions for such use. [Acét ap- 
proved February 28, 1907, § 2.] (10th Sess. Chap. 53.) 

5170. Jnspection of hotels, inns and lodging houses.—It shall 
be the duty of the fire marshal, or the chief officer of the fire 
department of every city and town in this state in the months 
of July and January of each and every year, and at such other 
times as the said officer may deem necessary, to inspect, or cause 
to be inspected by some person from said fire department, to be 
deputized by him for that purpose, every guest’s room of every 
hotel, inn or lodging house in the city or town in which he is per- 
forming the duties of such officer, and ascertain whether the pro- 
visions of § 5169 (2505) of this Code have been complied. with. 
Tt shall be the duty of the sheriff of each county in this State in 
the months of July and January of each and every year, and such 
other times as the said sheriff shall deem necessary to inspect or 
cause to be inspected by some person from his department to be 
deputized by him for that purpose, every lodging room of every 
hotel, inn or lodging house in his county and situated outside the 
corporate limits of any city or town, and ascertain whether the 
provisions of § 5169 (2505) of the Civil Code of the State of Mon- 
tana have been complied with. Any owner, lessee, proprietor, 
manager or other person who shall obstruct or prevent such officer 
or person from making a free inspection of such room, provided 
for as aforesaid, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not exceeding one hun- 
dred dollars, or imprisoned for a term not exceeding three months, 
in the discretion of the court. It shall be the duty of every sheriff 
and of every other officer making such inspection on or before 
the fifteenth day of August and February of each and every year, 
to make and file a written report to the County Attorney of his 
county, showing what hotels, inns and lodging houses he has so 
inspected, and specifying which of them have not fully complied 
with the provisions of this Act, and to what extent and in what 
respects they have not so complied. Such County Attorney shall 
thereupon and within ten days after such report is so rendered to 
him, file or cause to be filed, before any court or magistrate 
having jurisdiction of crimes of the grade of misdemeanor, a com- 
plaint charging such owner, proprietor, lessee or manager, or 
other person maintaining such hotel, inn, or lodging louse with 
a violation of § 5169 (2505) of the Civil’ Code of the State of 
Montana, and shall procure a warrant and cause to be arrested 
every person so found violating the provisions of this Act. [Act 
approved February 28, 1907.] (10th Sess. Chap. 53.) 

5171. (§ 2507.) Penalty.—Any person or officer violating 
‘the provisions of this act shall be deemed guilty of a misde- 
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meanor, and upon conviction thereof shall be punished by impris- 
onment in the county jail not to exceed ninety days, or by a fine of 
not more than one hundred dollars, and costs, or both such fine 
and imprisonment. [Act approved Feby. 26, 1595.] 

5172. (§ 2008.) Limitation of innkeeper’s liability.—No inn- 
keeper shall be liable for the loss or destruction by fire of the 
property received by him from a guest, stored or being, with the 
knowledge of such guest, in a barn or other out-building, where 
it shall. appear that such loss or destruction is the work of an 
incendiary, and occurred without the fault or negligence of such 
innkeeper or his servants. [Act approved Feby. 26, 1895.] 

5173. (§ 2509.) ILnable for negligence.—All inn or hotel 
keepers contemplated in this act, shall be liable for the loss of, or 
damage to, any baggage or other property of the guests of any 
hotel or inn by fire, in every case where such is the result of the 
negligence of the keeper, or his servants. [Act approved Feby. 
20, 1895. | 

S174. (§ 2510.) Not liable without negligence.—No hotel or 
innkeeper shall be liable to any guest for the loss of wearing ap- 
parel, goods or personal effects where it shall appear that such 
loss occurred without the fault or negligence of such hotel keeper 
or his employes. [Act approved Feby. 26, 1899. | 

5175. (§ 2512.) Hnforcement of ien.—Any hotel or innkeep- 
er who shall have a lien upon any of the goods, baggage or other 
chattel property of his guests may, at the expiration of six months 
from the date of the departure of such guest from such hotel or inn, 
sell and dispose of the same at public auction and to the highest 
bidder for cash, or so much thereof as may be necessary to pay 
the sum due such hotel or innkeeper, together with the cost of. 
storage, advertisement and sale. [Act approved Feby. 26, 1895. ] 

5176. (§ 2513.) Notice of sale.—Before proceeding to the sale 
of the property of any guest, as provided in § 5175 (2512) of this 
act, such hotel’or innkeeper shall cause a notice of such sale, con- 
taining a description of the property to be sold, and the time and — 
place where such property will be sold, to be published once each 
week for two successive weeks in a newspaper published in the 
city or town in which such hotel or inn is situated; but if there 
be none, then in some newspaper published nearest such town or 
city, and in case any balance arising from such sale shall not be 
claimed by the rightful owner within thirty days from the day of 
such sale, the same shall be paid into the treasury of the county 
in which such sale took place; and if such balance be not claimed 
by the owner thereof, or his legal representatives, within one year 
thereafter, the same shall be paid into the school fund of such 
county. [Act approved Feby, 26, 1895. ] 

— B1LTT. §=(§ 2514.) Defrauding innkeeper, penalty.—Any person - 
who shall put up at any inn or hotel, and who shall (except where 
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cerdit is given by express agreement) procure any food, entertain- 
ment, or accommodation without paying therefor, and with intent 
to cheat and defraud the owner or keeper thereof out of his pay for 
the same, or who, with intent to cheat and defraud such owner 
or keeper out of the pay thereof, shall obtain credit at any hotel 
or inn for such food, entertainment,.or accommodation by means 
of any false show of baggage or effects brought thereto, or shall 
with such intent remove, or cause to be removed, any baggage or 
effects from any hotel or inn, where there is a lien existing there 
on for the proper charges due from such guest for fare and board 
furnished therein, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by imprisonment not ex- 
ceeding three months, or by a fine not exceeding one hundred dol- 
lars, and costs, or both such fine and imprisonment. [Act ap- 
proved Feby..26, 1895. ] 


ARTICLE V. 


FINDING. 
Section 5178. Obligation of finder. 
s o179. Finder to notify owner. 
+ 5180. Claimant to prove ownership. 


os 5181. Reward, etc., to finder. 

ry 5182. Finder may put thing found on storage. 
ss 5183. When finder may sell the thing found. 

&$ 5184. How sale is to be made. 

M3 5185. Surrender of thing to the finder. 

se 5186. Thing abandoned. 


5178. (§ 2520.) Obligation of finder.—One who finds a 
thing lost is not bound to take charge of it, but if he does so, he 
is thenceforth a depositary for the owner, with the rights and 
obligations of a depositary for hire. 

5179. (§ 2521.) Finder to notify owner.—If the finder of 
a thing knows or suspects who is the owner, he must, with reason 
able diligence, give him notice of the finding; and if he fails to do 
so, he is liable in damages to the owner, and has no claim to any 
reward offered by him for the recovery of the thing, or to any 
compensation for his trouble or expenses. 

5180. (§ 2522.) Olaimant to prove ownership.—The finder 
of a thing may, in good faith, before.giving it up, require reason- 
able proof of ownership from any person claiming it. 

5181. (§ 2523.) Reward, etc., to finder—The finder of a 
thing is entitled to compensation for all expenses necessarily in- 
curred by him in its preservation, and for any other service neces- 
sarily performed by him about it, and to a reasonable reward for 
keeping it. 
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5182. (§ 2524.) Finder may put thing found on storage.— 
The finder of a thing may exonerate himself from liability at any 
time, by placing it on storage with any responsible person of 
good character, at a reasonable. expense. 

5183. (§ 2525.) When finder may sell the thing fouwnd.—The 


finder of a thing may sell it, if it is a thing which is commonly © 


the subject of sale, when the owner cannot, with reasonable dili- 
gence, be found, or being found, refuses, upon demand, to pay the 
lawful charges of the finder, in the following cases: 


1. When the thing is in danger of perishing, or of losing the : 


greater part of its value; or, 


2, When the lawful charges of the finder amount to two-thirds 


of its value. 


5184. (§ 2526.) How sale is to be made.—A sale under the 


provisions of the last section must be made in the same manner 
as the sale of a thing pledged. . 

5185. (§ 2527.) Surrender of thing to the finder.—The 
owner of a thing found may exonerate himself from the claims 
of the finder by surrendering it to him in satisfaction thereof. 

5186. (§ 2528.) Thing abandoned.—The provisions of this 
article have no application to things which have been intention- 
ally abandoned by their owners. 


CHAPTER III. 
DEPOSIT FOR EXCHANGE. 
5187. (§ 2540.) <A deposit for exchange transfers to the de- 


positary the title to the thing deposited, and creates between him ~ 


and the depositor the relation of debtor and creditor merely. 


Stadler v. First N. Bank, 22 Mont. the property of the bank and the rela- 
216; 56 Pace. 119. By a-deposit, not tion of debtor and creditor is created. 
special, in a bank, the money becomes 


TITLE IV. 
LOAN. 


CHAPTER I. LOAN For USE. 
II. LOAN FoR EXCHANGE. 
III. LOAN: FoR MONEY. 


CHAPTER I. 
LOAN FOR USE. 
Section 5188. Loan, what. 
a 5189. Title to property lent. 
5190. Care required of borrower. 
Mea ol OTe Same, 
3 5192. Degree of skill. | 
ce 5193. Borrower, when to repair injuries. 
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Section 5194. Use of thing lent. 
cs 9195. Relending forbidden. 


4 5196. Borrower, when to bear expenses. 

i 0197. Lender liable for defects. 

5198. Lender may require return of finns lent. 
*f 5199. When returnable. without demand. 


aM 3200. Place of return. 


5188. (§ 2550.) Loan, what.—A loan for use is a contract 
by which one gives to another the temporary use and possession 
of personal property, and the latter agrees to return the same 
thing to him at a future time, without reward for its use. 

5189. (§ 2551.) Title to property lent.—A. loan for use does 
not transfer the title to the thing; and all its increase during 
the period of the loan belongs to the lender. 

5190. (§ 2552.) Care required of borrower.—A. borrower 
for use must use great care for the preservation in safety and in 
good condition of the thing lent. 

5191. (§ 2553.) Same.—One who borrows a living animal for 
use must treat it with great kindness, and provide everything 
necessary and suitable for it. 

5192. (§ 2554.) Degree of skill.—A borrower for use is 
bound to have and to exercise such skill in the care of the thing 
lent as he causes the lender to believe him to possess. 

5193. (§ 2555.) Borrower, when to repair injuries.—A. bor- 
rower for use must repair all deteriorations or injuries to. the 
thing lent, which are occasioned by his negligence, however slight. 

5194. (§ 2556.) Use of thing lent.—The borrower of a thing 
for use may use it for such purposes only as the lender might 
reasonably anticipate at the time of lending. 

5195. (§ 2557.) Relending forbidden.—The borrower of a 
thing for use must not part with it to a third person, without the 
consent of the lender. 

5196. (§ 2558.) Borrower, when to bear expenses.—The bor- 
rower of a thing for use must bear all its expenses during the 


loan, except such as are necessarily incurred by him to preserve 


it from unexpected and unusual injury. For such expenses he 
is entitled to compensation from the lender, who may, however, 
exonerate himself by surrendering the thing to the borrower. 

5197. (§ 2559.) Lender liable for defects——The lender of a 
thing for use must indemnify the borrower for damage caused by 
defects or vices in it, which he knew at the time of lending, and 
concealed from the borrower. 

5198. (§ 2560.) Lender may require return of things lent.— 
The lender of a thing for use may at any time require its return, 
even though he lent it for a specified time or purpose. But if, 
on .the faith of such an agreement, the borrower has made such 
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arrangements that a return of the thing before the period agreed 
upon would cause him loss, exceeding the benefit derived by him 
from the loan, the lender must indemnify him for such loss, if he 
compels such return, the borrower not having in any manner vio- 
lated his duty. | 

5199. (§ 2561.) When returnable without demand.—If a 
thing is lent for use for a specified time or purpose, it must be 
returned to the lender without demand, as soon as the time has 
expired, or the purpose has been accomplished. In other cases 
it need not be returned until demanded. 

5200. (§$ 2562.) Place of returw.—The borrower of a thing 
for use must return it to the lender, at the place contemplated 
by the parties at the time of lending; or if no particular place 
was so contemplated by them, then at the place where it was at 
that time. 


CHAPTER II. 


LOAN FOR EXCHANGE. 


Section 5201. Loan for exchange, what. 
e 5202. Same. 
% 5203. Title to property lent. 
i 5204. Oontract cannot be modified by lender. 
5205. Certain sections applicable, 


5201. (§ 2570.) Loan for exchange, what.—A loan for ex- 
change is a contract by which one delivers personal property to 
another, and the latter agrees to return to the lender a similar 
thing at a future time, without reward for its use. 

5202. (§ 2571.) Same—aA loan, which the borrower is al- 
lowed by the lender to treat as a loan for use, or for exchange, at 
his option, is subject to all of the provisions of this chapter. _ 

5203. (§ 2572.) Title to’ property lent—By a loan for ex- 
change, the title to the thing lent is transferred to the borrower, 
and he must bear all its expenses, and is entitled to all its in- 
crease. 

5204. (§ 2573.) Contract cannot be modified by lender.—A 
lender for exchange cannot require the borrower to fulfill his ob- 
ligations at a time, or in a manner, different from that which 
was originally agreed upon. 

5205. (§ 2574.) Certain sections applicable.—Sections 5197 
(2559), 5198 (2560) and 5199 (2561), apply to a loan for ex- 
change. 
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CHAPTER III. 


LOAN OF MONEY. 


Sectiow 5206. Loan of money. 
5207. Loan to be repaid in current money. 
s 3208. Loan presumed to be on interest. 
ih 3209. Interest, what. 
9210. Annual rate. 
ae 5211. Legal interest. 
4 0212. Same. 
a 5213. Interest becomes part of principal, when. 
4 a21h. Interest on judgment. 


5206. (§ 2580.) Loan of money.—A loan of money is a con- 
tract by which one delivers a sum of money to another, and the 
latter agrees to return at a future time a sum equivalent to that 
which he borrowed. A loan for mere use is governed by the 
chapter on loan for use. 

5207. (§ 2581.) Loan to be repaid in current money.—A 
borrower of money, unless there is an express contract to the 
contrary, must pay the amount due in such money as is current 
at the time when the loan becomes due, whether such money is 
worth more or less than the actual money lent. 

5208. (§ 2582.) Loan presumed to be on iwmterest.—When- 
ever a loan of money is made, it is presumed to be made upon in- 
terest, unless it is otherwise expressly stipulated at the time in 
writing. 

Wells Co. v. Enright, 127 Cal. 675; 60Pac. 439. 

5209. (§ 2583.) Interest, what.—Interest is the compensa- 
tion allowed by law or fixed by the parties for the use, or for- 
bearance, or detention of money. 

Columbia Bank v. Los Angeles, 137 Cal. 469; 70 Pac. 308. 

5210. (§ 2584.) Annual rate-—When a rate of interest is 
prescribed by a law or contract without specifying the period of 
time by which such rate is to be calculated, it is to be deemed an 
annual rate. | 

5211. Interest. Contracts—Unless there is an express con- 
tract in writing fixing a different rate, interest is payable on all 
moneys at the rate of eight. per cent (8%) per annum, after 
they become due on any instrument of writing, except a judgment, 
on an account stated, and on moneys lent or due on any settle- 
ment of accounts from the date on which the balance is ascer- 
tained, and on moneys received to the use of another and detained 
from him. In the computation of interest for a period of less 
than one (1) year, three hundred and sixty-five (365) days are 
deemed to constitute a year. [Act approved February 28th. 
1899.] (6th Sess. 125.) ‘ 
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Stanford v. Coram, 28 Mont. 291; 72 rendered prior to the passage of this Act 


Pac. 655. Interest is recoverable on an bore interest at the rate of ten per 
open account from demand and the insti- centum per annum and eight per cent 
tution of suit is a demand. A judgment thereafter. 


5212. (§ 2586.) Same.—Parties may agree in writing for 
the payment of any rate of interest, and it shall be allowed, ac- 
cording to the terms of the agreement, until the entry of judg- 
ment. 

Yndart v. Den, 116: Cal. 5388; 48 Pac.*618. 

5218. (§ 2587.) Interest becomes part of principal, when.— 
The parties may, in any contract in writing whereby any debt is 
secured to be paid, agree that if the interest on such debt is not 
punctually paid, it shall become a part of the principal, and there- 
after bear the same rate of interest as the principal debt. 

Stanford v. Coram, 26 Mont. 294; 67 on the subject of usury, and parties were 
Pac. 1008. This section does not affect at liberty to fix the rate of interest. 
notes or agreements made before its adop- Yndart v. Den, 116 Cal. 586; 48 Pac. 
tion in 1895, when there was no statute 618. 

5214. Interest. Judgment.—Interest is payable on judg- 
ments recovered in the Courts of this State, at the rate of eight 
per cent (8%) per annum, and no greater rate, but such interest 
must not be compounded in any manner or form. [Act approved 


February 28, 1899.] (6th Sess. 125.) 


TITLE V. 


HIRING. 


CHAPTER JI. HIRING IN GENERAL. 
II. HIRING or REAL PROPERTY. 
Ill. HIRING oF PERSONAL PROPERTY. 


CHAPTER I. 


HIRING IN GENERAL. 


Section 5215. Hiring, what. 
S 3216. Products of thing. 


5217. Quiet possession. 

. 5218. Degree of care, etc., on part of hirer. 

* 5219. Must repair injuries, ete. 

: 5220. Thing let for a particular purpose. 

% 5221. When letter may terminate the hiring. 
: 5222. When hirer may terminate the hiring. 
ct 5223. When hiring terminates. 


y 5224. When terminated by death, etc., of party. 
ry 5225. Apportionment of hire. 


5215. (§ 2600.) Hiring, what.—Hiring is a contract by 
which one gives to another the temporary possession and use of 
property, other than money, for reward, and the latter agrees to 
return the same to the former at a future time. 
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5216.. (§ 2601.) Products of thing.—The products of a thing 
hired, during the hiring, belong to the hirer. 

Frank v. Symons, 85 Mont. 62; 88 Pa .c. 561. 

5217. (§ 2602.) Quiet possession—An agreement to let 
upon hire binds the letter to secure to the hirer the quiet pos- 
session of the thing hired during the term of the hiring, against 
all persons lawfully claiming the same. 

McDowell vy. Hyman, 117 Cal. 70; 48 Pac. 984. 

5218. (§ 2603.) Degree of care, ctc., on part of hirer.—The 
hirer of a thing must use ordinary care for its preservation in 
- safety and in good condition. 

5219. (§ 2604.) Must repair injuries, etc.—The hirer of a 
thing must repair all deteriorations or injuries thereto occasioned 
by his ordinary negligence. 

5220. (§ 2605.) Things let for a particular purpose.—When 
a thing is let for a particular purpose, the hirer must not use 
it for any other purpose; and if he does, the letter may hold him 
responsible for its safety during such use in all events, or may, 
treat the contract as thereby rescinded. 

Isom v. Rex Oil Co., 147 Cal. 661; 82 Pac. 317. 

5221. (§ 2606.) When letter may terminate the hiring.— 
The letter of a thing may terminate the hiring and reclaim the 
thing before the end of the term agreed upon: 

1. When the hirer uses or permits a use of the thing hired in 
a manner contrary to the agreement of the parties; or, 

2. When the hirer does not, within a reasonable time after | 
request, make such repairs as he is bound to make. 

5222. (§ 2607.) When hirer may terminate the hiring.—The 
hirer of a thing may terminate the hiring before the end of the 
term agreed upon: 

1. When the letter does not, within a reasonable time after 
request, fulfill his obligations, if any, as to placing and securing 
the hirer in the quiet possession of the thing hired, or putting it— 
into good condition, or repairing; or, 

2. When the greater part of the thing. hired; or that part 
which was and which the letter had at the time of the hiring, 
reason to believe was the material inducement to the hirer to 
enter into the contract, perishes from any other cause than the 
ordinary negligence of the hirer. 

5223. (§ 2608.) When hiring fenmanates< whe hiring of a 
thing terminates: 

1. Attheend of the term agreed upon.. 

2. By the mutual consent of the parties. 

3. By the hirer acquiring a title to the thing hired superior 
to that of the letter; or, 

4. By the destruction of the thing hired. 

McKissick vy. Ashby, 98 Cal. 425; 33 Pac. (P38) 
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5224. (§ 2609.) When ternunated by death, etc., of party.— 
If the hiring of a thing is terminable at the pleasure of one of 
the parties, it is terminated by notice to the other of his death 
or incapacity te contract. In other cases it is not terminated 
thereby. 

5225. = (§ 2610.) Apportionment of hire-—When the hiring. 

of a thing is terminated before the time originally agreed upon, 
the hirer must pay the due proportion of the hire for such use 
as he has actually made of the thing, unless such use is merely 
nominal, and of no benefit to him. . 


CHAPTER II. 
HIRING OF REAL PROPERTY. 


Section 5226. Lessor to make dwelling house fit for its pur- 


pose. 
ge 5227. When lessee may make repairs, ete. 
5228. Term of hiring when no limit is fixed. 
as 5229. Hiring of lodgings for indefinite term. 
zs 5230. Renewal of lease by lessee’s continued posses- 
sion. 


ss 3231. Notice to quit. 

‘A 5232. Rent, when payable. 

a 0233. Attornment of a tenant to a stranger. 

ca 5234. Tenant must deliver notice served on him. 
- 5285. Letting parts of rooms forbidden. 


5226. (§ 2620.) Lessor to make dwelling house fit for its 
purpose.—The lessor of a building intended for the occupation of 
human beings must, in the absence of an agreement to the con- 
trary, put it into a condition fit for such occupation, and re- 
pair all subsequent dilapidations thereof, which render it un- 
tenantable, except such as are mentioned in § 5219 (2604). 


Landt v. Schneider, 31 Mont. 18; 77 but are confined to property used for 
Pac. 808. Sections 2620 and 2621 of this dwelling house purposes. 
code do not apply to business property, Gately v. Campbell, 124 Cal. 522; 57 
aCe. 


227. (§ 2621.) When lessee may make repairs, etc.—lIf 
within a reasonable time after notice to the lessor of dilapidations 
which he ought to repair, he neglects to do so, the lessee may re- 
pair the same himself, where the costs of such repairs do not re- 
quire an expenditure greater than one month’s rent of the prem- 
ises, and deduct the expenses of such repairs from the rent, or 
the lessee may vacate the premises, in which case he shall be dis- 
charged from further payment of rent, or performance of other 


conditions. : 
Landt v. Schneider, 31 Mont. 18; 77 Gately y. Campbell, 124 Cal. 523; 57 
Pac. 308. Pae. 567. 


5228. (§ 2622.) Term of hiring when no limit is fiwed.—A 
hiring of real property, other than lodgings and dwelling houses, 
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in places where there is no usage on the subject, is presumed to 
be for one year from its commencement, unless otherwise ex- 
pressed in the hiring. 

Brill v. Carsley, 2 C. App. 3883; 84 Pac 57. 

5229. (§$ 2623.) Hiring of lodgings for indefinite term.— 
A hiring of lodgings or a dwelling house for an unspecified time 
is presumed to have been made for such length of time as the 
parties adopt for the estimation of the rent. Thus a hiring at 
a monthly rate of rent is presumed to be for one month. In the 
absence of any agreement respecting the length of time or the 
rent, the hiring is presumed to be monthly. 

5230. (§ 2624.) Renewal of lease by lessee’s continued pos- 
session.—lIf a lessee of réal property remains in possession there- 
of after the expiration of the hiring, and the lessor accepts rent 
from him, the parties are presumed to have renewed the hiring 
on the same terms and for the same time, not exceeding one 
month, when the rent is payable monthly, nor in any case one 
year. 

Brill v. Carsley, 2 C. App. 333; 84 Pac 57. 

5231. (§ 2625.) Notice to quit.—A hiring of real property, 
for a term not specified by the parties, is deemed to be renewed 
as stated in the last section, at the end of the term implied by law, 
unless one of the parties gives notice to the other of his intention 
to terminate the same, at least as long before the expiration there- 
of as the term of the hiring itself, not exceeding one month. 

Owen y. Herzikoff, 2 C. App. 628; 84 Pac. . 274. 

5232. (§ 2626.) Rent, when payable-—When there is no 
usage or contract to the contrary, rents are payable at the term- 
ination of the holding, when it does not exceed one year. If the 
holding is by the day, week, month, quarter, or year, rent is pay- 
able at the termination of the respective periods, as it successively 
becomes due. 

52383. (§ 2627.) Attornment of a tenant to a stranger.—The 
attornment of a tenant to a stranger is void, unless it is made 
with the consent of the landlord, or in consequence of a judg- 
ment of a court of competent jurisdiction. 

5234. (§ 2628.) Tenant must deliver notice served on him. 
—KEvery tenant who receives notice of any proceedings to re- 
cover the real property occupied by him, or the possession there- 
of, must immediately inform his landlord of the same, and also 
deliver to the landlord the notice, if in writing, and is responsible 
to the landlord for all damages which he may sustain by reason 
of any omission to inform him of the notice, or to deliver it to 
him if in writing. 

5285. (§ 2629.) Letting parts of rooms forbidden.—One who 
hires part of a room for a dwelling is entitled to the whole of the 
room, notwithstanding any agreement to the contrary, and if a ~ 
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landlord lets a room as a dwelling for more than one family, the 
person to whom he first lets any part of it is entitled to the pos- 
session of the whole room for the term agreed upon, and every 
tenant in the building, under the same landlord, is relieved from 
all obligation to pay rent to him while such double letting of 
any room continues. 


CHAPTER III. 


HIRING OF PERSONAL PROPERTY. 
Section 5236. Obligations of letter of personal property. 


y 5237. Ordinary expenses. 

A 5238. Hatraordinary eapenses. 
7% 5239. Return of thing hired. 
ie 5240. Charter party, what. 


5236. (§ 2640.) Obligations of letter of personal property. 


—One who lets personal property must deliver it to the hirer, 
secure his quiet enjoyment thereof against all lawful claimants, 
put it into a condition fit for the purpose for which he lets it, and 
repair all deteriorations thereof not occasioned by the fault of 
the hirer and not the natural result of its use. 


5237. (§ 2641.) Ordinary expenses—A hirer of personal 
property must bear all such expenses concerning it as might nat- 
urally be foreseen to attend it during its use by him. AI! other 
expenses must be borne by the letter. 

5238. (§ 2642.) Hextraordinary expenses.—If a letter fails 
to fulfill his obligations, as prescribed by § 5236 (2640), the hirer 
after giving him notice to do so, if such notice can conveniently 
be given, may expend any reasonable amount necessary to make 
good the letter’s default, and may recover such amount from him. 

5239. (§ 2643.) Return of the thing hired.—At the expira- 
tion of the term for which personal property is hired, the hirer 
must return it to the letter at the place contemplated by the 
parties at the time of hiring; or, if no particular place was so 
contemplated by them, at the place at which it was at that. time. 


5249. (§ 2644.) Charter party, what—The contract by. 


which a ship is let is termed a charter party. By it the owner 
may either let the capacity or burden of the ship, and continuing 
the employment of the owner’s master, crew and equipments, or 
may surrender the entire ship to the charterer, who then provides 
them himself. The master or part owner may be a charterer. 


1484 


ee ae 


TrrLE VI, Cup. I.] 


CHAPTER I. 


SERVICE. § § 5241-5242 


TITLE VI. 


SERVICE. 


SERVICE WITH EMPLOYMENT, 


II. PARTICULAR EMPLOYMENTS. _ 
III. Service WirHour EMPLOYMENT. 
CHAPTER I. 
SERVICE WITH EMPLOYMENT. 
ARTICLE J. DEFINITION OF EMPLOYMENT. 
II. OBLIGATIONS OF THE EMPLOYER. 
III. OBLIGATIONS OF EMPLOYE. 
IV. TERMINATION OF EMPLOYMENT. 


5241. 


(§ 2650.) 


ARTICLE I. 


DEFINITION OF EMPLOYMENT. 


The contract of employment is a contract 


by which one, who is called the employer, engages another, who 
is called the employe, to do something for the benefit of the em- 
ployer or of a third person. 

White v. Alameda, 124 Cal. 98; 56 Pac. 795. 


Section 5242. 
es d243. 


ARTICLE II. 


OBLIGATIONS OF THE EMPLOYER. 


When employer must indemnify employe. 
When not. 


ck 5244. Employer to indemnify for his own negligence. 

+4 5245. Railway corporation. Vice principals. 

4s 5246. Mines, mills and smelters. Vice principals. 

5247. Contract of msurance not to relieve employer. 

x 5248. Mining companies liable for negligence of cer- 
tain employes. 

i: 5249. Contract of insurance no bar to recovery. 

ss 5250. Survival of action. 

4 5251. Railway corporations liable for negligence of 
fellow servant. 

uy 5252. Survival of action. 


5242. (§ 2660.) When employer must indemnify employe.— 


An employer must indemnify his employe, except as prescribed in 
the next section, § 5243 (2661), for all that he necessarily ex-: 
pends or loses in direct consequence of the discharge of his duties 
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as such, or of his obedience to the directions of the employer, even 
though unlawful, unless the employe, at the time of obeying such 
directions, believed them to be unlawful. 


Coulter v. Union L. Co., 34 Mont. 605; 
87 Pac. 97 

Hardesty v. Largey L. Co., 34 Mont. 
161; 86 Pac. 32. Sections 2660, 2661 
and 2662 are directly applicable to cases 


5248. (§ 2661.) When not.—An employer is not bound to 
indemnify his employe for losses suffered by the latter in conse- 
quence of the ordinary risks of the business in which he is em- 
ployed. 


Hardesty v. Largey L. Co., 34 Mont. 
161; 86 Pac. 32. 

Coulter vy. Union L. Co., 34 Mont. 604 
Om aAGr eo ie 


5244. (§ 2662.) Hmployer to indemnify for his own negli- 
gence.—An employer must in all cases indemnify his employe 
for losses caused by the former’s want of ordinary care. 


Coulter v. Union L. Co., 34 Mont. 600; Thompson vy. California C. Co., 148 Cal. 
87 Pac. 975. 37; 82 Pac. 367. 

Hardesty v. Largev L. Co., 34 Mont. 
161; 86 Pac. 382. 


5245. Railway corporation. Vice principals.—Every railway 
corporation including electric railway corporations, doing busi- 
ness in this State, shall be liable for all damages sustained by an 
employe thereof, within this State, without contributing negli- 
gence on his part, when-.such damages is caused by the negligence 
of any train dispatcher, telegraph operator, superintendent, mas- 
ter mechanic, yardmaster, conductor, engineer, motorman, or of 
any other employe who has superintendence of any stationary or 
hand signal. [Act approved March 5th, 1903, § 1.] (8th Sess. 
Chap. 83.) 


arising between master and servant on 
account of personal injuries sustained 
by the latter in the course of his em- 
ployment. 


Leishman y. Union Works, 148 Cal. 
282’; 83 Pac. 380. 


Kelly v. Northern P. Co. 35 Mont. 
520; 88 Pac. 1009. A servant of a rail- 
way company, who relies for recovery 
of damages for personal injuries upon 
the provisions of either of the fellow 


part of the master where none existed 
before their enactment, must set forth 
in ordinary and concise language a state- 
ment of facts showing his right to recover 
under such special statute. 


servant acts, creating a liability on the 

5246. Mines, mills and smelters. Vice principals.—That every 
company, corporation, or individual operating any mine, smelter 
or mill for the refining of ores shall be liable for all damages 
sustained by an employe thereof within this State, without con- 
tributing negligence on his part, when such damage is caused by 
the negligence of any superintendent, foreman, shift-boss, hoist- 
ing or other engineer, or crane-men. [Act approved March 5th, 
1903, § 2.] (8th Sess. Chap. 83.) 

5247. Contract of insurance not to relieve employer. —_No con-_ 
tract of insurance, relief, benefit, or indemnity in case of injury 
or death, nor any other contract entered into either before or after 
the injury, between the person injured and any of the employers 
named in this Act shall constitute any bar or defense to any 
cause of action brought under the provisions of this Act. [Act 
approved March 5th, 1903, § 3.] (8th Sess. Chap. 83.) 
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5248. Mining companies liable for negligence of certain em- 
ployes.—That every company, corporation, or individual operat- 
ing any mine, smelter, or mill for the refining of ores shall be 
liable for any damages sustained by any employes thereof within 
this State, without contributing negligence on his part, when 
such damage is caused by the negligence of any superintendent, 
foreman, shift-boss, hoisting, or other engineer, or crane men. 
[Act approved February 20, 1905, § 1.] (9th Sess. Chap. 23.) 

5249. Contract of insurance no bar to recovery.—No contract 
of insurance, relief, benefit, or indemnity in case of injury or 
death, nor any other contract entered into before the injury, be- 
tween the person injured and any of the employers named in this 
Act shall constitute any bar or defense to any cause of action 
brought under the provision of this Act. [Act approved Feb- 
ruary 20, 1905, § 2.] (9th Sess. Chap. 23.) 

5250. Survival of action.—In case of the death of any such 
employes in consequence of any injury or damages so sustained, 
the right of action shall survive and may be prosecuted and main- 
tained by its heirs, or personal representatives. [Act approved 
February 20, 1905, § 3.] (9th Sess. Chap. 23.) 


5251. Railway corporations liable for negligence of fellow ser- 
vant.—Every person or corporation operating a railway or rail- 
road in this State shall be liable for all damages sustained by any 
employe of such: person or corporation in consequence of the ne- 
glect of any other employe or employes thereof, or by the mis- 
Management of any other employe or employes thereof, and in 
consequence of the wilful wrongs, whether of commission or 
omission, of any other employe or employes thereof, when such 
neglect, mismanagement or wrongs, are in any manner connected 
with the use and operation of any railway or railroad on or 
about which they shall be employed, and no contract which 
restricts such liability shall be legal or binding. [Act approved 
January 16, 1905, § 1.) (9th Sess. Chap. 1.) 

Kelly vy. Northern P. Co., 35 Mont: 250; 88 Pac. 1009. 

5252. Survival of action.—In case of the death of any such 
employe in consequence of any injury or damage so sustained, 
the right of action shall survive and may be prosecuted and main- 
tained by his heirs or personal represntatives. [Act approved 
January 16, 1905, § 2.] (9th Sess. Chap. 1.) 


ARTICLE ITI. 
OBLIGATIONS OF THE EMPLOYE. 


Section 5253. Duties of gratwitous employe. 
¥ 5254. Same. 
e 5255. Same. 
s 5256. Duties of employe for reward. 
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Section 5257. Duties of employe for his own benefit. 


2 5258. Contracts for service linuted to two years. 
J 5259. Employe must obey employer. 

i 5260. Employe mist conform to wsage. 

“ — -§261. Degree of skill required. 


Ri 5262. Must use what skill he has. 
es 5263. What belongs to employer. 
5264. Duty to account. 


i 5265. Employe not bound to deliver without demand. 
iy 5266. Reference to be given to employers. 

f 5267. Responsibility of employe for substitute. 

e 5268. Responsibility for negligence. 

v4 5269. Surviving employe. 

“g 270. Confidential employment. 


5253. (§ 2670.) Duties of gratuitous employe-——One who, 
without consideration, undertakes to do a service for another, is 
not bound to perform the same, but if he actually enters upon its 
performance, he must use at least slight care and diligence there- 
in. 

5254. (§ 2671.) Same.—One.who, by his own special re- 
quest, induces another to intrust him with the performance of a 
service, must perform the same fully. In other cases, one who- 
undertakes a gratuitous service may relinquish it at any time. 

5255. (§ 2672.) Same.—A gratuitous employe, who accepts 
a written power of attorney, must act under it so long as it re- 
mains in force, or until he gives notice to his employer that he 
~ will not do so. 

5256. (§ 2673.) Duties of employe for reward.—One who, 
for a good consideration, agrees to serve another, must perform 
the service, and must use ordinary care and diligence therein, 
so long as he is thus employed. 

5257. (§ 2674.) Duties of employe for his own benefit.— 
One who is employed at his own request to do that which is more 
for his own advantage than for that of his employer, must use 
ereat care and diligence therein to protect the interest of the 
latter. 

5258. (§ 2675.) Contracts for service limited to two years.— 
A contract to render personal service, other than a contract of 
apprenticeship, as provided in the chapter on apprentices, cannot 
be enforced against the employe beyond the term of two years 
from the commencement of ‘service under it; but if the employe 
voluntarily continues his service under it beyond that time, the 
contract may be referred to as. affording a presumptive measure 
of the compensation. 

Stone v. Bancroft, 189 Cal. 81; 70 Pac. 1017. 

5259. (§ 2676.) Employe must obey employer—An em- 
ploye must substantially comply with all the directions of his” 
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employer concerning the service on which he is engaged, except 
where such obedience is impossible or unlawful, or would im- 
_ pose new and unreasonable burdens upon the employe. 

5260. ($ 2677.) Hmploye to conform to usage.—An employe 
must perform his service in conformity to the usage of the place of 
performance, unless otherwise directed by his employer, or un- 
less it is impracticable, or manifestly injurious to his employer 
to do so. 

Burns y. Sennett, 99 Cal. 371; 33 Pac. 916. 

5261. (§ 2678.) Degree of skill required.—An employe. is 
bound to exercise a reasonable degree of skill, unless his em- 
ployer has notice, before employing him, of his want of skill. 

5262. (§ 2679.) Must use what skill he has.—An employe is 
always bound to use such skill as he possesses, so far as the same 
is required, for the service specified. 

5263. (§ 2680.) What’ belongs to employer.—Everything 
which an employe acquires by virtue of his employment, except 
the compensation, if any, which is due to him from his employer, 
belongs to the latter, whether acquired lawfully or unlawfully, or 
during or after the expiration of the term of his employment. 

5264. (§ 2681.) Duty to account.—An employe must, on de- 
mand, render to his employer just accounts of all his transactions 
in the course of his service, as often as may be reasonable, and 
must, without demand, give prompt notice to his employer of 
everything which he receives for his account. 

5265. (§ 2682.) Hmploye not bound to deliver without de- 
mand.—An employe who receives anything on account of his em- 
ployer, in any capacity other than that of a mere servant, is not 
bound to deliver it to him until demanded, and is not at liberty 
to send it to him from a distance, without demand, in any mode 
involving greater risk than its retention by the employe himself. 

5266. (§ 2683.) Reference to be given to employers.—An 
employe who has any business to transact on his own account, 
similar to that intrusted to him by his employer, must always 
give the latter the preference. 

5267. (§ 2684.) Responsibility of employe for substitute.— 
An employe who is expressly authorized to employ a substitute 
is liable to his principal only for want of ordinary care in his 
selection. The substitute is directly responsible to the principal. 

5268. (§ 2685.) Responsibility for negligence——An employe 
who is guilty of a culpable degree of negligence is liable to his 
employer for the damage thereby caused to the latter; and the 
employer is liable to him, if the service is not gratuitous, for the 
value of such services only as are properly rendered. 

5269. (§ 2686.) Surviinng employe-—Where service is to be 
rendered by two or more persons jointly, and one of them dies. 
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the survivor must act alone, if the service to be rendered is such 
as he can rightly perform without the aid of the deceased person, 
but not otherwise. 

5270. (§ 2687.) Confidential employment.—The obligations 
peculiar to confidential employments are defined in the title on 
trusts. 


ARTICLE IV. 


TERMINATION OF EMPLOYMENT. 


Section 5271. Termination by death, etc., of employer. 
3 5272. Hmployment, how terminated. 


i 5273. Continuance of service in certaim cases. : 
i 5274. Termination at will. 

3 o275. Termination by employer for fault. 

“ 5276. Termination by employe for fault. 

. 5277. Compensation of employe dismissed for cause. 
SS 5278. Compensation of employe leaving for cause. 


5271. (§ 2700.) Termination by death, etc., of employer.— 
Every employment in which the power of the employe is not 
coupled with an interest in its subject is terminated by notice to 
him of: 

1. The death of the employer; or, 

2. His legal incapacity to contract. 

5272. (§ 2701.) Hmployment, how terminated.—Every em- 
ployment is terminated: 

1. By the expiration of its appointed term. 

2. By the extinction of its subject. 

3. By the death of the employe: or, 

4, By his legal incapacity to act as such. 

White vy. Alameda, 124 Cal. 98; 56 Pac. 795. 

5273. (§ 2702.) Continuance of service in certain cases.— 
An employe, unless the term of his service has expired, or unless 
he has a right to discontinue it at any time without notice, must 
continue his service after notice of the death or incapacity of his 
employer, so far as is necessary to protect from serious injury the 
interests of the employer’s successor in interest, until a reason- 
able time after notice of the facts has been communicated to such 
successor. The successor must compensate the employe for such 
service according to the terms of the contract of employment. 

5274. (§ 2708.) Termination at will—An employment hay- 
ing no specified term, may be terminated at the will of either 
party, on notice to the other, except where otherwise provided by 
this title. 

5275. (§ 2704.) Termination by employer for fault.—An em- 
ployment, even for a specified term, may be terminated at any 
time by the employer, in case of any wilful breach of duty by the 
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employe in the course of his employment, or in case of his habitual 
neglect of his duty or continued incapacity to perform it. 

5276. (§ 2705.) Termination by employe for fault—An em- 
ployment, even for a specified term, may be terminated by the 
employe at any time, in case of any wilful or permanent breach 
of obligations of his employer to him as an employe. 

5277. (§ 2706.) Compensation of employe dismissed for 
cause.—An employe, dismissed by his employer for good cause, 
is not entitled to any compensation for services rendered since 
the last day upon which a payment became due to him under the 
contract. 

5278. (§ 2707.) Compensation of employe leaving for cause. 
_—An employe who quits the service of his employer for good 
cause, is entitled to such proportion of the compensation which 
would become due in case of full performance, as the services 
which he has already rendered, bear to the services which he was 
to render as full performance. 


CHAPTER II. 


PARTICULAR EMPLOYMENTS. 


ARTICLE I. MASTER AND SERVANT. 
II. AGENTS. 
III. FActTors. 


ARTICLE I. 


MASTER AND SERVANT. 
Section 5279. Servant, what. 
“hey 5280. Term of hiring. 
si 5281. Same. 


: 5282. Renewal of hiring. 
‘a 3283. Time of service. 
ze 5284. Servant to pay over without demand. 


oe 5285. When servant may be discharged. 


0279.  (§ 2720.) . Ser ho is em- 
ployed to render personal service to his employer, otherwise than 
in the pursuit of an independent calling, and who in such ser- 
vice remains entirely under the control and direction of the latter, 
who is called his master. 

Hedge y. Williams, 1381 Cal. 459; 63 Pac. 721. 

5280. (§ 2721.) Term of hiring.—A servant is presumed to 
have been hired for such length of time as the parties adopt for 
the estimation of wages. <A hiring at a yearly rate is presumed to 
_ be for one year; a hiring at a daily rate, for one day; a hiring by 
piece work, for no specified term. 

Htchas v. Orena, 127 Cal. 592; 60 Pac. 45. 
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5281. (§ 2722.) Same.—In the absence of any agreement or — 


custom as to the term of service, the time of payment, or rate or 
value of wages, a servant is presumed to be hired by the month, at a 
monthly rate of reasonable wages, to be paid when the service is 
performed. 

White v.: Alameda, 124 Cal. 98; 56 Pac. 795. 


5282. (§ 2723.) Renewal of hiring—Where, after the ex- 


piration of an agreement respecting the wages and the term of 
service, the parties continue the relation of master and servant, 


they are presumed to have renewed the agreement for the same ~ 


wages and term of service. . 
Gabriel v. Suisun Bank, 145 Cal. 267; 78 Pac. 736. 


5283. (§ 2724.) Time of service—The entire time of a do- 


mestic servant belongs to the master, and the time of other sery- 
ants to such extent as is usual in the business in which they serve, 
not exceeding in any case ten hours in the day. 


5284. (§ 2725.) Servant to pay over without demand.—A ~ 


servant must deliver to his master, as soon as with reasonable 
diligence he can find him, everything that he receives for his 


account, without demand; but he is not bound without orders — 


from his master, to send anything to him through another person. 


5285. (§ 2726.) When servant may be discharged.—A mas- — 


ter may discharge any servant, other than an apprentice, whether 
engaged for a fixed term or not: 

1. If heis guilty of misconduct in the course of his service, or 
of gross immorality, though unconnected with the same; or, 

2. If, being employed about the person of his master, or in a 
confidential position, the master discovers that he has been guilty 
of misconduct, before or after the commencement of his service, 
of such a nature that if the master had known or contemplated it, 
he would not have so employed him. | 


ARTICLE II. 


AGENTS. 


Section 5286. Agent to conform to his authority. 
i 0287. Must keep his principal informed. 
i 5288. Collecting agent. 
"i 5289. Responsibility of sub-agent. 


5286. (§ 2740.) Agent to conform to his authority.—An - 


agent must not exceed the limits of his actual authority, as de- 
fined by the title on agency. 

5287. (§ 2741.) Must keep his principal informed.—An 
agent must use ordinary diligence to keep his principal informed 
of his acts in the course of the agency. — 

5288. (§ 2742.) Collecting agent——An agent employed to 
collect a negotiable instrument must collect it promptly, and take. 
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all measures necessary to charge the parties thereto, in case of its 
dishoner ; and, if it is a bill of exchange, must present it for ac- 
ceptance ‘with reasonable diligence. 


5289. (§ 2743.) Responsibility of sub-agent.—A mere agent 
of an agent is not responsible as such to the principal of the latter. 


ARTICLE III. 


FACTORS. 
Section 5290. Factor, what. — 
. 5291. Obedience required from factor. 
vt 5292. Sales on credit. 
%y 5293. Liability of factor wnder guaranty commission. 
oe 5294. Factor cannot relieve himself of liability. 


0290. (§ 2750.) Factor, what.—A factor is an agent, who, 
in the pursuit of an independent calling, is employed by another 
to sell property for him, and is vested by the latter with the 
possession or control of the property, or authorized to receive pay- 
ment therefor from the purchaser. 


5291: (§ 2751.) Obedience required from factor.—A factor 


_must obey the instructions of his principal to the same extent as 


any other employe, notwithstanding any advances he may have 


_made to his principal upon the property consigned to him, except 
that if the principal forbids him to sell at the market price, he 


may, nevertheless, sell for his reimbursement, after giving to his 
principal reasonable notice of his intention to do so, and of the 
time and place of sale, and proceeding in all respects as a pledgee. 


5292. (§ 2752.) Sales on credit.—A factor may sell property 
consigned to him on such credit as is usual; but, having once 
agreed with the purchaser upon the terms of credit, may not ex- 
tend it. 


5293. (§ 2753.) Liability of factor under guaranty commis- 
sion.—A factor who charges his principal with a guaranty com- 
mission upon a sale, thereby assumes absolutely to pay the price 
when it falls due, as if it were a debt of his own, and not as a 
mere guarantor for the purchaser; but he does not thereby as- 
Sume any additional responsibility for the safety of his remit- 
tance of the proceeds. 


5294. (§ 2754.) Factor cannot relieve himself from liability. 


—A factor who receives property for sale, under a general agree- 
‘ment or usage to guarantee the sales or the remittance of the pro- 


-eeeds, cannot relieve himself from responsibility therefor without 


the consent of his principal. 


* 1493 


§ § 5295-5298 CARRIAGE. [Drv. III, Part LY, 
CHAPTER III. 


SERVICE WITHOUT EMPLOYMENT. 


5295. (§ 2760.) One who officiously, and without the con- 
sent of the real or apparent owner of a thing, takes it into his 
possession for the purpose of rendering service about it, must com- 
plete such service, and use ordinary care, diligence, and reason- — 
able skill about the same. He is not entitled to any compensation 
for his service or expenses, except that he may deduct actual and 
necessary expenses, incurred by him about such service from any 
protits which his service has caused the thing to acquire for its, 
owner, and must account to the owner for the residue. 


TITLE VII. 


CARRIAGE. 


CHAPTER I. CARRIAGE IN GENERAL. 
IJ. CARRIAGE OF PERSONS. 
III. CARRIAGE OF PROPERTY. 
IV. CARRIAGE OF MESSAGES. 
V. COMMON CARRIERS. 


CHAPTER I. 


CARRIAGE IN GENERAL. 


Section 5296. Contract of carriage. 


is 5297. Obligations of gratwitous carriers. 
y 5298. Obligations of gratuitous carrier who has begun 
to carry. 


5296. (§ 2770.) Contract of carriage-—The contract of car- 
riage is a contract for the conveyance of property, persons or 
messages, from one place to another. 


D297. (§ 2771.) Obligations of gratuitous carriers.—Car- 
riers without reward are subject to the same rules as employes 
without reward, except so far as is otherwise provided by this 
title. 


5298. (§ 2772.) Obligations of gratuitous carrier who has 
begun to carry.—A carrier without reward, who has begun to per- 
form his undertaking, must complete it in like manner as if he 
had received a reward, unless he restores the person or thing car- 
ried to as favorable a position as before he commenced his car- 
riage. 
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CHAPTER IT. 


CARRIAGE OF PERSONS. 


ARTICLE I. GRATUITOUS CARRIAGE OF PERSONS. 
II. CARRIAGE FoR REWARD. 


ARTICLE TI. 


GRATUITOUS CARRIAGE OF PERSONS. 


5299. (§ 2780.) <A carrier of persons without reward must 
use ordinary care and diligence for their safe carriage. 


ARTICLE IT. 


CARRIAGE FOR REWARD. 


Section 5300. General duties of carrier. 


“ 0301. Vehicles. 
3 5302. Not to overlook his vehicle. 
* 5303. Treatment of passengers. 
ES 5304. Rate of speed and delays. 
53800. (§ 2790.) General duties of carrier.—A carrier of per- 


/sons for reward must use the utmost care and diligence for their 
Safe carriage, must provide everything necessary for that purpose, 
and must exercise to that end a reasonable degree of skill. 


Taillon v. Mears, 29 Mont. 169; 74 
Pac. 423. This section is declaratory of 
the common law as it has existed for 
many years. A contract of carriage is, 
in effect, that the carrier, in considera- 
tion of the payment of the rate demand- 


ed, will use all possible care and dili- 
gence in delivering the passenger sately 
and promptly at the place of destina- 
tion. 

Osgood v. Los Angeles Co., 137 Cal. 
28; 70 Pac. 169. 


5301. (§ 2791.) Vehicles—A carrier of persons for reward 
is bound to provide vehicles safe and fit for the purposes to which 
they are put, and is not excused for default in this respect by any 

degree of care. 

Fisher v. §8. P. R. Co., 89 Cal. 406; 26 Pac. 894. 

53802. (§ 2792.) Not to overload his vehicle——A carrier of 
persons for reward must not overcrowd or overload his vehicle. 

5303. (§ 2793.) Treatment of passengers.—A carrier of per- 
‘sons for reward must give to passengers all such accommodations 
as are usual and reasonable, and must treat them with civility, 
‘and give them a reasonable degree of attention. 

53804. (§ 2794.) Rate of speed and delays.—A carrier of. per- 
‘sons for reward must travel at a reasonable rate of speed, and 
‘without any unreasonable delay, or deviation from his proper 
‘route. 
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CHAPTER ITI. 
CARRIAGE OF PROPERTY. 


ARTICLE I. GENERAL DEFINITIONS. 
II. OBLIGATIONS OF THE CARRIER. 
III. Bru or LADING. 
IV. .FREIGHTAGE. 


ARTICLE I. 


GENERAL DEFINITIONS. 
5305. (§ 2800.) Property carried is called freight; the re 
ward, if any, to be paid for its carriage is called freightage; the 
person who delivers the freight to the carrier is called the con- 
signor; and the person to whom it is to be delivered is called the 
consignee. 


ARTICLE II. 


OBLIGATIONS OF THE CARRIER. 


Section 5306. Care and diligence required of carriers. 
ib 5307. Carrier to obey directions. 
ys 5308. Conflict of orders. 
es 5309. Delivery of freight. 


‘ 5310. Place of delwery. 

ots d311. Obligations of carrier when freight is not de- 
livered to consignee. 

i 5312. How carrier may terminate his liability. 


5306. (§ 2810.) Care and diligence required of carriers.—A 
carrier of property for reward must use at least ordinary care and 
diligence in the performance of all his duties. A carrier without 
reward must use at least slight care and diligence. 

5307. (§ 2811.) Carrier to obey directions.—A carrier must 
comply with the directions of the consignor or consignee to the 
same extent as an employe is bound to comply with those of his 
employer. | 

5308. (§ 2812.) Conflict of orders——When the directions 
of a consignor and consignee are conflicting, the carrier must com- 
ply with those of the consignor in respect to all matters except 
the delivery of the freight, as to which he must comply with the 
directions of the consignee, unless the consignor has specially for- 
bidden the carrier to receive orders from the consignee incon- 
sistent with his own. 

5309.. (§ 2813.) Delwery of freight.—A carrier of property 
must deliver it to the consignee at the place to which it is ad 
dressed, in the manner ussual at that place. ; 
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5310. (§ 2814.) Place of delivery.—If there is no usage to 
the contrary at the place of delivery, freight must be delivered as 
follows: 

1. If carried on a railway owned or managed by the carrier, 
it may be delivered at the station nearest to the place to which it 
is addressed. : 

2. If carried by water, it may be delivered at a wharf or other 
suitable landing, at or within a reasonable distance from the place 
of address. 


3. In other cases, it must be delivered to the consignee or his 


agent, personally, i either can, with reasonable diligence, be 


found. 


6311. (§ 2815.) ee of carrier when freight is not 
delivered to consignee.—lIf, for any reason, a carrier does not de- 


liver freight to the consignee or his agent personally, he must give 


notice to the consignee of its arrival, and keep the same in safety 
upon his responsibility as a warehouseman, until the consignee 
has had a reasonable time to remove it. If the place of residence 
or business of the consignee be unknown to the carrier he may 


give the notice by letter dropped in the nearest postoffice. 


5312. (§ 2816.) How carrier may terminate his lability.— 
If a consignee does not accept and remove freight within a reason- 
able time after the carrier has fulfilled his obligation to deliver, 
or duly offered to fulfill the same, the carrier may exonerate him- 
self from further liability by placing the freight in a suitable 
warehouse on storage, on account of the consignee, and giving 
notice thereof to him. 


ARTICLE III. 


BILL OF LADING. 


enon dd1j4. Bill of lading, what. 
5315. Bill of lading negotiable. 

3 5316. Same. 

a 5317. Effect of bill of lading on rights, etc., of carrier. 

“y 5318. Bills of lading. 

. 5319. Carrier exonerated by delivery according to bill 
of lading. 

? 5320. Carrier may demand surrender of bill of lading 
before delivery. 


—~§814. (§ 2830.) Bill of lading, what.—A bill of lading is an 
instrument in writing, signed by a carrier or his agent, describing 
the freight so as to identify it, stating the name of the consignor, 
the terms of the contract for carriage, and agreeing or directing 
that the freight be delivered to the order or assigns of a specified 
person at a specified place. 
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53815. (§ 2831.) Bill of lading negotiable.—All the title to 
the freight which the first holder of a bill of lading had when he 
received it, passes to every subsequent indorsee thereof in good 
faith and for value, in the ordinary course of business, with like 
effect and in like manner as in the case of a bill of exchange. 

5316. (§ 2832.) Same—When a bill of lading is made to 
“bearer” or equivalent terms, a simple transfer thereof, by de- 
livery, conveys the same title as an indorsement. 

5817. (§ 2833.) Effect of bell of lading on rights, etc., as 
carrier.—A bill of lading does not alter the rights or obligations 
of the carrier as defined in this chapter, unless it is plainly in- 
consistent therewith. / 

5318. Bulls of lading.—A carrier on hemhetad must subscribe 
and deliver to the consignor an original Bill of Lading and on de- 
mand must also furnish to him any reasonable number of copies 
thereof, each of such copies to be of the same tenor as the original 
and to express truly the original contract for carriage; and if 
any carrier refuses to do so, the consignor may take the*freight 
from him and recover from him, besides, all damage thereby oc- 
casioned. [Act approved February 28th, 1901.| (7th Sess. 154.) 

53819. (§ 2835.) Carrier exonerated by deliwery according to 
bill of lading.—A carrier is exonerated from liability for freight 
by delivery thereof, in good faith, to any holder of a bill of 
lading therefor, properly indorsed, or made in favor of the bearer. 


McKelvey v. Perham, 31 Mont. 606; Cavallaro v. Texas R. Co., 110 Call 
79 Pac. 254. 351; 42, Bac. 918. 


5320. (§ 2836.) Carrier may demand surrender of bill of 
lading before delwery.—When a carrier has given a bill of lading, 
or other instrument substantially equivalent thereto, he may re- 
quire its surrender or a reasonable indemnity against claims there- 
on, before delivering the freight. ° 


ARTICLE IV. 
FREIGHTAGE. 


ot 5321. When freightage is to be paid. 
5322. Consignor, when liable for freightage. 


‘ 5323. Consignee, when liable. 

fe 5324. Natural increase of freight. 

ss 5325. Apportionment by contract. 

iS 0326. Same. 

9327, Apportionment according to distance. 

4 5828. Freight carried further than agreed, ete. 
0329. Carrier’s lien for freightage. 


5321. (§ 2840.) When freightage is to be paid.—A carrier 
may require his freightage to be paid upon his receiving the 
freight; but if he does not demand it then, he cannot until he is” 
ready to deliver the freight to the consignee. 


1498 


TriTLE VII, Cuap. IV.] CARRIAGE OF MESSAGES. § § 5322-5330 


5322. Consignor, when liable for freightage-—The consignor 
_ of freight is presumed to be liable for the freightage, but if the 
contract between him and the carrier provides that the consignee 
shall pay it, and the carrier allows the consignee to take the 
freight, he cannot afterwards recover the freightage from the 
consignor. 

53828. (§ 2842.) Consignee, when liable-——The consignee of 
freight is liable for the freightage, if he accepts the freight with 
notice of the intention of the consignor that he should pay it. 

5324. (§ 2843.) Natural increase of freight.—No freightage 
can be charged upon the natural increase of freight. 

5325. (§ 2844.) Apportionment by contract.—If freightage 
is apportioned by a bill of lading or other contract made between 
a consignor and carrier, the carrier is entitled to payment, ac- 
cording to the apportionment, for so much as he delivers. 

5326. (§ 2845.) Same.—lIf a part of the freight is accepted 
by a consignee, without a specific objection that the rest is not 
delivered, the freightage must be apportioned and paid as to that 
part, though not apportioned in the original contract. 

53827. (§ 2846.) Apportionment according to distance.—If a 
consignee voluntarily receives freight at a place short of the one 
appointed for delivery, the carrier is entitled to a just proportion 
of the freightage, according to distance. If the carrier, being 
ready and willing, offers to complete the transit, he is entitled to 
the full freightage. If he does not thus offer completion, and the 
consignee receives the freight only from necessity, the carrier is 
not entitled to any freightage. 

53828. (§ 2847.) Freight carried further than agreed, etc.— 
‘If freight is carried further, or more expeditiously, than was 
agreed upon by the parties, the carrier is not entitled to additional 
compensation, and cannot refuse to deliver it, on demand of the 
consignee, at the place and time of its arrival. 

5329. (§ 2848.) Carrier’s lien for freightage.—A carrier has 
a lien for freightage, which is regulated by the title on liens. 


CHAPTER IV. 
CARRIAGE OF MESSAGES. 


Section 5330. Obligations of carriers of messages. 
% 53831. Degree of care and diligence required. 


5330. (§ 2860.) Obligations of carriers of messages.—A car- 
rier of messages for reward, other than by telegraph or telephone, 
must deliver them at the place to which they are addressed, or to 
the person for whom they are intended. Such carrier, by tele- 
graph or telephone, must deliver them at such place and to such 
person, provided the place of address, or the person for whom they 
are intended, is within a distance of two miles from the main of- 
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fice of the carrier in the city or town to which the messages are 
transmitted, and the carrier is not required, in making the de- 
livery, to pay on his route, toll or ferriage; but for any distance 
beyond one mile from such office, compensation may be charged 

for a messenger employed by the carrier. 

Pacific Co. v. Western Union Co., 123 Cal. 480; 56 Pac. 103. 

5331. (§ 2861.) Degree of care and diligence required.—A 
carrier of messages for reward must use great care and diligence 
in the transmission and delivery of messages. 

-Coit v. Western Union Co., 180 Cal. 660; 63 Pac. 83. 


CHAPTER V. 


COMMON CARRIERS. 


ARTICLE I. COMMON CARRIERS IN GENERAL 
IJ. COMMON CARRIERS OF PERSONS. 

III. COMMON CARRIERS OF PROPERTY. 

IV. COMMON CARRIERS OF MESSAGES. 


ARTICLE I. 


COMMON CARRIERS IN GENERAL. 
Section 5332. Common carrier, what. 
Hs 5333. Obligation to accept freight. 
oc 5334. Obligation not to give preference. 


iy 5339. What preferences he must gwe. 

i: 0306. Starting. 

cS 5337. Compensation. 

f 5338. Obligations of carrier altered only by agreement. — 
+) 5339, Certain agreements void. 

A 5340. Lffect of written contract. 


ci 5341. When not liable for loss. 


5332. (§ 2870.) Common carrier, what.—Every one who of- 
fers to the public to carry persons, property, or messages, except- 
ing only telegraphic or telephonic messages, is a common carrier 
of whatever he thus offers to carry. | 

5333. (§ 2871.) Obligation to accept freight—A common — 
carrier must, if able to do so, accept and carry whatever is offered 
to him, at a reasonable time and place, of a kind that he under- 
takes or is accustomed to carry. 

Barrett v. Market R. Co., 81 Cal. 298; 22 Pac. 859. 

53834. (§ 2872.) Obligation not to give preference.—A com- 
mon carrier must not give preference in time, price or other- 
wise to one person over another. Every common carrier of pas- 
sengers by railroad, or by vessel plying upon waters lying wholly 
within this state, shall establish a schedule time for the starting 
of trains. or vessels from their respective stations or wharves, of - 
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which public notice shall be given, and shall, weather permitting, 
except in case of accident or detention caused by connecting lines, 
start their said trains or vessels at or within ten minutes after 
the schedule time so established and notice given, under a penalty 
of two hundred and fifty dollars for each neglect so to do, to be 
recovered by action before any court of competent jurisdiction, 
upon complaint filed by the county attorney of the county in the 
name of the state, and paid into the common school fund of the 


said county. 
Pfister vy. Central P. R. Co., 70 Cal. 178; 11 Pac. 686. 


5335. (§ 2873.) What preferences he must give.-—A common 
carrier must always give a preference in time, and may give a 
preference in price, to the United States and to this state. 

5336. (§ 2874.) Starting—A common carrier must start at 
such time and place as he announces to the public, unless detained 
by accident or the elements, or in order to connect with carriers on 
other lines of travel. 

538387. (§ 2875.) Compensation—A common carrier is en- 
titled to a reasonable compensation and no more, which he may 


Tequire to be paid in advance. If payment thereof is refused, he 


may refuse to carry. 

5338. (§ 2876.) Obligations of carrier altered only by agree- 
ment.—The obligations of a common carrier cannot be limited by 
general notice on his part, but may be limited by special contract. 


Nelson v. Great N. R. Co., 28 Mont. erty arising from its negligence, or the 
321; 72 Pac. 649. A common earrier can- negligence of its servants. 
not by special contract limit its liability Rose v: N. P. R. Co.; 35'Mont. 78; 88 
for delay in the transportation of prop- Pac. 767. 


5339. (§ 2877.) Certain agreements voidi—A common car- 
rier cannot be exonerated by any agreement made in anticipation 
thereof, from liability for the gross negligence, fraud, or wilful 
wrong of himself or his servants. 

Nelson v. Great N. R.-Co., 28 Mont. Merrill v. Pacific T. Co., 1381 Cal. 589; 


821; 72 Pac. 649. 68 Pac. 915. 


5340. (§ 2878.) Hffect of written contract.—A passenger, 
consignor, or consignee, by accepting a ticket, bill of lading or 
written contract for carriage, with a knowledge of its terms, as- 
sents to the rate of hire, the time, place and manner of delivery 
therein stated. But his assent to any other modification of the 
earrier’s rights or obligations contained in such instrument can 
only be manifested by his signature to the same. 


itose vy. N:P... ©o. 35° Mont. “78; of the carrier for loss of baggage should 
88 Pac. 767. A contract made by a rail- be limited to $100, is not void as against 
Way company with a passenger in the public policy. 
sale of a ticket, which contained the pro- Merrill v. Pacific I. Co., 181 Cal. 586; 
Vision that in view of the reduced rate, 63 Pac. 915. 
at which it was furnished, the liability 


53841. (§ 2879.) When not liable for loss——A common car- 
rier is not responsible for loss or miscarriage of a letter, or pack- 
age having the form of a letter, containing money or notes, bills 
of exchange, or other papers of value, unless he is informed at the 
time of its receipt of the value of its contents. 
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ARTICLE II. 


COMMON CARRIERS OF PERSONS. 


Section 5342. Obligation to carry baggage. 

53438. Baggage, what. 

x 5344. Liability for baggage. 

S 5345. Baggage, how carried and delwered. 
: 5346. Obligation to provide vehicles. 

o d347. Seats for passengers. 

7 5348. Regulations for conduct of business. 
see 5349. Fare, when payable. 

a 5390. Ejection of passengers. 

a 5351. Fare not payable after ejection. 
0302. Carrier’s len. 


53842. (§ 2890.) Obligation to carry baggage.-—A common 
carrier of persons, unless his vehicle is fitted for the reception of 
persons exclusively, must receive and carry a reasonable amount 
of baggage for each passenger, without charge, except for an ex- 
cess of weight over one hundred pounds to a passenger; but if 
such carrier be a proprietor of a stage line, he may not receive and 
carry for each passenger by such stage line, without charge, more 
than sixty pounds of baggage. 

Metz v. California R. Co., 85 Cal. 3830; 24 Pac. 610. 

5343. (§ 2891.) Baggage, what.—Baggage may consist of 
any articles intended for the use of a passenger while traveling, or 
for his personal equipment. 

Metz v. California R. Co., 85 Cal. 8380; 24 Pac. 610. 

53844. (§ 2892.) Inability for baggage.—The liability of a 
carrier for baggage received by him with a passenger is the same 
as that of a common carrier of property. 


Rose v. N. P. R. Co., 35 Mont. 80; 88 Pfister v. Central P. R. Co., 70 Cal. 
Pac. 767. 173; 11 Pac. 686. 


53845. (§ 2893.) Baggage, how carried and delivered.—A 
common carrier must deliver every passenger’s baggage, whether 
within the prescribed weight or not, immediately upon the ar- 
rival of the passenger at his destination; and, unless the vehicle 
would be overcrowded or overloaded thereby, must carry it on the 
same vehicle by which he carries the passenger to’whom it be- 
longed, except that where baggage is transported by rail, it must 
be checked and: carried in a regular baggage car; and whenever 
passengers neglect or refuse to have their baggage so checked and 
transported, it is carried at their risk. ; 

Pfister -v. Central P. R./Co., 70 ‘Cal. 173; 14 Bae? 686. 

5346. (§ 2894.) Obligation to provide vehicles——A common 
carrier of persons must provide a sufficient number of vehicles to 
accommodate all the passengers who can be reasonably expected to 
require carriage at any one time. 
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5347. ($ 2895.) Seats for passengers.—A common carrier of 
persons must provide every passenger with a seat. He must not 
overload his vehicle by receiving and Cony more passengers 
than its rated capacity allows. 

5348. (§ 2896.) Regulations for conduct of business.—A 
common carrier of persons may make rules for the conduct of his 
business, and may require passengers to conform to them, if they 
are lawful, public, uniform in their application, and reasonable. 

Ames v. Southern P. Co., 141 Cal. 732; 75 Pac. 310. 

5349. (§ 2897.) Fare, when payable-—A common carrier 
may demand the fare of passengers, either at starting or at any 

“subsequent time. 

— §350. (§ 2898.) Hjection of passengers.—A. passenger who 
refuses to pay his fare or conform to any lawful regulation of the 

carrier, may be ejected from the vehicle by the carrier. But this 

must be done with as little violence as possible, and at any usual 

stopping place or near some dwelling house. 

Ames v. Southern P. Co., 141 Cal. 782; 75 Pac. 310. 

53851. (§ 2899.) Fare not payable after ejection.—After hay- 
ing ejected a passenger, a carrier has no right to require the pay- 
ment of any part of his fare. 

5352. (§ 2900.) Carrier’s ien.—A common carrier has a lien 
upon the baggage of a passenger for the payment of such fare as 
he is entitled to from him. This lien is regulated by the title on 
liens. 


ARTICLE III. 


COMMON CARRIERS OF PROPERTY. 


Section 5353. Inability of inland carriers for loss. 
y D304. When exemptions do not apply. 
i 5390. Liability for delay. 
i 5396. Consignor of valuables to declare their nature. 
zs 5357. Delivery of freight beyond usual route. 


“s 5358. Proof to be given in case of loss. 
“ «8859. Carrier’s services, other than carriage and de- 
livery. 


i 5360. Sale of perishable property for freight 


53538. (§ 2910.) Liability of inland carriers for loss.—Un- 
less the consignor accompanies the freight and retains exclusive 
control thereof, an inland common carrier of property is liable, 
from the time that he accepts until he relieves himself from liabil- 
ity, pursuant to §§ 5309 (2813) to 5312 (2816), for the loss or 
injury thereof from any cause whatever, except: 

1. An inherent defect, vice, weakness, or a spontaneous action 
of the property itself. 
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2. The act of a public enemy of the United States, or of this © 


state. 
3. The act of the law; or, 
4. An irresistible superhuman cause. 
Palmer v. Atchison R. Co., 101 Cal. 194; 35 Pac. 630. 


5354. (§ 2911.) When exemptions do not apply.—A common 


carrier is liable, even in the cases excepted by the last section, if 
his ordinary negligence exposes the property to the cause of the 
loss. 


53855. (§ 2912.) Inabslty for delay—A common carrier is 


liable for delay only when it is caused by his want of ordinary 


care and diligence. 


Nelson vy. Great N. R. Co., 28 Mont. property arising from its negligence, or 
321; 72 Pac. 649. A common carrier’ the negligence of its servants. 
cannot by special contract limit its lia- Palmer vy. Atchison R. Co., 101 Cal. 
bility for delay in the transportation of 193; 35 Pac. 630. 


5356. (§ 2913.) Consignor of valuables to declare their 
nature.—A common carrier of gold, silver, platina, or of precious 


stones, or of imitations thereof, in a manufactured or unmanu- — 


factured state; of timepieces of any description; of negotiable 
paper or other valuable writings;, of pictures, glass or china- 
ware; of statuary, silk, or laces; or of plated ware of any kind, is 


not liable for more than fifty dollars upon the loss or injury of any — 


one package. of such articles, unless he has notice upon his receipt 
thereof, by mark upon the package or otherwise, of the nature 


of the freight, nor is such carrier liable upon any package carried — 


for more than the value of the articles named in the receipt or 
the bill of lading. 

Michalitschke y. Wells F, & Co., 118 Cal. 689; 50 Pac. 847. 

53857. (§ 2914.) Delivery of freight beyond usual route.—Itf 
a common carrier accepts freight for a place beyond his usual, 
route, he must, unless he stipulates otherwise, deliver it at the 
end of his route, in that direction, to some other competent carrier 
carrying to the place of address, or connected with those who 
thus carry. 

Colfax Co. vy. Southern P. Co., 118 Cal. 651; 50 Pac. 775 

5358. (§ 2915.) Proof to be gwen in case of loss.—If freight 
addressed to a place beyond the usual route of the common carrier 
who first received it, is lost or injured, he must, within a reason- 
able time after demand, give satisfactory proof to the consignor 
that. the loss or injury did not occur while it was in his charge, 
or he will be himself liable therefor. 

5359. ($ 2916.) Carrier’s services, other than carriage and de- 
livery.—In respect to any service rendered by a common carrier 


about freight, other than its carriage and delivery, his rights and ; 


obligations are defined by the titles on deposit and service. 
5360. (§ 2917.) Sale of perishable property for freight.—THf, 
from any cause other than want of ordinary care and diligence 
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on his part, a common carrier is unable to deliver perishable 
property transported by him, and collect his charges thereon, he 
may cause the property to be sold in open market, to satisfy his 
lien for freightage 


ARTICLE IV. 
COMMON CARRIERS OF MESSAGES. 


Section 5361. Order of transnussion of telegraphic messages. 
ee 5362. Order in other cases. 
M 9363. Damages when message is refused or postponed. 


53861. (§ 2930.) Order of transmission of telegraphic mes- 
sages.—A carrier of messages by telegraph or telephone must, if it 
is practicable, transmit every such message immediately upon its 
receipt. But if. this is not practicable, and several messages 
accumulate upon his hands, he must transmit them in the follow- 
ing order: | 

1. Messages from public agents of the United States or of this 
state, on public business. 

2. Messages giving information relating to the sickness or 
death of any person. 3 

3. Messages intended in good faith for immediate publication 
in newspapers, and not for any secret use. 

4. Other messages in the order in which they were received. 

5362. (§ 2931.) Order in other cases.—A common carrier of 
messages, otherwise than by telegraph or telephone, must trans- 
mit them in the order in which he receives them, except messages 
from agents of the United States, or of this state, on public 
business, to which he must always give priority. 

5363. (§ 2932.) Damages when message is refused or post- 
poned.—Every person whose message is refused or postponed, 
contrary to the provisions of this chapter, is entitled to recover 
from the carrier his actual damages, and fifty dollars in addition 
thereto. 


TITLE VIII. 


TRUSTS. 


CHAPTER J. TRUSTS IN GENERAL. . 
II. . Trusts For THE BENEFIT OF THIRD PERSONS. 


CHAPTER I. 


TRUSTS IN GENERAL. 


ARTICLE I. NATURE AND CREATION OF A TRUST. 
II. OBLIGATIONS OF TRUSTEES. 
III. OBLIGATIONS OF THIRD PERSONS. 
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ARTICLE I. 


NATURE AND CREATION OF A TRUST. 


Section 5364. Trusts classified. 
4 53865. Voluntary trust, what. 


if 5366. Involutary trust, what. 

s 3367. Parties to the contract. 

By 53868. What constitutes one a trustee. 

" 53869. For what purpose a trustee may be created. 
5 5370. Voluntary trust, how created as to trustor. 
=. 5371. How created as to trustee. 

F 5372. Involutary trustee, who is. 

43 5373. Involuntary trust, resulting from fraud, ete. 


53864. (§ 2950.) Trusts classified.—A trust is either: 
1. Voluntary; or, 
2. Involuntary. 


McDonald vy. American N. Bank, 25 Barker v. Hurley, 1382 Cal. 26; 68 
Mont. 489; 65 Pac. 911. Pac. 1071. 


5865. (§ 2951.) Voluntary trust, what.—A_ voluntary trust 
is an obligation arising out of a personal confidence reposed in 
and voluntarily accepted by one for the benefit of another. 

_ McDonald vy. American N. Bank, 25 Mont. 489; 65 Pac. 911. 


5366. (§ 2952.) Involuntary trust, what—An involuntary 
trust is one which is created by operation of law. 
Fulton v. Jansen, 99 Cal. 590; 34 Pac. 331. 


53867. (§ 2953.) Parties to the contract.—The person whose 
confidence creates the trust is called the trustor; the person in 
whom the confidence is reposed is called the trustee; and the per- 
son for whose benefit the trust is created is called the beneficiary. 


McDonald v. American N. Bank, 25 Colton vy. Stanford, 82 Cal. 374; 23° 
Mont. 494; 65 Pac. 911. Pac. 16. 


5868. (§ 2954.) What constitutes one a trustee.—Every per- 
son who voluntary assumes a relation of personal confidence with 
another is deemed a trustee, within the meaning of this chapter, 
not only as to the person who reposes such confidence, but also 
as to all persons to whose affairs he thus acquires information 
which was given to such person in the like confidence, or over 
whose affairs he, by such confidence, obtains any control. 

White v. Warren, 120 Cal. 323; 49 Pac. 129. 


5369. (§ 2955.) For what purpose a trustee may be created. 
—A trust may be created for any purpose for which a contract 
may lawfully be made, except as otherwise prescribed by the 
titles on uses and trusts and on transfers. 

Toland v. Toland, 1283 Cal. 144; 55 Pac. 681. 
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5370. (§ 2956.) 


CREATION OF TRUSTS. 


§ § 5370-5373 


Volutary trust, how created as to trustor.— 


Subject to the provisions of § 4537 (1311), a voluntary trust is 
created, as to the trustor and beneficiary, by any words or acts of. 
the trustor, indicating with reasonable certainty: 

1. An intention on the part of the trustor to create a trust; 


and, 


2. The subject, purpose, and beneficiary of the trust. 


McDonald v. American N. Bank, 25 
Mont. 494; 65 Pace. 911. 


871. (§ 2957.) 


Barker v. Hurley, 132 Cal. 27; 63 Pac. 


1071. 
How created as to trustee.—Subject to the 


provisions of § 4537 (1311), a voluntary trust is created, as to 
the trustee, by any words or acts of his indicating, with reasonable 


certainty : 


1. His acceptance of the trust, or his acknowledgement, made 
upon sufficient consideration, of its existence; and, 


2. The subject, purpose, and beneficiary of the trust. 
Barker v. Hurley, 132 Cal. 27; 63: Pac. 1071. 


5372. (§ 2958.) 


Involuntary trustee, 


who %s.—One who 


wrongfully detains a thing is an involuntary trustee thereof, for 


the benefit of the owner. 


Lutey v. Clark, 31 Mont. 54; 77 Pace. 
307. Where the receiver of a corpora- 
tion sold some of its property, and there- 
after the order appointing the receiver 
and authorizing a sale was reversed on 


and the proceeds of their sale thereof as 
involuntary trustees for the corporation, 
and the receiver held the purchase price 
as an involuntary trustee for the pur- 
chasers. 


appeal, the purchasers held the property 

5373. (§ 2959.) Involuntary trust, resulting from fraud, 
etc.—One who gains a thing by fraud, accident, mistake, 
undue influence, the violation of a trust, or other wrongful act, 
is, unless he has some other or better right thereto, an involuntary 
trustee of the thing gained, for the benefit of the person who 
would otherwise have had it. 


Lutey v. Clark, 31 Mont. 54; 77 Pac. Bank v. Wakefield, 148 Cal. 561; 83 
lke 


Pac. 1076. 


ARTICLE II. 
OBLIGATIONS OF TRUSTEES. 


Section 53874. Trustee’s obligation to good faith. 


4 5875. Trustee not to use property for his own benefit. 

re 5376. Certain transactions forbidden. 

M4 5877. Trustee’s influence not to be used for his ad- 
vantage. 

a 5378. Trustee not to assume a trust adverse to interest 


of beneficiary. 
3 5879. To disclose adverse interest. 


de 5380. Trustee guilty of fraud, when. 

vy 5381. Presumption against trustees. 

#4 5882. Trustee mingling trust property with his own. 
- 5383. Measure of liability for breach of trust. 

rh 5384. Same. 

“3 53885. Co-trustees, how far liable for each other. 
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5874. (§ 2970.) 
matters connected with his trust, a trustee is bound to act in the 
highest good faith toward his beneficiary, and may not obtain any 
advantage therein over the latter by the slightest misrepresenta- 


tion, concealment, threat, or adverse pressure of any kind. 


McConnell yv. Combination Co., 30 
Mont. 257; 76 Pac. 200. Donations by 
a corporation organized for general min- 
ing purposes for the purpose of creating 
a new county are ultra vires. 

The majority stockholders of a corpora- 
tion, who sanction the acts of its direct- 
ors and officials in making illegal ex- 
penditures of the corporate funds, bind 
themselves by estoppel, but such acts are 
not binding on stockholders, who did not 
take part in the proceedings or sanction 
the making of such expenditures. 

A resolution of four directors of a cor- 
poration voting three of their number 
salaries and giving them back pay, predi- 
cated on by-laws previously passed by 
five directors, including the four first 


- The removal of the official business of — 


a domestic mining corporation beyond the 
state, and acts of the directors in at- 
tempting to hold regular monthly meet- 
ings and sit as the board of directors in 
another state, are ultra vires. 

Coombs y. Barker, 31 Mont. 545; 79 
Pac. 7. The directors of a mining cor- 
poration are not allowed to profit by vir- 
tue of their position, and a breach of of- 
ficial duty on their part is fraud in law. 
A director, who purchases the property 
of the corporation at a judicial sale, must 
not be permitted to obtain a dishonest 


advantage over the corporation, or its ~ 


stockholders. 
ig hie vy. Goethe, 147 Cal. 732; 82 Pac. 
a 


mentioned, is void. 

53875. (§ 2971.) Trustee not to use property for his own 
benefit.-—-A. trustee may not use or deal with the trust property 
for his own benefit, or for any other purpose unconnected with 
the trust, in any manner. 

Pacific Works v. Smith, 145 Cal. 364; 78 Pac. 550. 


53876. (§ 2972.) Certain transactions forbidden.—Neither a 


trustee nor any of his agents may take part in any transaction © 


concerning the trust in which he or any one for whom he acts as 
agent has an interest, present or contingent, adverse to that of 
his beneficiary, except as follows: | 

1. When the beneficiary, having capacity to contract, with 
full knowledge of the motives of the trustee, and of all other 
facts concerning the transaction which might affect his own de- 
cision, and without the use of any influence on the part of the 
trustee, permits him to do so. 

2. When the beneficiary, not having capacity to contract, the 
proper court, upon the like information of the facts, grants the 
like permission; or, 

3. When some of the beneficiaries having capacity to contract, 
and some not having it, the former grant permission for them- 
selves, and the proper court for the latter, in the manner above 


prescribed. 
Smith v. Goethe, 147 Cal. 782; 82 Pac. 384. 
53877. (§ 2973.) Trustee’s influence not to be used for his ad- 


vantage.—A. trustee may not use the influence which his position 
gives to him to obtain any advantage from his beneficiary. 

Calmon y. Sarraille, 142 Cal. 641; 76 Pac. 486. 

5378. (§ 2974.) Trustee not to assume a trust adverse to m- 
terest of beneficiary.—No trustee, so long as he remains in the 
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Com. 


Trustee’s obligation to good faith.—In all | 


TiTte VIII, Cuapr. I.] OBLIGATIONS OF TRUSTEES. § § 5879-5385 


trust, may undertake another trust adverse in its nature to the 
interest of his beneficiary in the subject of the trust, without the 
consent of the latter. 

McCabe vy. Healy, 188 Cal. 95; 70 Pac. 1008. 


_ 5379. (§ 2975.) To disclose adverse interest.—If a trustee ac- 

quires any interest, or becomes charged with any duty, adverse to 
the interest of his beneficiary in the subject of the trust, he must 
immediately inform the latter thereof, and may be at once re- 
moved. 

53880. (§ 2976.) . Trustee guilty of fraud, when.—Every vio- 
lation of the provisions of the preceding sections of this article 
is a fraud against the beneficiary of the trust. 


McConnell yv. Combination Co., 30 McCabe v. Healy, 188 Cal. 95; 70 
' Mont. 264; 76 Pac. 202. Pac. 1008. 


5881. (§ 2977.) Presumption against trustees.—All trans- 
actions between a trustee and his beneficiary during the existence 
of the trust, or while the influence acquired by the trustee re- 
mains, by which he obtains any advantage from his beneficiary, 
are presumed to be entered into by the latter without sufficient 
consideration, and under undue influence. 

Heinrich y. Heinrich, 2 C. App. 485; 84 Pac. 326. 


5382. (§ 2978.) Trustee mingling trust property with his 
own.—A trustee who wilfully and unnecessarily mingles the trust 
property with his own, so as to constitute himself in appearance 
its absolute owner, is liable for its safety in all events. 

Matter of Bane, 120 Cal. 536-7; 52 Pac. 852. 

5383. (§ 2979.) Measure of liability for breach of trust.—A 
trustee who uses or disposes of the trust property contrary to 
§ 53875 (2971), may, at the option of the beneficiary, be required 
to account for all profits so made, or to pay the value of its use, 
and, if he has disposed thereof, to replace it with its fruits, or to 
account for its proceeds, with interest. 

Demars vy. Hudon, 33 Mont. 175; 82 Pac. 952. 


5384. (§ 2980.) Same.—A trustee who uses or disposes of 
the trust property in any manner not authorized by the trust, but 
in good faith, and with intent to serve the interests of the benefi- 
ciary, is liable only to make good whatever is lost to the benefi- 
ciary by his error. 

5385. (§ 2981.) Co-trustees, how far liable for each other.—- 
A trustee is responsible for the wrongful acts of a co-trustee to 
which he consented, or which, by his negligence, he enabled, the 
latter to commit, but for no others. 

Bermingham y. Wilcox, 120 Cal. 471; 52 Pac. 822. 
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§ § 5886-5388 TRUSTS FOR THIRD PERSONS. [Drv. III, Parr LV, 
ARTICLE III. 


OBLIGATIONS OF THIRD PERSONS. 


Section 5386.. Third person, when involuntary trustee. 
3 387. When third person must see to application of 
trust property. 


53886. (§ 2990.) Third person, when imvoluntary trustee.— 
Every one to whom property is transferred in violation of a trust, 
holds the same as an involuntary trustee under such trust, un- 
Jess he purchased it in good faith, and for a valuable. consideration. 

Chapman y. Hughes, 134 Cal. 657; 58 Pac. 298. 


5887. (§ 2991.) When third person must see to application 
of trust property.—One who actually and in good faith transfers 
any money or other property to a trustee, as such, is not bound to 
see to the application thereof, and his rights can in no way be 
prejudiced by a misapplication thereof by the trustee. Other per- 
sons must, at their peril, see to the proper application of money 
or other property paid or delivered by them. 


CHAPTER II. 


TRUSTS FOR THE BENEFIT OF THIRD PERSONS. 


ARTICLE [. NATURE AND CREATION OF THE TRUST. 
II. OBLIGATIONS OF TRUSTEES. 
III. POWERS OF TRUSTEES. 
IV. RIGHTS OF TRUSTEES. 
V. ‘TERMINATION OF THE ‘TRUST. 
VI. SUCCESSION OR APPOINTMENT OF NEW TRUSTEES. 


ARTICLE I. 


NATURE AND CREATION OF THE TRUST, 


Section 5388. Who are trustees within scope of this chapter. 
eS 3389. Creation of trust. 
53890. Trustees appointed by court. 
ss 5991. Declaration of trust. 
i 5392, Same. 


5388. (§ 3000.) Who are trustees within scope of this chap- 
ter.—The provisions of this chapter apply only to express trusts, 
created for the benefit of another than the trustor, and in which 
the title to the trust property is vested in the trustee; not includ- 
ing, however,.those of executors, administrators and guardians, 
as such. a 

Estate of Bell, 145 Cal. 649; 79 Pac. 358. 
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Tire VIII, Cuap. II.] OBLIGATIONS OF TRUSTEES. § § 5889-5395 


5389. (§ 3001.) Creation of trust—The mutual consent of 
a trustor and trustee creates a trust of which the beneficiary may 
take advantage at any time prior to its rescission. 

Booth vy. Oakland Bank, 122 Cal. 25; 54 Pac. 370. 

5390. (§ 3002.) Trustees appointed by court—When a 
trustee is appointed by a court or public officer, as such, such 


court or officer is the trustor, within the meaning of the last sec- 
tion. 


Dyer v. Leach, 91 Cal. 198; 27 Pac. 598. 


5391. (§ 3003.) Declaration of trust——The nature, extent 
end object of a trust are expressed in the declaration of trust. 


5392. (§ 3004.) Same.—aAll declarations of a trustor to his 
trustees, in relation to the trust, before its acceptance by the 
trustees, or any of them, are to be deemd part of the declaration 
of the trust, except that when a declaration of trust is made in 
writing, all previous declarations by the same trustor are merged 
therein. 


ARTICLE II. 


OPLIGATIONS OF TRUSTEES. 


Section 5393. Trustees must obey declaration of trust. 


is 53894. Degree of care and diligence in execution of 
trust. 

. 5895. Duty of trustee as to appointment of successor. 

Ag 5396. Investment of money by trustee. 

4 53897. Interest, simple or compound, on omission to in- 
vest trust moneys. 

i 5398. Purchase by trustee of claims against trust 
fund. 


5398. (§ 3010.) Trustees must obey declaration of trust.—A 
trustee must fulfill the purpose of the trust, as declared at its 
‘creation, and must follow all the directions of the trustor given 
at that time, except as modified by the consent of all parties in- 
terested in the same manner and to the same extent as an employe. 


5394. (§ 3011.) Degree of care and diligence in execution of 
trust—A trustee, whether he receives any compensation or not, 
must use at least ordinary care and diligence in the execution of 
his trust. 


5395. (§ 3012.) Duty of trustee as to appointment of suc- 
cessor.—If a trustee procures or assents to his discharge from 
his office, before h‘s trust is fully executed, he must use at least 

ordinary care and diligence to secure the appointment of a trust- 
| worthy successor before accepting his own final discharge. 
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§ § 53896-5401 POWERS OF TRUSTEES. [Div. III, Part IV, 


5396. (§ 3018.) Investment of moncy by trustee.—A trustee 
must invest money received by him under the trust, as fast as he 
collects a sufficient amount, in such manner as to afford reason- | 
able security and interest for the same. 

Hlizalde v. Elizalde, 1837 Cal. 638; 66 Pac. 369. 

53897. (§ 3014.) Interest, simple or compound, on omission 
to mvest trust moneys.—lIf a trustee omits to invest the trust 
moneys according to the last section, he must pay simple interest 
thereon, if such omission is negligent merely, and compound in- 
terest if it is wilful. 

Bemmerly vy. Woodward, 124 Cal. 573;57 Pac. 561. 

5398. (§ 3015.) Purchase by trustee of claims agaist trust 
fund.—A trustee cannot enforce any claim against the trust prop- 
erty which he purchases after or in contemplation of his appoint- 
ment as trustee; but he may be allowed, by any competent court, 
to charge to the trust property what he has in good faith paid for 
the claim, upon discharging the same. 

Smith v. Goethe, 147 Cal. 7382; 82 Pac. 384. 


ARTICLE ITI. 


POWERS OF TRUSTEES. 


Section 5399. Trustee’s powers as agent. 
ei 5409, All must act. 
if 5401. Discretionary powers. 


5399. (§ 3020.) Trustee’s powers as agent.—A trustee is a 
general agent for the trust property. His authority is such as is 
conferred upon him by the declaration of trust and by this chap- 
ter and none other. His acts, within the scope of his authority, 
bind the trust property to the same extent as the acts of an agent 
bind his principal. 

5400. (§ 3021.) All must act.—Where there are several co- 
trustees, all must unite in any act to bind the trust property, un- 
less the declaration of trust otherwise provides. 

5401. (§ 3022.) Discretionary powers.—A_ discretionary 
‘power conferred upon a trustee is presumed not to be left to his 
arbitrary discretion, but may be controlled by the proper court 
if not reasonably exercised, unless an absolute discretion is clearly 
conferred by the declaration of trust. 


ARTICLE IV. 


RIGHTS OF TRUSTEES. 


Section 5402. Indemnification of trustee. 
if 5403. Compensation of trustee. 
a 5404. Involuntary trustee. 
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TLE VIII, Cuapr. II.] RIGHTS OF TRUSTEES. § § 5402-5408 


5402. (§ 3030.) Indemnification of trustee—A trustee is 
entitled to the repayment, out of the trust property, of all ex- 
-penses actually and properly incurred by him in the performance 
of his trust. He is entitled to the repayment of even unlawful ex- 
penditures, if they were productive of actual benefit to the estate. 

Mitau v. Roddan, 149 Cal.-16; 84 Pac. 145. 

5403. (§$ 3031.) Compensation of trustee —When a declara- 
tion of trust is silent upon the subject of compensation, the trustee 
is entitled to the same compensation as an executor. If it speci- 
fies the amount of his compensation, he is entitled to the amount 
thus specified and no more. If it directs that he shall be allowed 
a compensation, but does not specify the rate or amount, he is 
entitled to such compensation as may be reasonable under the 
circumstances. 

5404. (§ 3052.) Involuntary trustee——An involuntary trus- 
tee, who becomes such through his own fault, has none of the 
rights mentioned in this article. 


ARTICLE V. 


TERMINATION OF THE TRUST. 


Section 5405. Trust, how eatingutshed. 
Hy 53406. Not revocable. 
4 5407. Trustee’s office, how vacated. 
fe 5408. Trustee, how discharged. 
5409. Removal by district court. 


5405. (§ 3040.) Trust, how extinguished—A trust is ex- 
tinguished by the entire fulfillment of its object, or by such object 
becoming impossible or unlawful. 

Wittfield v. Forster, 124 Cal. 420; 57 Pac. 219. 

5406. (§ 3041.) Not revocable.—A trust cannot be revoked 
by the trustor after its acceptance, actual or presumed, by the 
trustee and. beneficiaries, except by the consent of all the benefi- 
ciaries, unless the declaration of trust reserves a power of revo- 
cation to the trustor, and in that case the power must be strictly 
pursued. 

Booth v. Oakland Bank, 122 Cal. 26; 54 Pac. 370. 

5407. (§ 3042.) Trustees office, how vacated.—The office 
of a trustee is vacated: 

1. By his death; or, 

2. By his discharge. 

5408. (§ 3043.) Trustee, how discharged.—A trustee can be 
discharged from his trust only as follows: 

1. By the extinction of the trust. 

2. By the completion of his duties under the trust. 

3. By such means as may be prescribed by the declaration of 
trust. : 
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4. By the consent of the beneficiary, if he had capacity to con- 
tract. 

5. By the judgment of a competent tribunal, in a direct pro- 
ceeding for that purpose, that he-is of unsound mind; or, 

6. By the district court. 

Estate of Fair, 182 Cal. 542; 60 Pac. 442. 

5409. (§$ 3044.) Removal by district court.—The district 
court may remove any trustee who has violated or is unfit to 


execute the trust; or may accept the resignation of a trustee. 
Fatjo v. Swasey, 111 Cal. 685;:.44 Pac. 225. 


ARITCLE VI. 
SUCCESSION OR APPOINTMENT OF NEW TRUSTEES. 


Section 5410. Vacant trusteeship filled by court. 
is j411. Survivorship between co-trustees. 
# 5412. District court as trustee. 


5410. (§ 3050.) Vacant trusteeship filled by court.—The dis- 
trict court may appoint a trustee whenever there is a vacancy, 
and the declaration of trust does not provide a practicable method 
of appointment. 

Dyer v. Leach, 91 Cal. 193; 27 Pac. 598. 

5411. (§ 3051.) Survivorship between co-trustees—On the 
death, renunciation or discharge of one of several co-trustees, the - 
trust survives to the others. 

5412. (§ 3052.) District court as trustee—When a trust 
exists without any appointed trustee, or where all the trustees re- 
nounce, die, or are discharged, the district court of the county 
where the trust property, or some portion thereof is situated, must 
appoint another trustee, and direct the execution of the trust. 
The court may, in its discretion, appoint the original number, or 
any less number of trustees. 

In re Walker, 149 Cal. 214; 85 Pac. 310. 


TITLE IX. 


AGENCY. 


CHAPTER I. AGENCY IN GENERAL. 
II. PARTICULAR AGENCIES. 


CHAPTER I. 


AGENCY IN GENERAL, 


ARTICLE I. DEFINITION OF AGENCY. 
II. AUTHORITY OF AGENTS. 
III. MUTUAL OBLIGATIONS OF PRINCIPALS AND THIRD 
PERSONS. 
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TITLE LX, Cap. I.] AGENCY. § § 5413-5418 


ARTICLE. ITV. OBLIGATIONS OF AGENTS TO THIRD PERSONS. 
V. DELEGATION OF AGENCY. 
VI. TERMINATION OF AGENCY, 


ARTICLE I. 


DEFINITION OF AGENCY. 


Section 5413. Agency, what. 
* 5414. Who may appoint and who may be an agent. 
ia 0415. Agents, general or special. 
. 5416. Agency, actual or ostensible. 
. 5417. Actual agency. 
* 5418. Ostensible agency. 


5413. (§ 3070.) Agency, what.—An agent is one who repre- 
sents another, called the principal, in dealings with third persons. 
Such representation is called agency. 

Nicholls v.. Mapes, 1 C. App. 355; 82 Pac. 265. 

5414. (§ 3071.) Who may appoint and who may be an agent. 
—Any person having capacity to contract may appoint an agent, 

and any person may be an agent. } 

5415. (§ 3072.) Agents, general or special—An agent for a 
particular act or transaction is called a special agent. All others 
are general agents. 


Moore v. Skyles, 383 Mont. 187; 82 get it cashed, was a special agent of the 
Pac. 799. One to whom a money order latter. 
was given by another, with instructions People v. Jones, 128 Cal. 302; 55 Pac. 
to see if it was all right, and if so, to 992. 


5416. (§ 3073.) Agency, actual or ostensible-—An agency is 
either actual or ostensible: 

5417. Actual agency.—An agency is actual when the agent is 
really employed by the principal. 
- 5418. (§ 3075.) Ostensible agency—An agency is ostensible 
‘when the principal intentionally, or by want of ordinary care, 
causes a third person to believe another to be his agent, who is 
not really employed by him. 

Dover v. Pittsburg Co., 143 Cal. 504; 77 Pac. 405. 


ARTICLE II. 


AUTHORITY OF AGENTS. 


Section 5419. What authority may be conferred. 
<! 5420. Agent may perform acts required of principal 


by code. 

“  - 5421. Agent cannot have authority to defraud prin- 
cipal. 

* 5422. Creation of agency. 

5423. Consideration unnecessary. 


ss 5424. Form of authority. a toy 
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§ § 5419-5424 AUTHORITY OF AGENTS. [Div. III, Parr LV, 


Reaction 5425. Ratification of agent’s act. 
5426. Ratification of part of a transaction. 
5427. When ratification void. 
7 5428. Ratification not to work injury to third persons. 
% D429. Rescission of ratification. 
it 5480. Measure of agent’s authority. 
ff 5431. Actual authority, what. 


ie 54382. Ostensible authority, what. 

Ff 5438. Agent’s authority as to persons having notice of 
restrictions upon it. 

ig 54384. Agent’s necessary authority. 

i 5435. Agent’s power to disobey instructions. 


:. 5436. Authority to be construed by its specific, rather 
than by its general terms. 

[ 5437. Exceptions to general authority. 

5438. What included in authority to sell personal 


property. 
54389. What included in authority to sell real property. 
iv 5440. Authority of general agent to receive price of 
property. 
- 5441. Authority of special agent to receive price. 


5419. (§ 3080.) What authority may be conferred—An 
agent may be authorized to do any acts which his principal might 
do, except those to which the latter is bound to give his personal 
attention. 

Nicholls v. Mapes, 1 C. App. 355; 82 Pac. 265. 


5420. (§ 3081.) Agent may perform acts required of prin- —~ 


cipal by code.—Every act which, according to this code, may be 
done by or to any person, may be done by or to the agent of such 
person for that ,.purpose, unless a contrary intention clearly 
appears. 

5421. (§ 3082.) Agent cannot have authority to defraud 
principal—An agent can never have authority, either actual or 
ostensible, to do an act which is, and is known or suspected by 
the person with whom he deals to be, a fraud upon the principal. 


5422. (§ 38083.) Creation of agency.—An agency may be cre- 
ated, abd an authority may be conferred, by a precedent authori- 
zation or a subsequent ratification. 

Dover v. Pittsburg Co., 143 Cal. 504; 77 Pac. 405. 

5428. (§ +3084.) Consideration wunnecessary.—A  considera- 
tion is not necessary to make an authority, whether Sate or 
subsequent, binding upon the principal. 


; 


5424. ($ 3085.) Porm of authority.—An oral authorization — 
is sufficient for any purpose, except that an authority to enter | 


into a contract required by law to be in writing can only be given 
by an instrument in writing. 
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TITLE LX, Cup. I.] AUTHORITY OF AGENTS. § § 5425-5433 


Cobban vy. Hecklen, 27 Mont. 257; ‘70 Case v. Kramer, 34 Mont. 149; 85 Pac. 
Pac. 809. The authority of an agent to 879 


contract to sell land before the adoption Lindsley Vv. McGrath, 384 Mont. 569; 
of this section was not required to be in S87 Pac. 962. 
writing, and could be shown by oral Curtin v. Salmon iver Co., 141 Cal. 


testimony, or any evidence tending to 3811; 74 Pac. 851. 
prove agency. 


5425. (§ 3086.) Ratification of agent’s act.—A. ratification 


can be made only in the manner that would have been necessary 
to confer an original authority for the act ratified, or where an 
oral authorization, would suffice, by accepting or restraining the 
benefit of the act, with notice thereof. 

Cobban v. Hecklen, 27 Mont. 258; 70 Pac. 809. 

5426. (§ 3087.) Ratification of part of a transaction.— 
Ratification of part of an indivisible transaction is a Ente 
of the whole. 

Colpe y. Jubilee Co., 2 C. App. 399; 84 Pac. 324. 


5427. (§ 3088.) When ratification void.—A ratification is, 


not valid unless, at the time of ratifying the act done, the prin= . 


cipal has power to confer authority for such an act. 
Krumdick v. White, 107 Cal. 41; 89 Pac. 1066. 


5428. (§ 3089.) Ratification not to work injury to third per- 
sons.—No unauthorized act can be made valid, retroactively, to 
the prejudice of third persons, without their consent. 

Krumdick y. White, 107 Cal. 41; 89 Pac. 1066. 


5429. (§ 3090.) Rescission of ratification. A ratification 


may be rescinded when made without such consent as is required 
in a contract, or with an imperfect knowledge of the material 
facts of the transaction ratified, but not otherwise. 

Willey v. Clements, 146 Cal. 99; 79 Pac. 850. 


5430. (§ 3091.) Measure of agent’s authority—An agent 
has such authority as the principal, actually or ostensibly, confers 

upon him. 

5431. (§ 3092.) Actual authority, what.—Actual authority 
is such as the principal intentionally confers upon the agent, or 
intentionally, or by want of ordinary care, allows the agent to 
believe himself to possess. . 

5432. (§ 3093.) Ostensible authority, what.—Ostensible au- 
thority is such as a principal, intentionally or by want of ordi- 
nary care, causes or allows a third person to believe the agent 
to possess. 


Case v. ramen’ 34 Mont. 150; 85 Pace. Dover vy. Pittsburg Co., 143 Cal. 504; 
880. 77 Pac. 405. 


5433. (§ 3094.) Agent’s authority as to persons having notice 
of restrictions upon it.—Every agent has actually such authority 
as is defined by this title, unless specially deprived thereof by his 
principal, and has even then such authority ostensibly, except as 
to persons who have actual or constructive notice of the restric- 
tion upon his authority. 
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§ § 5434-5441 AUTHORITY OF AGENTS. [Driv. III, Parr Iv, 


5434. (§ 3095.) Agent’s necessary authority.—An agent has 
authority : 

1. To do everything necessary and proper and usual, in the 
ordinary course of business, for effecting the purpose of his 
agency; and, 

2. To make a representation respecting any matter of fact, 
not including the terms of his authority, but upon which his right 
to use his authority depends, and the truth of which cannot be 
determined by the use of reasonable diligence on the part of the 
person to whom the representation is made. 


Case v. Kramer, 34 Mont. 150; 85 Pac. ee Bank y. Pacific Co., 95 
880. Cal ; 30 Pac. 96. 


5435. (§ 3096.) Agent’s power to disobey imstructions.— 
An agent has power to disobey instructions in dealing with the 
subject of the agency, in cases where it is clearly for the interest. 
of his principal that he should do so, and there is not time to 
communicate with the principal. 

5436. (§ 3097.) Authority to be construed by its specific. 
rather than by its general terms.—When an authority is given 
partly in general and partly in specific terms, the general author- 
ity gives no higher powers than those specifically mentioned. 

5437. (§ 3098.) Haceptions to general authority——An au- 
thority expressed in general terms, however broad, does not au- 
thorize an agent: 

1. To act in his own name, unless it is the usual course of 
business to do so. 

2. To define the scope of his agency; or, 

3. To do any act which a trustee is forbidden to do by article 
II., chapter I., of the last title. 

Pacific Works v. Smith, 145 Cal. 368; 78 Pac. 550. 


5438. (§ 3099.) What included in authority to sell personal 
property.—An authority to sell personal property includes author- 
ity to warrant the title of the principal, and the quantity and — 
quality of the property. 

5439. (§ 35100.) What included in authority to sell real prop- 
erty.—An authority to sell and convey real property includes au- 
thority to give the usual covenants of warranty. 

5440. (§ 3101.) Authority of general agent to receive price 
of property.—A general agent to sell, who is intrusted by the 
principal with the possession of the thing sold, has authority to 
receive the price. 

Rigby v. Lowe, 125 Cal. 614; 58 Pac. 153. 


5441. (§ 3102.) Authority of special agent to recewe price.— 
A special agent to sell has authority to receive the price on de 
livery of the thing sold, but not afterwards. 
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TITLE IX, Cuap. I.] OBLIGATION OF PRINCIPAL. § § 5442-5446 


ARTICLE III. 


MUTUAL OBLIGATIONS OF PRINCIPALS AND THIRD PERSONS. 


Section 5442. Principal, how affected by acts of agent within 
the scope of his authority. 


= D443. Principal, when bound by incomplete execution 
of authority. 

3 5444. Notice to agent, when notice to principal. 

MS D449. Obligation of principal when agent exceeds his 
authority. 

4460. For acts done under a mere ostensible authority. 

i D447. When exclusive credit is given to agent. 

Se D448. Rights of person who deals with agent without 
knowledge of agency. 

> D449. Instrument intended to bind principal does bind 
him, 

i 9490. Principal’s responsibility for agent’s negligence 


or omission. 
Ae d401. Principal’s responsibility for wrongs wilfully 
committed by the agent. 


5442. (§ 3110.) Principal, how affected by acts of agent 
within the scope of his authority—An agent represents his prin- 
cipal for all purposes within the scope of his actual or ostensible 
authority, and all the rights and liabilities which would accrue to 
the agent from transactions within such limit, if they had been 
entered into on his own account, accrue to the principal. 

5443. (§ 3/11.) Principal, when bound by incomplete exe- 
cution of authority.—A principal is bound by an incomplete exe- 
cution of an authority, when it is consistent with the whole pur- 
pose and scope thereof, but not otherwise. 

5444. (§ 3112.) Notice to agent, when notice to principal.— 
As against a principal, both principal and agent are deemed to 
have notice of whatever either has notice of, and ought, in good 
faith, and the exercise of ordinary care and diligence, to communi- 
cate to the other. 


Coombs v. Barker, 31 Mont. 560; 79 at a judicial sale is charged with all the 
Pae. 12. One who joins through an knowledge that the agent possesses con- 
agent in the redemption of property sold cefning the matter. 


5445. (§ 3113.) Obligation of principal when agent exceeds 
his authority—When an agent exceeds his authority, his prin- 
cipal is bound by his authorized acts so far only as they can be 
plainly separated from those which are unauthorized. 

5446. (§ 3114.) For acts done under a mere ostensible au- 
thority.—A principal is bound by acts of his agent, under a merely 
ostensible authority, to those persons only who have in good 
faith, and without ordinary negligence, incurred a liability or 
parted with value upon the faith thereof. 

Dover v. Pittsburg Co., 148 Cal. 504; 77 Pac. 405. 
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5447. (§ 3115.) When excluswe credit is given to agent.— 


If exclusive credit is given to an agent by the person dealing with 


him, his principal is exonerated by payment or other satisfac- 
tion made by. him to his agent in good faith, before receiving 
notice of the creditor’s election to hold him responsible. 

5448. (§ 3116.) Rights of person who deals with agent with- 
out knowledge of agency.—One who deals with an agent without 
knowing or having reason to believe that the agent acts as such 
in the transaction, may set off against any claim of the principal 
arising out of the same, all claims which he might have set off 
against the agent before notice of the agency. — 

5449: (§ 3117.) Instrument intended to bind principal does. 
bind him.—An instrument within the scope of his authority, by 
which an agent intends to bind his principal, does bind him if 
such intent is plainly inferable from the instrument itself. 

5450. (§ 3118.) Principal’s responsibility for agent’s negh- 
gence or omission.—Unless required by or under the-authority of 
law to employ that particular agent, a principal is responsible 


to third persons for the negligence of his agent in the transaction 


of the business of the agency, including wrongful acts committed 
by such agent in and as a part of the transaction of such busi- 
ness, and for his wilful omission to fulfill the obligations of the 
principal. . 

5451. (§ 3119.) Principal’s responsibility for wrongs wil- 


fully committed by the agent.—A principal is responsible for no — 


other wrongs committed by his agent than those mentioned in the 
last section, unless he has authorized or ratified them, even though 
they are committed while the agent is engaged in his service. 


ARTICLE IV. 


OBLIGATIONS OF AGENTS TO THIRD PERSONS. 
Section 5452. Warranty of authority. 


e 54538. Agent’s responsibility to third persons. 

“i d454. Obligation of agent to surrender property to 
third person. . 

ee 0495. Agent not having capacity to contract. 


5452. (§ 5130.) Warranty of authority.—One who assumes 
to act as an agent thereby warrants, to all who deal with him 
in that capacity, that he has the authority which he assumes. 

5458. ($ 31/31.) Agent’s responsibility to third persons.—One 
who assumes to act as an agent is responsible to third persons 
as a principal for his acts in the course of his agency, in any of 
the following cases, and in no other: 

1. When, with his consent, credit is given to him personally 
in a transaction. 
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_ 2. When he enters into a written contract in the name of his 
principal, without believing, in good faith, that he has authority 
to do so; or, 

3. When his acts are wrongful in their nature. 

5454. (§ 3132.) Obligation of agent to surrender property 
to third person.—lIf an agent receives anything for the benefit of 
his principal, to the possession of which another person is entitled, 
he must, on demand, surrender it to such person, or so much of it 
as he has under his control at the time of demand, on being in- 
demnified for any advance which he has made to his principal, in 
cood faith, on, account of the same; and is responsible therefor, 


if, after notice to the owner, he delivers it to his principal. 


5455. (§ 3133.) Agency not having capacity to contract.— 
The provisions of this article are subject to the provisions of part 
J., divisions first, of this code. 


ARTICLE V. 
DELEGATION OF AGENCY. 


Section 5456. Agent’s delegation of his powers. 


es 5457. Agent’s unauthorized employment of sub-agent. 
i 5458. Sub-agent, rightfully appointed, represents 
principal. 


5456. (§ 3140.) Agent’s delegation of his powers.—An agent, 
unless specially forbidden by his principal to do so, can delegate 
his powers to another person in any of the following cases, and 
in no others: 

1. When the act to be done is purely mechanical. 

2. When it is such as the agent cannot himself, and the sub- 
agent can, lawfully perform. 

3. When it is the usage of the place to delegate such powers; 
or, 

4. When such delegation is specially authorized by the prin- 
cipal. 


Bond v. Hurd, 31 Mont. 320; 78 Pac. | no authority to delegate to a physician 
582. Where an agent was authorized employed authority to employ an assist- 
by a master to employ medical assistance ant. 
for an injured servant, such agent had 


5457. (§ 3141.) Agent’s unauthorized employment of swb- 
agent.—If an agent employs a sub-agent without authority, the 
former is a principal and the latter his agent, and the principal 
of the former has no connection with the latter. 

5458. (§ 3142.) Sub-agent, rightfully appointed, represents 
principal.—aA sub-agent lawfully appointed, represents the prin- 
cipal in like manner with the original agent, and the original 
agent is not responsible to third persons for the acts of the sub- 
agent. 
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ARTICLE VI. 
TERMINATION OF AGENCY. 


Section 5499. Ternunation of agency. 
iM 5460. Same. 


5459. (§ 3150.) Termination of agency.—An agency is ter-— 
minated, as to every person having notice thereof, by: 
The expiration of its term. 

The extinction of its subject. 

The death of the agent. 

His renunciation of the agency; or, 

5. The incapacity of the agent to act as such. 


Nord v. B. & M. Co., 33 Mont. 476; 89 Pac. 647. This section is declaratory 
of the common law. 


5460. (§ 3151.) Same.—Unless the power of the agent is 
coupled with an interest in the subject of the agency, it is termi- 
nated as to every person having notice thereof, by: 

1.. Its revocation by the principal. 

2. His death; or, 

- 3. His incapacity to contract. 


State v. Court, 30 Mont. 8; 75 Pac. not have the right per se to appear for 
516. <A party became insane and was in- the guardian of the party. 
debted to an attorney who was repre- Nord v. B. & M. Co., 33 Mont. 476; 89 
senting him at the time with respect to Pac. 647. This section is declaratory of 
his property interests. The attorney did the common law rule. 


vege eee 


CHAPTER ILI. 


PARTICULAR AGENCIES. 


ARTICLE [. AUCTIONEERS, : 
II. FActTors. 


ARTICLE I. 


AUCTIONEERS. 


Section 5461. Auctioneer’s authority from the seller. 
> D462. Auctioneer’s authority from the bidder. 


5461. ($ 3160.) Awuctioneer’s authority from the seller.—An 
auctioneer, in the absence of special authority or usage to the con- 
trary, has authority from the seller only as follows: 

1, To sell by public auction to the highest bidder. 

2. 'To sell for cash only, except such articles as are usually sold 
on credit at auction. 

3. To warrant in like manner with other agents to sell accord- 
ing to § 5488 (3099). 

4. To prescribe reasonable rules and terms of sale. 

». To deliver the thing sold, upon payment of the price. 

6. To collect the price; and, 
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7. To do whatever else is necessary, or proper and usual, in 
the ordinary course of business, for effecting these purposes. 

5462. (§ 3161.) Auctionecer’s authority from the bidder.— 
An auctioneer has authority from a bidder at the auction, as 
well as from the seller, to bind both by a memorandum of the 
contract, as prescribed in the title on sale. 


ARTICLE II. 
FACTORS. 


Section 5463. Factor, what. 
i D464. Actual authority of factor. 
7 9469. Ostensible authority. 


5463. (§ 1370.) Factor, what.—A factor is an agent, as de- 
fined by § 5290 (2750). 

5464. (§ 3171.) Actual authority of factor.—tIn addition to 
the authority of agents in general, a factor has actual authority 
for his principal, unless specially restricted : 

1. To insure property consigned to him uninsured. 

2. To sell, on credit, anything intrusted to him for sale, except 
such things as it is contrary to usage to sell on credit; but not to 
pledge, mortgage, or barter the same; and, 

3. To delegate his authority to his partner or servant, but 
not to any person in an independent employment. 

5465. (§ 3172.) Ostensible authority.—A factor has osten- 
sible authority to deal with the property of his principal as his 
own, in transactions with persons not having notice of the actual 
ownership. ; 

AAG NS BN Sea @ 
PARTNERSHIP. 
CHAPTER. [. PARTNERSHIP IN GENERAL. 
II. GENERAL PARTNERSHIP. 


III. SPECIAL PARTNERSHIP. 
ITV. MINING PARTNERSHIP. 


CHAPTER I. 
PARTNERSHIP IN GENERAL. 


ARTICLE J. WHAT CONSTITUTES A PARTNERSHIP. 
II. PARTNERSHIP PROPERTY. 
III... MUTUAL OBLIGATIONS OF PARTNERS. 
IV. RENUNCIATION OF PARTNERSHIP. 


ARTICLE I. 
WHAT CONSTITUTES A PARTNERSHIP. 


Section 5466. Partnership, what. 
vi 5467. Formation of partnership. 
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5466. (§ 3180.) Partnership, what.—Partnership is the asso: 
ciation of two or more persons,’ for the purpose of carrying on 
business together, and dividing its profits between them. 


Beasley v. Berry, 33 Mont. 481; 84 was carried on in the name of the ema 
Pac. 792. The fact that an employe’ ployer, who furnished the funds and 
hired to buy and handle sheep, and pur- never permitted himself to be held out 
chase feed for them, and generally to as a partner with the employe. The 
have charge of the business of the em- sharing of profits is evidence that a 
ployer, was to receive one-third of the partner exists, but is not conclusive. 7 
profits, besides a monthly salary, did not Prince v. Lamb, 128 Cal. 126; 60 Poem 
constitute him a partner. The business 689. 


" 
5467. (§ 3181.) Formation of partnership.—A partnership 

can be formed only by the consent of all the parties thereto, and 

therefore no new partner can be admitted into a paren with- j 


out the consent of every existing member thereof. : 

Beasley v. Berry, 33 Mont. 481; 84 Pac. 792. : 

‘ 

ARTICLE II. : 

PARTNERSHIP PROPERTY. : 

4 

Section 5468. Partnership property, what. % 

\ 5469. Partners interest in partnership property. 

a 3470. Partner’s share in profits and losses. ; 

f d471. When division of losses implied. ' 

a 5472. Partner may require application of partner-— 

ship property to payment of debts. } 

ce 5473. ,What property is partnership property by pre- : 
sumption. 


5468. (§ 3190.) Partnership property, what.—The prop: 
erty of a partnership consists of all that is contributed to the” 
common stock at the formation of the partnership, and all that 
is subsequently acquired thereby. 

5469. (§ 3191.) Partner’s interest in partnership property. 
—The interest of each member of a partnership extends to every 
portion of its property. : 


Beasley v. Berry, 38 Mont. 481; 84 Peovle v. Warner, 147 Cal. 594; a 
Pac. 792. Pac. 196. 


5470. (§ 3192.) Partner’s share in profits and losses—In” 
the absence of any agreement on the subject, the shares of part-~ 
ners in the profit or loss of the business are equal, and the share 
of each in the partnership property is the value of his original 
contribution, increased or diminished by his share of profit or 
loss. ; 

5471. (§ 3193.) When division of losses implied.—An agree-~ 
ment to divide the profits of a business implies an agreement for 
a corresponding division of its losses, unless it is otherwise ex- 
pressly stipulated. 

Plass vy. Plass, 122 Cal. 12; 54 Pac. 372. 

5472. (§ 3194.) Partner may require application of part 
nership property to payment of debts—Each member of a part- 
nership may require its property to be applied to the discharge 
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of its debts, and has a lien upon the shares of the other partners 
for this purpose, and for the payment of the general balance, if 
‘any, due to him. 

5473. (§ 3195.) What property is partnership property by 
presumption.—Property, whether real or personal, acquired with 
‘partnership funds, is presumed to be partnership property. 


ARTICLE ITI. 
MUTUAL OBLIGATION OF PARTNERS. 


Section 5474. Partners trustees for each other. 
- D475. Good faith to be observed between them. 
ik 5476. Mutual liability of partners to account. 
Mi a477. No compensation for services to firm. 


5474. (§ 3200.) Partners trustees for each other.—tThe rela- 
tions of partners are confidential. They are trustees for each 
other within the meaning of chapter I., of the title on trusts, and 
their obligations as such trustees are defined by that chapter. 

5475. (§ 3201.) Good faith to be observed between them.— 
In all proceedings connected with the formation, conduct, dissolu- 
tion, and liquidation of a partnership, every partner is bound to 
act in the highest good faith toward his co-partners.. He may 
not obtain any advantage over them in the partnership affairs by 
the slightest misrepresentation, concealment, threat, or adverse 
pressure of any kind. ji 

Richards y. Fraser, 122 Cal. 460; 55 Pac. 246. 

5476. (§ 3202.) Mutual liability of partners to account.— 
Each member of a partnership must account to it for everything 
that he receives on account thereof, and is entitled to reimburse- 
ment therefrom for everything that he properly expends for the 
benefit thereof, and to be indemnified thereby for all losses and 
risks which he necessarily incurs on its behalf. 

5477. (§ 3203.) No compensation for services to firm—A 
partner is not entitled to any compensation for services rendered 
by him to the partnership, unless there is an agreement to that 
effect. 

Nevills v. Moore M. Co., 135 Cal. 564; 67 Pac. 1054. 


ARTICLE IV. 


RENUNCIATION OF PARTNERSHIP. 
Section 5478. Renunciation of future profits exonerates from 
liability. 
= 5479. Effect of renunciation. 
5478. (§ 3210.) Renunciation of future profits exonerates 
‘from liability—A partner may exonerate himself from all future 
liability to a third person, on account of the partnership, by re- . 
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nouncing, in good faith, all participation in its future profits, 
and giving notice to such third person and to his own co-part- 
ners, that he has made such renunciation, and that, so far as may 
be in his power, he dissolves the partnership and does not intend 
to be liable on account thereof for the future. 

5479. (§ 3211.) Effect of renunciation.—After a partner 
has given notice of his renunciation of the partnership, he cannot 
claim any of its subsequent profits, and his co-partners may 
proceed to dissolve the partnership. 


CHAPTER II. 


GENERAL PARTNERSHIP. 


ARTICLE JI. WHAT IS A GENERAL PARTNERSHIP. 
II. POWERS AND AUTHORITY OF PARTNERS. 
III... MUTUAL OBLIGATIONS OF PARTNERS. 
ITV. LIABILITY OF PARTNERS. 
V. TERMINATION OF PARTNERSHIP. 
VI. LIQUIDATION. 
VII. OF THE USE OF FICTITIOUS NAMES, 


ARTICLE I. 


WHAT IS A GENERAL PARTNERSHIP. 


5480. (§ 3220.) Every partnership that is not formed in 
accordance with the law concerning special or mining partner- 
ships, and every special partnership so far only as the general 
partners are concerned, is a general partnership. 


ARTICLE II. 


- POWERS AND AUTHORITY OF PARTNERS. 


Section 5481. Power of majority of partners. 


e 5482. Authority of mdividual partner. 
oe 5483. What authority partner has not. 
e 5484. Partner’s acts in bad faith, when ineffectual. 


5481. (§ 3230.) Power of majority of partners.—Unless 
otherwise expressly stipulated, the decision of the majority of 
the members of a general partnership binds it in the conduct of 
its business. | 

5482. (§ 3231.) Authority of individual partner.—Every 
general partner is agent for the partnership in the transaction of 
its business, and has authority to do whatever is necessary to 
carry on such business in the ordinary manner, and for this 
purpose may bind his co-partners by an agreement in writing. 

Hefferlin vy. Karlman, 29 Mont. 146; 74 Pac. 203. 


1526 


TITLE X, Cup. II.] OBLIGATIONS OF PARTNERS. § § 5483-5487 


5483. (§ 3232.) What authority partner has not.—A_ part- 
ner, aS such, has not authority to do any of the following acts, 
unless his co-partners have wholly abandoned the business to 
him, or are incapable of acting: 

1. To make an assignment of the partnership property or any 
portion thereof to a creditor, or to a third person in trust for 
the benefit of a creditor or of all creditors. 

2. To dispose of the good will of the business. 

3. To dispose of the whole of the partnership property at 
once. 

4. To do any act which would make it impossible to carry on 
the ordinary business of the partnership. | 

5. To confess a judgment. 

6. To submit a partnership claim to arbitration. 

7. To do any other act not within the scope of the preceding 


section. 


Doll v. Hennessy M. Co., 33 Mont. 87; the nonassenting partner. Such sale is 
81 Pac. 626. A sale of the stock in a violation of subdivision 3 of this sec- 
trade of a partnership to a stranger is tion. 
void as to the nonassenting partner’s in- Merchants Co y. Sterling, 124 Cal. 
terest in the property sold, and both pur- 432; 57 Pac. 468. 
chaser and seller may be held liable by 


5484. (S$ 3233.)  Partner’s acts in bad faith, when imeffec- 
tual:—A. partner is not bound by any act of a co-partner, in bad 
faith toward him, though the scope of the partner’s powers, except 
in favor of persons who have in good faith parted with value 


in reliance upon such act. 
Hefferlin v. Karlman, 29 Mont. 146; 74 Pac. 203. 


ARTICLE III. 


MUTUAL OBLIGATIONS OF PARTNERS. 
Section 5485. Profits of individual partner. 


= 5486. In what business partner may not engage. 
rs 5487. In what he may engage. 
5488. Must account to firm for profits. 


5485. (§ 3240.) Profits of individual partner.—All profits 
made by a general partner, in the course of any business usually 
carried on by the partnership, belong to the firm. 

Peasley v. Berry, 33 Mont. 481; 84 Pac. 792. 

5486. (§ 3241.) In what business partner may not engage. 
—<A general partner, who agrees to give his personal attention 
to the business of the partnership, may not engage in any busi- 
ness which gives him an interest adverse to that of the partner- 
ship, or which prevents him from giving to such business all the 
attention which would be advantageous to it 

Bremner vy. Leavitt, 109 Cal. 132; 41 Pac. 859. 

5487. (§ 3242.) In what he may engage.—A partaer may 
engage in any separate business, except as otherwise provided by 
the last two sections. 
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5488. (§ 3243.) Must account to firm for profits.—A general - 
partner transacting business contrary to the provisions of this 
article, may be required by any co-partner to account to the 
partnership for the profits of such business. 


ARTICLE IV. 


LIABILITY OF PARTNERS. 
Section 5489. Liability of partners to third persons. 


ii 5490. Liability for each other’s acts as agents. 
iy 5491. Liability of one held out as partner. 
‘ 5492. No one liable as partner unless partner or held 


out as such. 


5489. ($ 3250.) Liability of partners to third persons.— 
Every general partner is liable to third persons for all the obliga- 
tions of the partnership, jointly with his co-partners. 


Muth v. Goddard, 28 Mont. 246; 72 Stuart v. Adams, 89 Cal. 370; 26 Pac. 
Pac. 628. 970. 

Hefferlin v. Karlman, 29 Mont. 139; 
74 Pac, 208. 


5490. (§ 3251.) Liability for each other’s acts as agents.— 
The liability of general partners for each other’s acts is defined 
by the title on agency. 

5491. (§ 8252.) Lnability of one held out as partwer—Any 
one permitting himself to be represented as a partner, general 
or special, is liable as such to third persons to whom such repre- 
sentation is communicated, and who, on the faith thereof, give 
credit to the partnership. 


Beasley yv. Berry, 338 Mont. 481; 84 Nofsinger v. Goldman, 122 Cal. 614; 
Pac. 792. 55 Pac. 425. 


5492. (§ 3253.) No one lable as partner unless partner or 
held out as such.—No one is liable as a partner who is not such | 


in fact, except as provided in the last section. 
Beasley y. Berry, 33 Mont. 481; 84 Pac. 792. 


ARTICLE V. 


TERMINATION OF PARTNERSHIP. 


Section 5498. Duration of partnership. 


oF 5494. Total dissolution of partnership. 

2 5495. Partial dissolution. 

4 5496. Partner entitled to dissolution. 

i 5497. Notice of termination. 

¥ 5498. Notice by change of mame. | 


5493. (§ 3260.) Duration of partnership.—lf no term is pre — 
scribed by agreement for its dissolution, a general partnership 
continues until dissolved by a partner or by operation of law. 

5494. (§ 3261.) Total dissolution of partnership.—A general — 
partnership is dissolved as to all the partners: 


1528 


ste 


ae Se 


TITLE X, Cap. IT] DISSOLUTION. § § 5495-5498 


1. By the lapse of the time prescribed by agreement for its 
duration. 

2. By the expressed will of any partner, if there is no such 
agreement. 

3. By the death of a partner. ‘ 

4, By the transfer to a person, not a partner, of the interest 
of any partner in the partnership property. 

5. By war, or the prohibition of commercial intercourse be- 
tween the country in which one partner resides and that in which 
another resides; or, 

6. By a judgment of dissolution. 

Chapman vy. Hughes, 104 Cal. 305; 37 Pac. 1048. 

5495. (§ 3262.) Partial dissolution.—A general partnership 
may be dissolved, as to himself only, by the expressed will of any 
partner, notwithstanding his agreement for its continuance, sub- 
ject, however, to liability to his co-partners for any damage caused 
to them hereby. unless the circumstances are such as entitle him 
to a judgment of dissolution. 

5496. (§ 3263.) Partner entitled to dissolution.—A general 
partner is entitled to a judgment of dissolution; 

_1. When he, or another partner, becomes legally Dat of 
contracting. 

2. When another partner fails to perform his duties under the 
agreement of partnership, or is guilty of serious misconduct; or, 

38. When the business of the partnership can be carried on only 
at a permanent loss. 

5497. (§ 3264.) Notice of termimation.—The liability of a 
general partner for the acts of his co-partners, continues, even 
after a dissolution of the co-partnership, in favor of persons who 
have dealings with and given credit to the partnership during its 
existence, until they have had personal notice of the dissolution ; 
and in favor of other persons until such dissolution has been 
advertised in a newspaper published in every county where the 
_ partnership, at the time of its dissolution, had a place of busi- 
ness, if a newspaper is there published, to the extent in either 
case to which such persons part with value in good faith, and 
in the belief that such partner is still a member of the firm. 

‘Dellapiazza v. Foley, 112 Cal. 882; 44 Pac. 727. 

5498. (§ 3265.) Notice by change of name.—A popes of 
the partnership name, which plainly indicates the withdrawal 
of a partner, is a sufficient notice of the fact of such withdrawal 
_to all persons to whom it is communicated; but a change in the 
name, which does not contain such an indication, is not notice 
' of the withdrawal of any partner. 
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ARTICLE VI. 


LIQUIDATION. 
Section 5499. Powers of partners after dissolution. 
o 5500. Who may act in liquidation. 
E 5501. Who may not act in liquidation. 
di 5502. Powers of partners in liquidation. 
s 5903. What partner may do in liquidation. 


5499. (§ 3270.) Powers of partners after dissolution.—After 
the dissolution of a partnership, the powers and authority of the 
partners are only such as are prescribed by this article. 

5500. (§ 3271.) Who may act in liquidation.—Any member 
of a general partnership may act in liquidation of its affairs, 
except as provided by the next section. 

5501. (§ 3272.) Who may act in iquidation.—If the liquida- 
tion of a partnership is committed, by consent of all the partners, 
to one or more of them, the others have no right to act therein; 
but their acts are valid in favor of persons parting with value, — 
in good faith, upon credit thereof. i 

5502. (§ 3273.) Powers of partners in liquidation.—A part- 
ner authorized to act in liquidation may collect, ‘compromise, or 
release any debts due to the partnership, pay or compromise any 
claims against it, and dispose of the partnership property. 

Berson vy. Ewing, 84 Cal. 92; 23 Pac. 1112. 

5503. (§ 3274.) What partners may do in liquidation —A 
partner authorized to act in liquidation may indorse, in the 
name of the firm, promissory notes, or other obligations held by 
the partnership, for the purpose of collecting the same, but he 
cannot create any new obligation in its name, or revive a debt 
against the firm, by an acknowledgement when an action thereon 
is barred under the provisions of the Code of Civil Procedure 


ARTICLE VII. 
OF THE USE OF FICTITIOUS NAMES. 
Section 5504. Fictitious name. 
ss 5905. Certificate, when to be filed. 


= 5906. New certificate on change of partner. 
a 5907. Register of such firms to be kept by county 
clerk, 


a 5508. Certified copies of register, and proof of pub- 
lication, to be evidence. 
“ 5509. Individual using fictitious name wm business 
must file certificate. 


5504. (§ 3280.) Fictitious name.—Every partnership trans- 
acting business in this state under a fictitious name, or a designa- 
tion not showing the names of the persons interested as partners 
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in such business, must file with the clerk of the county in which 
its principal place of business is situated, a certificate stating 
the names in full of all the members of such partnership and 
their places of residence, and publish the same once a week, 
for four successive weeks, in a newspaper published in the county, 
if there be one, and if there be none in such county, then in a 
newspaper published in an adjoining county. 


Guiterman v. Wishon, 21 Mont. 463; name, or a designation not showing the 
54 Pac. 568. A. Guiterman, 8. A. Guit- persons interested as partners. 
erman and lL. A. Guiterman were doing Lander v. Sheehan, 32 Mont. 28; 79 


business under the firm name of Guiter- Pac. 407. 
man Bros. This was not a fictitious North y. Moore, 185 Cal. 623; 67 Pac. 
1037. 


5505. (§ 3281.) Certificate, when to be filed—tThe certifi- 
cate filed with the clerk, as provided in § 5504 (3280), must be 
signed by the partners and acknowledged before some officer 
authorized to take acknowledgment of conveyances of real prop- 
erty. Where the partnership is hereafter formed, the certificate 
must be filed, and the publication designated in that section, 
must be made within one month after the formation of the part- 
nership, or within one month from the time designated in the 
agreement of its members for the commencement of the partner- 
ship; where the partnership has been heretofore formed, the cer- 
tificate must be filed, and the publication made within six months 
after the passage of this code. Persons doing business as part- 
ners contrary to the provisions of this article, or any assigns 
thereof, shall not maintain any action upon or on account of 
any contracts made or transactions had in their partnership name, 
in any- court of this state, until they have first filed the cer- 
tificate and made the publication herein required. 


Lander v. Sheehan, 32 Mont. 28; 79 North v. Moore, 185 Cal. 623; 67 Pac. 
Pac. 407. 1037. 


5506. (§ 3282.) New certificate on change of partner.—On 
every change of the members of a partnership transacting busi- 
ness in this state under a fictitious name, or a designation which 
does not show the names of the persons interested as partners in 
its business, a new certificate must be filed with the county clerk, 
and a new publication made, as required by this article, on the 
formation of such partnership. 

5507. (§ 3283.) Register of such firms to be kept by county 
clerk.—Every county clerk must keep a register of the names 
of firms and persons mentioned in the certificates filed with him, 
pursuant to this article, entering in alphabetical order the name 
of every such partnership, and of each partner therein. 

5508. (§ 3284.) Certified copies of register, and proof of 
publication, to be evidence.—Copies of the entries of a county 
clerk, as herein directed, when certified by him, and affidavits 
of publication, as herein directed, made by the printer, publisher, 
or chief clerk of a newspaper, are presumptive evidences of the 
facts therein stated. 
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5509. (§ 3285.) Individual using fictitious name in’ bust- 
ness must file certificate—Hvery individual now transacting 
business, or who may hereafter transact business, in this state 
under a fictitious name, or a style or designation purporting to 
be a firm name or corporate name, shall file and publish, or cause 
to be filed and published, the certificates described in sections’ 
5504 (3280), 5505 (3281) and 5506 (3282) of the Civil Code of 
the State of Montana. Anyone doing business contrary to the 
provisions of this Section shall be subject to the disabilities and 
provisions of section 5505 (3281) of this code. [Act approved” 
March 7, 1907.| (10th Sess. Chap. 150.) 


CHAPTER ITI. 
SPECIAL PARTNERSHIP. 


ARTICLE JI. FORMATION OF PARTNERSHIP. 
IT. Powerrs, RIGHTS AND DUTIES OF THE PARTNERS. 

III.’ LIABILITY OF PARTNERS. } 

ITV. ALTERATION AND DISSOLUTION OF THE PARTNER: — 

SHIP. 


ARTICLE I. 
FORMATION OF PARTNERSHIP. 


Section 5510. Formation of special. partnership. 
re jO11. Of what to consist. 
i 5512. Certified statement. a 
of 5913. Acknowledged and recorded. False statements. 
si 5914. Affidavit as to sums contributed. 
¥ 5915, No partnership until compliance. 
ot 3916. Certificate to be published. 
- 5917. Affidavit of publication filed. 
# 5918. Renewal of special partnership. 


5510. (§ 3290.) Formation of special partnership.—A 
special partnership may be formed by two or more persons, in 
the manner and with the effect prescribed in this chapter, for 
the transaction of any business except banking or insurance. 

5511. (§ 3291.) Of what to consist.—A special partnership 
may consist of one or more persons called general partners, and — 
one or more persons called special partners. 

5512. (§ 3292.) Certified statement.—Persons desirous of 
forming a special partnership must severally sign a certificate 
stating: ‘ 

1. The name under which the partnership is to be conducted. — 

2. The general nature of the business intended to be trans- 
acted. . ‘ 

3. The names of all the partners, and the residences, specify- 
ing which are general and which are special partners. ‘ 
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4, The amount of capital which each special partner has con- 
tributed to the common stock. 

'5.. The periods at which such partnership will begin and end. 

5518. (§ 3293.) Acknowledged and recorded. False state- 
ment.—Certificates under the last section must be acknowl- 
edged by all the partners, before some officer authorized to take 
acknowledgment of deeds, and filed and recorded in the office 
of the county clerk of the county in which the principal place of 
business of the partnership is situated, in a book to be kept for 
that purpose, open to public inspection; and if the partnership 
has places of business situated in different counties, a copy of 
the certificate, certified by the county clerk in whose office it is 
recorded, must be filed and recorded in like manner, in the office 
of the county clerk of every such county. If any false statement 
is made in any such certificate, all the persons interested in the 
partnership are liable, as general partners, for all the engage- 
ments thereof 

5514. (§ 3294.) Affidavit as to sums contributed.—An affi- 
davit of each of the partners, stating that the sums specified in the 
certificate of the partnership aS having been contributed by each 
of the special partners, have been actually and in good faith paid, 
in the lawful money of the United States, must be filed and 
recorded in the same office with the original certificate 

5515. (§ 3295.) No partnership until compliance.—No 
Special partnership is formed until the provisions of the last five 
Sections are complied with. 

5516. (§ 3296.) Certificate to be published.—The certificate 
mentioned in this article, or a statement of its substance, must 
be published in a newspaper printed in the county where the 
original certificate is recorded, and if no newspaper is there 
printed, then in a newspaper in the county nearest thereto. Such 
publication must be made once a week for four successive weeks, 
beginning within one week from the time of recording the cer- 
tificate. In case such publication is not so made, the partner- 
ship must be deemed general. 

5517. (§ 3297.) Affidavit of publication filed—aAn affidavit 
of the making of the publication mentioned in the preceding sec- 
tion, made by the printer, publisher, or chief clerk of the news- 
paper in which such publication is made, may be filed with the 
county clerk with whom the original certificate was recorded, and 
is presumptive evidence of the facts therein stated. 

5518. (§ 3298.) Renewal of special partnership.—Every 
renewal or continuance of a special partnership must be certified, 
recorded, verified, and published in the same manner as upon 
its original formatior: If not renewed, it shall be deemed a gen- 
eral partnership. 
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ARTICLE II. 
POWERS, RIGHTS, AND DUTIES OF THE PARTNERS. 
Section 5519. Who to do business. 


$s 5520. Special partners may advise. 

i 5521. May loan money. Insolvency. 

fy 5522. General partners may sue and be sued. 
ee 5528. Withdrawal of capital. 

- 5524. Interest and profits. 


¥ 5529. Result of withdrawing capital. 
S 5526. Preferential transfer void. 


5519. (§ 3310.) Who to do business.—The general partners 
only have authority to transact the business of a special partner- 
ship. 

5520. (§ 3311.) Special partner may advise.—A_ special 
partner may at all times investigate the partnership affairs, and 
advise his partners, or their agents, as to their management. 

5521. (§ 3312.) May loan money. Insolvency.—A_ special 
partner may lend money to the partnership, or advance money for 
it, and take from it security therefor, and as to such loans or 
advances has the same rights as any other creditor; but in case 
of the insolvency of the partnership, all other claims which he 
may have against it, must be postponed until all other creditors 
are satisfied. 

5522. (§ 3313.) General partners may sue and be sued.—In 
all matters relating to special partnership, its general partners 
may sue and be sued alone, in the same manner as if there 
were no special partners. 

5523. (§ 3314.) Withdrawal of capital—wNo special partner, 
under any pretense, may withdraw any part of the capital in- 
vested by him in the partnership, during its continuance. 

5524. (§ 3315.) Interest and profits—A special partner 
may receive such lawful interest and such proportion of profits 
as may be agreed upon, if not paid out of the capital invested in 
the partnership by him, or by some other special partner, and is 
not bound to refund the same to meet subsequent losses. 

5525. (§ 3316.) Result of withdrawing capital.—If a special 
partner withdraws from the firm, contrary to the provisions 
of this article, he thereby becomes a general partner. 

5526. (§ 3517.) Preferential transfer void.i—Every transfer 
of the property of a special partnership, or of a partner therein, 
made after or in contemplation of the insolvency of such partner- 
ship or partner, with intent to give a preference to any creditor 
of such partnership or partner over any other creditor of such 
partnership, is void against the creditors thereof; and every judg- 
ment confessed, lien created, or security given, in like manner 
and with like intent, is in like manner void. 
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ARTICLE III. 


LIABILITY OF PARTNERS. 


Section 5527. Liability of partners. 


: dI28. Of special partners. | 

ps 5929. Liability for unintentional act. 

“« «5580. Who may question existence of special partner- 
ship. 


5527. (§ 3330.) Liability of partners.—The general partners 
in a Special partnership are liable to the same extent as partners 
in a general partnership. 

5528. (§ 3331.) Of special partners.—The contribution of a 
special partner to the capital of the firm, and the increase thereof, 
is liable for its debts, but he is not otherwise liable therefor, 
except as follows: 

1. If he has wilfully made or permitted a false or materially 
defective statement in the certificate of the partnership, the affi- 
davit filed therewith or the published announcement thereof, he is 
liable, as a general partner, to all creditors of the firm. 

2. If he has wilfully interfered with the business of the firm, 
except as permitted in article II. of this chapter, he is liable 
in like manner; or, | 

3. If he has wilfully joined in or assented to an act contrary 
to any of the provisions of article II., of this chapter, he is liable 
in like manner. 

5529. (§ 3332.) Inability for wnintentional act—When a 
Special partner has unintentionally done any of the acts men- 
tioned in the last section, he is liable as a general partner, to any 
creditor of the firm who has been actually misled thereby to his 
prejudice 

5530. (§ 3333.) Who may question existence of special part- 
nership.—One who, upon making a contract with a partnership, 
accepts from or gives to it a written memorandum of the contract, 
Stating that the partnership is special, and giving the names 
of the special partners, cannot afterwards charge the persons 
thus named as general partners upon that contract, by reason 
of an error or defect in the proceedings for the creation of the 
Special partnership, prior to the acceptance of the memorandum, 
if an effort has been made by the partners, in good faith, to form 
a special partnership in the manner required by article I. of 
this chapter. 
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ARTICLE IV. 


ALTERATION AND DISSOLUTION OF THE PARTNERSHIP. 


Section 5531. When special partnership becomes general. — 


c 5932. How new special partners may be admitted. 
- 5933. Dissolution of special partnerships. Notice. 
“5534. When special partner becomes general partner, 


55381. ($ 3340.) When special partnership becomes general. 
—A special partnership becomes general, if, within ten days 
after any partner withdraws from it, or any new partner is 
received into it, or a change is made in the nature of its busi- 
ness or in its name, a certificate of such fact, duly verified and 
signed by one or more of the partners, is not filed with the county 
clerk, with whom the original certificate of the partnership was 
filed and recorded, and notice thereof published, as provided in 
article I., of this chapter, for the publication of the certificate. 

5532. (§ 3341.) How new special partners may be admitted. 
—New special partners may be admitted into a special partnership 
upon a certificate, stating the names, residences, and contribu- 
tions to the common stock of each of such partners, signed by each 
of them and by the general partners, verified, acknowledged, or 
proved, according to the provisions of article I., of this chapter. 
and filed and recorded with the county clerk, with whom the 
original certificate of the partnership was filed. 

5533. (§ 3342.) Dissolution of special partnerships. Notice. 
—A special partnership is subject to dissolution in the same man- 
ner as a general partnership, except that no dissolution, by the 
act of the partners, is complete until a notice thereof has been 
filed and recorded in the office of the county clerk, with whom 
the original certificate was recorded, and published once in each 
week, for four successive weeks, in a newspaper printed in each 
county where the partnership has a place of business. . 

5584. (§ 3343.) When special partner liable as general part- 
ner.—The business of the partnership shall be conducted under a 
firm name, in which the names of the general partners only shall 
be inserted. If the name of any special partner shall be used in 
such firm name with his consent, or if he shall personally make any 
contract respecting or concerning the partnership with any per- 
Son except the general partner, he becomes liable as a general 
partner. 


CHAPTER IV. 


MINING PARTNERSHIPS. 


Section 5535. When a mining partnership exists. 
fi 5536. Hapress agreement not necessary to constitute. 
A 5937. Profits and losses, how shared. 
5 0008. Lien of partners. 
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Section 5539. Mine—partnership property. 


‘ ey Partnership not dissolved by sale of interest. 
fs 5941. Purchaser takes, subject to liens, unless, etc. 
ope 55) 2. Takes with notice of lien, when. 
? 5943. Contract in writing, when binding. 
iy dD44. Owners of majority of shares govern. 
5535. (§ 3350.) When a mining partnership exists—A min- 


ing partnership exists when two or more persons who own or ac- 
quire a mining claim for the purpose of working it and extracting 
the mineral therefrom, actually engage in working the same. 


Anaconda M. Co. v. B. & M. Co., 17 Pac. 261. 


Mining partnerships differing 
Mont. 519; 48 Pac. 924. A mining part- from i 


general partnerships were recog- 


nership exists when there is an owner- 
ship of the interests in a mine by two 
or more persons for the purpose of work- 


nized by the decisions of this court be- 
fore the enactment of this section July 
1, 1895 


ing it, and when such ae actually 
engage in working the min 
Congdon vy. Olds, 18 Mont. 489; 46 


5536. (§ 3351.) Hupress agreement not necessary to con- 
stitute—An express agreement to become partners or to share 
the profits and losses of mining, is not necessary to the forma- 
tion and existence of a mining partnership. The relation arises 
from the ownership of shares or interests in the mine and working 
the same for the purpose of extracting the minerals therefrom. 


Anaconda M. Co. v. B. & M. Co., 17 Ferris v. Baker, 127 Cal. 520; 59 Pac. 
Mont. 519; 43 Pac. 924. 937. 


55387. (§ 3352.) _ Profits and losses, how shared.mA member 
of a mining partnership shares in the profits and losses thereof 
in the proportion which the interest or share he owns in the mine 
bears to the whole partnership capital or whole number of shares. 

Stuart v. Adams, 89 Cal. 8371; 26 Pac. 970. 

55388. (§ 3353.) Lien of partners——Each member of a min- 
ing partnership has a lien on the partnership property for the 
debts due the creditors thereof, and for money advanced by him 
for its uses. This lien exists, notwithstanding there is an agree- 
ment among the partners that it must not. 

Stuart v. Adams, 89 Cal. 371; 26 Pac. 970. 

5539. (§ 3354.) Mine—partnership proper ty.— The mining 
ground owned and worked by partners in mining, whether pur- 
chased with partnership funds or not, is partnership property. 

5540. (§ 3355.) Partnership not dissolved by sale of interest. 
—One of the partners in a mining partnership may convey his 
interest in the mine and business without dissolving the partner- 
Ship. The purchaser, from the date of his purchase, becomes a 
member of the partnership. 

5541. (§ 3356.) Purchaser takes, subject to lens, unless, 
etc.—A purchaser of an interest in the mining ground of a mining 
partnership takes it subject to the liens existing in favor of the 
partners for debts due all creditors thereof, or advances made 
for the benefit of the partnership, unless he purchased in good 
faith, for a valuable consideration, without notice of such lien. 


gprince v. Lamb, 128 Cal. 127; 60 Pae. 
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5542. (§ 3357.) Takes with notice of len, when.—The pur- 
chaser of the interest of a partner in a mine when the partnership — 
is engaged in working it, takes with notice of all liens resulting 


from the relation of the partners to each other, and to the cred- 


itors of the partnership. 


5543. 


(§ 3358.) 


Contract in writing, when binding.—No 


member of a mining partnership or other agent or manager there- 
of, can, by a contract in writing, bind the partnership, except by, 
express authority derived from the members thereof. 


5544, 


(§ 3359 


.) Owners of majority of shares govern.—The 


decision of the members owning a majority of the shares of inter- 
ests in a mining partnership binds it in the conduct of its business, 


Anaconda M. Co. v. B. & M. Co., 17 
Mont. 522; 43 Pac. 924. 


CHAPTER I. 


Stuart v. Adams, 89 Cal. 371; 26 Pac. 
970. 


TITLE XI. 


INSURANCE. 
INSURANCE IN GENERAL. 


Il. Fire INSURANCE. 
Ill. Lire AND HEALTH INSURANCE. 
CHAPTER I. 
INSURANCE IN GENERAL. 
ARTICLE I. DEFINITION OF INSURANCE. 
Il. WHat May Bs INSURED. 
HIiI.. PARTIEs. 
IV. INSURABLE INTEREST. 
V. CONCEALMENT AND REPRESENTATION. 
VI. . THE POLIcyY. 
VII. WARRANTIES. 
VIII. PREMIUMS. 
IX. Loss. 
X. NOTICE OF Loss. 
XI. DOUBLE INSURANCE. 
XII. REINSURANCE. 
ARTICLE I. 
DEFINITION OF INSURANCE. 
5545. (§ 3370.) Insurance is a contract whereby one under- 


takes to indemnify another against loss, damage, or liability, aris- 
ing from an unknown or contingent event. 
Union Co. y. American Co., 107 Cal. 330; 40 Pac. 431. 
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ARTICLE II. 


WHAT MAY BE INSURED. 


Enon 5946. What events may be insured against. 
5a47. Insurance of lottery or lottery price wnauthor- 
ized. 
4 5948. Usual kinds of insurance. 
- D949. All subject to this chapter. 


5546. (§ 3380.) What events may be insured against.—Any 
contingent or unknown event, whether past or future, which may 
damnify a person having an insurable interest, or create a liabil- 
ity against him, may be insured against, subject te the provisions 


of this chapter. 
Union Co. v. American Co., 107 Cal. 330; 40 Pac. 431. 


5B47. (§ 3381.) Insurance of lottery or lottery prize wn- 
authorized.—The preceding section does not authorize an insur- 
ance for or against the drawing of any lottery, or for or against 
any chance or ticket in a lottery drawing a prize. 

5548. (§ 3382.) Usual kinds of insurance.—The usual kinds 
of insurance are: 

1. Marine insurance. 
Fire insurance. 
Life insurance. 
Health insurance; and, 
Accident insurance, 
5549, (§ 5383.) All subject to this chapter.—AU kinds of 
insurance are subject to the provisions of this chapter. 


oR ge bs 


ARTICLE III. 
PARTIES TO THE CONTRACT. 


Section 5550. Designation of parties. 
ih j901. Who may insure. 


- 5992. Who may be imsuwred. 
5993. Assignment to mortgagee of thing insured. 
094. New contract between insurer and assignee. 


5550. (§ 3390.) Designation of parties—The person who un- 
dertakes to indemnify another by a contract of insurance is called 
the insurer, and the person indemnified is called the insured. 

D551. (§ 3391.) Who may insure.—Any one capable of mak- 
ing a contract may be an insurer, subject to the restrictions im- 
posed by special statutes upon foreign corporations, non-resi- 
dents, and others. 

5952. (§ 3392.) Who may be inswred.—Any one except a 
public enemy may be insured. 
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5558. (§ 3393.) Assignment to mortgagee of thing insured. 
—Where a mortgagor of property effects insurance in his own 
name, providing that the loss shall be payable to the mortgagee, 
or assigns a policy of insurance to the mortgagee, the insurance 
is deemed to be upon the interest of the mortgagor, who does not 
cease to be a party to the original contract, and any act of his 
which would otherwise avoid the insurance will have the same 
effect, although the property is in the hands of the mortgagee. 

Sierra Co. v. Butler, 186 Cal. 547; 69 Pac. 418. 

5554. (§ 3594.) New contract between insurer and assignee. 
_-—If an insurer assents to the transfer of an insurance from a 
mortgagor to a mortgagee, and at the time of his assent, imposes 
further obligations on the assignee, making a new contract with 
him, the acts of the mortgagor cannot affect his rights, 


ARTICLE IV. 


INSURABLE INTEREST. 


Section 5555. Insurable interest, what. 
a 5906. In what may consist 


“i d007. Interest of carrier or depositary. 
‘¢ , 5558. Mere expectancies. 

: 5999. Measure of interest in property. 
fe 5960. Insurance without interest illegal. 
4 5961. When interest must exist. 


cf 5962. Effect of transfer. 
if 0063. Transfer after loss. 


5064. LHaception in the case of several subjects in one 
policy. 

es 5969. In case of death of insurer. 

5966. In the case of transfer between co-tenants. 


ne 5967. Policy, when void. 


5555. (§ 3400.) Insurable interest, what.—Any interest in 
property, or any relation thereto, or liability in respect thereof, 
of such a nature that a contemplated peril might directly damnify 
the insured, is an insurable interest. 


5556. (§ 3401.) In what may consist—An insurable inter- 
est in property may consist in: 
1. An existing interest. 


2. An inchoate interest founded on an existing interest; or, 


3. An expectancy, coupled with an existing interest in that 
out of which the expectancy arises. 


5557.. (§ 3402.) Interest of carrier or depositary.—A carrier 
or depositary of any kind has an insurable interest in a thing held 
by him as such, to the extent of its value. 
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+5558. (§ 3403.) Mere expectancies—A mere contingent or 
expectant interest in anything, not founded on an actual right to 
the thing, nor upon any valid contract for it, is not insurable. 

5559. (§ 3404.) Measure of interest in property.—The meas- 
ure of an insurable interest in property is the extent to which 
the insured might be damnified by loss or injury thereof. 

5560. (§ 35409.) Insurance without interest, illegal—The 
sole object of insurance is the indemnity of the insured, and if he 
has no insurable interest, the contract is void. 

5561. (§ 3406.) When interest must exist—An interest in- 

sured must exist when the insurance takes effect, and when the 
loss occurs, but need not exist in the meantime. 
5962. (§ 3407.) Effect of transfer.—Except in the cases 
specified in the next four sections, and in the cases of life, acci- 
dent, and health insurance, a change of interest in any part of a 
thing insured, unaccompanied by a corresponding change of in- 
terest in the insurance, suspends the insurance to an equivalent 
extent, until the interest in the thing and the interest in the in- 
surance are vested in the same person. 

5563. (§ 3408.) Transfer after loss—A change of interest 
in a thing insured, after the occurrence of an injury which re- 
sults in a loss, does not affect the right of the insured to in- 
--demnify for the loss. 

5564. (§ 3409.) Haception in the case of several subjects 
in one policy.—A change of interest in one or more of several dis- 
' tinct things, separately insured by one policy, does not avoid the 
insurance as to the others. 

5565. (§ 3410.) In case of the death of the insurer.—A 
change of interest, by will or succession, or the death of the in- 
Sured, does not avoid an insurance; and his interest in the in- 
surance passes to the person taking his interest in the thing 
— insured. 

5566. (§ 3411.) In the case of transfer between co-tenants.— 
A transfer of interest by one of several partners, joint owners, or 
Owners in common, who are jointly insured, to the others, does 
not avoid an insurance, even though it has been agreed that the 
_ insurance shall cease upon an alienation of the thing insured. 

5567. (§ 3412.) Policy, when void.—Every stipulation in a 
policy of insurance for the payment of loss, whether the person 
insured has or has not any interest in the property insured, or 
that the policy shall be received as proof of such interest, and 
every policy executed by way of gaming, or wagering, is void. 
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ARTICLE V. 
CONCEALMENT AND REPRESENTATION. 


Section 5568. Concealment, what. 


EF 5969. Effect of concealment. 
5570. What must be disclosed. 
‘ 5571. Matters which need not be communicated with- 
out inquiry. 
a 5572. Test of materiality. 
u 5573. Matters which each 1s bound to know. 
- 5574. Waiver of communication. 
1 5575. Interest of imsured. 
geet 5576. Fraudulent warranty. 
. 5977. Matters of opinion. 
4 5578. Representation, what. 
5 55979. When made. 
ce 5580. How interpreted. 
= 5981. Representation as to future. 
ee D982. How may affect policy. 
rf 5983. When may be withdrawn. 
€ 5984. Time intended by representation. 
cs 5585. Representing information. 


e: 5986. Falsity. 
RS D987. Effect of falsity. 


Ry D988. Materiality. 
* 5989. Solicitor deemed agent of company. 
> 5990. Application of provisions of this article. 


5568. (§ 3420.) Concealment, what.—A neglect to commu- 
nicate that which a party knows, and ought to communicate, is 
called a concealment. 

Hart v. British I. Co., 80 Cal. 443; 22 Pac. 302. 

5569. (§ 3421.) Effect of concealment.—A concealment, 
whether intentional or unintentional, entitles the injured party 
to rescind a contract of insurance. 

Hart v. British I. Co., 80 Cal. 443; 22Pac. 302. 

5570. = (§ 3422.) What must be disclosed.—Each party to a 
contract of insurance must communicate to the other, in good 
faith, all the facts within his knowledge which are, or which he 
believes to be material to the contract, and which the other has 
not the means of ase ertaining, and as to which he makes no war- 

ranty. ; 

Hart v. British I. Co., 80 Cal. 443; 22 Pac. 302. 

5571. (§ 3423.) Matters which need not be communicated 
without inqury.—Neither party to a contract of insurance is 
bound to communicate information of the matters following, ex- 
cept in answer to the inquiries of the other : 

1. Those which the other knows. 
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2. Those which, in the exercise of ordinary care, the other 
ought to know, and of which the former has no reason to suppose 
him ignorant. 

3. Those of which the other waives communication. 

4. Those which prove or tend to prove the existence of a risk 
excluded by a warranty, and which are not otherwise material ; 
and, : 
5. Those which relate to a risk, excepted from the policy, and: 

which are not otherwise material. 

‘Bayley v. Employers’ Co., 125 Cal. 350; 58 Pac. 7. ; 

5572. (S$ 3424.) Test of materiality—Materiality is to be de- 
termined not by the event, but solely by the probable and reason- 
able influence of the facts upon the party to whom the communica- 
tion is due, in forming his estimate of the disadvantages of the 
proposed contract, or in making his inquiries. 

5573. (§ 3425.) Matters which each is bound to know.— 
Each party to a contract of insurance is bound to know all the 
general causes which are open to his inquiry, equally with that 
of the other, and which may affect either the political or material 
perils contemplated, and all general usages of trade. 

5574. (§ 3426.) Waiver of communication.—The right to in- 
formation of material facts may be waived, either by the terms of 

‘insurance or by neglect to make inquiries as to such facts, where 
they are distinctly implied in other facts of which information 
is communicated. 

BBT5. (§ 3427.) Interest of insured—Information of the 
‘nature or amount of the interest of one insured need not be com- 
municated unless in answer to an inquiry, except as prescribed by 
§ 5592 (3451). 

5576. (§ 3428.) Fraudulent warranty.—An intentional and 
fraudulent omission, on the part of one insured, to communicate 
information of matters proving or tending to prove the falsity of 
a warranty, entitles the insurer to rescind. 

5577. (§ 3429.) Matters of opinion.—Neither party to a con- 
tract of insurance is bound to communicate, even upon inquiry, 
information of his own judgment upon the matters in question. 

5578. (§ 3430.) Representation, what.—A_ representation 
may be oral or written. ; 

5579. (§ 3431.) When made.—A_ representation may be 
made at the same time with issuing the policy, or before it. 

5580. (§ 3432.) How interpreted.—The language of a repre- 
‘sentation is to be interpreted by the same rules as the language 
of contracts in general. 

5581. (§ 3433.) Representation as to future.—A representa- 
tion as to the future is to be deemed a promise, unless it appears 
‘that it was merely a statement of belief or expectation. 


§ § 5582-5590 CONCEALMENT AND REPRESENTATION. [Drv. III, Parr Ivy, 


5582. (§ 3434.) How may effect policy—A representation | 
cannot be allowed to qualify an express provision in a contract of | 


insurance; but it may qualify an implied warranty. 


5583. (§ 3435.) When may be withdrawn.—A_ representa- | 


tion may be altered or withdrawn before the insurance is affected, 
but not afterwards. 

5584. (§ 3436.) Time intended by representation.—The com- 
pletion of the contract of insurance is the time to which a repre- 
sentation must be presumed to refer. 

5585. (§ 3437.) Representing information.—When a person 
insured has no personal knowledge of a fact, he may nevertheless 


repeat information which he has upon the subject, and which he | 
believes to be true, with the explanation that he does so on the | 
information of others, or he may submit the information, in its | 
whole extent, to the insurer; and in neither case is he responsible ~ 
for its truth, unless it proceeds from an agent of the insured, | 


whose duty it is to give the intelligence. 


5586. (§ 3438.) Falsity—A representation is to be deemed 


false when the facts fail to correspond with its assertions or stipu- 
lations. 


BBS7. (§ 3439.) Effect of falsity—If a representation is | 
false in a material point, whether affirmative or promissory, the | 
injured party is entitled to rescind the contract, from the time | 


when the representation becomes false. 


5588. (§ 3440.) Materiality—The materiality of a represen- | 
tation is determined by the same rule as the materiality of a con- | 


cealment. 


5589. Solicitor deemed agent of the company.—Any person | 


who shall solicit an application for insurance upon the life of an- 
other shall, in any controversy between the assured or his ben- 
ificiary and the company issuing any policy upon such applica- 


tion, be regarded as the agent of the company and not the agent — 


of the assured. [Act approved February 25, 1907.] (10th Sess. 
Chap. 30.) 


5590. (§ 3441.) Application of provisions of this article.— 


The provisions of this article apply as well to a modification of a 
contract of insurance as to its original formation. 


ARTICLE VI. 


THE POLICY. 
Section 5591. Policn y, what. 


eS 5992. What must be specified in a aOR. 
4 5993. Policy must contain whole contract. 
3 5594. Whose interest is covered. 

ae 5995. Insurance by agent or trustee. 

4, 5596. Insurance by part owner. 

eo.  O00% General terms. 
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Section 5598. Successive owners. 
$f 5999. Transfer of the thing insured. 
Af 5600. Open and valued policies. 
sf 2601. Open policy, what. 
3 5602. Valued policy, what. 
Md 5603. Running policy, what. 
‘* 5604. Effect of receipt. 
ch 5605. Agreement not to transfer. 


5591. (§ 3450.) Policy, what.—The written instrument in 
which a contract of insurance is set forth, is called a policy of 
insurance. 

5592. (§ 3401.) What must be specified in a policy.—A pol- 
icy of insurance must specify: 

1. The parties between whom the contract is made. 

2. The rate of premium. 

3. The property or life insured. 

4, The interest of the insured in the property insured, if he 
is not the absolute owner thereof. 

5. The risks insured against; and, 
6. The period during which the insurance is to continue. 

Dayis v. Phoenix I. Co., 111 Cal. 411; 48 Pac. 1115. 


5593. Policy must contain the whole contract.—Every policy 

of insurance issued or delivered within this State on or after the 
first day of January, Nineteen Hundred and Hight, by any life 
insurance corporation doing business within the State shall con- 
tain the entire contract between the parties. [Act approved Feb- 
ruary 26, 1907.] (10th Sess. Chap. 39.) 

5594. (§ 3452.) Whose interest is covered.cWhen the name 
of the person intended to be insured is specified in a policy, it 
can be applied only to his own proper interest. 

5995. (§ 3453.) Insurance by agent or trustee-—When an 
insurance is made by an agent or trustee, the fact that his prin- 
cipal or beneficiary is the person really insured may be indicated 
by describing him as agent or trustee, or by other general words 
in the policy. 

5596. (§ 3454.) Insurance by part owner.—To render an in- 
Surance, effected by one partner or part owner, applicable to the 
interest of his co-partners, or of other part owners, it is neces- 
sary that the terms of the policy should be such as are applicable 
to the joint or common interest. 

5597. (§ 3455.) General terms.—When the description of 
the insured in a policy is so general that it may comprehend any 
person or any class of persons, he can claim the benefit of the 

‘policy who can show that it was intended to include him. 
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5598. (§ 3456.) Successive owners.—A policy may be so 
framed that it will inure to the benefit of whomsoever, during the 
continuance of the risk, may become the owner of the interest in- 
sured. 

5599. ($ 3457.) Transfer of the thing insured.—The mere 
transfer of a thing insured does not transfer the policy, but sus- 
pends it till the same person becomes the owner of both the policy 
and the thing insured. . 

5600. (§ 3458.) Open and valued policies—A policy is 
either open or valued. i 

5601. (§ 3459.) Open policy, what.—An open policy is one 
in which the value of the thing insured is not agreed upon, but 
is left to be ascertained in case of loss. . 

5602. ($ 3460.) Valued policy, what.—A valued policy is 
one which expresses on its face an agreement that the thing in- 
sured shall be valued at a specified sum. 

Wilmington Co. v. O’Neil, 98 Cal. 7; 22 Pac. 705. 

5603. (§ 3461.) Running policy, what.—A running policy 
is one which contemplates successive insurances, and which. pro- 
vides that the object of the policy may be from time to time de 
fined, especially as to the subjects of insurance, by additional 
statements or indorsements. 

5604. (§ 3462.) Hffect of receipt—An acknowledgment in a 
policy of the receipt of premium is conclusive evidence of its pay- 
ment, so far as to make the policy binding, notwithstanding any 
stipulation therein that it shall not be binding until the premium 
is actually paid. . 

Palmer v. Continental I. Co., 182° Cal. 70; 64 Pac. 97. 

5605. (§ 3463.) Agreement not to transfer.—An agreement 
made before a loss, not to transfer the claim of a person insured 
against the insurer, after the loss has happened, is void.. 


ARTICLE. VII. 
WARRANTIES. 


Section 5606. Warranty, express or wmplied. 


= 5607. Form. 

Ay D008. Warranty, in what contained. 

oy 5609. Past, present and future warranties. 
mi 5610. Warranty as to past or present. 

iY 5011. Warranty as to the future. 

: 5612. Performance excused. 

# 5613. What acts avoid the policy. 

oh D614. Policy may provide for avoidance. 
5615. Breach without fraud. 


5606. (§ 3470.) Warranty, express or implied.—A warranty 
is either express or implied. 
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5607. (§ 3471.) Form.—No particular form of words is 
necessary to create a warranty. 

5608. (S$ 3472.) Warranty, in what contained.—Every ex- 
press warranty, made at or before the execution of the policy, 
must be contained in the policy itself, or in another instrument 
signed by the insured, and referred to in the policy, as making a 
part of it. 

5609. (§ 3473.) Past present, and future warranties.—A 
warranty may relate to the past, the present, the future, or to 
any or all of these. 

5610. (§ 3474.) Warranty as to past or present.—A. state- 
ment in a policy, of a matter relating to the person or thing in- 
sured, or to the risk, as a fact, is an express warranty thereof. 

National Bank y. Union I. Co., 88 Cal. 504; 26 Pac. 509. 

5611. (§ 38475.) Warranty as to the futwre.—A statement in 
a policy, which imports that it is intended to do or not to doa 
thing which materially affects the risk, is a warranty that such an - 
act or omission shall take place. 

Young v. Pacific Co., 187 Cal. 597; 70 Pac. 660. 

5612. (§ 3476.) Performance excused.—When before the 
time arrives for the performance of a warranty relating to the 
future, a loss insured against happens, or performance becomes 
unlawful at the place of the contract, or impossible, the omission 
to fulfill the warranty does not avoid the policy. 

5613. (§ 35477.) When acts avoid the policy—The violation 
of a material warranty, or other material provision of a policy, 


on the part of either party thereto, entitles the other to rescind. 


5614. (§ 3478.) Policy may provide for avoidance.—A policy 
may declare that a violation of specified provisions shall avoid it, 
otherwise the breach of immaterial provision does not avoid the 
policy. 

Bastian v. British Co., 143 Cal. 291; 77 Pac. 68. 

5615. (§ 3479.) Breach without fraud.—A breach of war- 
ranty, without fraud, merely exonerates the insurer from the time 
that it occurs, or where it is broken in its inception prevents the 
policy from attaching to the risk. 


ARTICLE VIII. 
THE PREMIUM. 


Section 5616. When premium is earned. 


¥ 5617. Return of premium. 
Ae 5618. When none allowed. 

5619. Return for fraud. 

ae 5620. Over-insurance by several insurers. 

4 5621. Contribution. 

y 5622. Proportionate contribution. 
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5616. (§ 3490.) When premium is earned.—An insurer is en- 
titled to payment of, the premium as soon as the thing insured is 
exposed to the peril insured against. 

Joshua Works v. Insurance Co., 86 Cal. 252; 24 Pac. 1018. 


5617. (§ 3491.) Return of premiwm.—A person insured is 


entitled to a return of premium, as follows: 


1. To the whole premium, if no part of his interest in the thing 


insured be exposed to any of the perils insured against. 

2. Where the insurance is made for a definite period of time 
and the insured surrenders his policy, to such proportion of the 
premium as corresponds with the unexpired time, after deducting 
from the whole premium any claim for loss or damage under the 
policy which has previously accrued. 


5618. (§ 3492.) When none allowed.—If a peril insured 


against has existed, and the insurer has been liable for any period, 
however short, the insured is not entitled to return of premiums. 


so far as that particular risk is concerned. 


5619. (§ 3495.) Return for fraud.—A person insured is en- 
titled to a return of the premium when the contract is voidable, 
on account of the fraud or misrepresentation of the insurer, or 
on account of facts, of the existence of which the insured was 
ignorant without his fault; or when, by any default of the in- 
sured other than actual fraud the insurer never incurred any 
liability under the policy. 

5620. (§ 3494.)  Over-insurance by several insurers —In case 
of an over-insurance by several insurers, the insurer is entitled to 
a ratable return of the premium, proportioned to the amount by 


which the aggregate sum insured in all the policies exceeds the 


insurable value of the thing at risk. 

5621. (§ 3495.) Contribution—When an over-insurance is 
effected by simultaneous policies, the insurers contribute to the 
premium to be returned, in proportion to the amount insured by 
their respective policies. 


5622. (§ 3496.) Proportionate contribution—When an over- 


insurance is effected by successive policies, those only contribute 
to a return of the premium who are exonerated by prior insur- 


ances from the liability assumed by them, and in proportion as — 


the sum.for which the premium was paid exceeds the amount for 


which, on account of prior insurance, they could be made liable. 


ARTICLE IX. 


LOSS. 
Section 5623. Perils, remote and proximate. 
i. 5624. Loss incurred in rescue from peril. — 
s 5625. Hacepted perils. 


a 5626. Negligence and fraud. 
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5623. (§ 3500.) Perils, remote and proxwimate.—An insurer 
is liable for a loss of which a peril insured against was the proxi- 
mate cause; although a peril not contemplated by the contract 
may have been a remote cause of the loss; but he is not liable for 
a loss of which the peril insured against was only a remote cause. 

5624. (§ 3501.) Loss incurred in rescue from peril.—aAn in- 
surer is liable where the thing insured is rescued from a peril in- 
sured against, that would otherwise have caused a loss, if in the 
course of such rescue the thing is exposed to a peril not insured 
against, which permanently deprives the insured of its possession, 
in whole or in part; or where a loss is caused by efforts to rescue 
the thing insured from a peril insured against. 

5625. (§ 3502.) Hacepted perils—Where a peril is specially 
excepted in a contract of insurance, a loss which would not have 
occurred but for such peril is thereby excepted; although the im- 
mediate cause of the loss was a peril which was not excepted. 

5626. (§ 3503.) Negligence and fraud.—An insurer is not 
liable for a loss caused by the wilful act of the insured; but he 
is not exonerated by the negligence of the insured, or of his agents 
or others. 


ARTICLE X. 
NOTICE OF LOSS. 


entn 0627. Notice of loss. 
5628. Preliminary proofs. 
a 5629. Waiver of defects in notice, ete. 
rf 5630. Wawer of delay. 
cf 0631. Certificate, when dispensed with, 


5627. (§ 3510.) Notice of loss—In case of loss upon an in- 
surance against fire, an insurer is exonerated, if notice thereof 
be not given to him by some person insured, or entitled to the 
benefit of the insurance, without unnecessary delay. 

5628. (§ 3511.) Preliminary proofs.— When. preliminary 
proof of loss is required by a policy, the insured is not bound 
to give such proof as would be necessary in a court of justice; but 
it is sufficient for him to give the best evidence which he has in 
his power at the time. 

5629. (§ 3512.) Waiver of defects in notice, etc.—All defects 
in a notice of loss, or in preliminary proofs thereof which the in- 
sured might Parte. and which the insurer omits to specify to 
him, without unnecessary delay, as grounds of objection, are 
Aiy ea: 

Greiss v. State I. Co., 98 Cal. 248; 338 Pac. 195. 

5630. (§ 3513.) Waiver of delay—Delay in: the presenta- 
tion to an insurer of notice or proof of loss is waived, if caused 
by any act of his, or if he omits to make objection promptly and 
specifically upon that ground. 
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5631. (§ 3514.) Certificate, when dispensed with.—If a pol- 
icy requires, by way of preliminary proof of loss, the certificate 
or testimony of a person other than the insured, it is sufficient 
for the insured to use reasonable diligence to procure it, and in 
case of the refusal of such person to give it, then to furnish reas- 
onable evidence to the insurer that such refusal was not induced 
by any just grounds of disbelief in the facts necessary to be cer- 
tified. 

Noone y. Transatlantic Co., 88 Cal. 157; 26 Pac. 103. 


ARTICLE XI. 
DOUBLE INSURANCE. 


Section 5632. Double imsurance. 
& 5633. Contribution in case of double insurance. 


5632. (§ 3520.) Double inswrance——A double insurance ex- 
ists where the same person is insured by several insurers sep- 
arately in respect to the same subject and interest. 

5633. (§ 3521.) Contribution in case of double insurance.— 
In case of double insurance, the several insurers are liable to pay 
losses thereon as follows: 

1. In fire insurance, each insurer must contribute ratably to- 
wards the loss, without regard to the dates of the several policies. 

2. In marine insurance, the liability of the several insurers 
for a total loss, whether actual or constructive, where the policies 
are not simultaneous, is in the order of the dates of the several 
policies no liability attaching to a second or other subsequent 
policy, except as to the excess of the loss over the amount of all 
previous policies on the same interest. If two or more policies 
bear date upon the same day, they are deemed to be simultaneous, 
and the liability of insurers on simultaneous policies is to con- 
tribute ratably with each other. The insolvency of any of the 
insurers does not affect the proportionate liability of the other 
insurers. The liability of all insurers on the same marine inter- 
est for a partial or average loss is to contribute ratably. 


ARTICLE XII. 


REINSURANCE. 


Section 5634. Reinsurance, what. 
- 2639. Disclosures required. 
ks 5636. Reinsurance presumed to be against lability. 
a 5637. Original insured has no interest. 


5634. (§ 3530.) Reinsurance, what.—A contract of reinsur- 
ance is one by which an insurer procures a third person to insure 
him against loss or liability by reason of such original insurance. 

Whitney v. American I. Co., 127 Cal. 470; 59 Pac. 897. 
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5635. (§ 3531.) Disclosures required.—Where an insurer ob- 
tains reinsurance, he must communicate all the representations 
of the original insured, and also all the knowledge and informa- 
tion he possesses, whether previously or subsequently acquired, 
which are material to the risk. : 

5636. (§ 3532.) Reinsurance presumed to be against liabil- 
ity.—A reinsurance is presumed to be a contract of indemnity 
against liability, and not merely against damage. 

Union I. Co. vy. American I. Co., 107 Cal. 330; 40 Pac. 431. 

5637. (§ 3533.) Original insured has no wmterest.—The. or- 
iginal insured has no interest in a contract of reinsurance. 


CHAPTER II. 


MARINE INSURANCE. 


5638. (§ 3540.) Definition of marine imsurance.—Marine 
insurance iS an insurance against risks connected with naviga- 
tion, to which a ship, cargo, freightage, profits, or other insurable 
interest in movable property, may be exposed during a certain 
voyage or a fixed period of time. 


CHAPTER III. 


FIRE INSURANCE. 


Section 5639. Alteration increasing risk. 


. 0640. Alteration not increasing risk. 
‘ 5641. Acts of the insured. 
a8 5642. Measure of the indemnity. 


5639. (§ 3550.) Alteration imcreasing risk.—An alteration 
in the use or condition of a thing insured, from that to which it 
is limited by the policy, made without the consent of the insurer, 
by means within the control of the insured, and increasing the 
risk, entitles an insurer to rescind a contract of fire insurance. 

Slinkard y. Manchester Co., 122 Cal. 599; 55 Pac. 417. 

5640. (§ 3551.) Alteration not increasing risk.—An altera- 
tion in the use or condition of a thing insured from that to which 
it is limited by the policy, which does not.increase the risk, does 
not affect a contract of fire insurance. 

Slinkard vy. Manchester Co., 122 Cal. 599; 55 Pac. 417. 

5641. (§ 3552.) Acts of the inswred.—A contract of fire in- 
surance is not affected by any act of the insured subsequent to the 
execution of the policy, which does not violate its provisions, even 
though it increases the risk and is the cause of a loss. 

5642. (§ 3553.) Measure of the indemnity.—If there is no 
valuation in the policy, the measure of indemnity in an insurance 
against fire is the expense, at the time that the loss is payable, 
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of replacing the thing lost or injured, in the condition in which it 
was at the time of the injury; but a valuation, fraudulent in fact, 
entitles the insurer to rescind the contract. 


CHAPTER IV. 


LIFE, HEALTH AND ACCIDENT INSURANCE. 


Section 5643. Insurance upon life, when payable. 
ff 5644. Insurable imterest. 
i 5645. Assignee, etc., of life policy need have no in- 
terest. 
a 5646. Notice of transfer. 
5647. Measure of indemnity. 


5643. (§ 3560.) Insurance upon life, when payable.—An in- 
surance upon life may be made payable on the death of the person, 
or on his surviving a specified period, or periodically so long as 
he shall live, or otherwise contingently on the continuance or de- 
termination of life. 

5644. (§ 3561.) Insurable interest.—Every person has an in- 
surable interest in the life, health and freedom from accidents: 


1. Of himself. 

2. Of any person on whom he depends wholly or in part for 
education or support. 

3. Of any person under a legal obligation to him for the pay- 
ment of money, or respecting property or services of which death, 
illness or injury caused. by accident might delay or prevent the 
performance; and, 

4. Of any person upon whose life any estate or interest vested 
in him depends. 

5645. (§ 3562.) Assignee, etc., of life policy need have no in- 
terest.—A._ policy of insurance upon life, health or freedom from 
accident may pass by transfer, will, or succession to any person, 
whether he has an insurable interest or not, and such person may 
recover upon it whatever the insured might have recovered. 

5646. (§ 3563,) Notice of transfer.—Notice to an insurer of 
a transfer or bequest thereof is. not necessary to preserve the. 
validity of a policy of insurance, upon life, health or freedom 
from accident, unless thereby expressly required. 

5647. (§ 3564.) Measure of indemnity.—Unless the interest 
of a person insured is susceptible of exact pecuniary measure- 
ment, the measure of indemnity under a policy of insurance upon 
life, health or freedom from accident is the sum fixed in the policy. 


Tr1Le XII.] INDEMNITY. § § 5648-5654 
TITLE XII. 


INDEMNITY. 


Section 5648. Indemnity, what. 
5649. Indemnity for a future wrongful act void. 
ff 5650. Indemnity for a past wrongful act void. 
ff 5651. Indemnity extends to acts of agents. 


i 5652. Indemnity to several. 

“3 5653. Persons indemnifying liable jointly or severally 
with person indemnified. 

7 5654. Rules for interpreting agreement of indemnity. 

us 5655. When person indemnifying is a surety. 


5648. (§ 3580.) Indemnity, what.—Indemnity is a contract 
by which one engages to save another from a legal consequence of 
the conduct of one of the parties, or of some other person. 

5649. (§ 3581.) Indemnity for a future wrongful act void.— 
An agreement to indemnify a person against an act thereafter to 
be done is void, if the act be known by such person, at the time of 
_ doing it, to be unlawful. 

5650. (§ 3982.) Indemnity for a past wrongful act valid.— 
An agreement to indemnify a person against an act already done 
is valid, even though the act was known to be wrongful, unless 
it was a felony. 

5651. (§ 3583.) Indemnity extends to acts of agents.—An 
agreement to indemnify against the acts of a certain person ap- 
plies not only to his acts and. their consequences, but also to those 
of his agents. 

—~6652. «(§ 3584.) Indemnity to several—An agreement to in- 
demnify several persons applies to each, unless a contrary in- 
tention appears. 

5658. (§ 3585.) Persons indemnifying liable jointly or sev- 
erally with person indemnified.—One who indemnifies another 
against an act to be done by the latter, is liable jointly with the 
person indemnified, and separately to every person injured by 
such act. 

5654. (§ 3586.) Rules for interpreting agreement of in- 
demnity.—In the interpretation of a contract of indemnity, 
the following rules are to be applied, unless a contrary intention 
appears: ; 

1. Upon an indemnity against liability, expressly, or in other 
equivalent terms, the person indemnified is entitled to recover 
upon becoming liable, 

2. Upon an indemnity against claims, or demands, or dam- 
ages, or costs, expressly, or in other equivalent terms, the person 
indemnified is not entitled to recover without peviient thereof. 
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3. An indemnity against claims, or demands, or liability, ex- 
pressly or in other equivalent terms, embraces the costs of de- 
fense against such claims, demands or liability incurred in good 
faith, and in the exercise of a reasonable discretion. 

4. The person indemnifying is bound, on request of the person 
indemnified, to defend actions or proceedings brought against the 
latter in respect to the matters embraced by the indemnity, but 
the person indemnified has the right to conduct such defenses, if 
he chooses to do so. 


5. If, after request, the person indemnifying neglects to de 
‘fend the person indemnified, a recovery against the latter, suf- 
fered by him in good faith, is conclusive in his favor against the 
former. 

6. If the person indemnifying, whether he is a principal or a 
surety in the agreement, has not reasonable notice of the action 
or proceeding against. the person indemnified, or is not allowed 
to control its defense, judgment against the latter is only pre- 
sumptive evidence against the former. 


7. A stipulation that a judgment against the person indemni- 
fied shall be conclusive upon the person indemnifying, is inap- 


plicable if he had a good defense upon the merits, which by want | 


of ordinary care he failed to establish in the action. 
Butte v. Cook, 29 Mont. 92; 74 Pac. demnifying bond, which is signed by one 


68. The burden is on the indemnifying only, the condition of the bond is notice | 


person in a suit on the contract of in- _ to the obligee. 


demnity to rebut the presumption raised Showers v. Wadsworth, 81 Cal. 2738; 


by this section. Where the names of two 22 Pace. 663. 
sureties appear in the body of an in- 


5655. (§ 3587.) When person indemnifying is a surety.—_ 
Where one, at the request of another, engages to answer in dam- 
ages, whether liquidated or unliquidated, for any violation of | 


duty on the part of the latter, he is entitled to be reimbursed in the 
same manner as a surety, for whatever he may pay. 


TITLE XIII. 


GUARANTY. 


SHAPTER I. GUARANTY IN GENERAL. 
I}. SURETYSHIP. 


CHAPTER I. 


GUARANTY IN GENERAL. 


ARTICLE I. DEFINITION OF GUARANTY. 
II. CREATION OF GUARANTY. 
III. INTERPRETATION OF GUARANTY. 
IV. LIABILITY OF GUARANTORS. 
V. CONTINUING GUARANTY. 
VI. EXONERATION OF GUARANTORS. 
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§ § 5656-5660 


ARTICLE I. 


DEFINITION OF GUARANTY. 
Section 5656. Guaranty, what. 


< 5657. 


Knowledge of principal not necessary to crea- 


tion of guaranty. 


5656. (§ 3600.) 


Guaranty, what.—A guaranty is a promise 


to answer for the debt, default, or miscarriage of another person. 


Cole M. Co. .v. Morton. 24 Mont: 62: 
60 Pac. 588. A surety is bound with the 
principal as an original promisor on the 
same contract, while a guarantor makes 
his own separate contract; a _ surety 


5657. (§ 3601.) 


makes his contract primarily for the 
principal, while a guarantor makes his 
contract mainly for his own benefit. 

Kilbride v. Moss, 118 Cal. 4384; 45 
Pac. 812. ; 


Knowledge of principal not necessary to cre- 


ation of guaranty.—A. person may become guarantor even with- 
out the knowledge or consent of the principal. 


ARTICLE II. 


CREATION OF GUARANTY. 


Section 5658. Necessity of a consideration. 


5659. Guaranty to be inwriting, ete. 

* 5660. Engagement to answer for obligation of another, 
when deemed original. 

“4 5661. Acceptance of guaranty. 


5658. .(§ 3610.) Necessity of a consideration.—Where a guar- 
anty is entered into at the same time with the original obligation, 
or with the acceptance of the latter by the guarantee, and forms 
with that obligation a part of the consideration to him, no other 
consideration need exist. In all other cases there must be a con- 
sideration distinct from that of the original obligation. 


Cole M. Co. v. Morton, 24 Mont. 62; 
60 Pac. 588. 80 Pac. 698. . 
(§ 3611.) 


5659. Guaranty to be in writing, etc.—Except as 
prescribed by the next section, a guaranty must be in writing, and 
Signed by the guarantor; but the writing need not express a con- 
sideration. 

Kilbride v. Moss, 113 Cal. 434;.45 Pac. 812. 

5660. (§ 3612.) Engagement to answer for obligation of an- 
other, when deemed original.—A promise to answer for the ob- 
ligation of another, in any of the following cases, is deemed an 
original obligation of the promisor, and need not be in writing: 

1. Where the promise is made by one who has received prop- 
erty of another upon an undertaking to apply it pursuant to such 
promise; or by one who has received a discharge from an obliga- 
tion, in whole or in part, in consideration of such promise. 

2. Where the creditor parts with value, or enters into an ob- 

‘ligation, in consideration of the obligation in respect to which 


Lagomarsino y. Giannini 146 Cal. 547; 
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the promise is made, in terms or under circumstances such as 
to render the party making the promise the principal debtor, and 
the person in whose behalf it is made, his surety. 

3. Where the promise being for an antecedent obligation of 
another, is made upon the consideration that the party receiving it 
cancels the antecedent obligation, accepting the new promise as a 
substitute therefor, or upon the consideration that the party re- 
ceiving it releases the property of another from a levy, or upon 
a consideration beneficial to the promisor, whether moving from 
either party to the antecedent obligation, or from another person. 

4. Where a factor undertakes, for a commission, to sell mer- 
chandise and guarantee the sale. 

5. Where the holder of an instrument for the payment of 
money, upon which a third person is or may become liable to him, 
transfers it in payment of a precedent debt of his own, or for a 
new consideration, and in connection with such transfer enters 
into a promise respecting such instrument. 

McCormick vy. Johnson, 31 Mont.'270; person giving them an agency for sale 
78 Pac. 502. A promise by partners to of his coal, is an original obligation 
pay an existing debt of a corporation to which need not be in writing. 
another, in consideration of such, other 

5661. (§ 3613.) Acceptance of guaranty.—A mere offer to 
guaranty is not binding, until notice of its acceptance is communi- 
cated by the guarantee to the guarantor; but an absolute guar- 


anty is binding upon the guarantor without notice of acceptance. 


ARTICLE III. . 


INTERPRETATION OF GUARANTY. 


Section 5662. Guaranty of incomplete contract. 
5663. Guaranty that an obligation % is good or col- 


lectible. 
5664. Recovery upon such guaranty. 
.f 0665. Guarantor’s liability upon such guaranty. 


5662. (§ 3620.) Guaranty of wmcomplete. contract—In a 
guaranty of a contract, the terms of which are not then settled, 
it is implied that its term shall be such as will not expose the 
guarantor to greater risks than he would incur under those terms 
‘which are most common in similar contracts at the place where 
the principal contract is to be performed. - 


5663. (§ 3621.) Guaranty that an obligation is good or col- 
lectible-—A guaranty to the effect that an obligation is good or is 
collectible, imports that the debtor is solvent, and that the de- 
mand is collectible by the usual legal proceedings, if taken with 
reasonable diligence. 


5664. (§ 3622.) Recovery upon such guaranty.—A guaranty, 
Such as is mentioned in the last section, is not discharged by an 
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omission to take proceedings upon the principal debt, or upon 
-any collateral security for its payment if no part of the debt 
could have been collected thereby. 

5665. (§ 3623.) Guarantor’s liability upon such guaranty.— 
In the case mentioned in § 5663 (3621) the removal of the prin- 
cipal from the state, leaving no property therein from which 
the obligation might be satisfied, is equivalent to the insolvency 
of the principal in its effect upon the rights and obligations of 
the guarantor. 


ARTICLE IV. 


LIABILITY OF GUARANTORS. 


Section 5666. Guaranty, how construed. 
rP 5667. Lnability upon guaranty of payment or perform- 


ance. 
* 5668. Inability upon guaranty of a conditional ob- 
ligation. 
3669. Obligation of guarantor cannot exceed that of 
the principal. 
i. 5670. Guarantor not liable on an illegal contract. 


5666. (§ 3630.) Guaranty, how construed.—A guaranty is to 
be deemed unconditional unless its terms import some condition 
precedent to the liability of the guarantor. 

Pierce vy. Merrill, 128 Cal. 470: 61 Pac. 64. 

5667. (§ 3631.) Liability wpon guaranty of payment or per- 
formance.—A guarantor of payment or performance is lable to 
the guarantee immediately upon the default of the principal 
and, without demand or notice. 

Pierce v. Merrill, 128 Cal. 470; 61 Pac. 64. 

5668. (§ 3632.) Liability upon guaranty of a conditional 
obligationn—Where one guarantees a conditional obligation, his 
liability is commensurate with that of the principal, and he is 
not entitled to notice of the default of the principal, unless he 

_is unable, by the exercise of reasonable diligence, to acquire in- 
formation of such default, and the creditor has actual notice 
thereof. | 

5669. (S$ 3633.) Obligation of guarantor cannot exceed that 
of the principal.—The obligation of a guarantor must be neither 
Jarger in amount nor in other respects more burdensome than 
that of the principal; and if in its terms, it exceeds it, it is re- 
ducible in proportion to the principal obligation. 

5670. (§ 3634.) Guarantor not liable on an illegal contract. 
—A guarantor is not liable if the contract of the principal is 
unlawful; but he is liable notwithstanding any mere personal dis- 

ability of the principal, though the disability be such as to make 
the contract void against the principal. 


N 
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ARTICLE V. 


CONTINUING GUARANTY, 


Section 5671. Continuing guaranty, what. 
i 5672. Revocation. 


5671. (§ 3640.) Continuing guaranty, what.—A guaranty 
relating to a future liability of the principal, under successive 
transactions, which either continue his liability or from time 
to time renew it after it has been satisfied, is called a continu- 
ing guaranty. 

White Co. v. Courtney, 141 Cal. 677; 75 Pac. 296. 

5672. (§ 3641.) Revocation.—A continuing guaranty may be 
revoked at any time by the guarantor, in respect to future trans- 
actions, unless there is a continuing consideration as to such 


transactions which he does not renounce. 
White Co. v. Courtney, 141 Cal. 676; 15 Pac. 296. 


ARTICLE VI. 


EXONERATION OF GUARANTORS. 


Section 5673. What dealings with debtor exonerates guar- 


antor. 
2 5674. Void promises. 
e 5675. Rescission of alteretion. 
7 5676. Part performance. : 
5677. Delay of creditor does not discharge guarantor. 
5678. Guarantor indemnified by the debtor, not ea- 
onerated. 
i 5679. Discharge of principal by act of law does not 


discharge guarantor. 


4 

5673. (§ 3650.) What dealings with debtor exonerates 
guarantor.—A guarantor is exonerated, except so far as he may 
be indemnified by the principal, if by any act of the creditor, 
without the consent of the guarantor, the original obligation of 
the principal is altered in any respect, or the remedies or rights 
of the creditor against the principal, in respect thereto, in any 
wise impaired or suspended. 


Stanford v. Coram, 26 Mont. 304: 67 of land, and cancels the note, and exe- 
Pac. 1012. A guarantor of the payment  cutes a note to the holder for the amount 
of a note is relieved from liability when of the debt of the principal debtor. 
the cashier of the holder, with the knowl- Bateman Brothers v. Mapel, 145 Cal. 
edge of the holder, accepts as payment 244; 78 Pac. 734. 
from the principal debtor a conveyance 


D674. (§ 3651.) Void promises—A promise by a creditor, 
which for any cause is void, or voidable by him at his option, does 
not alter the obligation, or suspend or impair the remedy, within 
the meaning of the last section. 
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5675. (§ 3652.) Rescission of alteration—The rescission of 
an agreement altering the original obligation of a debtor, or im- 
pairing the remedy of a creditor, does not restore the liability of 
a guarantor who has been exonerated by such agreement. 

5676. (§ 3655.) Part performance.—The acceptance, by a 
creditor, of anything in partial satisfaction of an obligation re- 
duces the obligation of a guarantor thereof, in the same measure 
as that of the principal, but does not otherwise affect it. 

5677. (§ 3654.) Delay of creditor does not discharge guar- 
antor.—Mere delay on the part of a creditor to proceed against 
the principal, or to enforce any other remedy, does not exonerate 
a guarantor. . . 

Bank v. Babcock, 94 Cal. 108; 29 Pac. 415. 

5678. (§ 3655.) Guarantor indemmufied by the debtor, not 
exonerated.—A guarantor who has been indemnified by the prin- 
cipal, is liable to the creditor to the extent of the indemnity, not- 
withstanding that the creditor, without the assent of the guar- 
antor, may have modified the contract or released the principal. 

Phrman vy. Rosenthal, 117 Cal. 497; 49 Pac. 460. 

5679. (§ 3656.) Discharge of principal by act of law does 
not discharge quarantor.—A guarantor is not exonerated by the 
discharge of his principal by operation of law, without the in- 
tervention or omission of the creditor. 


CHAPTER ILI. 


SURETYSHIP. 


ARTICLE I. WHO ARE SURETIES. 
Il. LIABILIry OF SURETIES. 
RIGHTS OF SURETIES. 
IV. RIGHTS OF CREDITORS. 
“V. LE&Trer OF CREDIT. 


ARTICLE I. 


WHO ARE SURETIES. 


Nection 5680. 
ss 5681. 


5680. (§ 3670.) Surety, what.—A surety is one who, at the 
request of another, and for the purpose of securing to him a bene- 
fit, becomes responsible for the performance by the latter of some 
act in favor of a third person, or hypothecates property as secur- 
ity therfor. 


Surety, what. 
Apparent principal may show that he is surety. 


Cole M. Co. v. Morton, 24 Mont. 61; 
60 Pac. 588. Where part of an agree- 
ment creating an agency was a bond exe- 
cuted to plaintiff by the agent and de- 
fendants, conditioned that if the agent 
failed to perform his duties, and pay 
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over to plaintiff such sums as might be 
due him, defendants would pay such sum, 
not exceeding $200, defendants were 
sureties. 
McDonald vy. Randall, 139 Cal. 253 ; 72 
Pael 997. 
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5681. (§ 3671.) Apparent principal may show that he is 
surety—One who appears to be a principal, whether by the terms 
of a written instrument or otherwise, may show that he is in fact 
a surety, except as against persons who have acted on the faith 
of his apparent character of principal. 

Eppinger v. Kendrick, 114 Cal. 625; 46 Pac. 613. 


ARTICLE II, 


LIABILITY OF SURETIES. 


Section 5682. Limit of surety’s obligation. 
y g 


of 5683. kules of interpretation. 

es 5684. Judgment against surety does not alter the re- 
lation. 

i 5685. Surety exonerated by performance or offer of 
performance. 

iM 5686. Surety discharged by certain acts of the cred- 
itor 


5682. (§ 3680.) Limit of surety’s obligation.—A surety can- 
not be held beyond the express terms of his contract, and if such 
contract prescribes a penalty for its breach, he cannot in any case 


be liable for more than the penalty. 


State v. Court, 22 Mont. 453: 57 Pac. the entirety of the consideration ex- 
90. Stay of execution, being a valuable pressed therein, and their liability can- 
consideration, sureties who execute an not be extended by implication. 
undertaking therefor have a right to rely Hewlett v. Beede, 2 C. App. 565; 83 
on the letter of their bond, and stand on « Pac, 1086. 


5683. (§ 5681.) Rules of interpretation.—In interpreting 
the terms of a contract of suretyship, the same rules are to be 


observed as in the case of other contracts. 


a tate v. Court, 22 Mont. 453; 67 Pac. Alaska Co. v. Hirsch, 119 Cal. 250; 47 
9 i pabac. wa243 


5684. (§ 3682.) Judgment against surety does not alter the 
relatioi.—Notwithstanding the recovery of judgment by a cred- 
itor against a surety, the latter still occupies the relation of surety. 

9685. (§ 3683.) Surety exonerated by performance or offer 
of performance.—Performance of the principal obligation, or an 
offer of such performance, duly made as provided in this code, ex- 


onerates a surety. 
Randol vy. Tatum, 98 Cal..399; 33 Pac. 433. 


59686. ($ 3654.) Surety discharged by certain acts of the 
creditor.—A surety is exonerated: 

1. In‘like manner with a guarantor. 

2. To the extent to which he is prejudiced by any act of the 
creditor which would naturally prove injurious to the remedies 
of the surety or inconsistent with his rights, or which lessens his 
security; or 

1560 


TITLE XIII, Cup. I1.] RIGHTS OF SURETIES. § § 5687-5691 


3. To the extent to which he is prejudiced by an omission of 
the creditor to do anything, when required by the surety, which it 
is his duty to do. 

Glenn Co. v. Jones, 146 Cal. 526; 80 Pac. 695. 


ARTICLE III. 


RIGHTS OF SURETIES. 
Section 5687. Surety has rights of guarantor. 


id 56088. Surety may require the creditor to proceed 
agaist the principal. . 

" 5089. Surety may compel principal to perform obliga- 
tions, when. due. 

® 5690. A principal bound to reimburse his surety. 

a 5691. The surety acquires the right. of the creditor. 

= 5692. Surety entitled to benefit of securities held by 
creditor. 


He 5693. The property of principal to be taken first. 


5687. (§ 3690.) Surety has rights of guarantor.—A. surety 
has all the rights of a guarantor, whether he becomes personally 
responsible or not. 

Bateman Bros. v. Mapel, 145 Cal. 244; 78 Pac. 734. 

5688. (§ 3691.) Surety may require the creditor to proceed 
against the principal.—A. surety may require his creditor to pro- 
ceed against the principal, or to pursue any other remedy in his 
power which the surety cannot himself pursue, and which would 
lighten his burden; and if in such case the creditor neglects to 
do so, the surety is exonerated to the extent to which he is thereby 
prejudiced. 

5689. (§ 3692.) Surety may compel principal to perform ob- 
higations, when due.—A surety may compel his principal to per- 
form the obligations when due. 

5690. (§ 3693.) <A principal bound to rewmburse his surety. 
—If a surety satisfies the principal obligation, or any part there- 
of, whether with or without legal proceedings, the principal is 
bound to reimburse what he has disbursed, including necessary 
costs and expenses; but the surety has no claim for reimburse- 
ment against other persons, though they may have been benefited 
by his act, except as prescribed by the next section. 

5691. (§ 3694.) The surety acquires the right of the cred- 
itor.—A surety, upon satisfying the obligation of the principal, is 
entitled to enforce every remedy which the creditor then has 
against the principal to the extent of reimbursing what. he has 
expended, and also to require all his co-sureties to contribute 
thereto, without regard to the order of time in which they became 
such. 

Martin v. DeOrnelas, 189 Cal. 49; 72 Pac. 440. 
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5692. (§ 3695.) Surety entitled to benefit of securities held 
by creditor.—A. surety is entitled to the benefit of every security 
for the performance of the principal obligation held by the cred- 
itor, or by a co-surety at the time of entering into the contract of 
suretyship, or acquired by him afterwards, whether the surety 
was aware of the security or not. 

Martin v. DeOrnelas, 189 Cal. 49; 72 Pac. 440. 

5693. (§ 3696.) The property of principal to be taken first. 
—Whenever property of a surety is hypothecated with property 
of the principal, the surety is entitled to have the property of the 
principal first applied to the discharge of the obligation. 


ARTICLE IV. 


RIGHTS OF CREDITORS. 


5694. (§$ 3700.) <A creditor is entitled to the benefit of every- 
thing which a surety has received from the debtor by way of se- 
curity for the performance of the obligation, and may, upon the 
maturity of the obligation, compel the application of such se- 
curity to its satisfaction. 


O’Neill v. State, 34 Mont. 526; 87 Pac. ciple of subrogation, embodied in this 
971. In an action to recover on an ap-_ section, may not be invoked by the cred- 
peal bond, where it appeared that a __ itor. 
stranger to the original action had depos- — © Hopkins vy. Warner, 109 Cal. 136; 41 
ited in bank a sum of monev to indem- Pac. 868 
nify the sureties on the bond, the prin- 


ARTICLE -V. 
LETTER OF CREDIT. 
Section 5695. Letter of credit, what. 


a 5696. How addressed. 

ve 5697. Liability of writer. 

f 5698. Letters of credit, either general or special. 

ss 5699. Nature of general letter of credit. 

uy 5700. Latent of general letter of credit. 

4 570L. A letter of credit may be a continuing guaranty. 
us 5702. When notice to the writer necessary. 

2 5703. The credit given must agree with the terms of 


the letter. 


5695. (§ 3710.) Letter of credit, what.—A letter of credit is 
a written instrument, addressed by one person to another, re- 
questing the latter to give credit'to the person in whose favor it is 
drawn. 

5696. ($ 5711.) How addressed.—A letter of credit may be 
addressed to several persons in succession. 

D697. (§ 3712.) Liability of the writer—The writer of a 
letter of credit is, upon the default of the debtor, liable to those 
who gave credit in compliance with its terms. 
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5698. (§ 3713.) Letters of credit, either general or special.— 
A letter of credit is either general or special. When the request 
for credit in a letter is addressed to specified persons by name 
or description, the letter is special. All other letters of credit 
are general. 

5699. (§ 3714.) Nature of general letter of credit.A_ gen- 
eral letter of credit gives any person to whom it may be shown 
authority to comply with its request, and by his so doing it be- 
comes as to him of the same effect as if addressed to him by name. 

5700. (§ 3715.) Hatent of general letter of credit.—Several 
persons may successively give credit upon a general letter. 

5701. (§ 3716.) A letter of credit may be a continuing guar- 
anty.—If the parties to a letter of credit appear, by its terms, 
to contemplate a course of future dealings between the parties, 
it is not exhausted by giving a credit, even to the amount limited 
by the letter, which is subsequently reduced or satisfied by pay- 
ments made by the debtor, but is to be deemed a continuing guar- 
anty. 

5702. (§ 3717.) When notice of the writer necessary.—The 
writer of a letter of credit is liable for credit given upon it with- 
out notice to him, unless its terms express or imply the necessity 
of giving notice. 

5703. (§ 3718.) The credit given must agree with the terms 
of the letter—If a letter of credit prescribes the persons by 
-whom, or the mode in which, the credit is to be given, or the 
terms of credit, or limits the amount thereof, the writer is not 
bound, except for transactions which, in these respects, conform 
strictly to the terms of the letter. 


TITLE XIV. 
LIEN. 


CHAPTER JI. LIENS IN GENERAL. 
IT. MORTGAGE. 
III. PLEDGE. 
TV. MISCELLANEOUS LIENS. 
V. Logeur’s LIEN. 
VI. STOPPAGE IN TRANSIT. 


CHAPTER I. 
LIENS IN GENERAI., 


ARTICLE J. DB5FINITION OF LIENS. 
II. CREATION OF LIENS. 
II. Errect or LIENS. 
TV. Prroriry OF LIENS. 
V. REDEMPTION From LIENS. 
VI. EXTINCTION OF LIENS. 
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ARTICLE I. 


DEFINITION OF LIENS. 
Section 5704. Lien, what. 


. 5705. Liens, general or special. 

a 5706. General len, what. 

4 5707. Special lien, what. 

x 5708. Prior liens. 

t 5709. Contracts subject to provisions of this chapter. 


5704. (§ 3730.) Lien, what.—A lien is a charge imposed in 
some mode other than by a transfer in trust upon specific prop- 
erty, by which it is made security for the performance of an act. 


Bennett Bros. yv. Fitchett, 24 Mont. acknowledged and recorded with an affi- 
467; 62 Pac. 782. A conditional sale,  davit. 
not an absolute sale with retention of Weber v. McCleverty, 149 Cal. 320; 
lien, is not in effect a mortgage and void S86 Pac. 706. 
as to innocent third parties, though never 


5705. (§ 3731.) Liens, general or special.—Liens are either 
general or special. 

5706. (§ 3732.) General lien, what.—A general lien is one 
which the holder thereof is entitled to enforce as a security for 
the performance of all the obligations, or all of a particular class 
of obligations, which exist in his favor, against the owner of the 
property. 

5T07. ($ 3733.) Special lien, what.—A special lien is one 
which the holder thereof can enforce only as security for the per- 
formance of a particular act or obligation, and of such obligations 
as may be incidental thereto. : 

Stone v. Harris, 146 Cal. 560; 80 Pac. 711. 

5708. (§$ 3734.) Prior liens.—Where the holder of a special 
lien is compelled to satisfy a prior lien for his own protection, he 
may enforce payment of the amount so paid by him, as a part of 
the claim for which his own lien exists. 

Churchill v. Woodworth, 148 Cal. 675; 84 Pac. 155. 

5709. (§ 3735.) Contracts subject to provisions of this chap- 
ter.—Contracts of mortgage, or pledge, are subject to all the 
provisions of this chapter. | 


ARTICLE II. 


Section 5710. Lien, how created. 
nf 5711. No lien for claim not due. 
z 5712. Inen on future interest. 
% 5713. Lien may be created by contract. 


5710. (§ 3740.) Lien, how created.—A lien is created: 
1. By contract of the parties; or, 
2. By operation of law. — 
Stone v. Harris, 146 Cal. 560; 80 Pac. 711. 
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S711. (§ 3741.) No lien for claim not due.—No lien arises 


by mere operation of law until the time at which the act to be 
-secured thereby. ought to be performed. 


5712. (§ 38742.) Lnen on future interest—An agreement 


may be made to create a lien upon property not yet acquired by 


the party agreeing to give the lien, or not yet in existence. In - 
such case the lien agreed for attaches from the time when the 
party agreeing to give it acquires an interest in the thing, to the 
extent of such interest. 

Kreling vy. Kreling, 118 Cal. 419; 50 Pac. 549. 


5713. (§ 3743.) Lien may be created by contract.—A lien 


may be created by contract, to take immediate effect, as security 


for the performance of obligations not then in existence. 


Lemon v. Wolff, 121 Cal. 274; 58 Pac. 801. 


ARTICLE III. 


EFFECT OF LIENS. 


Section 5714. Lien, or contract for lien, transfers no title. 


% 5715. Certain contracts void. 

M 5716. Creation of lien does not imply personal obli- 
gation. — 

rs 5717. Eatent of len. 

Md 5718. Creditor may enforce obligation. 

oe 5719. Holder of lien not entitled to compensation. 


5714. (§ 3750.) Liew, or contract for lien, transfers no title. 
—Notwithstanding an agreement to the contrary, a lien, or a con- 
tract for a lien, transfers no title to the property subject to the 
lien. 

Mathew vy. Mathew, 138 Cal. 336; 71 Pac. 344. 

5715. (§ 8751.) Certain contracts void.—All contracts for 
the forfeiture of property subject to a lien, in satisfaction of the 
obligation secured thereby, and all contracts in restraint of the 
right of redemption from a lien, are void. 

Bradbury v. Davenport, 114 Cal. 599; 46 Pac. 1062. 

5716. (§ 3752.) Oreation of lien does not imply personal ob- 
ligation.—The creation of a lien does not of itself imply that any 
person is bound to perform the act for which the lien is a security. 


Mueller v. Renkes, 31 Mont. 103; 77 come personally liable for the indebted- 
Pac. 513. The purchaser of real estate, ness. A 
which is mortgaged, does not thereby be- He ici vy. Shoulters, 114 Cal. 159; 

Pac. : 


BT17. (§° 3753.) FEatent of lien—The existence of a lien 


upon property does not of itself entitle the person in whose favor 


it exists to a lien upon the same property for the performance 


of any other obligation that that which the lien originally secured. 


Stone y. Harris, 146 Cal. 560; 80 Pac. 711. 
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5718. (§ 3754.) Creditor may enforce obligation.—The ex: 
istence of a lien, as security for the performance of an obligation, 
does not affect the right of the creditor to enforce the obligation 
without regard to the lien. 

Brophy vy. Downey, 26 Mont. 261; 67 Pac. 316. 

5719. (§ 3755.) Holder of lien not entitled to compensation, 
—One who holds property by virtue of a lien thereon, is not en- 
titled to compensation from the owner thereof for any trouble 
or expense which he incurs respecting it, except to the same ex- 
tent as a borrower, under § § 5196 (2558) and 5197 (2559). 


ARTICLE IV. 
PRIORITY OF LIENS. 


Section 5720. Priority of liens. 
ee o721. Priority of mortgage for price. 
% 5722. Order of resort to different funds. 


5720. (§ 3770.) Priority of Lens.—Other things being equal, 
different liens upon the same property have priority according to 
the time of their creation. 

5721. (§ 3771.) Priority of mortgage for price—Except as 
otherwise provided by law, a mortgage given for the price of real 
property, at the time of its conveyance, has priority over all other 
liens created against the purchaser, subject to the operation of 
the recording laws. 

Sels v. Bunnell, 120 Cal. 683; 53 Pac. 266. 

5722. ($ 3772.) Order of resort to different funds.—Where 
one has a lien upon several things, and other persons have sub- 
ordinate liens upon, or interests in, some but not all of the same 
things, the person having the prior lien, if he can do so without 
risk of loss to himself, or of injustice to other persons, must 
resort to the property in the following order on the demand of 
any party interested : 

1. To the things upon which he has an exclusive lien. 

2. To the things which are subject to the fewest subordinate 
liens. 

3. In like manner inversely to the number of subordinate liens 
upon the same thing; and, 

4. When several hinge are within one of the foregoing classem 
and subject to the same number of liens, resort must be had: 

First—To the' things which have not been transferred since the 
prior lien was created. 

Second—To the things which have been so transferred with- 
out a valuable consideration; and, 

Third—To the things which have been so transferred for a 
valuable consideration in the inverse order of the transfer. 


Vincent v. Vineyard, 24 Mont. 218; 61 Hstate of Levin Brothers, 139 Cal. 
Pae. 134. Boz) Oo Laer ooo, 
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| 
| ARTICLE V., 
REDEMPTION FROM LIEN. 

| Section 5723. Right to redeem. 

e d724. Rights of inferior lienor. 

FC 5725. Redemption from lien, how made. 

5723. (§ 3780.) Right to redeem.—Kvery person having an 


‘interest in property subject to a lien, has a right to redeem it 
‘from the lien, at any- time after the claim is due, and before his 
right of redemption is foreclosed. 


| Grogan v. Valley Co., 30 Mont. 236; went into possession, was not guilty of 
'76 Pac. 218. No proceedings were in- such leaches as to deprive him of the 
|stituted for foreclosure of a mortgage, right to relief. 

'and the mortgagor in bringing an action Allen vy. Allen, 95 Cal. 195; 30 Pac. 


to redeem four years after the mortgagee 213. 

D724. (§ 3781.) Rights of wmferior lenor.—One who has a 
lien, inferior to another, upon the same property, has a right: 

1. To redeem the property in the same manner as its owner 
might from the superior lien; and, 

2. To be subrogated to all the benefits of the superior lien, 

when necessary for the protection of his interests, upon satisfying 
the claim secured thereby. 
75725. (§ 3782.) Redemption from lien, how made.—Re- 
demption from a lien is made by performing, or offering to per- 
form, the act for the performance of which it is a security, and 
‘paying, or offering to pay, the damages, if any to which the 
sholder ot the lien is entitled for delay. 


ARTICLE VI. 


EXTINCTION OF LIENS. 


Section 5726. Lien deemed accessory to the act whose per- 
formance it secures. 


Hs 5727. Hsaxtinction by sale or conversion. 

oe 5728. Lien extinguished by lapse of time wider stat- 
ute of linutations. 

‘ 5729.’ Apportionment of len. 

5730. When restoration extinguishes lien. 


5726. (§ 3790.) Lien deemed accessory to the act whose per- 
formance it secures.—A lien is to be deemed accessory to the act 
for the performance of which it is a security, whether any person 
is bound for such performance or not, and is extinguishable in 


like manner with any other accessory obligation. 


Mueller v. Renkes, 31 Mont. 103; 77 Dunean v. Hawn 104 Cal. 12; 37 Pac. 
Pac. 513 626. 


5727. (§ 3791.) Extinction by sale or conversion.—The sale 
‘of any property on which there is a lien, in satisfaction of the 
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claim secured thereby, or in case of personal property, its wrong- 
ful conversion by the person holding. the lien, extinguishes the 
lien thereon. 

Chase v. Putnam, 117 Cal. 368; 49 Pac. 204. 

5728. (§ 3792.) Lien extinguished by lapse of t time under 
statute of limitations.—A lien is extinguished by the lapse of the 
time within which, under the. provisions of the Code of Civil Pro- 
cedure, an action can be brought upon the principal obligation. 

San Jose Bank v. Madera Bank, 144 Cal. 577; 78 Pac. 5. 

5729. (§ 3793.) Apportionment of lien—The partial per- 
formance of an act secured by a lien does not extinguish the hen 
upon any part of the property subject thereto, even if it is di- 
visibie. 

5730. (§ 3794.) When restoration extinguishes lien.—The 
voluntary restoration of property to its owner by the holder 
of a lien thereon, dependent upon possession, extinguishes the 
tien as to such property, unless otherwise agreed by the parties, 
and extinguishes it, notwithstanding any such agreement, as to 
«reditors of the owner and persons subsequently acquiring a 
title to the property, or a lien thereon, in good faith, and for a 
good consideration. 


CHAPTER II. 


MORTGAGE. 


ARTICLE J. MORTGAGES IN GENERAL. 
II; MORTGAGES OF REAL PROPERTY. 
III. MorTGAGES OF PERSONAL PROPERTY. 


ARTICLE I. 


MORTGAGES IN GENERAL. 


Section 5731. Mortgage, what. 
cs 5732. Property adversely held may be mortgaged. 


ie 5733. Lien of a mortgage, when special. 

D734. Transfer of interest, when deemed a mortgage. 

+ 5735. Transfer made subject to defeasance may be 
proved. 

*S 5736. Mortgage, on what a lien. 

33 5737, Mortgage does not entitle mor tgugee to posses- 
sion. 


ee 5738. Mortgage not a personal obligation. 
oS 5739. Waste. 


‘ 5740. Subsequently acquired title inwres to mort- 
gagee. q 

ee 5741. Foreclosure. 

sd 5742. Power of sale. 
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Section 5743. 


f OTH. 
i. STL). 
to mortgagor. 
rs OTH. 
W573i. (§ 3810.) Mortgage, 


MORTGAGES. ; 


§ § 5731-5737 


Power of attorney to execute. 
Recording assignment of mortgage. 
Recording assignment of mortgage not notice 


Mortgage passes by assignment of debt. 


what.—Mortgage is a contract 


by which specific property is hypothecated for the performance 
of an act, without the necessity of a change of possession. 


Davidson v. Wampler, 29 Mont. 68; 74 
Pac. 84. Under the statutes of the terri- 
tory and state, a mortgage has never pos- 
sessed any of the characteristics of’a 
sale; it has been considered a mere lien, 


| fixed on property by contract of the par- 


ties, to secure the payment of a partic- 
war obligation or performance of a par- 
ticular act. 

Swain v. McMillan, 30 Mont. 439; 76 
Pac. 945. A mortgage does not create an 
interest in real property. 

Mueller y. Renkes, 31 Mont. 102: 77 


Pac. 513. A mortgage does not create 
or alienate an estate in real property, but 


is a mere security for the payment of a 


debt, or the discharge of an obligation. 
A mortgage is a conveyance of only a 
chattel interest. 

Cornish v. Woolverton, 82 Mont. 475; 
81 Pac. 10. The mortgage is an -inci- 
dent of the debt or obligation, a security, 
and an assignment of the mortgage alone 
is a nullity. 

Renton vy. Gibson, 148 Cal. 6538; 84 
Pac. 186. 


5732. (§ 3811.) Property adversely held may be mortgaged. 

—A mortgage may be created upon property held adversely to the 
‘mortgagor. 

57338. (§ 3812.) Lien of a mortgage, when special.—The lien 


of a mortgage is special, unless otherwise expressly agreed, and 


is independent of possession. 


‘property it is accompanied by actual change of possession, 


Swain vy. McMillan, 30. Mont. 439; 
734. (§ 3813.) 


76 Pac. 945. 
Transfer of interest, when deemed a “mort- 


\gage.—Every transfer of an interest in property, other than in 


‘trust, made only as a security for the performance of another act, 
is to be deemed a mortgage, except when in the case of personal 
in 
which case it is deemed a pledge. 

Renton v. Gibson, 148 Cal. 653; 84 Pac. 186. : 

5735. (§ 3814.) Transfer made subject to Be eeiace may be 
proved.—The fact that a transfer was made subject to defeasance 
on a condition, may, for the purpose of showing such transfer to 
‘be a mortgage, be proved (except as against a subsequent pur- 
chaser or incumbrancer for value and without notice) though 
the fact does not appear by the terms of the instrument. 

Payne vy. Morey, 144 Cal. 182; 77 Pac. 831. 

5736. (§ 3815.) Mortgage, on what a lien—A mortgage is 
a lien upon everything that would pass by a grant of the property. 


Bennett Bros. vy. Fitchett, 24 Mont. Pritchard, 126 
467; 62 Pac. 782. Cal. 605; 59 Pac. 180. 


5737. (§ 3816.) Mortgage does not entitle mortgagee to pos- 
session.—A mortgage does not entitle the mortgagee to the pos- 
Session of the property, unless authorized by the express terms of 
the mortgage; but after the execution of the mortgage, the mort- 
‘gagor may agree to such change of possession without a new con- 
‘sideration. 

Harper v. Gordon, 128 Cal. 491; 61 Pac. 84. . 
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5738. (§ 3817.) Mortgage not a personal obligation—A 
mortgage does not bind the mortgagor personally to perform the 
act for the performance of which it is a security, unless there is 
an express covenant therein to that effect. 

Mueller v. Renkes,; 31 Mont. 103; 77 Fast v. Steele, 127 Cal. 204; 59 Pace. 
Pac. 513. 585. ; 

5739. (§ 3818.) Waste—No person whose interest is sub- 
ject to the lien of a mortgage may do any act which will substan- 
tially impair the mortgagee’s security. 

Lavenson y. Standard Co. 80 Cal. 246; 22 Pac. 184. 


5740. (§ 3819.) — Subsequently acquired title inures to mort- 
gagee.—Title acquired by the mortgagor subsequent to the execu- 
tion of the mortgage inures to the mortgagee as security for the’ 
debt, in like manner as if acquired before the execution. 


5741. (§ 3820.) Foreclosure. 
the right of ener of the mortgagor in we manner preseribill 
by the Code of Civil Procedure. 


5742. (§ 3821.) Power of sale-—A power of sale may be con- 
ferred by a mortgage upon the mortgagee or any other person, to 
be exercised after a breach of the obligation for which the mort- 
gage is a security. 


Muth v. Goddard, 28 Mont. 252; 72 Godfrey v. Monroe, 101 Cal. 227; 35 
Pace. 6268 eas « (Pac, 767 
5743. (§ 3822.) Power of attorney to execute.——A power of 


attorney to execute a mortgage must be in writing, subscribed, 
acknowledged, or proved, certified, and recorded in like manner 
as powers of attorney for grants of real property. 

Adams v. Hopkins, 144 Cal. 35; 77 Pac. 712. 


D744, (§ 3823.) Recording assignment of mortgage.——An 
assignment of a mortgage may be recorded in like manner as 
a mortgage, and such record operates as notice to all persons sub- 
sequently deriving title to the mortgage from the assignor. 


Cornish v. Woolverton, 32 Mont. 476; 
81 Pace. 10. The record of the assign- 
ment of a mortgage is notice to a pur- 
chaser from the mortgagor, so that pay- 


own risk, in the absence of any showing 
that when the payments were made, the 
assignor was in possession of the note 
secured by the mortgage. 


ments py him to the assignor are at his 


5745. (§ 3824.) Recording assignment of mortgage not no- 
tice to mortqagor.—When the mortgage is executed as security 
for money due, or to become due, on a promissory note, bond, or 
other instrument, designated in the mortgage, the record of the 
assignment of the mortgage is not, of itself, notice to a mortgagor, 
his heirs, or personal renresentatives, so as to invalidate any pay- 
ment made by them, or either of them, to the person holding such 


note, bond or other instrument. , 
Cornish vy. Woolverton, 32 Mont. 476; 
81 Pac. 10. 


Rodgers v. Peckhais: 120 Cal. 241; 


52 Pac. 483. 
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5746. (§ 3825.) Mortgage passes by assignment of debt.— 
The assignment of a debt secured by mortgage carries with it 
the security. 


Cornish v. Woolverton, 32 Mont. 471; Adler v. Sargent, 109 Cal. 48; 41 Pace. 
81 Pac. 8. The mortgage is an incident 799. 
and passes to the assignee of the note. 


ARTICLE II. 


MORTGAGE OF REAL PROPERTY. 


Section 5747. What real property may be mortgaged. 
ss 5748. Form of mortgage. 
. 5749, Mortgage renewed or extended by writing. 
: 5750. Defeasance, to affect grant absolute on its face. 
ye 5751. May be recorded. 
$ d792. Satisfaction of mortgage. 
i 5753, Same, 
7 5794. Record of satisfaction. 
sé 799. Satisfaction of mortgages. 
ty 5756. Mortgages by corporation. 


5T47. (§ 3840.) What real property may be mortgaged.— 
Any interest in real property which is capable of being trans- 
ferred may be mortgaged. 
McLeod v. Barnum, 131 Cal. 606; 63Pac. 924. 
5748. (§ 3841.) Form of mortgage—A mortgage of real 
_ property may be made in substantially the following form: 
“This mortgage, made the————day of—————, in the year 
-——, by A. B., of —, mortgagor, to C. D., of———, mort- 
gagee, witnesseth : 
“That the mortgagor mortgages to the mortgagee (here de- 
Scribe the property), as security for the payment to him of——— 
dollars, on (or before) the ———— day of ————, in the year ; 
with interest thereon (or as security for the payment of an obli- 
gation, describing it, etc.) 


AGB ey 

5749. (§ 3842.) Mortgage renewed or extended by writing. 
—A mortgage of real property can be created, renewed or ex- 
tended, only by writing, with the formalities required in the case 
of a grant of real property. 


Wilson v. Pickering, 28 Mont. 439: 1890, by the extension of the note which 
72 Pac. 823. This section does not apply it secured. 
to a mortgage on real estate, renewed in 


5750. (§ 3843.)  Defeasance, to affect grant absolute on its 
face, must be recorded.—When a grant of real property purports 
to be an absolute conveyance, but is intended to be defeasible on 

_ the performance of certain conditions, such grant is not defeated 
or affected as against any person other than the grantee or his 
heirs or devisees, or persons having actual notice, unless an in- 
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strument of defeasance, duly executed and acknowledged, shall 
have been recorded in the office of the county recorder of the 
county where the property is situated. 

Payne v. Morey, 144 Cal. 132; 77 Pac. 881. 

5751. (§ 3844.) May be recorded—Mortgages of real prop- 
erty may be acknowledged or proved, certified and recorded, in 
like manner and with like effect as grants thereof. . 

Adler vy. Sargent, 109 Cal. 49; 41 Pac. 799. 

5752. (§ 3845.) Satisfaction of mortgage-—Any mortgage 
that has been or may be hereafter recorded may be discharged by 
an entry in the margin of the record thereof, signed by the mort- 
gagee or his personal representative or assignee, acknowledging 
the satisfaction of the mortgage in the presence of the county 
clerk, or his deputy, who shall subscribe the same as a witness. 
Such entry shall have the same effect as a deed of release duly 
acknowledged and recorded. 


Swain v. McMillan, 30 Mont. 439; 76 he absolves the mortgared property from 
Pac. 945. The phrase “deed of release’ the lien of the mortgage. 
means a writing, duly subscribed and Mueller vy. Renkes, 31 Mont. 103; 77 
acknowledged by the mortgagee, whereby Pac. 518 


5758. (§ 3846.) Same—Any mortgage shall also be dis- 
charged upon the record thereof, by the county clerk in whose 
custody it shall be, whenever there shall be presented to him a 
certificate executed by the mortgagee, his personal representative 
or assignee, acknowledged, or proved and certified, as in this 
code prescribed, to entitle a conveyance to be recorded, specify- 
ing that such mortgage has been paid or otherwise satisfied or. 
discharged. 

5754. (§ 3847.) Record of satisfaction.—Every such certifi- 
cate, and the proof and acknowledgment thereof, shall be re- 
corded at full length, and a reference shall be made to the book 
containing such record, in the minutes of the discharge of such 
mortgage made by the county clerk upon the margin of the 
record thereof. 

5755. Satisfaction of mortgage-—Any mortgagee or his per- 
sonal representative or assignee, as the case may be, after the full 
performance of the conditions of the mortgage, whether before 
or after a breach thereof, who shall, for the space of seven days 
after being, requested, refuse or neglect to execute and acknowl- 
edge a certificate of discharge or release thereof, shall be liable 
to the mortgagor, his heirs or assigns, in the sum of One Hundred 
($100.00) Dollars; and also, for all actual damages occasioned by 
such neglect or refusal. When such discharge or release is made 
by the personal representative of the mortgagee, it shall be ac- 
companied by a certified copy of his authority, unless such 
authority is already of record in the office of the County Clerk 
and Recorder where such mortgage is recorded. In case such 
discharge or lease is made by an assignee, it must be accompanied 
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by the assignment of such mortgage, unless such assignment is 
already of record in the office of the County Clerk and Re- 
corder where such mortgage is recorded. In the event that such 
discharge or release is executed by an attorney in fact, such dis- 
‘charge or release shall have attached to it the power of attorney - 
under which it is made, unless such power of attorney. is al-’ 
ready of record in the office of the County Clerk and Recorder 
where such mortgage is recorded. When such discharge or re- 
lease is executed by the heir or heirs of the mortgagee, such 
discharge or release must be accompanied by a certified copy of 
an order or decree of a court of competent jurisdiction showing 
‘such authority, unless such order or decree is already of record 
in the office of the County Clerk and Recorder where such mort- 
gage is recorded. Foreign administrators and executors may 
satisfy mortgages of record in Montana, provided, that the satis- 
faction of mortgages be accompanied by an authenticated copy 
of their letters of administration, or letters testamentary, with 
the certificate of the Clerk of the Court in which the appointment 
was made that the same have not been revoked and are in full 
force, which certificate and certified copy of letters shall be pre- 
sented and recorded in connection with the satisfaction of the 
mortg»ge. When so presented and recorded, they shall have the 
-same force and effect as if the mortgage were satisfied by the 
mortgagee. [Act approved February 25, 1905.] (9th Sess. 
Chap. 34.) 

5756. (§ 3849.) Mortgages by corporation.—All mortgages, 
- deeds of trust, or assignments for the benefit of creditors of both 
real and personal property, executed by a corporation, are gov- 
-erned by the law relating to mortgages or deeds of trust of real 
property, and must be recorded in the office of the county clerk 
of every county where any part of said property is situated, and 
the same are valid, notwithstanding the possession of such prop- 
erty is retained by such corporation, but anv mortgage, deed 
of trust, or assignment for the benefit of creditors must be ac- 
companied by the affidavit specified in § 5758 (3861) of this code, 
and which said affidavit may be made on behalf of any such 
company or corporation by the president, secretary or manag- 
ing agent thereof. 


ARTICLE ITI. 
MORTGAGE OF PERSONAL PROPERTY. 


Section 5757. What interests may be mortgaged. 
. 5758. Requisite to validity of chattel mortgage. 
e 5759. Mortgage by partnership. 
5760. Acknowledgment. 
Rf 5761. Filing of mortgage and duty of recorder. 
‘ 5762. Duration of len. 
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Section 5763. Renewal of mortgage. Affidavit. 


ie 5764. LHifect of filing affidavit. 
z 5765. Rights of subsequent mortgagee. 
H 5766. Mode of attachment of mortgaged chattels. 
tf 5767.; Certified copy in case of loss of original. 
« 5768. Eatent of provisions of this chapter. 
u 5769. Foreclosure. 
eS 5770. Possession of range stock: 
. 5771. Satisfaction of mortgage. 
" 5772. Penalty for selling mortgaged chattels. 
hs 5773. Mortgage on growing crops. 
5757. (§ 3860.) What interests may be mortgaged.—Any 


interest in personal property which is capable of being trans- 
ferred may be mortgaged. 


Noyes v. Ross, 23 Mont. 440; 59 Pac. fore the codes were adopted. 
372. 'This was the law in Montana be- 


5758. (§ 3861.) Requisite to validity of chattel mortgage.— 
A mortgage of personal property is void as against creditors of 
the mortgagor, and subsequent purchasers and incumbrancers of 
the property in good faith for value, unless: 

1. The possession of such property be delivered to and re- 
tained by the mortgagee; or, 

2. The mortgage provide that the property may remain in the 
possession of the mortgagor and be accompanied by an affidavit 
of all the parties thereto, or in case any party is absent from the 
city or township where such mortgage is executed, at the time of 
the execution thereof,.an affidavit of those present and of the 
agent or attorney in fact of such absent party, that the same is 
made in good faith, to secure the amount named therein, and 


without any design to hinder, delay or defraud creditors, and be 


acknowledged and filed as hereinafter provided. 


Caplice Co. v. Beauchamp, 22 Mont. 
261; 56 Pac. 279. <A bona fide subpur- 
chaser of chattels takes free from the 
lien of an unrecorded mortgage, though 
the first purchaser had notice. 

Reynolds v. Fitzpatrick, 23 Mont. 55; 
57 Pac. 458. <A statement, signed by 
all the parties to a chattel mortgage, but 
the jurat of which does not bear the sig- 
nature or seal of the officer before whom 
it was sworn to, is not a sufficient com- 
pliance with this section. In this affi- 
davit, the words “hinder,” “delay.” and 
“defraud” are essential to the validity 
of the mortgage. 

Westheimer v. Goodkind, 24 Mont. 99; 
60 Pac. 814. This section does not affect 
mortgages executed before it was adopted. 
A mortgage made and filed in May, 1895, 


5759. (§ 3862.) 


was, for the want of a proper affidavit 
and acknowledgment, invalid. This sec- 
tion did not vitalize the mortgage, or 
make it valid as to third persons acquir- 
ing rights in the property after July 1, 
1895. 

Bennett Bros. v. 


Fitchett, 24 Mont. 
467; 62 Pac. 782. 


Reynolds yv. Fitzpatrick, 28 Mont. 176; 
72, Pacwoi2. 

Bank vy. Beley, 32 Mont. 294; 80 Pac. 
257. A chattel mortgage of property 
left in the possession of the mortgagor 
is void against attaching creditors, where 
it is not accompanied by the affidavit of 
the mortgagee required by this section. 

Talcott v. Hurlbert, 148 Cal. 6; 76 
Pac. 647. 


Mortgage by partnership.—Subject to the 


provisions of the next preceding section, one member of a firm 
of general partners may alone execute a mortgage of personal 
property and make the affidavit therein required on behalf of 
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the firm, and the mortgage so executed and the affidavit so made 
is as valid as if executed and made by all the partners, or their 
agent, or attorney in fact. In case of a corporation, the presi- 
dent, secretary or managing agent thereof, may make the affi- 
davit on its behalf. 

5760. ($ 3863.) Acknowledgment.—Kvery mortgage of per- 
sonal property shall be acknowledged by the mortgagor or per- 
son executing the same, in the manner provided for the acknowl- 
edgment of conveyances of real property, before some officer au- 
thorized by law to take acknowledgments of deeds. The form 
of such mortgage may be substantially the same as prescribed in 
§ 5748 (3841) of this code. 

5761. ($§ 3804.) Filing of mortgage and duty of recorder.— 
Every mortgage of personal property, together with the affidavit 
of the parties thereto, or a copy thereof, certified to be correct by 
the county clerk, or person before whom the acknowledgment has 
been made, must be filed in the office of the county clerk of the 
county where the mortgagor resides, or, in case he is not a resi- 
dent of this state, then in the office of the county clerk of the 
county where the property is at the time of the execution of the 
mortgage; and the county clerk must, on receipt of such mort- 
gage or copy, indorse thereon the time of receiving the same, and 
file and keep the same in his office for the inspection of all per- 
sons, and shall enter in a book properly ruled and kept for that 
purpose, the names of all the parties, the names of the mort- 
gagors to be alphabetically arranged, the consideration thereof, 
the date of its maturity, and the time of filing the same. 


Noyes v. Ross, 23 Mont. 440; 59 Pac. of the mortgagee, and the mortgagor is 
872. A chattel mortgage which author- to account to the mortgagee for the pro- 
izes the mortgagor to retain possession, ceeds of the sales. A chattel mortgage is 
with the right to sell the stock of goods not on its face invalid because it author- 
mortgaged in the ordinary and usual _ izes one of the mortgagors in possession 
course of trade, if otherwise good, is to retain his living expenses out of the 
valid, provided it appears therein sthat proceeds of such sales. 
such sales are to be for the benefit 


5762. Duration of lien.—Every mortgage of personal prop- 
erty, made, acknowledged and filed, as provided by the laws of 
this State, is thereupon, if made in good faith, good and valid as 
against the creditors of the mortgagor or subsequent purchaser, 
or incumbrancers, from the time it is so filed until the maturity 
of the entire debt or obligation secured thereby and for the 
period of sixty days thereafter. The entire period of the time 
such mortgages are valid and binding against the creditors of 
the mortgagor and subsequent purchasers and incumbrancers 
must not exceed one year and sixty days, except by a compliance 
with the provisions of the next section. [Act approved March 
Be 1907, § 1.) (10th Sess. Chap. 81.) 

5763. Renewal of mortgage. Affidavit—EHvery mortgage of 
personal property made, acknowledged and filed as provided by 
the laws of this State, may be renewed at any time within sixty 
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days after the maturity of the debt or obligation secured thereby, 
in case such debt or obligation or any part thereof, be unpaid or 
unfulfilled, by the filing of an affidavit showing the date of such 
mortgage, the name of the mortgagor and mortgagee, the date of 
filing the same, the amount of the debt or obligation secured © 
thereby, and the amount of the debt justly owing at the time of 
filing such affidavit, or the conditions of the obligations unful- 
filled, and that such debt or obligation was neither made nor re- 
newed to hinder, delay or defraud the creditors or subsequent 
incumbrancers of the mortgagor; which affidavit must be sub- 
scribed and sworn to by the mortgagee or his assignee. In case 
of the absence of the mortgagee or his assignee from the city or 
township where such affidavit was executed, the affidavit may 
be made by the agent or attorney in fact of the mortgagee or 
his assignee. The affidavit must be made before an officer au- 
thorized to administer oaths, filed in the office where the mort- 
gage therein described is filed, and thereupon the county clerk 
of such county must attach such affidavit to the mortgage there- 
in described and note the date of the filing thereof opposite the 
entry of the mortgage therein described, in the book provided by 
the law for the entry of chattel mortgages; and the original 
mortgage shall.then continue to be in full force and virtue for the | 
period of one year after the expiration of the term for which it 
was originally given; and a like affidavit may be filed within 
sixty days after the expiration of said period of one year last 
aforesaid, and the said original mortgage shall then continue to 
be in full force and virtue for the period of one year and in addi- 
tion to the first years renewal, and under the same conditions and 
within the same limitations a like affidavit may be filed to re- 
new the said mortgage for each succeeding year thereafter until 
the debt secured thereby shall be fully paid. Provided that in 
case the debt for which any mortgage is given as a security is 


payable in two or more installments any one or more of which — 


are to become due and payable after one year from the date there- © 
of, then in such event the affidvait of extension of such mortgage 
herein provided for must be made and filed within sixty days 
after the first installment of said debt falls due whether such 
installment be paid or not and must be made and filed within 
sixty days after each subsequent installment falls due whether — 
the same be paid or not until the entire debt secured thereby shall 
be fully paid. And provided further that such installments shal] — 
become due and payable not more than one year apart, and the 
first. of said installments shall fall due not more than one vear 
from the date of such mortgage. [Act approved March 4, 1907, 
~§ 2.) (10th Sess. Chap. 81.) 

5764, (§ 3867.) Hffect of filing affidavit—tThe filing of the © 
affidavit provided in the next preceding section shall not be con- 
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strued to extend the time of maturity of any debt, or the execu- 
tion of an obligation secured by such mortgage, but the same 
may be enforced according to the conditions thereof, and such 
mortgage foreclosed according to law, at any time within the 
period for which such mortgage is so renewed, unless agreement 
be made between the mortgagee and mortgagor extending the 
time of payment of such debt or fulfillment of such obligation 


to the time stated in such affidavit. : 


Rosenbaum vy. Ryan, 33 Mont. 428; 84 The time fixed in an affidavit of re- 
Pac. 1121. The statute relating to the newal of a chattel mortgage makes the 
renewal and extension of a chattel mort- utmost limit of the life of the mortgage 
gage by means of an affidavit executed lien as against attaching creditors of the 
and filed by the mortgagee must be mortgagor. : 
strictly followed. 


9765. (§ 3S68.) Rights of subsequent mortgagee.—Any sub- 
sequent mortgagee of personal property, upon which a prior mort- 
gage exists, which has been extended or renewed, as provided 
in § 5763 of this article, may, at any time during the exist- 
ence of such mortgage, pay the amount of the debt and interest 
owing and secured thereby, as shown by such affidavit and mort- 
gage, or deposit the full amount thereof with the county clerk of 
the county wherein such affidavit and mortgage are filed, subject 
to the order of the mortgagee, his legal representatives or as- 
signs, and the receipt or duplicate receipt for such payment or 
deposit, shall be filed in said office and attached to such mort- 
gage, and thereby such subsequent mortgagee shall be subrogated 
to all the rights of the prior mortgagee under such mortgage. 

5766. (§ 3869.) Mode of attachment of mortgaged chattels. 
—Personal property mortgaged may be taken on attachment or 
execution issued at the suit of a creditor of the mortgagor; but 
before the property is so taken, the officer must pay or tender 
to the mortgagee, the amount of the mortgage debt and interest, 
or must deposit the amount thereof with the county treasurer 
of the county in which the mortgage is filed, payable to the 
order of the mortgagee; and when the. property then taken is 
sold, under procees, the officer must apply the proceeds of the 
sale as follows: 

1. To the repayment of the sum paid to the mortgagee, with 
interest from the date of such payment; and, 

2. The balance, if any, in like manner as the proceeds of sales 


under execution are applied in other cases. 


Cheney v. Caldwell, 20 Mont. 77; 49 mortgaged property which is exempt from 
Pac. 397. This section does not refer to execution. 


5767. (§ 3870.) Certified copy in case of loss of original.—_ 
A copy of any mortgage of personal property, made, acknowl- 
edged and filed as provided in this article, certified by the county 
clerk in whose office the same shall be filed, may be read in 
evidence in any court of this state, without further proof of the 
execution of the original, if said original be lost, or out of the 
power of the person wishing to use it. 
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5768. (§ 3871.) Hetent of provisions of this chapter.—The 
provisions of the foregoing sections of this article shall extend 
to all such bills of sale, deeds of trust, and other conveyances of 
goods, chattels, or personal property, as shall have the effect of a 
mortgage or lien upon such property. 

Bennett Bros. vy. Fitchell, 24 Mont. 467; 62 Pac. 782. 


5769. {(§ 3572.) Foreclosure.—An action for the foreclosure 
of a mortgage of personal property, or the enforcement of any 
lien thereon, of whatever nature, may be commenced and con- 
ducted in the same manner as provided by law for the foreclosure 
of mortgages and liens upon real property, and the same may be 
joined in an action for the recovery of the possession of the 
property mortgaged; but it is lawful for the mortgagor of per- 
sonal property to insert in his mortgage a clause authorizing the ~ 
sheriff of the county in which said property, or any part there- 
of, may be, to execute the power of sale therein granted to the 
mortgagee, his legal representative and assigns, in which case the 
sheriff of such county, at the time of default, at the request of 
the mortgagee, must and it is hereby made his duty to advertise 
and sell the whole or any part of the mortgaged property, where- 
ever it may be, in the manner provided in such mortgage; and at 
such sale, made as aforesaid, the mortgagee, or his representative 
or assigns, may, in good faith, purchase the property so sold, or 
any part thereof. The sheriff may require an indemnity bond 
from the mortgagee or his assigns before taking possession of, or 
selling the mortgaged property. 

5770. (§ 3873.) Possession of range stock.—The Code of 
Civil Procedure provides the method of taking possession of 
range stock under mortgage, between the first day of November 
and the next succeeding fifteenth day of May. 


5771. (§ 3874.) Satisfaction of mortgage——Whenever the 
debt or obligation secured by any mortgage of personal property, — 
which has been filed in the office of the county clerk, as pro- 
vided in this article, shall be paid or discharged, an acknowledg- 
ment of satisfaction, signed by the mortgagee, his legal represen- 
tative or assigns, must be indorsed upon the mortgage, or copy 
thereof, filed as aforesaid, and the fact of such discharge or satis- 
faction noted by the county clerk in the book kept by him, as pro- 
vided in § 5761 (3864) of this article, opposite the names of the 
parties to such mortgage. 


5772. (§ 3875.) Penalty for selling mortgaged chattels.— 
Any person having conveyed any goods, chattels or personal prop- — 
erty to another by mortgage, who shall, during the existence of © 
the lien or title created by such mortgage, sell the said property 
or any part thereof, to a third person for a valuable considera- 
tion, without informing him of the existence and effect of such — 
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mortgage, shall forfeit and pay to the purchaser, twice the value 
of such property so sold, which forfeiture may be recovered in 
an action of debt, in any court having jurisdiction thereof. 

5773. (§ 3876.) Mortgage on growing crops——The lien of 
a mortgage on a growing crop continues on the crop after sever- 
ance, whether remaining in its original state or converted into 
another product, so long as the same remains on the land of 
mortgagor. 


Brande v. Babcock H. Co., 35 Mont. that it was once mortgaged is not suf- 

eo! ; 88 Pac. 949. Where mortgaged ficient to prevent him from being a 
grain has been removed from land of the bona fide purchaser. 

mortgagor, it is prima facie free from Summerville y.. Stockton M. Co., 142 

encumbrance, and the fact that one who Cal. 544; 76 Pac. 243. 

bought it after its removal had knowledge 
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5774. (§ 3890.) Pledge, what.—Pledge is a deposit of per- 
sonal property by way of security for the performance of an- 
other’ Ss act. 


Durfee v. Harper, 22 Mont. 367; 56 Rohrbacher y. Court, 144 Cal. 633; 78 
Pac. 586. Pac, 22: 


5775. (§ 3891.) When contract is to be deemed a pledge.— — 
Every contract by which the possession of personal property is 
transferred, as security only, is to be deemed a pledge. 

Rohrbacher v. Court, 144 Cal. 633; 78 Pac. 22. 


5776. (§ 3892.) Delivery essential to validity of pledge.— 
The lien of a pledge is dependent on possession, and no pledge 
is valid until the property pledged is delivered to the pledgee, or 
to a pledge holder, as hereafter prescribed. 

Lilienthal y. Ballou, 125 Cal. 187; 57 Pac. 897. 


5777. (§ 3893.) Increase of thing.—The increase of prop- 
erty pledged is pledged with the property. 

5778. (§ 8894.) Lienor may pledge property to extent of 
his lien.—One who has a lien upon property may pledge it to 
the extent of his lien. 

B79. (§ 3895.) Real owner cannot defeat pledge of prop- 
erty transferred to apparent owner for the purpose of pledge.— 
One who has allowed another to assume the apparent ownership | 
of property for the purpose of making any transfer of it, can- 
not set up his own title to defeat a pledge of the property, made 
by the other to a pledgee who received the property in good faith, 
in the ordinary course of business, and for value. 

Brittan v.-Oakland Bank, 124 Cal. 289; 57 Pac. 84. 


5780. (§ 3896.) Pledge lender, what.—Property may be 
pledged as security for the obligation of another person than 
the owner, and in so doing, the owner has all the rights of a 
pledgor for himself, except as hereinafter stated. 

5781. (§ 3897.) Pledge holder, what.—A _ pledgor and 
pledgee may agree upon a third person with whom to deposit 
the property pledged, who, if. he accepts the déposit, is called 
a pledge holder. 

5782. (§ 3898.) When pledge lender may withdraw prop- 
erty pledged—One who pledges property as security for the — 
obligation of another, cannot withdraw the property pledged — 
otherwise than as a pledgor for himself might, and if he re- 
ceives from the debtor a consideration for the pledge, he cannot 
withdraw it without his consent. | 

5783. (§ 3899.) Obligations of pledge holder—A_ pledge 
holder for reward cannot exonerate himself from his under- 
taking; and a gratuitous pledge holder can do so only by giving 
reasonable notice to the pledgor and pledgee to appoint a new 
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pledge holder, and in case of their failure to agree, by deposit- 
ing the property pledged with some impartial person, who will 
then be entitled to a reasonable compensation for his care of 
the same. , 

5784. (§ 3900.) Pledge holder must enforce rights of pledge. 
—<A pledge holder must enforce all the rights of the pledgee, 
unless authorized by him to waive them. 

Faulkner v. Bank, 180 Cal. 262; 62 Pac. 463. 

5785. (§ 3901.) Obligations of pledgee and pledge holder, for 
reward.—A pledgee, or a pledge holder for reward, assumes the 
duties and liabilities of a depositary for reward. 

5786. (§ 3902.) Gratuitous pledge holder.—A gratuitous 
pledge holder assumes the duties and liabilities of a gratuitous 
depositary. 

Stewart v. Naud, 125 Cal. 599; 58 Pac. 186. 

5787. (§ 3903.) Debtor's misrepresentation of value of 
pledge.-—Where a debtor has obtained credit, or an extension of 
time, by a fraudulent misrepresentation of the value of prop- 
erty pledged by or for him, the creditor may demand a further 
pledge to correspond with the value represented; and in default 
thereof, may recover his debt immediately, though it be not 
actually due. 

5788. (§ 3904.) When pledgee may sell—When perform- 
ance of the act for which a pledge is given, is due, in whole or 
in part, the pledgee may collect what is due to him by a sale 
of property pledged, subject to the rules and exceptions herein- 
after prescribed. 

5789. (§ 3905.) When pledgee must demond performance. 
—Before property pledged can be sold, and after performance 
of the act for which it is security is due, the pledgee must de- 
mand performance thereof from the debtor, if. the debtor can be 
found. 

Bendel v. Crystal Co., 82 Cal. 200; 22 Pac. 1112. 

5790. (§ 3906.) Notice of sale to pledgor.—A pledgee must 
give actual notice to the pledgor of the time and place at which 
the property pledged will be sold, at such a reasonable time before 
the sale as will enable the pledgor to attend. 

Stewart v. Naud, 125 Cal. 600; 58 Pac. 186. 

5791. (§ 3907.) Waiver of notice of sale. 2 Notice of sale 
may be waived by a pledgor at any time; but is not waived by a 
_ mere waiver of demand of performance. 

5792. (§ 3908.) Waiver of demand.—A debtor or pledgor 
waives a demand of performance as a condition precedent to a 
sale of the property pledged, by a positive refusal to perform, 
after performance is due; but cannot waive it in any other man- 
ner except by contract. 
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5793. (§ 3909.) Sale must be by auction.—The sale by a 
pledgee, of property pledged, must be made by public auction, in 
the manner and upon the notice to the public usual at the place 
of sale, in respect to auction sales of similar property; and 
must be for the highest obtainable price. 

Bendel v. Crystal Co., 82 Cal. 200; 22 Pac. 1112. 

5794. (§ 3910.) Pledgee’s sale of securities—A _ pledgee 
cannot sell any evidence of debt pledged to him except the obliga- 
tions of governments, states, or corporations; but he may collect 
the same when due. 

Farmers’ Bank y. Copsey, 184 Cal. 289; 66 Pac. 324. 

5795. (§ 3911.) Sale on demand of the pledgor.—Whenever 
property pledged can be sold for a price sufficient to satisfy the 
claims of the pledgee, the pledgor may require it to be sold, and 
its proceeds to be applied to such satisfaction, when due. 

5796. (§ 8912.) Surplus to be paid to pledgor.—After a 
pledgee has lawfully sold property pledged, or otherwise collected 
its proceeds, he may deduct therefrom the amount due under 
the principal obligation, and the necessary expenses of sale and 
collection, and must pay the surplus to the pledgor on demand. 

5797. (§ 3913.) Same.—When property pledged is sold by 
order of the pledgor before the claim of the pledgee is due, the 
latter may retain out of the proceeds all that can possibly become 
due under his claim until it becomes due. 

5798. (§ 3914.) Pledgee’s purchase of property pledged.— 
A pledgee, or pledge holder, cannot purchase the property 
pledged, except by direct dealing with the pledgor. 

5799. (§ 3915.) Pledgee may foreclose right of redemption. 
—Instead of selling property pledged, as hereinbefore provided, 
a pledgee may foreclose the right of redemption by a judicial 
sale, under the direction of a competent court; and in that case 
may be authorized by the court to purchase at the sale. 

Farmers’ Bank y. Copsey, 184 Cal. 289; 66 Pac. 324. 


CHAPTER IV. 


MISCELLANEOUS LIENS. 


Section 5800. ILnen of sellen of real property. 
< 5801. When transfer of contract waives lien. 
cc 5802. Hatent of seller’s lien. 
%s 5803. Lien of seller of personal property. 


4 5804. Purchaser’s lien on real property. 
FS 5805. Lien for service. 

me 5806. Inen of factor. 

¢ 5807. Banker’s lien. 

«é 5808. Shinpmaster’s lien. 

a 5809. Seamen’s lien. 
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Section 5810. Officer’s lien. 
g6 oS11. Judgment lien. | 
is 0812. Mechanic’s lien. 
ee 5813. Stallion keeper must file statement. 
Hs dS14. Fraudulent pedigree; penalty. 
iG 5815. Lien for service of stallion. 
Be 9816. Lien for driving logs. 
0817. Foreclosure. 
ee 0818. Release from lien. 


5800. (§ 3930.) Lien of seller of real property.—One who 
sells real property has a vendor’s lien thereon, independent of 
possession, for so much of the price as remains unpaid and un- 
secured, otherwise than by the personal obligation of the buyer. 

Selna v. Selna, 125 Cal. 860; 58 Pac. 16. 

O80l. (§ 3951.) When transfer of contract waives len.— 
Where a buyer of real property gives to the seller a written. con- 
tract for payment of all or part of the price, an absolute transfer 
of such contract by the seller waives his lien to the extent of the 
sum payable under the contract; but a transfer of such contract 
in trust to pay debts, and return the surplus, is not a waiver of 
the lien. 

Selna v. Selna, 125 Cal. 360; 58 Pac. 16. 

5802. (§ 3932.) Hatent of seller’s lien.—The liens defined 
in §§ 5800 (3902) and 5804 (3934) are valid against.every one 
claiming under the debtor, except a purchaser and incumbrancer 
in good faith and for value. 

Selna v. Selna, 125 Cal. 360; 58 Pac. 16. 

5803. (§ 3933.) Lien of seller of personal property.—One 
who sells personal property has a special lien thereon, dependent 
on possession, for its price, if it is in his possession when the 
price becomes payable, and may enforce his lien in like manner 
as if the property was pledged to him for the price. 

Matteson vy. Equitable Co., 143 Cal. 4838; 77 Pac. 144. 

5804. (§ 3934.) Purchaser’s lien on real property.—One 
who pays to the owner any part of the price of real property, 
under an agreement for the sale thereof, has a special lien upon 
the property, independent of possession, for such part of the 
amount paid as he may be entitled to recover back, in case of 
a failure of consideration. 

Haile vy. Smith, 113 Cal. 664; 45 Pac. 872. 


5805. (§ 3935.) Lien for service.—Every person who, while 
lawfully in possession of an article of personal property, renders 
any service to the owner thereof by labor or skill employed for 
the making, repairing, protection, improvement, safe keeping, 
or carriage thereof, has a special lien thereon, dependent on 
possession, for the compensation, if any, which is due to him 
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from the owner for such service. A ranchman, farmer, agister, 
herder, hotel keeper, livery, boarding or feed stable keeper, to 
whom any horses, mules, cattle, sheep, hogs or other stock are 
intrusted, and there is a contract, express or implied, for their 
keeping, feeding, herding, pasturing or ranching, has a lien upon 
such stock for the amount due for keeping, feeding, herding, 
pasturing or ranching the same, and is authorized to retain pos- 
session thereof until the sum due is paid, and may enforce his 
lien as in the case of a pledge. 

Seale v. McCarthy, 148 Cal. 62; 82 Pac. 845. 

5806. (§ 3936.) Lien of factor.—A factor has a general len, 
dependent on possession, for all that is due to him as such, upon 
all articles of commercial value that are intrusted to him by the 
same principal. 

5807. (§ 3937.) Banker’s lien—A banker has a _ general 
lien, dependent on possession, upon all property in his hands 
belonging to a customer, for the balance due to him from such 
customer in the course of the business. 

5808. (§ 3938.) Shipmaster’s lien.—The magnet of a ship 
' has a general lien, independent of possession upon the ship and 
freightage, for advances necessarily made, or liabilities neces- 
sarily incurred by him for the benefit of the ship, but has no 
lien for his wages. 

5809. (§ 3939.)  Seamen’s lien.—The mate and seamen of a 
ship have a general lien, independent of possession, upon the 
ship and freightage, for their wages, which is superior to every 
other lien. 

5810. (§ 3940.) Officer’s lien—An officer who levies an 
attachment or execution upon personal property acquires a 
special lien, dependent on possession, upon such property, which 
authorizes him to hold it until the process is discharged or 
satisfied, or a judicial sale of the property is had. 

5811. (§ 3941.) Judgment lien.—The lien of a judgment is 
regulated by the Code of Civil Procedure. 

5812. (§ 3942.) Mechanic’s lien—The liens of mechanics 
and others for materials and Services are regulated further by 
the Code of Civil Procedure. 
 ~—-6§818. (§ 3943.) Stallion keeper must file statement.—That 

every owner or agent who may have the custody or control of any 
stallion, who shall charge a fee for the service of such stallion, 
shall, before advertising or offering such services to the public for 
any fee, reward or compensation, file with the clerk of the county 
in which owner or owners or agents reside, or where such stallion 
shall be kept for service, a written statement, giving the name, 
age, pedigree and record if known, if not, that the same is un- 
known, description, term, and conditions upon which such stal- 
lion will serve. Upon filing such statement the county clerk 
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shall issue a certificate or license to owner or owners or agents, 
having custody and control of such stallion, that such statement 
has been filed in his office; the owner or owners or agents of such 
stallion shall then post a written or printed notice of a copy of 
the statement so filed with the county clerk in a conspicuous 
place in each locality in which said stallion shall be kept for 
service. [Act approved Feb. 25, 1893.] 

5814. (§ 3944.) Fraudulent pedigree; penalty.—Every own- 
er or agent who shall proclaim or publish a false or fraudulent 
pedigree or record or statement of any kind regarding any stallion. 
or who shall neglect or refuse to comply with the provisions of § 
5813 of this act, shall forfeit all fees for the services of such stal- 
‘lion and the person or persons who have been deceived or defraud- 
‘ed by such false or fraudulent pedigree or record or statement, may 
sue and recover in any court having jurisdiction, such damages 
as may be shown to have been sustained by reason of false rep- 
resentation and fraud. [Act approved Feb. 25, 1893.] 

5815. (§ 3945.) Lien for service of stallion—Whenever the 
owner or agent of any stallion shall have complied with 
the foregoing provisions of this act, the services of such 
stallion shall become a lien on each mare served, together 
with a foal of such mare served from such service in an 
amount agreed upon between the parties at the time of 
Service; or. if no agreement was entered into by them, in 
such amount as specified as service fee of stallion or stal- 
lions in the statement of the owner or agent filed with the 
county clerk; Provided, A notice of lien shall be filed within 
twelve months after such service; such lien shall terminate at 
the end of the year from the date of filing notice thereof, unless 
within that time an action shall be commenced for the enforce- : 
ment thereof. [Act approved Feb. 25, 1893.] 

5816. (§ 3946.) Lien for driving logs.—That any person who 
shall desire to float to market or place of manufacture any logs or 
timber in any of the streams of this state, and who shall be 
hindered and obstructed in so doing by the logs or timber of 
another, or any person whose logs or timber in any of the waters 
of this state are so intermixed with the logs or timber of another 
that the same cannot be conveniently separated for the_purpose 
of being floated to the market or place of manufacture, may 
drive all logs or timber with which his own is or may be ob- 
structed or intermixed towards such market or place of manu- 
facture, to some point when the same can be conveniently sep- 
arated from his own, and shall be entitled to a reasonable com- 
pensation therefor from the owner of such logs or timber; and 
upon the filing in the office of the county clerk and recorder 
of the county where such logs may be, within thirty days after 
the completion of such driving of any such logs or timber, a 
statement setting forth when and where the same were driven, 
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the amount of his claim therefor, and verified by his oath or 
affidavit, such person shall have and retain a lien upon such 
logs or timber for the amount of such claim from the time of 
filing the same, and may have and maintain a civil action for 
the amount of such claim, or for the enforcement of such lien, 
against the owner of such logs or timber; Provided, That a fail- 
ure to cominence such action within sixty days after the filing 
of such claim shall operate as a discharge of said lien. [Act ap- 
proved March 7, 1895.] 

5817. (§ 3947.) Foreclosure—A lien upon any logs or tim- 
ber as provided in the preceding section, may be foreclosed in the 
district court of the county in which the same is filed, and the de- 
cree for the enforcement thereof shall provide for the sale of said 
logs or timber, or so much thereof as may be necessary to satisfy — 
said lien and costs, and the said sale shall be conducted by the 
sheriff in,the manner provided by law for the sale of personal 
property under execution. [Act approved March 7, 1895. ] 

5818. (§ 3948.) Release from lien.—Any person, upon whose 
logs or timber any lien is filed or claimed, under the provisions of 
the foregoing sections, may release such logs or timber from such 
lien and regain and take possession thereof, by furnishing an un- 
dertaking in double the amount of the claim, executed by two suffi- 
cient sureties to be approved by the clerk and recorder in whose 
office the lien is filed, and conditioned that such person do pay 
all damages and costs that may be awarded against him in any 
action to foreclose such lien or enforce such claim. Such under- 
taking shall be filed in the office of the clerk and recorder in whose 
office the lien is filed, and such clerk and recorder shall there- 
upon give to the person filing the same a certificate stating that 
such undertaking has been filed and approved. [Act approved 
March 7, 1895.) 


CHAPTER V. 


LOGGER’S LIENS. 
Scction 5819. Who entitled to lien. 


. 2820. Same. Lien on lumber. 

re 5821. Lien of land owner. 

¥ 5822. Priority of lens. 

ie 5823. Hetent of lien. 

es o824. Same. 

oe 5825. Recording claim of lien. 
“°) 8826.” Same: 

2 5827. Duties of county recorder. 
ie 5828. Duration of lien. 


iy 5829. Jurisdiction of court and procedure. 
i: 5830. Same. . 
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Section 5831. Immaterial defects in claim. 
y 0832. Bona fide purchasers. 
o 5833. Parties. 
5834. Judgment and sale. 
mS 5835. Sale of property. 
BS 5836. Penalty for destroying means of identification 
of property, 


5819. Who entitled to lienEvery person performing labor 
upon, or who shall assist in obtaining or securing saw logs, 
piling, railroad ties, cord wood or other timber, has a lien upon 
the same, and upon all other saw logs, piling, railroad ties, cord- 
wood or other timber which, at the time of the filing of the claim 
or lien hereinafter provided, belonged to the person or corpora- 
tion for whom the labor was performed for the work or labor 
done upon or in obtaining or securing the particular saw logs, 
piling, railroad ties, cord-wood or other timber in said claim or 
lien described, whether such work or labor was done at the 
instance of the owner of the same or his agent. The cook in a 
logging camp shall be regarded as a person who assists in obtain- 
ing or securing the timber herein mentioned. [Act approved 
February 20th, 1899, § 1.] (6th Sess. Chap. 126-127.) . 

5820. Same. Inen on lumber.—Every person performing 
work or labor or assisting in manufacturing saw logs and other 
timber into lumber and shingles, -has a lien upon such lumber 
while the same remains at the mill where it was manufactured, 
or in the possession or under the control of the manufacturer, 
whether such work or labor was done at the instance of the owner 
of such logs or his agent or any contractor or sub-contractor of 
such owner. The term lumber, as used in this Act, shall be 
held and be construed to mean all logs or other timber sawed 
or split for use, including beams, joists, planks, boards, shingles, 
laths, staves, hoops, and every article of whatsoever nature or 
description manufactured from saw logs or other timber. [Act 
approved February 20th, 1899, § 2.] (6th Sess. 127.) 

5821. Lien of land owner.—Any person who shall permit 
another to go upon his timber land and cut thereon saw logs, 
piling, railroad ties, cordwood or other timber, has a lien upon 
the same for the price agreed to be paid for such privilege, or 
for the price such privilege would be reasonably worth in case 
there was no express agreement fixing the price. [Act approved 
February 20th, 1899, § 3]. (6th Sess. 127.) 

5822. Priority of iens.—The liens provided for in this chapter 
are preferred liens and prior to any other liens, and no sale or 
transfer of any saw logs, piling, railroad ties, cordwood or other 
timber or manufactured lumber or shingles shall divest the lien 
thereon as herein provided, and as between liens provided for in 
this act those for work and labor .shall be preferred; Provided, 
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That as between liens for work and labor claimed by several 
laborers on the same logs or lot of logs the claims for work or 
labor done or performed on the identical logs proceeded against 


to the extent that said logs can -be identified, shall be preferred 


as against the general claims of liens for work and labor recog- 


nized and provided for in this Act. [Act approved February — 


20th, 1899, § 4.] (6th Sess. 127.) 

5823. Hatent of lien.—The person rendering the service or 
doing the work or labor named in § § 5819 (7) and 5820 (2) of 
this Act is only entitled to the liens as provided herein for services, 
work or labor for the period of three calendar months, or any part 


thereof next preceding the filing of the claim, as. provided in — 


§ 5826 (8) of this Act. [Act approved February 20th, 1899, § 5.4 
(6th Sess. 127-128.) 

5824. Same.—The person granting the privilege mentioned 
in § 5821 (3) of this Act is only entitled to the lien as provided 
therein for saw logs, piling, railroad ties, cord wood or other 
timber cut during the three months next preceding the filing of 


the claim, as herein provided in the next succeeding Section of © 


this Act. [Act approved February 20th, 1899, § 6.] (6th Sess. 
128. ) 

5825. Recording claim of lien.—Every person, within thirty 
days after the close of the rendition of the services or after the 
close of the work or labor mentioned in the preceding sections, 
claiming the benefit hereof, must file for record with the county 


in which such saw logs, piling, railroad ties, cord wood or other — 


timber were cut, or in which such lumber or shingles were man- 


ufactured, a claim containing a statement of his demand and ~ 
the amount thereof, after deducting as nearly as possible all — 


just credits and offsets, with the name of the person by whom he 
was employed, with a statement of the terms and conditions of 
his contract, if any, and in case there is no express contract, the 


mthety 


claim shall state what such service, work or labor is reasonably — 


worth; and it shall also contain a description of the property 
to be charged with a lien sufficient for identification with reason- 


able certainty, which claim must be verified by the oath of him- — 


Self or some other person to the effect that the affiant believes 


the same to be true, which claim shall be substantially in the — 


following form: 


. 
4 


coe 


‘ Notice is hereby given that = Bate hte Pee ee Of e.g eee 
county, State of Montana, claims a lien upon CMe ae ok oe a Of Oise 
Hoineiapoutha.. wie een in quantity, which were cut or manu- © 
PACbU Od | IIc nternce}s itch Pep aebaels County, State of Montana, are ~ 
inarked » thus; i;. crauis wicchontetatan ee ake ey Eileen are now lying 
BEVEL doa he ose oh « hha th tig for labor performed upon and assistance 
VEMISNO | MN ayoiecoTiaiv tavccagh sd geben maa BETO K atrica + agi ekt aoe eae 
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that the name of the owner or reputed owner is 
MT ee sash pr sare sh¥ih sone es CM PlOVER SSAIA pamela. lerleielsrcs 
to perform such labor and render such assistance upon the 
following terms and conditions, to-wit: The said 


oe eee ee oe © © © wo oo 


Meecoeto pay the said.) 4). wea Ae Ta for such labor 
Bees IStANCC ee ae aie ; that said contract 
has been faithfully performed and fully complied with on the 
CIN eg ee wwe ea ay ln os who performed labor upon and 
ETT ee oe cis vie os ge ate bt SLI CLA TAG Sandman. aparece for a 
a CLES Dig aR aioe a ; that said labor and assistance 
were so performed and rendered. TPOD SAIC re oie se te between — 
oa eles eb gk CV IOL A ae. ei tee ds BGP UNS a, eee cee a 
EEO es coe a 5 Sts and the rendition of said service was closed 
BIO ee cg ee EVOL Wal anlar eat, , and thirty 
days have not elapsed since that time; that the amount of claim- 
ants demand for said services is........6.....6. ; that no part 
Meereni has, Deen Paid CXCepe sc. oi ae ee aisye os and there is now 


due and remaining unpaid thereon, after deducting all just 


predits and offsets, the sum of..............4. in which amount 
me claims a lien upon said............. SME DEE SAO teeta eae 
miso claims a lien on all said.................... now owned by 
Ee ee, ek es of said county to secure payment 


‘for the work and labor performed in obtaining or securing the 
said logs, piling, railroad ties, cord wood or other timber, lumber 
_or shingles herein described. 


CRE NCUS: SSE ieee ere arlee Claimant 
Bere er MON calc, MOUM UY OL eco. eres fae vie o's byes fober a one BB 
being first duly sworn, on oath says that he is.......... ood 


in the foregoing Sian has heard the same read, and knows the 
contents thereof, and believes the same to be true. 


oso ereee eos eo ee oe eo © © © ew ee we we Hw we 


ose e eee eevee ere ee se © we ew ee we we ee ww 


[Act approved February 20th, 1899, § 7.) (6th Sess. Chap. 
128-129.) 

5826. Same.—Every person mentioned in Section 5821 (3) of 
this Act claiming the benefit must file for record with the county 
clerk of the county in which such saw logs, piling, railroad ties, 
cord wood or other timber were cut, a claim in substance the 
Same as provided in the next preceding section of this Act, and 
verified as therein provided. [Act approved February 20th, 
1899, § 8.] (6th Sess. 129.) 

5827. Duties of county recorder.—The county clerk must file 
any claim presented under the provisions of this Act, endorse 
thereon the time of receiving the same, and keep the same in his 
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office for the inspection of all persons and shall enter in a book, 
properly ruled and kept for such purpose, the names of all the 
parties, such names to be alphabetically arranged, the amount 
of the lien and the time of filing the same. [Act approved Feb- 
ruary 20th, 1899, § 9.] (6th Sess. 129-130.) 


5828. Duration of lien.—No lien provided for in this act binds 
any saw logs, piling, railroad ties, cord wood or other timber, or 
jumber and shingles for a longer period than eight calendar months 
after the claim as herein provided has been filed, unless a civil 
action be commenced in a proper court, within that time, to 
enforce the same; Provided, however, That in case such civil: 
action so commenced should for any cause other than the merits, 
be non-suited or dismissed, then the lien shall continue for the 
term of one calendar month, if the said eight months have expired 
to permit the commencement of another action thereon, which 
shall be as effective in prolonging the lien as if it had been 
entered during the term of eight months hereinbefore stated. 
[Act approved February 20th, 1899, § 10.| (6th Sess. 130.) 

5829. Jurisdiction of court and procedure.—The liens pro- 
vided for in this act shall be enforced by a civil action in the 
district court of the county wherein the lien was filed, and shall 
be governed by the laws regulating the proceedings in civil 
actions touching the mode and manner of trial, and the proceed- 
ings and laws to secure property so as to hold it for the satis- 
faction of any lien that may be against it. [Act approved Feb- 
ruary 20th, 1899, § 11.| . (6th-Sess..130.) 


5830. Same.—Any person who shall bring a civil action to 
enforce the len provided for, any person having:a lien as pro- 
vided for, or who shall be made a party to any such civil action, 
has the right to demand that such lien be enforced against the 
whole or any part of the saw logs, piling, railroad ties, cord 
wood or other timber or manufactured lumber or shingles upon 
which he has performed labor or which he has assisted in securing 
or obtaining, or which he has cut on his timber land during the 
three months next preceding the filing of his lien, for all his 
labor upon or for all his assistance in obtaining or securing said 
saw logs, piling, railroad ties, cord wood or other timber, or in 
manufacturing said lumber into shingles during the whole or any 
part of the three months mentioned in Section 5825 (7) of this 
Act, or for timber cut during the whole or any part of the three 
months above mentioned. And where proceedings are commenced 
against any lot of saw logs, piling, railroad ties, cord wood or 
other timber or lumber or shingles, as herein provided, and some 
of the lienors claim liens against these specific saw logs, piling, 
railroad ties, cord wood, or other timber or lumber or shingles 
proceeded against, and others against the same generally, to 
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secure their claim for work and labor, the priority of the liens 
shall be determined as hereinbefore provided. [Act approved 
February 20th, 1899, § 12.| (6th Sess. 130-151.) 

5831. Jinmaterial defects in claim.—No mistake or error in 
the statement of the demand, or of the amount of credits and 
offsets allowed, or of the balance asserted to be due to claimant, 
nor in the description of the property against which the claim is 
filed, shall invalidate the lien, unless the court finds that such 
mistake or error in the statement of the demand credits and off- 
sets or of the balance due was made with the intent to defraud 
or the court shall find that an innocent third party without 
notice, actual or constructive, has, since the claim was filed, be- 
come a bona fide owner of the property liened upon, and that the 
notice of claim was so deficient that it did not put the party 
upon further inquiry in any manner. [Act approved February 
20th, 1899, § 13.] (6th Sess. 131.) 

5832. Bona fide purchasers.—It shall be conclusively pre- 
sumed by the court, that a party purchasing the property liened 
upon within the thirty days given herein to claimants wherein 
to file their liens, is not an innocent third party, nor that he 
has become a bona fide owner of the property liened upon, unless 
it shall appear that he has paid full value for the said property 
and has seen that the purchase money of the said property has 
been ‘applied to the payment of such bona fide claims, as are 
entitled to liens upon the same property under the provisions of 
this Act, according to the priorities herein established. [Act ap- 
proved February 20th, 1899, § 14.] (6th Sess. 131.) 

5833. Parties—Any number of persons claiming liens under 
this Act may join in the affidavit in § 5830 (12) of this Act, 
provided, and may join in the same action and when separate 
actions are commenced the court may consolidate them. The 
court shall also allow as parts of the costs the money paid for 
filing, making and recording the claim, and a reasonable attor- 
ney’s fee for each person claiming a lien. [Act approved Feb- 
ruary 20th, 1899, § 15.] (6th Sess. 131.) 

5834. Judgment and sale—In each civil action judgment 
must be rendered in favor of each person having a lien for the 
amount due to him, and the court or judge thereof shall order 
any property subject to the lien herein provided for to be sold 
by the sheriff of the proper county in the same manner that 
personal property is sold on execution, and the court or judge 
shall apportion the proceeds of such sale to the payment of each 
judgment, according to the priorities established in this act pro 
rata in its class, according to the amount of such judgment. 
[Act approved February 20, 1899, § 16.] (6th Sess. 131.) 

5835. Sale of property.—The court of judge may order any 
property subject to a lien as in this Act provided, to be sold by the 
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sheriff as personal property is. sold on execution either before or 
at the time judgment is rendered, as provided in section next 
preceding and the proceeds of such sale must be paid into court 
to be applied as in said section directed. [Act approved Feb- 
ruary 20th, 1899, § 17.| (6th Sess. 131-152.) 

5836. Penalty for destroying means of identification of 
property.—Any person who shall eloign, injure or destroy, 
or who shall render difficult, uncertain or impossible of 
identification any saw logs, piling, railroad ties, cord wood, 
shingles, or other timber upon which there is a lien as 
herein provided, without the express consent of the person 
entitled to such lien, shall be liable to a lien holder 
for the damages to the amount secured by his lien, and 
it being shown to the court in a civil action to enforce said 
lien, it shall be the duty of the court to enter a personal judgment 
for the amount in such action against the said person, provided 
he be a party to such action or the damages may be recovered by 
a civil action against such person. [Act approved February 20th, 
LSID, SIS (6th, Sess ytae, | 


CHAPTER VI. 
STOPPAGE IN TRANSIT. 
Section 5837, When consignor may stop goods. 
th S38. What is insolvency of consignee. 
f 5839. Transit, when ended. : 
i 5840. Stoppage, how effected. 
5 5841. Effect of stoppage. 


5837. (§ 3970.) When consignor may stop goods.—A seller 
or consignor of property, whose claim for its price or proceeds 
has not been extinguished, may, upon the insolvency of the buyer 
or consignee becoming known to him after parting with the prop- 
erty, stop it while on its transit to the buyer or consignee, and 
resume possession thereof. 

5838. (§ 3971.) What is insolvency of consignee.—A per- 
son is insolvent, within the meaning of the last section, when 
he ceases to pay his debts in the manner usual with persons of his 
business, or when he declares his inability or unwillingness to do 
SO. 

Stadler v. Bank, 22 Mont. 219: 56 Pac. 120. \ 

5839. (§ 3972.) Transit, when ended.—The transit of prop- 
erty is at an end when it comes into the possession of the con- 
signee, or into that of his agent, unless such agent is employed 
merely to forward the property to the consignee. 

5840. (§ 3973.) Stoppage, how effected.—Stoppage in 
transit can be affected only by notice to the carrier or deposit- 
ary of the property, or by taking actual possession thereof. 
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5841. 


(§ 3974.) 


NEGOTIABLE INSTRUMENTS. § § 5841-5843 


ffect of stoppage—Stoppage in transit 


does not, cf itself, rescind a sale, but is a means of enforcing the 


lien of the seller. 


TITLE XV. 


THE NEGOTIABLE INSTRUMENTS LAW. 


ARTICLE i i 


II. 


Section 5842. 

xe 5843. 
Sd. 
of 5S 49. 


«  58AG. 


OH. 
«5848. 
5842. 


Instruments Law. 
Sess. Chap. 121.) 


Stadler v. Bank, 22 Mont. 219; 
20. sections 

tiable instruments have been enacted in 
a majority of the states. 
pared by the commissioners on uniform 
Hon. Amasa M. Haton, the 


The 


State laws. 


relating 


GENERAL PROVISIONS. 

TFOoRM AND INTERPRETATION. 

CONSIDERATION. 

NEGOTIATION. 

RIGHTS OF HOLDER. 

LIABILITIES OF PARTIES. 

PRESENTMENT FOR PAYMENT. 

NOTICE OF DISHONOR. 

DISCHARGE OF NEGOTIABLE [NSTRUMENTS. 

BILLS OF EXCHANGE. FORM AND INTERPRETA- 
TION. 

ACCEPTANCE. 

PRESENTMENT FOR ACCEPTANCE. 

PROTEST. : 

ACOEPTANCE. 

PAYMENT FOR HONOR. 

BILLS IN A SET. 

PROMISSORY NOTES AND CHECKS. 


ARTICLE I. 
GENERAL PROVISIONS. 


Short title. 

Definitions and meaning of terns. 

Person primarily liable on instrument. 

Reasonable time; what constitutes. 

Time, how computed; when last day falls on 
holiday. 

Application of chapter. 

Law merchant; when governs. 


Short title.-—This act shall be known as the Negotiable 


, 1908, § 190.) (8th 


[Act approved March 7 


president, in his address to the commis- 
sioners in September, 1904, at St. Louis, 
eollates the decisions relating to these 
sections. \ (Pages 65 to 76 “inclusive. ) 
The supreme court of Montana has not 
construed any part of this legislation. 


56 Pace. 
to nego- 


They were pre- 


5843. Definitions and meaning of terms.—In this act, unless 


‘the context otherwise requires :— 
“Acceptance” means an acceptance completed by delivery or 


notification. 
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“Action” includes counter-claim and set off. 

“Bank” includes any person or association of persons carrying 
on the business of banking, whether incorporated or not. 

“Bearer” means the person in possession of a bill or note which 
is payable to bearer. 

“Bill” means bill of exchange, and “note” means negotiable 
promissory note. 

“Delivery” means transfer of possession, actual or constructive, 
from one person to another. ; 

“Holder” means the payee or indorsee of a bill or note, who is 
in possession of it, or the bearer thereof. 

“TIndorsement” means an indorsement completed by delivery. 

“Instrument” means negotiable instrument. 

“Tssue” means the first delivery of the instrument, complete in 
form, to the person who takes it as a holder. 

“Person” includes a body of persons, whether incorporated 
or not. 

“Value” means valuable consideration. 

“Written” includes printed, and “writing” includes print. 
[Act approved March 7, 1903, § 191.) (8th Sess. Chap. 121.) 

5844. Person primarily liable on imstrument.—The person 
“primarily” liable on an instrument is the person who by the 
terms of the instrument is absolutely required to pay the same. 
All other parties are “secondary” liable. [Act approved March 
7, 1903, § 192.] (8th Sess. Chap. 121.) 

5845. Reasonable time, what constitutes.—In determining 
what is a “reasonable time” or an “unreasonable time” regard 
is to be had to the nature of the instrument, the usage of trade 
or business (if any) with respect to such instruments and the 
facts of the particular case. [Act approved March 7, 1903, 
§ 193.] (8th Sess. Chap. 121.) 

5846. Terme, how computed; when last day falls on holiday. 
—When the day, or the last day for doing any act herein required 
or permitted to be done falls on Sunday or on a holiday, the act 
may be done on the next succeeding secular or business day. 
[Act approved March 7, 1903, § 194.] (8th Sess. Chap. 121.) 

5847. Application of chapter.—The provisions of this act do 
not apply to negotiable instruments made and delivered prior 
to the passage hereof. [Act approved March 7, 1903, § 1995.) 
(Sth Sess. Chap. 121.) 

5848. Law merchant; when governs.—In any case not pro- 
vided for in this act the rules of the law merchant shall govern. 
[Act approved March 7, 1903, § 196.] (8th Sess. Chap. 121.) 
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FORM AND INTERPRETATION. 


Section 5849. Form of negotiable instrument. 


cy 5850. Certainty as to sum; what constitutes. 

s 5851. When promise is unconditional. 

2 5852. Deterninable future time; what constitutes. 

5853. Additional provisions not affecting negotia- 
bility. 

- 5854. Onrissions; seal; particular money. 

3855. When payable on demand. 

- 3856. When payable to order. 

Fs 5857, When payable to bearer. 

eS 5858. Terms, when sufficient. 


# 5859. Date, presumption as to. 

= 3860. Ante-dated and post-dated. 
e 5861. When date may be inserted. 
4 5862. Blanks, when may be filled. 


- 5863. Incomplete instrument not delivered. 

a 5864. Delivery; when effectual; when presumed. 

% 5865. Construction where instrument is ambiguous. 

: 5866. Liability of person signing in trade or assumed 
name. 

5867. Signature by agent; authority; how shown. 


re 5868. Inability of person signing as agent, et cetera. 
es 5869. Signature by procuration; effect of. 

- 5870. Lffect of indorsement by infant or corporation. 
“9871. Forged,signature; effect of. 


5849. Form of negotiable instrument.—An instrument. to be 
negotiable must conform to the following requirements: - 

1. It must be in writing and signed by the maker or drawer; 

2. Must contain an unconditional promise or order to pay a 
sum certain in money; 

3. Must be payable on demand, or at a fixed or determined 
future time; 

4. Must be payable to order or to bearer; and 

5. Where the instrument is addressed to a drawee, he must 
be named or otherwise indicated therein with reasonable cer- 
tainty. [Act approved March 7, 1903, § 1.] (8th Sess. Chap. 
12 7..) | 

5850. Certainty as to sum; what constitutes.—The sum pay- 
able is a sum certain within the meaning of this act, although it 
is to be paid: | 

1. With interest; or 

2. By stated instalments; or 
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3. By stated instalments, with a provision that upon default 
in payment of any instalment or of interest, the whole shall be 
come due; or 

4. With exchange, whether at a fixed rate or at the current 
rate; or 

5. With costs of collection or an attorney’s fee, in case pay- 
ment shall net be made at maturity. [Act approved March 7, 
1908,.8.2.4; (8th Sess. Chap. J2L ) 

5851. When promise is unconditional.—An unqualified or- 
der or promise to pay is unconditional within the meaning of this” 
act, though coupled with: 

1. An indication of a particular fund out of which reimburse 
ment is to be made, or a particular account to be debited with the 
amount; or . 

2. A statement of the transaction which gives rise to the in- 
strument. 

But an order or promise to pay out of a particular fund is not 
unconditional. [Act approved March 7, 1903, § 3.] (Sth Sess. 
Chap. 121.) y 

5852. Determinable future time; what constitutes—An in- 
strument is payable at a determinable future time, within the 
meaning of this act, which is expressed to be payable: . 

1. Ata fixed period after date or sight; or 

2. On or before a fixed or determinable future time specified 
therein ; or 

3. On or at a fixed period after the occurrence of a specified 
event, which is certain to happen, though the time of happening 
be uncertain. 

An instrument payable upon a contingency is not negotiable, 
and the happening of the event does not cure the defect. [Act 
approved March 7, 1903, § 4.] (8th Sess. Chap. 121.) 

5853. Additienal provisions not affecting negotiability.—An 
instrument which contains an order or promise to do any act in 
addition to the payment of money is not negotiable. But the ne- 
gotiable character of an instrument otherwise negotiable is not 
affected by a provision which: 

1. Authorizes the sale of collateral securities in case the in- 
‘ strument be not paid at maturity; or 

2. Authorizes a confession of raripiiea if the instrument be 
not paid at maturity; or F 


3. Waives the benefit of any law intended for the advantage 
or protection of the obligor; or 


4. Gives the holder an election to require something to be 
done in lieu of payment of money. 


But nothing in this section shall validate any provision or 
stipulation otherwise illegal. [Act approved March 7, 1903, § 5. 1 


(Sth Sess. Chap. 121.) 4 
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5854. Omissions; seal; particular money.—The validity and 
negotiable character of an instrument are not affected by the fact 
that: 

1. Itis not dated; or 

2. Does not specify the value given, or that any value has been 
given therefor; or 

3. Does not specify the place where it is drawn or the place 
where it is payable; or 

4. Bears a seal; or 

5. Designates a particular kind of current money in which 
payment is to be made. 

But nothing in this section shall alter or repeal any statute re- 
quiring in certain cases the nature of the consideration to be 
stated in the instrument. [Act approved March 7, 1903, § 6.] 
(Sth Sess. Chap. 121.) 

5855. When payable on demand.—An instrument is payable 
on demand: 

1. Where it is expressed to be payable on demand, or at sight, 


or on presentation; or 


2. In which no time for payment is expressed. 
Where an instrument is issued, accepted, or indorsed and over- 
due, it is, as regards the person so issuing, accepting, or in- 


dorsing it, payable on demand. [Act approved March 7, 1903, § 


7.| (8th Sess. Chap. 121.) 

5856. When payable to order.—The instrument is payvable*to 
order where it is drawn payable to the order of a specified per- 
son or to him or his order. It may be drawn payable to the order 


of: 
1. <A payee who is not maker, drawer, or drawee; or 
2. The drawer or maker; or 
3. The drawee; or 
4. Two or more payees jointly; or 
5. One or some of several payees; or 
6. The holder of an office for the time being. 


Where the instrument is payable to order the payee must be 
named or otherwise indicated therein with reasonable certainty. 
[Act approved March 7, 1908, § 8.] (8th Sess. Chap. 121.) 


5857. When payable to bearer.—The instrument is payable to 
bearer : 


1. When it is expressed to be so payable; or 

2. When it is payable to a person named therein or bearer; or 

3. When it is payable to the order of a fictitious or non- 
existing person, and such fact was known to the person making 
it so payable; or 

4. When the name of the payee does not purport to be the 
name of any person; or 
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5. When the only or last indorsement is an indorsement in 
blank. [Act approved March 7, 1903, § 9.] (8th Sess. Chap. 
Lela 

5858. Terms, when sufficient.—The instrument need not fol- 
low the language of this act, but any terms are sufficient which ' 
clearly indicate an intention to conform to the requirements here-— 
of. [Act approved March 7, 1903, 8 10.) (8th Sess. Chap. 121.) 

5859. Date, presumption as to.—Where an instrument or an 
acceptance of any indorsement thereon is dated, such date is 
deemed prima facie to be the true date of the making, drawing, 
acceptance, or indorsement as the case may be. [Act approved 
March 7, 1903, § 11.] (8th Sess. Chap. 121.) 


5860. Ante-dated and post-dated.—The instrument is not in- 
valid for the reason only that-it is antedated or postdated, pro- 
vided this is not done for an illegal or fraudulent purpose. The 
person to whom an instrument so dated is delivered acquires the 
title thereto as of the date of delivery. [Act approved March 7, 
1905, § 12.] (8th Sess. Chap. 121.) 

5861. When date may be inserted—Where an instrument ex- 
pressed to be payable at a fixed period after date is issued un- 
dated, or where the acceptance of an instrument payable at a 
fixed period after sight is undated, any holder may insert therein 
the true date of issue or acceptance, and the instrument shall be 
payable accordingly. The insertion of a wrong date does not 
avoid the instrument in the hands of a subsequent holder in due 
course; but as to him, the date so inserted is to be regarded as — 
the true date. [Act approved March 7, 1903, § 13.] (8th Sess. 
Chap. 121.) 

5862. Blanks; when may be filled——Where an instrument is 
wanting in any material particular, the person in possession there- 
of has a prima facie authority to complete it by filling up the 
blanks therein. And a signature on a blank paper delivered by 
the person making the signature in order that the paper may be 
converted into a negotiable instrument operates as a prima facie — 
authority to fill it up as such for any amount. In order, however, 
that any such instrument when completed may be enforced against — 
any person who became a party thereto prior to its completion, — 
it must be filled up strictly in accordance with the authority 
given and within a reasonable time. But if any such instrument, 
after completion, is negotiated to a holder in due course, it is 
valid and effectual for all purposes in his hands, and he may 
enforce it as if it had been filled up strictly in accordance with 
the authority given and within a reasonable time. [Act approved 
March 7, 1903, § 14.] (8th Sess. Chap. 121.) 

5863. Incomplete instrument not delivered.—Where an incom- 
plete instrument has not been delivered it will not, if completed 
and negotiated, without authority, be a valid contract in the hands 
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of any holder, as against any person whose signature was placed 
thereon before delivery. [Act approved March 7, 1903, § 15.) 
(8th Sess. Chap. 121.) 

5864. Delivery; when effectual; when presuwmed.—Every con- 
tract on a negotiable instrument is incomplete and revocable un- 
til delivery of the instrument for the purpose of giving effect 
thereto. As between immediate parties, and as regards a remote 
party, other than a holder in due course, the delivery, in order to 
be effectual, must be made either by or under the authority of the 
party making, drawing, accepting or indorsing, as the case may 
be; and in such case the delivery may be shown to have been con- 
Hlitional, or for a special purpose only and not for the purpose of 
transferring the property in the instrument. But where the in- 
strument is in the hands of a holder in due course, a valid delivery 
thereof by all parties prior to him so as to make them Hable to 
him is conclusively presumed. And where the instrument is no 
longer in the possession of a party whose signature appears there- 
on, a valid and intentional delivery by him is presumed until the 
contrary is proved. [Act approved March 7, 1903, § 16.] (8th 
Sess. Chap. 121.) : 

5865. Construction where instrument is ambiguous.—W here 
the language of the instrument is ambiguous or there are omis- 
sions therein, the following rules of construction apply: 

1. Where the sum payable is expressed in words and also in 
figures and there is a discrepancy between the two, the sum de- 
noted by the words is the sum payable; but if the words are am- 
biguous or uncertain, reference may be had to the figures to fix 
the amount; 

2. Where the instrument provides for the payment of interest, 
without specifying the date from which interest is to run, the in- 
terest runs from the date of the instrument, and if the instru- 
ment is undated, from the issue thereof; 

3. Where the instrument is not al it will be considered 
to be dated as of the time it was issued; 

4. Where there is a conflict between the written and printed 
provisions of the instrument, the written provisions prevail. 

5. Where the instrument is so ambiguous that there is doubt 
whether it is a bill or note, the holder may treat it as either at his 
election ; 

6. Where a signature is so placed upon the instrument that 
it is not clear in what capacity the person making the same in- 
tended to sign, he is to be deemed an indorser ; 

7. Where an instrument contains the words “I promise to 
pay” is signed by two or more persons, they are deemed to be 
jointly and severally liable thereon. [Act approved March 7, 
1903, § 17.] (8th Sess. Chap. 121.) 
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5866. Liability of person signing in trade or assumed name.— 
No person is liable,on the instrument. whose signature does not 
appear thereon, except as herein otherwise expressly provided. 
But one who signs in a trade or assumed name will be liable to 
the same extent as if he had signed in his own name. [Act ap- 
proved March 7, 1903, § 18.] (Sth Sess. Chap. 121.) 

5867. Signature by agent; authority; how shown.—The signa- 
ture of any party may be made by a duly authorized agent. No 
particular form of appointment is necessary for this purpose; and 
the authority of the agent may be established as in other cases of 
agency. [Act approved March 7, 1903, § 19.) (Sth Sess. Chap. 7 
127.) ; 

5868. Liability of person signing as agent, et cetera.—Where 
the instrument contains or a person adds to his signature words 
indicating that he signs for or on behalf of a principal, or in a 
representative capacity, he is not liable on the instrument if he 
was duly authorized; but the mere addition of words describing 
him as an agent, or as filling a representative character, without 
disclosing his principal, does not exempt him from personal la- 
bility. [Act approved March 7, 1903, § 20.] (8th Sess. Chap. 
121.) 

5869. Signature by procuration; effect of —A signature by 
‘“procuration” operates as a notice that the agent has but a lim- 
ited authority to sign, and the principal is bound only in case the 
agent in so signing acted within the actual limits of his authority. 
[Act approved March 7, 1903, § 21.] (8th Sess. Chap. 121.) 

5870. Lffect of indorsement by infant or corporation.—The in- 
dorsement or assignment of the instrument by a corporation or 


by an infant passes the property therein, notwithstanding that — 


from want of capacity the corporation or infant may incur no lia- 
bility thereon. [Act approved March 7, 1903, § 22.] (8th Sess. 
Chap. 121.) 

o8T1. Forged signature; effect of —When a signature is forged 
or made without the authority of the person whose signature it 
purports to be, it is wholly inoperative, and no right to retain the 
instrument, or to give a discharge therefor, or to enforce payment 
thereof against any party thereto, can be acquired through or 
under such signature, unless the party, against whom it is sought 
to enforce such right, is precluded from setting up the forgery or 
want of authority. [Act approved March 7, 1903, § 23.] (8th 
Sess. Chap. 121.) 


1600 


TITLE XV, ART. IIT.] 


Section 5872. 
“ 5873. 


ee 587}. 
“5875. 
“ 5876. 
«587, 


CONSIDERATION. § § 5872-5877 


ARTICLE III. 


CONSIDERATION. 


Presumption of consideration. 

What constitutes consideration. 

What constitutes holder for value. 

When lien on instrument constitutes holder for 
value. 

E'ffect.of want of consideration. 

Liability of accommodation endorser. 


5872. Presumption of consideration.—Every negotiable instru- 


ment is deemed 
sideration; and 


prima facie to have been issued for a valuable con- 
every person whose signature appears thereon to 


have become a party thereto for value. [Act approved March 7, 
1903, § 24.] (8th Sess. Chap. 121.) 


5873. What 


ation sufficient 


constitutes consideration.—Value is any consider- 
to support a simple contract. An antecedent or 


pre-existing debt constitutes value; and is deemed such whether 


the instrument 


is payable on demand or at a future time. [Act 


approved March 7, 1903, § 25.] (8th Sess. Chap. 121.) 


5874. What 
any time been 


to that time. 
Chap. 121.) 


5875. When 


constitutes holder for value—Where value has at 
given for the instrument, the holder is deemed a 


holder for value in respect to all parties who became such prior 


[Act approved March 7, 1903, § 26.] (8th Sess. 


lien on instrument constitutes holder for value.— ~ 


Where the holder has a len on the instrument, arising either from 
contract or by implication of law, he is deemed a holder for value 


to the extent o 


f his lien. [Act approved March 7, 1903, § 27.] 


(Sth Sess. Chap. 121.) 

5876. LHffect of want of consideration.—Absence or failure of 
consideration is matter of defense as against any person not a 
holder in due course; and partial failure of consideration is a de- 


fense protanto, 


whether the failure is an ascertained and liqui- 


dated amount or otherwise. [Act approved March 7, 1903, § 28.] 
(Sth Sess. Chap. 121.) 


5877. Liability of accommodation mdorser.—An accommoda- 


tion party is on 


e who has signed the instrument as maker, drawer, 


acceptor, or indorser, without receiving value therefor, and for 


the purpose of 
person is liable 


lending his name to some other person. Such a 
on the instrument to a holder for value, notwith- 


standing such holder at the time of taking the instrument knew 


him to be only 
7, 1903, § 29.] 


—57 


an accommodation party. [Act approved March 
(Sth Sess. Chap. 121.) 
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ARTICLE IV. 


NEGOTIATION. 


Section 5878. What constitutes negotiation. 
4 5879. Indorsement; how made. 


~ 5880. Indorsement must be of entire instrument. 

. 5881. Kinds of indorsement. 

ch 5882. ‘Special indorsement; indorsement in blank. 

a 5883. Blank indorsement; how changed into special 
indorsement. 

oe 5884. When indorsement restrictive. 

AS 5885. Lffect of restrictive indorsement; rights of in-— 

dorsee. 

= 9886. Qualified indorsement. 

a 5887. Conditional indorsement. 

. 5888. Indorsement of instrument payable to bearer. 

x 5889. Indorsement where payable to two or more per- 
SsOns. 

t 5890. Effect of instrument drawn or indorsed to a per- 
son as cashier. 

a 5891. Indorsement where name is misspelled, et cetera. 

i 5892. Indorsement in representatwe capacity. 

‘4 9893. Time of indorsement; presumption. 

- 5894. Place of indorsement; presumption. 

ie 5895. Continuation of negotiable character. 

fS 5896. Striking out indorsement. 

o897. Transfer without indorsement; effect of. : 

fs 3898. When prior party may negotiate instrument. 


5878. What constitutes negotiation—An instrument is nego- — 
tiated when it is transferred from one person to another in such 
manner as to constitute the transferee the holder thereof. If 
payable to bearer it is negotiated by delivery; if payable to order 
it is negotiated by the indorsement of the holder completed by 
delivery. [Act approved March 7, 1903, § 30.] (Sth Sess. Chap. — 
IZf,) 

5879. Indorsement; how made.—The indorsement must be 
written on the instrument itself or upon paper attached thereto. 
The signature of the indorser, without additional words, is a suf- _ 
ficient indorsement. [Act approved March 7, 1903, § 31.] (8th © 
Sess. Chap. 121.) 

5880. Indorsement must be of entire instrument.—The indorse-_ 
ment must be an indorsement of the entire instrument. An in- 
dorsement, which purports to transfer to the indorsee a part only 
of the amount payable, or which purports to transfer the instru- — 
ment to two or more indorsees severally, does not operate as a 
negotiation of the instrument. But where the instrument has been 
paid in part, it may be indorsed as to the residue. [Act approved — 
March 7, 1908, § 32.] (8th Sess. Chap. 121.) 
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5881. Kinds of indorsement.—An indorsement may be either 
special or in blank; and it may also be either restrictive or quali- 
fied, or conditional. [Act approved March 7, 1903, § 83.] (8th 
Sess. Chap. 121.) 

5882. Special indorsement; indorsement in blank.—A special 
indorsement specifies the person to whom, or to whose order, the 
instrument is to be payable; and the indorsement of such indorsee 
is necessary to the further negotiation of the instrument. An 
indorsement in blank specifies no indorsee, and an instrument so 
endorsed is payable to bearer, and may be negotiated by delivery. 
[Act approved March 7, 1903, § 34.] (8th Sess. Chap. 121.) 

5883. Blank indorsement; how changed to special indorsement. 
—The holder may convert a blank indorsement into a special in- 
dorsement by writing over the signature of the indorser in blank 
‘any contract consistent with the character of the indorsement. 
[Act approved March 7, 1903, § 35.] (8th Sess. Chap. 121.) 

5884. When indorsement restrictive—An indorsement is re: 
strictive, which either, | 

1. Prohibits the future negotiation of the instrument; or 

2. Constitutes the indorsee the agent of the indorser; or 

3. Vests the title in the indorsee in trust for or to the use of 
some other person. . 

But the mere absence of words implying power to negotiate 
does not make an indorsement restrictive. [Act approved March 
7, 1903, § 36.] (8th Sess. Chap. 121.) 

5885. Hffect of restrictive endorsement; rights of endorsee.— ° 
A restrictive endorsement confers upon the indorsee the right, 

1. To receive payment of the instrument. 

2. To bring any action thereon that the indorser could bring. 

3. To transfer his rights as such indorsee, where the form of 
the indorsement authorizes him to do so. 

But all subsequent indorsees acquire only the title of the first 
indorsee under the restrictive indorsement. [Act approved March 
7, 1908, § 37.] (8th Sess. Chap. 121.) 

5886. Qualified indorsement.—A qualified indorsement con- 
stitutes the indorser a mere assignor of the title to the instrument. 
It may be made by adding to the indorser’s signature-the words 
“without recourse” or any words of similar import. Such an 
indorsement does not impair the negotiable character of the in- 
strument. [Act approved March 7, 1903, § 38.] (8th Sess. Chap. 
121.) 

5887. Conditional indorsement.—Where an indorsement is con- 
ditional, a party required to pay the instrument may disregard 
the condition, and make payment to the indorsee or his transferee, 
whether the condition has been fulfilled or not. But any person 
to whom an instrument so indorsed is negotiated, will hold the 
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‘same, or the proceeds thereof, subject to the rights of the person 
indorsing conditionally. [Act approved March 7, 1903, § 39.] 
- (8th Sess. Chap. 121.) 

5888. Indorsement of instrument payable to bearer.—Where 
an instrument, payable to bearer, is indorsed specially, it may 
nevertheless be further negotiated by delivery; but the person in- 
dorsing specially is liable as indorser to only such holders as make 
title through his indorsement. [Act approved March 7, 1903, § 
40.| (8th Sess. Chap. 121.) 


5889. Indorser where payable to two or more persons.—W here | 
an instrument is payable to the order of two or more payees or 


indorsees who are not partners, all must indorse, unless the one 


indorsing has authority to indorse for the others. [Act approved 


March 7, 1903, § 41.] (8th Sess. Chap. 121.) 


5890. Hffect of instrument drawn or indorsed to a person as 


cashier.—Where an instrument is drawn or endorsed to a person 
as “Cashier” or other fiscal officer of a bank or corporation, it is 
deemed prima facie to be payable to the bank or corporation of 
which he is such officer; and may be negotiated by either the in- 
dorsement of the bank or corporation, or the indorsement of the 


officer. [Act approved March 7, 1903, § 42.] (8th Sess. Chap. 
121.) 


5891. Indorsement where name is misspelled, et cetera.—~ 
Where the name of a payee or indorsee is wrongly designated or 


misspelled, he may indorse the instrument as therein described, 


adding, if he thinks fit, his proper signature. [Act approved 


March 7, 1903, § 43.) (8th Sess. Chap. 121.) 
5892.  Indorsement in representative capacity.—Where a per- 


son is under obligation to indorse in a representative capacity, he 


may indorse in such terms as to negative personal liability. [Act 
approved March 7, 1903, § 44.] (8th Sess. Chap. 121.) 

5893. Time of indorsement; presumption.—Except where an 
indorsement bears date after the maturity of the instrument, every 
negotiation is deemed prima facie to have been effected before the 


instrument was overdue. [Act approved March 7, 1903, § 45.]— 


(Sth Sess. Chap. 121.) 


5894. Place of indorsement; presumption.—Except where the . 
contrary appears, every indorsement is presumed prima facie to- 
have been made at the place where the instrument is dated. [Act 


approved March 7, 1905, § 46.] (Sth Sess. Chap. 121.) 


5895. Continuation of negotiable character—An instrument | 
negotiable in its origin continues to be negotiable until it has been 
restrictively indorsed or discharged by: payment or. otherwise. | 


[Act approved March 7, 1903, § 47.] (8th Sess. Chap. 121.) 


5896. Striking out indorsement.—The holder may at any time 
strike out any indorsement which is not necessary to his title. 
The indorser whose indorsement is struck out, and all indorsers” 
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subsequent to him, are hereby relieved from liability on the instru- 
ment. [Act approved March 7, 1903, § 48.) (8th Sess. Chap. 
121.) 

5897. Transfer without indorsement; effect of—Where the 
holder of an instrument payable to his orders transfers it for 
value without indorsing it, the transfer vests in the transferee 
such title as the transferer had therein, and the transferee ac- 
quires in addition, the right to have the indorsement of the trans- 
ferer. But for the purpose of determining whether the transferee 
is a holder in due course, the negotiation takes effect as of the 
time when the indorsement is actually made. [Act approved 

March 7, 1903, § 49.) (8th Sess. Chap. 121.) 

— 5898. When prior party may negotiate instrument.—Where an 
instrument is negotiated back to a prior party, such party may, 
subject to the provisions of this act, reissue and further negotiate 
the same. But he is not entitled to enforce payment thereof 
against any intervening party to whom he was personally liable. 
[Act approved March 7, 1903, § 50.) (8th Sess. Chap. 121.) 


ARTICLE V. 
RIGHTS OF HOLDER. 


Section 5899. Right of holder to sue; payment. 
i 5900. What constitutes a holder in due course. 
Wy 5901. When person not deemed holder in due course. 
5902. Notice before full amount paid. 
of 5903. When title defective. | 
ot 5904. What constitutes notice of defect. 
# 5905. Rights of holder in due course. 
BS 5906. When subject to original defenses. 
5907. Who deemed holder in due course. 


5899. Right of holder to sue; payment.—The holder of a ne- 
gotiable instrument may sue thereon in his own name; and pay- 
ment to him in due course discharges the instrument. [Act 
approved March 7, 1903, § 51.) (8th Sess. Chap. 121.) 

5900. What constitutes a holder in due course.—A holder in 
due course is a holder who has taken the instrument under the 
following conditions: 

1. That it is complete and regular upon its face; 

2. That he became the holder of it before it was overdue, and 
without notice that it has been previously dishonored, if such was 
the fact. 

3. That he took it in good faith and for value; 

4, That at the time it was negotiated to him he had no notice 
of any infirmity in the instrument or defect in the title of the per- 
son negotiating it. [Act approved March 7, 1903, § 52.] (8th 
Sess. Chap. 121.) 
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5901. When person not deemed holder in due course.—Where 
an instrument payable on demand is negotiated an unreasonable 
length of time after its issue, the holder is not deemed a holder in 
due course. [Act approved March 7, 1903, §°53.] (8th Sess. 
Chap. 121.) 

5902. Notice before full amount paid.—Where the transferee 
receives notice of any infirmity in the instrument or defect in the 
title of the person negotiating the same before he has paid the full 
amount agreed to be paid therefor, he will be deemed a holder in 
due course only to the extent of the amount theretofore paid by 
him. [Act approved March 7, 1903, § 54.] (8th Sess. Chap. 
121.) 


5903. When title defective-—The title of a person who nego- 
tiates an instrument is defective within the meaning of this act 
when he obtained the instrument, or any signature thereto, by 
fraud, duress, or force and fear, or other unlawful means, or for an 
illegal consideration, or when he negotiates it in breach of faith, 
or under such circumstances as amount to a fraud. [Act ap- 
proved March 7, 1903, § 55.] (8th Sess. Chap. 121.) 

5904. What constitutes notice of defect.—To constitute notice 
of an infirmity in the instrument or defect in the title of the per- 
son negotiating the same, the person to whom it is negotiated 
must have had actual knowledge of the infirmity or defect, or 
knowledge of such facts that his action in taking the instrument 
amounted to bad faith. [Act approved March 7, 1903, § 56.] 
(Sth Sess. Chap. 121.) | 

5905. Rights of holder in due course.—A holder in due course 
holds the instrument free from any defect of title of prior parties, 
and free from defenses available to prior parties among them- 
Selves, and may enforce, payment of the instrument for the full 
amount thereof against all parties liable thereon. [Act approved 
March 7, 1908, § 57.]. (8th Sess. Chap. 121.) 


5906. When subject to original defenses.—In the hands of any 
holder other than a holder in due course, a negotiable instrument 
is subject to the same defense as if it were non-negotiable. But a 
holder who derives his title through a holder in due course, and 
who is not himself a party to any fraud or illegality affecting the 
instrument, has all the rights of such former holder in respect of 
all parties prior to the latter. [Act approved March 7, 1903, § 58.] 
(Sth Sess. Chap. 121.) 


5907. Who deemed holder in due course—Every holder is 
deemed prima facie to be a holder in due course; but when it is 
shown that the title of any person who has negotiated the instru- 
ment was defective, the burden is on the holder to prove that he 
or some person under whom he claims acquired the title as holder 
in due course. But the last mentioned rule does not apply in 
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favor of a party who became bound on the instrument prior to 
the acquisition of such defective title. [Act approved March 7, 
1903, $59.) (8th Sess. Chap. 121.) 


ARTICLE VI. 


LIABILITIES OF PARTIES. 


peor 5908. Liability of maker. 
5909. Liability of drawer. 
5910. Liability of acceptor. 
fe 5911. When person deemed indorser. 
i 5912. Liability of irregular indorser. 
5913. Warranty; where Benet omy by pabiead et 


cetera. 

‘« S914. Liability of general indorsers. 

o 5915. Liability of indorser where paper negotiable by 
delivery. 

aS 5916. Order in which indorsers are liable. 


5917. Liability of agent or broker. 


5908. Liability of maker.—The maker of a negotiable instru- 
ment by making it engages that he will pay it according to its 
tenor, and admits the existence of the payee and his then capacity 
to indorse. [Act approved March 7, 1903, § 60.] (8th Sess. 
Chap. 121.) 

5909. Liability of drawer.—The drawer by drawing this instru- 
ment admits the existence of the payee and his then capacity to 
indorse; and engages that on due presentment the instrument will 
be accepted or paid, or both, according to its tenor, and that if it 

_ be dishonored, and the necessary proceedings on dishonor be duly 
taken, he will pay the amount thereof to the holder, or to any 
subsequent indorser who may be compelled to pay it. But the 
drawer may insert in the instrument an express stipulation neg- 
ativing or limiting his own liability to the holder. [Act approved 
March 7, 1903, § 61.] (8th Sess. Chap. 121.) 

5910. Liability of acceptor.—The acceptor by accepting the in- 
strument engages that he will pay it according to the tenor of his 
acceptance; and admits, 

1. The existence of the drawer, the genuineness of his signa- 
ture, and his capacity and authority to draw the instrument; and 

2. The existence of the payee and his then capacity to indorse. 
[Act approved March 7, 1903, § 62.] (8th Sess. Chap. 121.) | 

5911. When person deemed indorser.—A person placing his 

Signature upon an instrument otherwise than as maker, drawer 
or acceptor, is deemed to be an indorser, unless he cleary indicates 
by appropriate words his intention to be bound in some other 
capacity. [Act approved March 7, 1903, § 63.] (8th Sess. Chap. 

| 121.) 
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5912. Liability of irregular indorser——Where a person, not 
otherwise a party to an instrument, places thereon his signature 
in blank before delivery, he is liable-as indorser, in accordance 
with the following rules: 

1. If the instrument is payable to the order of a third person, 
he is liable to the payee and to all subsequent parties. 

2. If the instrument is payable to the order of the maker or 
drawer, or is payable to bearer, he is liable to all parties subse- 
quent to the maker or drawer. 

3. If he signs for the accommodation of the payee, he is liable 
to all parties subsequent to the payee. [Act approved March 7%, 
1903, § 64.) (8th Sess. Chap. 121.) 

5913. Warranty; where negotiation by delivery, et cetera.— 
Every person negotiating an instrument by delivery or by a qual- 
ified indorsement, warrants, 

1. That the instrument is genuine and in all respects what it 
purports to be; 

oe abe has a good title to it; 

3. That all prior parties had capacity to contract; 

4, That he has no knowledge of any fact which would impair 
the validity of the instrument or render it valueless. 

But when the negotiation is by delivery only, the warranty ex- 
tends in favor of no holder other than the immediate transferee. 
The provisions of subdivision three of this section do not apply 
to persons negotiating public or corporation securities, other than 
bills and notes. [Act approved March 7, 1903, § 65.] (8th Sess. 
Chap. 121.) 

5914. Liability of general indorser.—Every indorser who in- 
dorses without qualification warrants to all subsequent holders 
in due course: 

1. The matters and things mentioned in subdivisions one, two 
and three of the next preceding section; and 

2. That the instrument is at the ume of his indorsement valid 
and subsisting. 


And, in addition, he engages that on due presentment, it shall 
be accepted or paid, or both, as the case may be, according to its 
tenor, and that if it be dishonored, and the necessary proceedings 
on dishonor be duly taken, he will pay the amount thereof to the 
holder, or to any subsequent indorser who may be compelled to 
pay it. [Act approved March 7, 1903, § 66.] (8th Sess. Chap. 
121.) 

5915. Liability of indorser where paper negotiable by delivery. 
—Where a person places his indorsement on an instrument ne- 


gotiable by delivery he incurs all the liabilities of an indorser. 
[Act approved March 7, 1903, § 67.] (Sth Sess. Chap. 121.) 


5916. Order in which indorsers are liable-—AS respects one 
another, indorsers are liable prima facie in the order in which 
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they indorse; but evidence is admissable to show that as between 
or among themselves they have agreed otherwise. Joint payees 
or joint indorsees who indorse are deemed to indorse jointly and 
severally. [Act approved March 7, 1903, § 68.] (Sth Sess. Chap. 
i21.) 

5917. Liability of agent or broker.—Where a broker or agent 
negotiates an instrument without indorsement, he incurs all the 
liabilities prescribed by section 5918 (65) of this act, unless he 
discloses the name of his principal, and the fact that he is acting 
only as agent. [Act approved March 7, 1903, § 69.] (8th Sess. 
Chap. 121.) 


ARTICLE VII. 


PRESENTMENT FOR PAYMENT. 
Section 5918. Effect of want of demand on principal debtor. 


= 5919. Presentment where instrument is not payable 
on demand. 
® 5920. What constitutes a sufficient presentment. 


“9921. Place of. presentment. 
Je 5922. Instrument must be exhibited. 


“9 923. Presentment where instrument payable at bank. 

- 5924. Presentment where principal debtor is dead. 

ns 5925. Presentment to persons liable as partners. 

ik 5926. Presentment to joint debtors. 

“8927. When presentment not requred to charge the 

drawer. 

a 5928. When presentment not required to charge the 
indorser. 

> 5929. When delay in making presentment is excused. 


a 5930. When presentment may be dispensed with. 

“t 5931. When instrument dishonored by non-payment. 

Se 5932. Inability of person secondarily liable, when in- 
strument dishonored. 

by 5933. Time of maturity. 

re 59384. Time; how computed. 

cf 5935. Rule where instrument payable at bank. 

i. 5936. What constitutes payment in due course. 


5918. LHEffect of want of demand on principal debtor.—Present- 
ment for payment is not necessary in order to charge the person 
primarily liable on the instrument; but if the instrument is, by its 
terms, payable at a special place, and he is able and willing to pay 
it there at maturity, such ability and willingness are equivalent to 
a tender of payment upon his part. But except as herein other- 
wise provided, presentment for payment is necessary in order to 
charge the drawer and indorsers. [Act approved March 7th, 1903, 
§ 70.| (8th Sess. Chap. 121.) : 
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5919. Presentment where instrument is not payable on de- 
mand.—Where the instrument is not payable on demand, present- 
ment must be made on the day it falls due. Where it is payable on ~ 
demand, presentment must be made within a reasonable time after 
its issue, except that in the case of a bill of exchange, present- — 
ment for payment will be sufficient, if made within a reasonable 
time after the last negotiation thereof. [Act approved March 7, 
1903, § 71.] . (8th Sess. Chap. 121.) 

5920. What constitutes a sufficient presentment. —Present- | 
ment for payment, to be sufficient, must be made: 

1. By the holder, or by some person authorized to receive pay- 
ment on his behalf; 

2. Ata reasonable hour on a business day; 

3. Ata proper place as herein defined ; 

4. To the person primarily lable on the instrument, or if he © 
is absent or inaccessible, to any person found at the place where 
the presentment is made. [Act approved March 7, 1908, § 72.] 
(8th, Sess. Chap. 121.) 

5921. Place of presentment.—Presentment for payment is 
made at the proper place: 

1. Where a place of payment is specified in the instrument 
and it is there presented ; ‘ 

2. Where no place of payment is specified, but the address of 
the person to make payment is given in the instrument and it is 
there presented ; 

3. Where no place of payment is specified and no address is — 
given and the instrument is presented at the usual place of busi- 
ness or residence of the person to make payment ; 

4. In any other case if presented to the person to make pay- 
ment wherever he can be found, or if presented at his last known 
place of business or residence. [Act approved March 7, 1903, § 
73.) (8th Sess. Chap. 121.) 

5922. Instrument must be exhibited.—The instrument must be 
exhibited to the person from whom payment is demanded, and 
when it is paid must be delivered up to the party paying it. [Act 
approved March 7, 1903, § T4.] (8th Sess. Chap. 121. 

5923. Presentment where instrument payable at bank.—Where 
the instrument is payable at a bank, presentment for payment 
must be made during banking hours, unless the person to make 
payment has no funds there to meet it at any time during the day, 
in which case presentment at any hour before the bank is closed on 
that day is sufficient. [Act approved March 7, 1903, § 75.]. (8th — 
Sess. Chap. 121. 

5924. Presentment where principal debtor is dead.—Where the 
person primarily liable on the instrument is dead, and no place 
of payment is specified, presentment for payment must be made 
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to his personal representative if such there be, and if, with the 
exercise of reasonable diligence, he can be found. [Act approved 
March 7, 1903, § 76.) (Sth Sess. Chap. 121.) 

5925. Presentment to persons liable as partners.—Where the 
persons primarily liable on the instrument are liable as partners, 
and no place of payment is specified, presentment for payment 
may be made to any one of them, even though there has been a 
dissolution of the firm. [Act approved March 7, 19038, § 77.] 
(Sth Sess. Chap. 121.) . 

5926. Presentment to joint debtors.—Where there are several 
persons, not partners, primarily liable on the instrument, and no 
place of payment is specified, presentment must be made to them 
all. [Act approved March 7, 1903, § 78.] (8th Sess. Chap. 121.) 

5927. When presentment not required to charge the drawer.— 
Presentment for payment is not required in order to charge the 
drawer where he has no right to expect or require that the drawee 
or acceptor will pay the instrument. [Act approved March 7, 
1903, § 79.] (8th Sess. Chap. 121.) | 

5928. When presentment not required to charge the indorser.— 
Presentment for payment is not required in order to charge an 
indorser where the instrument was made or accepted for his ac- 
commodation and he has no reason to expect that the instrument 
will be paid if presented. [Act approved March 7, 1903, § 80.] 
(8th Sess. Chap. 121.) 

5929. When delay in making presentment is excused.—Delay 
in making presentment for payment is excused when the delay 
is caused by circumstances beyond the control of the holder, and 
not imputable to his default, misconduct or negligence. When 
the cause of delay ceases to operate, presentment must be made 
with reasonable diligence. [Act approved March 7, 1908, § 81.] 
(Sth Sess. Chap. 121.) 

5930. When presentment may be dispensed with.—Present- 
ment for payment is dispensed with: 

1. Where after the exercise of reasonable diligence present- 
ment as required by this act cannot be made; 

2. Where the drawee is a fictitious person; 

3. By waiver of presentment, express or implied. [Act ap- 
proved March 7, 1903, § 82.] (8th Sess. Chap. 121.) 

5931. When instrument dishonored by non-payment.—The in- 
strument is dishonored by non-payment when, 

1. It is duly presented for payment and payment is refused 
or cannot be obtained; or 

2. Presentment is Bee and the instrument is overdue and 


unpaid. [Act approved March 7, 1903, § 83.] (Sth Sess. Chap. 
a) 


5932. Liability of person secondarily liable, when instrument 


‘dishonored.—Subject to the provisions of this act, when the in- 
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strument is dishonored by non-payment, an immediate right of — 
recourse to all parties secondarily liable thereon accrues to the 
holder. [Act approved March 7, 1903, § 84.] (8th Sess. Chap. 
Leis) 

5933. Time of maturity.—Every negotiable instrument is pay- 
able at the time fixed therein without grace. When the day of 
maturity falls upon Sunday, or a holiday, the instrument is” 
payable on the next succeeding business day. Instruments falling 
due on Saturday are to be presented for payment on the next 
succeeding business day, except that instruments payable on de- 
mand may, at the option of the holder, be presented for payment 
before twelve o’clock noon on Saturday when that entire day is_ 
not a holiday. [Act approved March 7, 1903, § 85.] (8th Sess. 
Chap. 121.) 

5934. Time; how computed.—Where the instrument is payable 
at a fixed period after date, after sight, or after the happening 
of a specified event, the time of payment is determined by exclud- 
ing the day from which the time is to begin to run, and by includ- 
ing the date of payment. [Act approved March 7, 1903, § 86.] 
(Sth Sess. Chap. 121.) 

5935. Rule where instrument payable at bank.—Where the in- © 
strument is made payable at a bank it is equivalent to'an order 
to the bank to pay the same for the account of the principal 
debtor thereon. [Act approved March 7, 1903, § 87.] (8th Sess. 
Chap. 121.) 

59386. What constitutes payment in due course.—Payment is 
made in due course when it is made at or after the maturity of 
the instrument to the holder thereof in good faith and without no- 
tice that his title is defective. [Act approved March 7, 1903, § 88.]_ 
(Sth Sess. Chap. 121.) . 


ARTICLE VIII. 
NOTICE OF DISHONOR. 


Section 5937. To whom notice of dishonor must be given. 
4 5938. By whom given. 
‘i 5939. Notice given by agent. 
a 5940. Hffect of notice given on behalf of holder. 
if 5941. Effect where notice is given by party entitled 
thereto. | 
i 5942. When agent may give notice. 
Re 5943. When notice sufficient. 
* 5944. Fornv of notice. 
f 5945. To whom notice may be given. 
- 5946. Notice where party is dead. 
nf 5947. Notice to partners. 
4 0948. Notice to persons jointly liable. 
h 5949. Notice to bankrupt. 
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Section 5950. Time within which notice must be given. 
re 0951. Where parties reside in same place. 


zs 5952. Where parties reside in different places. 

© 5953. When sender deemed to have given due notice. 
As 5954. Deposit in post-office, what constitutes. 

Ly 5995. Notice to subsequent party, time of. 

¥ 5956. When notice must be sent. 


hs 5957. Waiver of notice. 

a 5958. Whom affected by waiver. 

se 5959. Waiver of protest. 

a 5960. When notice dispensed with. 


‘ 5961. Delay in giving notice; how excused. 

¢ 5962. When notice need not be given to drawer. 

4 5963. When notice need not be given to indorser. 

: 5964. Notice of non-payment where acceptance re- 
fused. 

os 5965. Lffect of omission to give notice of non-accept- 
ance, 

ie 5966. When protest need not be made; when must be 
made. 


5937. To whom notice of dishonor must be given.—Except as 
herein otherwise provided, when a negotiable instrument has been 
dishonored by non-acceptance or non-payment, notice of dishonor 
must be given to the drawer and to each indorser, and any drawer 
or indorser to whom such notice is not given is discharged. [Act 
approved March 7, 1903, § 89.] (8th Sess. Chap. 121.) 

5938. By whom given.—The notice may be given by or on be- 
half of the holder, or by. or on behalf of any party to the instru- 
ment who might be compelled to pay it, to the holder, and who, 
upon taking it up would have a right to reimbursement from the 
party to whom the notice is given. [Act approved March 7, 1908, 
§ 90:] (8th Sess. Chap. 121.) 

5939. Notice given by agent.—Notice of dishonor may be given 
by an agent either in his own name or in the name of any party 
entitled to give notice, whether that party be his principal or not. 
[Act approved March 7, 1903,§ 91.] (8th Sess. Chap. 121.) 

5940. Lffect of notice given on behalf of holder.—Where such 
notice is given by or on behalf of the holder, it enures for the ben- 
efit of all subsequent holders and all prior parties who have a right 
of recourse against the party to whom it is given. [Act approved 
March 7, 1903, § 92.] (8th Sess. Chap. 121.) 


5941. Effect where notice is given by party entitled thereto.— 
Where notice is given by or on behalf of a party entitled to give 
notice, it enures for the benefit of the holder and all parties sub- 
sequent to the party to whom notice is given. [Act approved 
March 7, 1903, § 93.] (8th Sess. Chap. 121.) 
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5942. When agent may give notice.—Where the instrument has 
been dishonored in the hands of an agent, he may either himself 
give notice to the parties liable thereon, or he may give notice to 
his principal. If he give notice to his principal, he must do so 
within the same time as if he were the holder, and the principal 
upon the receipt of such notice himself the same time for giving 
notice as if the agent had been an independent holder. [Act ap- 
proved March 7, 1903, § 94.] (8th Sess. Chap. 121.) 

5948. When notice sufficient.—A written notice need not be 
signed, and an insufficient written notice may be supplemented 
and validated by verbal communication. A misdescription of the 
instrument does not vitiate the notice unless the party to whom 
the notice is given is in fact misled thereby. [Act approved March 
pel I0 OSs 0; é (Sth Sess. Chap, 121.) 

5944. Form of notice.—The notice may be in writing or merely 
oral and may be given in any terms which sufficiently identify 
the instrument, and indicate that it has been dishonored by non- 
payment. It may in all cases be given by delivering it personally 
or through the mails. [Act approved March 7, 1903, § 96.] (8th 
Sess. Chap. 121.) 

5945. To whom notice may be given.—Notice of dishonor may 
be given either to the party himself or to his agent in that behalf. 
[Act approved March 7, 1903, § 97.) (8th Sess. Chap. 121.) 

5946. Notice where party is dead.—When any party is dead, 

and his death is known to the party giving notice, the notice must 
be given to a personal representative, if there be one, and if with 
reasonable diligence he can be found. If there be no personal 
representative, notice may be sent to the last residence or last 
plac of business of the deceased. [Act approved March 7, 1903, 
§ 98.], (8th Sess. Chap. 121.) 
5947. Notice to partners.—Where the parties to be notified are 
partners, notice to any one partner is notice to the firm, even 
though there has been a dissolution. [Act approved March 7, 
1903, § 99.] (8th Sess. Chap. 121.) 

5948, Notice to persons jointly liable.—Notice to joint parties 
who are not partners must be given to each of them, unless one 
of them has authority to receive such notice for the others. [Act 
approved March 7, 1903, § 100.] (8th Sess. Chap. 121.) 

5949. Notice to bankrupt.—Where a party has been adjudged 
a bankrupt or an insolvent, or has made an assignment for the 
benefit of creditors, notice may be given either to the party him- 
self or to his trustee or a8signee. [Act approved March 7, 1908, § 
101.) (8th Sess. Chap. 121.) 

5950. Time within which notice must be given.—Notice may be 
given as soon as the instrument is dishonored; and unless delay 
is excused as hereinafter provided, must be given within the times 
fixed by this act. [Act approved March 7, 1903, § 102.] (8th 
Sess. Chap. 121.) 
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5951. Where parties reside in same place-—Where the person 
giving and the person to receive notice reside in the same place, 
notice must be given within the following times: 

1. If given at the place of business of the person to receive 
notice, it must be given before the close of business hours on the 
day following. 1 

2. If given at his residence, it must be given before the usual 
hours of rest on the day following. 

3. If sent by mail, it must be deposited in the postoffice in time 
_to reach him in usual course on the day following. [Act approved 
March 7, 1903, § 103.] (8th Sess. Chap. 121.) ' 

5952. Where parties reside in different places.—Where the per- 
son giving and the person to receive notice reside in different 
placs, the notice must be given within the following times: 

1. Ifsent by mail, it must be deposited in the postoffice in time 
to go by mail the day following the day of dishonor, or if there be 
no mail at a convenient hour on that day, by the next mail there- 

patter. 

2. If given otherwise than through the post-office, then within 
the time that notice would have been received in due course of 
mail, if it had been deposited in the post-office within the time 
specified in the last subdivision. [Act approved March 7, 1903, 

§ 104.| . (8th Sess. Chap. 121.) 

5953. When sender deemed to have given due notice.—Where 
notice of dishonor is duly addressed and deposited in the post- 
office, the sender is deemed to have given due notice, notwithstand- 
ing any miscarriage in the mails. [Act approved March 7, 19038, 
*§ 105.] (8th Sess. Chap. 121.) 

5954. Deposit im post-office; what constitutes.—Notice ‘is 
deemed to have been deposited in the post-office when deposited 

‘in any branch post-office or in any letter box under the control of 
the post-office department. [Act approved March 7, 1903,.§ 106.] 
(Sth Sess. Chap. 121.) 

5955. Notice to subsequent party; tume of —Where a party re- 
ceives notice of dishonor, he has, after the receipt of such notice, 
the same time for giving notice to antecedent parties that the 
holder has after the dishonor. [Act approved March 7, 1903, § 
LO7.| (Sth Sess. Chap. 121.) 

5956. Where notice must be sent.—Where a party has added 
an address to his signature, notice of dishonor must be sent to 
that address; but if he has not given such address, then the notice 
must be sent as follows: 

1. Either to the post-office nearest to his place of residence, or 
to the post-office where he is accustomed to receive his letters; or 

2. If he live in one place, and have his place of business in an- 
other, notice may be sent to either place; or 
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3. If he is sojourning in another place, notice may be sent to 
the place where he is sojourning. 

But where the notice is actually received by the party within. 
the time specified in this act, it will be sufficient, though not sent 
in accordance with the requirements of this section. [Act ap- 
proved March 7, 1903, § 108.) (8th Sess. Chap. 121.) 

5957. Waiver of notice.—Notice of dishonor may be waived, 
either before the time of giving notice has arrived, or after the 
omission to give due notice, and the waiver may be express or 
implied. [Act approved March 7, 1903, § 109.] (8th Sess. Chap. 
121.) 

5958. Whom affected by waiver—Where the waiver is em- 
bodied in the instrument itself, it is binding upon all parties; but 
where it is written above the signature of an indorser, it binds 
him only. [Act approved March 7, 1905, § 110.] (Sth Sess. Chap. 
121.) 

5959. Waiver of protest.—A waiver of protest, whether in the 
case of a foreign bill of exchange or other negotiable instrument, 
is deemed to be a waiver not only of a former protest, but also of 
presentment and notice of dishonor. [Act approved March 7, 
1907, § 111.] (8th Sess. Chap. 121.) 

5960. When notice is dispensed with.—Notice of dishonor is — 
dispensed with when, after the exercise of reasonable diligence, it 
cannot be given to or does not reach the parties sought to be 
charged. [Act approved March 7, 1903, § 112.] (8th Sess. 
Chap. 121.) 

5961. Delay in giving notice; how eacused.—Delay in giving — 
notice of dishonor is excused when the delay is caused by cir- | 
cumstances beyond the control of the holder, and not imputable 
to his default, misconduct or negligence. When the cause of © 
delay ceases to operate, notice must be given with reasonable dili- 
gence. . [Act approved March 7, 1903, § 113.) (8th Sess. Chap. 
21.) | 

5962. When notice need not be given to drawer.—Notice of 
dishonor is not required to be given to the drawer in either of the 
following cases :— 

1. Where the drawer and drawee are the same person; 

2. When the drawee is a ficticious person or a person not hay- — 


ing capacity to contract; 


3. When the drawer is the person to whom the instrument is — 


_ presented for payment; 


4. Where the drawer has no right to expect or require that the — 
drawee or acceptor will honor the instrument; 


5). When the drawer has countermanded payment. [Act ap- 
proved March 7, 1905, § 114.] (8th Sess. Chap. 121.) 
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5968. When notice need not be given to indorser.—Notice of 
dishonor is not required to be given to an indorser in either of 
the following cases :— 

1. Where the drawee is a fictitious person or a person not 
having capacity to contract, and the indorser was aware of the 
fact at the time he indorsed the instrument; 

2. Where the indorser is the person to whom the instrument 
is presented for payment; 

3. Where the instrument was made or accepted for his ac- 
commodation. [Act approved March 7, 1905, § 115.] (8th Sess. 
Chap. 121.) 

5964. Notice of non-payment where acceptance refused.— 
Where due notice of dishonor by non-acceptance has been given 
notice of a subsequent dishonor by non-payment is not necessary, 
unless in the meantime the instrument has been accepted. [Act 
approved March 7, 1903, § 116.] (8th Sess. Chap. 121.) 

5965. Effect of omission to give notice of non-acceptance.— 
An omission to give notice of dishonor by non-acceptance does not 
prejudice the right of a holder in due course subsequent to the 
omission. [Act approved March 7, 1908, § 117.] (8th Sess. 
Chap. 121.) 

5966. When protest need not be made; when must be made.— 
Where any negotiable instrument has been dishonored it may be 
protested for non-acceptance or non-payment, as the case may be; 
but protest is not required except in the case of foreign bills of 
exchange. [Act approved March 7, 1903, § 118.] (8th Sess. 
Chap. 121.) 


ARTICLE IX. 


DISCHARGE OF NEGOTIABLE INSTRUMENTS. 


Section 5967. Instrument, how discharged. 
es 5968. When persons secondarily liable on, discharged. 
* 5969. Right of party who discharges instrument. 
¥e 5970. Renunciation by holder. 
HE 5971. Cancellation; unintentional; burden of proof. 
5972. Alteration of instrument; effect of. 
‘ 5973. What constitutes a material alteration. 


5967. Instrument; how discharged.—A. negotiable instrument 
is discharged :— 

1. By payment in due course by or on behalf of the principal 
debtor; 

2. By payment in due course by the party accommodated, 
where the instrument is made or accepted for accommodation ; 

3. By the intentional cancellation thereof by the holder; 

4. By any other act which will discharge a simple contract 
for the payment of money; 
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5. When the principal debtor becomes the holder of the in- 
strument at or after maturity in his own right. [Act approved 
March 7, 1903, § 119.) (8th Sess. Chap. 121.) 

5968. When person secondarily liable on, discharged.—A. per- 
son secondarily liable on the instrument is discharged :— 

1. By any act which discharges the instrument; 

2. By the intentional cancellation of his signature by the 
holder ; 

3. By the discharge of a prior party; 

4. By a valid tender of payment made by a prior party; 

5. By a release of the principal debtor, unless the holder’s 
right of recourse against the party secondarily liable is expressly 
reserved ; 

6. By any agreement binding upon the holder to extend the 
time of payment, or to postpone the holder’s right to enforce the 
instrument, unless made with the assent of the party secondarily 
liable, or unless the right of recourse against such party is ex- 
pressly reserved. [Act approved March 7, 1903, § 120.] (8th 
Sess. Chap. 121.) . 

5969. Right of party who discharges instrument.—Where the 
instrument is paid by a party secondarily liable thereon, it is 
not discharged; but the party so paying it is remitted to his © 
former rights as regards all prior parties, and he may strike out 
his own and all subsequent andorsements, and again negotiate the 
instrument, except ;— 

1. Where it is payable to the order of a third person, and has 
been paid by the drawer; and 

2. Where it was made or accepted for accommodation, and 
has been paid by the party accommodated. [Act approved March 
1, L903 5S Je. Ath Sess Chon tet.) 

5970. Renunciation by holder.—The holder may expressly re- 
nounce his rights against any party to the instrument, before, 
at or after its maturity. An absolute and unconditional re- 
nunciation of his rights against the principal debtor made at or 
after the maturity of the instrument discharges the instrument. 
But a renunciation does not effect the right of a holder in due 
course without notice. A renunciation must be in writing, un- © 
less the instrument is delivered up to the person primarily liable 
thereon. [Act approved March 7, 1903, § 122.] (8th Sess. 
Ohap. 121.) . 

5971. Cancellation; unintentional; burden of proof.—mA can- 
cellation made unintentionally, or under a mistake or without 
the authority of the holder, is inoperative; but where an instru- 
ment or any signature thereon appears to have been cancelled the 
burden of proof lies on the party who alleges that the cancellation 
is made unintentionally, or under a mistake or without authority. 
fAct approved March 7, 1903, § 123.] (8th Sess. Chap. 121.) 
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5972. Alteration of instrument; effect of—Where a negoti- 
able instrument is materially altered without the assent of all 
parties liable thereon, it is avoided, except as against a party 
who has. himself made, authorized or assented to the alteration, 
and subsequent indorsers. But when an instrument has been 
materially altered and is in the hands of a holder in due course, 
not a party to the alteration, he may enforce payment thereof 
according to its original tenor. [Act approved March 7, 1903, 
§ 724.| (Sth Sess. Chap. 121.) 

5973. What constitutes a material alteration.—Any altera- 
tion which changes,— 

The date; 
~ The sum payable, either for principal or interest; 

The time or place of payment; 

The number or the relations of the parties; 

The medium or currency in which payment is to be made; 

Or which adds a place of payment where no place of payment 
is specified or any other change or addition which alters the 
effect of the instrument. in any respect, is a material alteration. 
[Act approved March 7, 1903, § 125.] (Sth Sess. Chap. 121.) 


oO who 


ARTICLE X. 


BILLS OF EXCHANGE. FORM AND INTERPRETATION. 
Section 5974. Bull of exchange defined. 


* 5975. Bill not an assignment of funds in hands of 
drawee. 

* 5976. Bill addressed to more than one drawee. 

«5977. Inland and foreign bills of exchange. 

: 5978. When bill may be treated as promissory note. 

5979. Drawee in case of need. 


5974. Bill of exchange defined.—A bill of exchange is an un- 
conditional order in writing addressed by one person to another, 
Signed by the person giving it, requiring the person to whom it 
is addressed to pay on demand or at a fixed or determinable 
future time a sum certain in money to order or to bearer. [Act 
approved March 7, 1903, § 126.] (8th Sess. Chap. 121.) 

5975. Bill not an assignment of funds in hands of drawee.—A 
bill of itself does not operate as an assignment of the funds in 
the hands of the drawee available, for the payment thereof, and 
the drawee is not liable on the bill unless and until he accepts 
the same. [Act approved March 7, 1903, § 127.] (8th Sess. 
Chap. 121.) 

5976. Bill addressed to more than one drawee.—A bill may be 
-addressed to two or more drawees jointly, whether they are part- 
ners or not; but not to two or more drawees in the alternative or 
‘in succession. [Act approved March 7, 1903, § 128.] (8th Sess. 
‘Chap. 121.) 
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5977. Inland and foreign bills of exchange.—An inland bill — 
of exchange is a bill which is, or on its face purports to be, both 
drawn and payable within this State. Any other bill is a foreign — 
bill. Unless the contrary appears on the face of the bill, the 
holder may treat it as an inland bill. [Act approved March 7, 
1903, § 129.] (Sth Sess. Chap. 121.) : 

5978. When bill may be treated as promissory note.—Where- 
in a bill drawer and drawee are the same person, or where the 
drawee is a fictitious person, or a person not having capacity to- 
contract, the holder may treat the instrument, at his option, 
either as a bill of exchange or a promissory note. [Act approved 
March 7, 1903, § 130.] (8th Sess. Chap. 121.) 

5979. Drawee in case of need.—The drawee of a bill and any 
indorser may insert therein the name of a person to whom the 
holder may resort in case of need, that is to say in case the bill 
is dishonored by non-acceptance or non-payment. Such person is — 
called the referee in case of need. It is in the option of the 
holder to resort to the referee in case of need or not as he may 
see fit. [Act approved March 7, 1903, § 131.] (8th Sess. Chap. 
121.) . 


ARTICLE XI. 
ACCEPTANCE. 


Ree 5980. Acceptance, how made, et cetera. 
5981. Holder entitled to acceptance on face of bill. 


i 5982. Acceptance by separate mstrument. 

:. 0983. Promise to accept; when equivalent to accept- 
ance. | 

«6984. Time allowed drawee to accept. 


ee 5985. Liability of drawee retaining or destroying bill. 
ea 5986. Acceptance of inconrplete bill. 

ae 5987. Kinds of acceptance. 

~ 5988. What constitutes a general acceptance. 

i 5989. Qualified acceptance. 

s 5990. Rights of parties as to qualified acceptance. 


5980. Acceptance, how made, et cetera.—The acceptance of a 
bill is signification by the drawee of his assent to the order of the. 
drawer. The acceptance must be in writing and signed by the 
drawee. It must not express that the drawee will perform his 
promise by any other means than the payment of money. [Act 
approved March 7, 1908, § 132.] (8th Sess. Chap.. 121.) 

5981. Holder entitled to acceptance on face of bill. The 
holder of a bill presenting the same for acceptance may require 
that the acceptance be written on the bill and, if such request is 
refused, may treat the bill as dishonored. [Act approved March 

7, 1903, § 1338.] (Sth Sess. Chap. 121.) ¥ 
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5982. Acceptance by separate instrument.—Where an accept- 
ance is written on a paper other than the bill itself, it does not 
bind the acceptor except in favor of a person to whom it is shown 
and who, on the faith thereof, receives the bill for value. [Act 
approved March 7, 1905, § 134.] (8th Sess. Chap. 121.) 

5983. Promise to accept; when equivalent to acceptance.—An 
unconditional promise in writing to accept a bill before it is 
drawn is deemed an actual acceptance in favor of every person 
who, upon the faith thereof, receives the bill for value. [Act 
approved March 7, 1903, § 135.] (8th Sess. Chap. 121.) 

5984. Time allowed drawee to accept.—The drawee is allowed 
twenty-four hours after presentment, in which to decide whether 
or not he will accept the bill; but the acceptance if given, dates 
as of the day of presentation. [Act approved March 7,.1903, 

§ 156.] (Sth Sess. Chap. 121.) 

— $5985. Liability of drawee retaining or destroying bill_—Where 
a drawee to whom a bill is delivered for acceptance destroys the 
same, or refuses within twenty-four hours after such delivery, or 
_ within such other period as the holder may allow, to return the 
bill accepted or non-accepted to the holder, he will be deemed to 
have accepted the same. [Act approved March 7,.1905, § 137.] 
(8th Sess. Chap. 121.) 

5986. Acceptance of incomplete bill.—A. bill may be accepted. 
before it has been signed by the drawer, or while otherwise in- 
complete, or when it is overdue or after it has been dishonored by 
a previous refusal to accept, or by non-payment. But when a 
bill payable after sight is dishonored by non-acceptance and the 
drawee subsequently accepts it, the holder in the absence of any 
different agreement, is entitled to have the bill accepted as of the 
date of the first presentment. [Act approved March 7, 1903. 
§ 138.] (8th Sess. Chap. 121.) 

5987. Kinds of acceptance-—An acceptance is either general 
or qualified. A general acceptance assents without qualification 
to the order of the drawer. A qualified acceptance in express 
_terms varies the effect of the bill as drawn. [Act approved March 
7, 1903, § 139.] (8th Sess. Chap. 121.) 


5988. What constitutes a general acceptance.—An acceptance 
to pay at a particular place is a general acceptance, unless it ex- 
pressly states that the bill is to be paid there only and not else- 
where. [Act approved March 7, 1903, § 140.] (8th Sess. Chap. 
121.) 

5989. Qualified acceptance-—An acceptance is qualified, 
which is:— 

1. Conditional, that is to say, which makes payment by the 
acceptor dependent on the fulfillment of a condition therein 
stated ; 
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2. Partial, that is to say, an acceptance to pay part only of 
the amount for which the bill is drawn; 

3. Local, that is to say, an acceptance to pay only at a particu- 
lar place; 

4. Qualified as to time; 

5. The acceptance of some one or more of the drawees, but 
not of all. [Act approved March 7; 1905, § 141.] (8th Sess. 
Chap. 121.) 

5990. Rights of parties as to qualified acceptance.—The- 
holder may refuse to take a qualified acceptance and if he does 
not obtain an unqualified acceptance, he may treat the bill 
as dishonored by non-acceptance. Where a qualified ac- 
ceptance is taken, the drawer and indorsers are discharged from 
liability on the bill, unless they have expressly or impliedly 
authorized the holder to take a qualified acceptance, or subse- 
quently assent thereto. When the drawer or an indorser re- 
ceives notice of a qualified acceptance he must, within a reason- 
able time, express his dissent to the holder, or he will be deemed 
to have assented thereto. [Act approved March 7, 1903, § 142.) 
(Sth Sess. Chap. 121.) 


ARTICLE XII. 


PRESENTMENT FOR ACCEPTANCE. 
Section 5991. When presentment for acceptance must be 


made. 

A 5992. When failure to present releases drawer and im- 
dorser. 

% 5993. Presentment; how made. 

3 5994. On what days presentment may be made. 

ay 5995. Presentment; where time is insufficient. 

5996. When presentment is excused. 

i 5997. When dishonored by non-acceptance. 


“5998. Duty of holder where bill not accepted. 
. 5999. Rights of holder where bill not accepted. 


5991. When presentment for acceptance must be made.—Pre- 
sentment for acceptance must be made :— 

1. Where the bill is payable after sight, or in any other case, 
where presentment for acceptance is necessary in order to fix 
the maturity of the instrument; or 

2. Where the bill expressly stipulates that it shall be pre- 
sented for acceptance; or . 

3. Where the bill is drawn payable elsewhere than at the resi- 
dence or place of business of the drawee. 

In no other case is presentment for acceptance necessary in 
order to render any party to the bill liable. [Act approved 
_ March ?, 1903, § 143.] (8th Sess. Chap. 121.) 
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5992. When failure to present releases drawer and indorser.—- 
Except as herein otherwise provided, the holder of a bill which 
is required by the next preceding section to be presented for 
acceptance must either present it for acceptance or negotiate it 
-within a reasonable time. If he fails to do so, the drawer and 
all indorsers are discharged. [Act approved March 7, 1903, 
S 144.| (Sth Sess. Chap. 121.) 

—§993. Presentment; how made.—Presentment for acceptance 
must be made by or on behalf of the holder at a reasonable hour 
on a business day and before the bill is overdue, to the drawer or 
Some person authorized to accept or ee acceptance on his 
behalf; and: 

1. Where a bill is addressed to two or more drawees who are 
not partners, presentment must be made to them all, unless’ one 
has authority to accept or refuse acceptance for all, in which case 
presentment may be made to him only. 

2. Where the drawee is dead, presentment may be made to 
his personal representative ; 

3. Where the drawee has been adjudged a bankrupt or an 
insolvent or has made an assignment for the benefit of creditors, 
presentment may be made to him or to his trustee or assignee. 
[Act approved March 7, 1903, § 145.] (8th Sess. Chap. 121.) 

5994. On what days presentment may be made.—A bill may 
be presented for acceptance on any day on which negotiable in- 
struments may be presented for payment under the provisions 
of Sections 5920 (72) and 5933 (85) of this Act. When Satur- 
day is not otherwise a holiday, presentment for acceptance may 
be made before twelve o’clock, noon, on that day. [Act approved 

March 7, 1903, § 146.] (8th Sess. Chap. 121.) 

5995. Presentment where time is insufficient—Where the 
holder of a bill drawn payable elsewhere than at the place of . 
business or the residence of the drawee has not time with the 
exercise of reasonable diligence to present the bill for acceptance 
before presenting it for payment on the day that it falls due, the 
delay caused by presenting the bill for acceptance before pre- 
senting it for payment is excused and does not discharge the 
drawers and indorsers. [Act approved March 7, 1903, § 147.] 
(Sth Sess. Chap. 121.) 

5996. Where presentment is excused. Se onrient for ac- 
ceptance is excused and a bill may be treated as dishonored by 
non-acceptance, in either of the following cases :— 

1. Where the drawee is dead, or has absconded, or is a ficti- 
tious person or a person not having capacity to contract by: bill. 

2. Where, after the exercise of reasonable diligence, present- 
ment cannot be made. 
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3. Where, although presentment has been irregular, accept- 
ance has been refused on some other ground. [Act approved 
March 7, 1903, § 148.] (8th Sess. Chap. 121.) 

5997. When dishonored by non-acceptance.—A bill is dis: 
honored by non-acceptance,— 

1. When it is duly presented for acceptance and such an ac- 
ceptance as is prescribed by this act is refused or cannot be ob- 
tained; or 

2. When presentment for acceptance is excused and the bill is 
not accepted. [Act approved March 7, 1905, § 149.] (Sth Sess. 
Chap. 121.) 

5998. Duty of holder where bill not accepted.cWhere a bill 
is duly presented for acceptance and is not accepted within the 
prescribed time, the person presenting it must treat the bill as 
dishonored by non-acceptance or he loses the right of recourse 
against the drawer and indorsers. [Act approved March 7, 1903, 
§ 150.]. (8th Sess. Chap. 121.) 

5999. Rights of holder where bill not accepted.~When a bill 
is dishonored by non-acceptance, an immediate right of recourse 
against the drawers and indorsers accrues to the holder and no 
presentment for payment is necessary. [Act approved March — 
7, 1903, § 151.] (8th Sess. Chap. 121.) 


ARTICLE XIII. 


PROTEST. 


Section 6000. In what cases protest necessary. 
tC 6001. Protest; how made. 
tf 6002. Protest; by whom made. 
a 6003. Protest; when to be made. 
is 6004. Protest; where made. 


2 6005. Protest both for non-acceptance and non-pay- 
ment, 

a] 6006. Protest before maturity where acceptor insol- 
vent. 

re 6007. When protest dispensed with. 

4 6008. Protest; where bill is lost, et cetera. 


6000. In what cases protest necessary.—Where a foreign bill 
appearing on its face to be such is dishonored by non-acceptance, 
it must be duly protested for non-acceptance, and where such a — 
bill which has not previously been dishonored by non-acceptance 
is dishonored by non-payment, it must be duly protested for non- 
payment. If it is not so protested, the drawer and indorsers are 
discharged. Where a bill does not appear on its face to be a for- 
eign bill, protest thereof in case of dishonor is unnecessary. [Act 
approved March 7, 1903. § 152.] (8th Sess. Chap. 121.) 


1624 


UiTLE XV, Arr. XIII. PROTEST. § § 6001-6007 


6001. Protest; how made.—The protest must be annexed to 
the bill, or must contain a copy thereof, and must be under the 
hand and seal of the notary making it, and must specify :— 

1. The time and place of presentment; 
2. The fact that presentment was made and the manner there- 


3. The cause or reason for protesting the bill; 

4. The demand made and the answer given, if any, or the fact 
that the drawee or acceptor could not be found. [Act approved 
March 7, 1903, § 153.) (8th Sess. Chap. 121.) 

6002. ’ Protest; by whom made.—Protest may be made, by,— 

1. A notary Pablics or 

2. By any respectable resident of the place: aiere the bill is 
dishonored, in the presence of two or more credible witnesses. 
[Act approved March 7, 1903, § 154.] (8th Sess. Chap. 121.) 

6003. Protest; when to,be made—wWhen a bill is protested, 
such protest must be made on the day of its dishonor, unless de- 
lay is excused as herein provided. When a bill has been duly 
noted, the protest may be subsequently extended as of the date of 
the noting. [Act approved March 7, 1903, § 155.) (8th Sess. 
Chap. 121.) ; 

6004. Protest; where made.—A bill must be protested at the 
place where it is dishonored, except that when a bill drawn pay- 
able at. the place of business or residence of some person other 
than the drawee, has been dishonored by non-acceptance, it must 
be protested for non-payment at the place where it is expressed 
to be payable and no further presentment for payment to, or de- 
mand on, the drawee is necessary. [Act approved March 7, 1903, 
§ 156.] (8th Sess. Chap. 121.) 

6005. Protest both for non-acceptance and non-payment.—A 
bill which has been protested for non-acceptance may be subse- 
quently protested for non-payment. [Act approved March 7, 
1903, § 157.| (8th Sess. Chap. 121.) 

6006. Protest before maturity where acceptor imsolvent.— 
Where the acceptor has been adjudged a bankrupt or an insol- 
vent, or has made an assignment for the benefit of creditors, 
before the bill matures, the holder may cause the bill to be pro- 
tested for better security against the drawer and indorsers. [Act 
approved March 7, 1903, § 158.] (8th Sess. Chap. 121.) 


6007. When protest dispensed with.—Protest is dispensed 
with by any circumstances which would dispense with notice of 
‘dishonor. Delay in noting or protesting is excused when delay 
is caused by circumstances beyond the control of the holder and 
not imputable to his default, misconduct or negligence. When 
the cause of delay ceases to operate, the bill must be noted or 
protested with reasonable diligence. [Act approved March 7, 
1905, § 159.] (8th Sess. Chap. 121.) 
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6008. Protest where bill is lost, et cetera—When a bill is lost 
or destroyed or is wrongfully detained from the person entitled to | 
hold it, protest may be made on a copy or written particulars 
thereof. [Act approved March 7, 1903, § 160.] (8th Sess. 
Chap. 121.) 


ARTICLE XIV. 
ACCEPTANCE FOR HONOR. 


Section 6009. When bill may be accepted for honor. 
a 6010. Acceptance for honor; how made. 
x 6011. ‘When deemed to be an acceptance for honor of 
the drawer. 
= 6012. Liability of acceptor for honor. 


6013. Agreement of acceptor for honor. 

nA 6014. Maturity of bill payable after sight; accepted 
for honor. 

$5 6015. Protest of bill accepted for honor, et cetera. 

e 6016. Presentment for payment to acceptor for 
honor; how made. 

6017. When delay in making presentment is excused. 


ee 6018. Dishonor of bill by acceptor for honor. 


‘6009. When bill may be accepted for honor.—Where a bill of 
exchange has been protested for dishonor by non-acceptance or 
protested for better security, and is not overdue, any person not 
being a party already liable thereon, may, with the consent of 
the holder, intervene and accept the bill supra. protest for the 
honor of any party liable thereon, or for the honor of the person 
for whose account the bill is drawn. ‘The acceptance for honor 
may be for part only of the sum for which the bill is drawn; and 
where there has been an acceptance for honor for one party, there 
may be a further acceptance by a different person for the honor 
of another party. [Act approved March 7, 1903, § 161.] (8th 
Sess. Chap. 121.) 

6010. Acceptance for honor; how made.—An acceptance for 
honor supra protest must be in writing, and indicate that it is 
an acceptance for honor, and must be signed by the acceptor for 
honor. [Act approved March 7, 1903, § 162.] (8th Sess. Chap. 
127.) 

6011. When deemed to be an acceptance for honor of the 
drawer.—Where an acceptance for honor does not expressly state 
for whose honor it is made, it is deemed to be an acceptance for 
the honor of the drawer. [Act approved March 7, 1903, § 163.] 
(Sth Sess. Chap. 121.) 
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6012. Liability of acceptor for honor.—The acceptor for honor 
is liable to the holder and to all parties to the bill subsequent to 
the party for whose honor he has accepted. [Act approved 
March 7, 1903, § 164.] (Sth Sess. Chap. 121.) 

6013. Agreement of acceptor for honor.—The acceptor for 
honor, by such acceptance engages that he will on due present- 
ment pay the bill according to the terms of his acceptance, pro- 
vided it shall not have been paid by the drawee, and provided 
also, that it shall have been duly presented for payment and pro-— 
tested for non payment and notice of dishonor given to him. [Act 
approved March 7, 1903, § 165.] (Sth Sess. Chap. 121.) 

6014. Maturity of bill payable after sight; accepted for honor. 
—Where a bill payable after sight is accepted for honor, its ma- 
turity is calculated from the date of the noting for non-accept- 
ance and not from the date of the acceptance for honor. [Act ap- 
proved March 7, 1905, § 166.] (8th Sess. Chap. 121.) 

6015. Protest of bill accepted for honor, et cetera. Where 
a dishonored bill has been accepted for honor supra protest or 
contains a reference in case of need, it must be protested for 
non-payment before it is presented for payment to the acceptor 
for honor or referee in case of need. [Act approved March 7,: 
1903, § 167.) (8th Sess. Chap. 121.) 

6016. Presentment for payment to acceptor for honor; how 
made.—Presentment for payment to the acceptor for honor must 
be made as follows: 

1. If it is to be presented in the place where the protest for 
non-payment was made, it must be presented not later than the 
day following its maturity. 

2. If it is to be presented in some other place than the place 
where it was protested, then it must be forwarded within the time 
specified in section 5952 (104). [Act approved March 7, 1903, 
=» 168.| (8th Sess. Chap: 121.) ~ 

6017. When delay in making presentment is exacused.—The 
provisions of section 5929 (81) apply where there is delay in 
making presentment to the acceptor for honor or referee in case 
of need. [Act approved March 7, 1903, § 169.] (8th Sess. 
Chap. 121.) 

6018. Dishonor of bill by acceptor for honor.—When the bill 
is dishonored by. the acceptor for honor it must be protested for 
non-payment by him. [Act approved March 7, 1903, § 170.] 
(Sth Sess. Chap. 121.) 


§ § 6019-6025 NEGOTIABLE INSTRUMENTS. [Div. III, Part IV, 


ARTICLE XV. 
PAYMENT FOR HONOR. 


Boe 6019. Who may make payment for honor. 
6026. Payment for honor; how made. 


ce 6021. Declaration before payment for honor. 

c 6022. Preference of parties offering to pay for honor, 

o 6023. Effect on subsequent parties where bill is paid 

for honor. 

6024. Where holder refuses to recewe payment supra 
protest. 


es 6025. Rights of payer for honor. 


6019. Who may make payment for honor.—Where a bill has 
been protested for non-payment, any person may intervene and 
pay it supra protest for the honor of any person liable thereon 
or for the honor of the person for whose account it was drawn. 
[Act approved March 7, 1908, § 171.] (8th Sess. Chap. 121.) 

6020. Payment for honor; how made.—The payment for honor 
supra protest in order to operate as such and not as.a mere volun- 
tary payment must be attested by a notarial act of honor which 
may be appended to the protest or form an extension to it. [Act 
approved March 7, 1903, § 172.] (8th Sess. Chap. 121.) 

6021. Declaration before payment for honor.—The notarial 
act of honor must be founded on a declaration made by the payer 
for honor or by his agent in that behalf declaring his intention 
to pay the bill for honor and for whose honor he pays. [Ac# ap- 
proved March 7, 1908, § 173.] (8th Sess. Chap. 121.) | 

6022. Preference of parties offering to pay for honor.—Where 
two or more persons offer to pay a bill for the honor of different 
parties, the person whose payment will discharge most parties 
to the bill is to be given the preference. [Act approved March 7, 
1903, § 174.] (8th Sess. Chap. 121.) 

6023. Hffect on subseqeunt parties where bill is paid for 
honor.—Where a bill has been paid for honor, all parties subse- 
quent to the party for whose honor it is paid are discharged, but 
the payer for honor is subrogated for, and succeeds, to both the 
rights and duties of the holder as regards the party for whose 
honor he pays and all parties liable to the latter. [Act approved 
March 7, 1903, § 175.] (8th Scse. Chan, 121.) 

6024. Where holder refuses to receive payment supra pro- 
test.—Where the holder of a bill refuses to receive payment supra 
protest, he loses his right of recourse against any party who 
‘would have been discharged by such payment. [Act approved 
March 7, 1903, § 176.] (8th Sess. Chap. 121.) 

6025. Rights of payer for honor.—The payer for honor, on 
paying to the holder the amount of the bill and the notarial ex- 


1628 


TiTLe XV, Arr. XVI.) BILLS IN A SET. § § 6026-6030 
penses incidental to its dishonor, is entitled to receive both the 


pill itself and the protest. [Act approved March 7, 1905, § 177.) 
(8th Sess. Chap. 121.) 


ARTICLE XVI. 


BILLS IN A SET. 


Section 6026. Bilis in sets constitute one bill. 


i 6027. Rights of holders where different parts are ne- 
gotiated. ; 

“ 6028. Liability of holder who indorses two or more 
parts of a set to different persons. 

% 6029. Acceptance of bills drawn in sets. 

¥ 6030. Payment of acceptor of bills drawn in sets. 


7 6031. Lffect of discharging one of a set. 


6026. Bills in sets constitute one bill—Where a bill is drawn 
in a set, each part of the set being numbered and containing a 
reference to the other parts, the whole of the parts constitutes one 
bill. [Act approved March 7, 1903, § 178.] » (8th Sess. Chap. 
121.) 

6027. Lights of holders where different parts are negotiated. 
—Where two or more parts of a set are negotiated to different 
holders in due course, the holder whose title first accrues is as 
between such holders the true owner of the bill. But nothing 
in this section affects the rights of a person who in due course. 
accepts or pays the-part first presented to him. [Act approved 
March 7, 1903, § 179.] (8th Sess. Chap. 121.) 

6028. Inability of holder who indorses two or more parts of a 
set to different persons.—Where the holder of a set indorses two 
or more parts to different persons he is liable on every such part, 
and every indorser subsequent to him is liable on the part he has 
himself indorsed, as if such parts were separate bills. [Act ap- 
proved March 7, 1903, § 180.) (8th Sess. Chap. 121.) 

6029. Acceptance of bills drawn in sets.—The acceptance may 
be written on any part and it must be written on one part only. 
If the drawee accepts more than one part, and such accepted 
parts are negotiated to different holders in due course, he is 
liable on every such part as if it were a separate bill. [Act ap- 
proved March 7, 1903, § 181.] (8th Sess. Chap. 121.) 


6030. Payment by acceptor of bills drawn in sets—When the 
acceptor of a bill drawn in a set pays it without requiring the 
part bearing his acceptance to be delivered up to him, and that 
part at maturity is outstanding in the hands of a holder in due 
course, he is liable to the holder thereon. [Act approved March 
7, 1905, § 182.] (8th Sess. Chap. 121.) 
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6031. Hffect of discharging one of a set.—Except as herein 
otherwise provided where any one part of a bill drawn in a Set_ 
is discharged by payment or otherwise the whole bill is dis- 
charged. [Act approved March 7, 1903, § 183.] (8th Sess. 
Chap. 121.) 


ARTICLE XVII. 


PROMISSORY NOTES AND CHECKS. 


Section 6032. Promissory note defined. 
6033. Check defined. 
4 6034. Within what time a check must be presented. 
x 6035. Oertification of check; effect of. : 
os 6036. Lffect where holder of check procures it to be — 
certified. 
Bs 6037. When check operates as an assignment. 


6032. Promissory note defined.—A negotiable promissory 
note within the.meaning of this act is an unconditional promise 
in writing made by one person to another signed by the maker ~ 
engaging to pay on demand, or at a fixed or determinable future ~ 
time, a sum certain in money to order or to bearer. Where a 
note is drawn to the maker’s own order, it is not complete until 
indorsed by him. [Act approved March 7, 1903, § 184.] (8th 
Sess. Chap. 121.) q 

6033. Check defined.—A check is a bill of exchange drawn on 
a bank payable on demand. Except as herein otherwise pro- 
vided, the provisions of this act applicable to a bill of exchange 
payable on demand apply to a check. [Act approved March 7, 
1903, § 185.] (8th Sess. Chap. 121.) 3 

6034. Within what time a check must be presented.—A check — 
must be presented for payment within a reasonable time after 
its issue or the drawer will be discharged from liability thereon” 
to the extent of the loss caused by the delay. [Act approved” 
March 7, 1903, § 186.] (Sth Sess. Chap. 121.) 

6035. Certification of check; effect of—Where a check is” 
certified by the bank on which it is drawn, the certification is 
equivalent to an acceptance. [Act approved March 7, 1903, 
»§ 187.] (8th Sess. Chap. 121.) 

6036. Effect where holder of check procures it to be certified. 
—Where the holder of a check procures it to be accepted or cer- 
tified the drawer and all indorsers are discharged from liability 
thereon. [Act approved March 7, 1903, § 188.] (8th Sess. 
Chap. 121.) i 

6037. When check operates as an assignment.—A check of. 
itself does not operate as an assignment of any part of the funds: 
to the credit of the drawer with the bank, and the bank is not 
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liable to the holder, unless and until it accepts or certifies the 
check. [Act approved March 7, 1903, § 189.] (Sth Sess. Chap. 


121.) 


* Stadler v. Bank, 22 Mont. 204; 56 Pac. Bullard v. Smith, 28 Mont. 399; 72 
114. Pac. 764. 


TITLE XVI. 


GENERAL PROVISIONS. 


6037a. (§ 4240.) Except where it is otherwise declared, the 
provisions of the last foregoing fifteen titles of this part, in respect 
to the rights and obligations of parties to contracts, are subordi- 
nate to the intention of the parties, when ascertained in the man- 
ner prescribed by the chapter on interpretation of contracts; and 
the benefit thereof may be waived by any party entitled thereto, 
unless such waiver be against public policy. 


DIVISION FOURTH. 


Part JI. RELIEF. 
II. SPECIAL RELATIONS OF DEBTOR AND CREDITOR. 
III. NUISANCE. 
IV. MAXIMS OF JURISPRUDENCE. 
V. DEFINITIONS AND GENERAL PROVISIONS. 


PART I. 


RELIEF. 


eLITLE I. RELIEF IN GENERAL. 
II. COMPENSATORY RELIEF. 
III. SPECIFIC AND PREVENTIVE RELIEF. 


TITLE I. 
RELIEF IN GENERAL. 


Section 6038: Species of relief. 
6039. Relief in case of forfeiture. 


6038. (§ 4260.) Species of relief—As a general rule, com- 
pensation is the relief or remedy provided by the law of this 
state for the violation of private rights, and the means of secur- 
ing their observance; and specific and preventive relief may be 
given in no other cases than those specified in this part of the 
Civil Code. 

Spreckles vy. Hawaiian Co., 117 Cal. 379; 49 Pac. 353. 
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6039. (§ 4261.) Relief in case of forfeiture—Whenever, by 
the terms of an obligation, a party thereto incurs a forfeiture, 
or a loss in the nature of a forfeiture, by reason of his failure 
to comply with its provisions, he may be relieved therefrom, upon 
making full compensation to the other party, except in case of 


a grossly negligent, wilful or fraudulent breach of duty. 
Parsons v. Smilie, 97 Cal. 654; 82 Pac. 702. 


TITLE II. 


COMPENSATORY RELIEF. ‘ 


CHAPTER J. DAMAGES IN GENERAL. 
Il. MEASURE OF DAMAGES. 


CHAPTER I. 


DAMAGES IN GENERAL. 


ARTICLE I. GENERAL PRINCIPLES. 
II. INTEREST AS DAMAGES. 
Ill. EXEMPLARY DAMAGES. 


ARTICLE I. 


GENERAL PRINCIPLES. 


Section 6040. Person suffering detriment may recover dam- 


ages. 
a 6041. Detriment, what. 
a 6042. Injuries resulting or probable after  swit 
brought. 
6040. (§ 4270.) Person suffering detriment may recover 


danuges.—Every person who suffers detriment from the un- 
lawful act or omission of another may recover from the person 
in fault, a compensation therefor in money, which is called dam- 
ages. 


Thornton Co. y. Bretherton, 32 Mont. 


erty, is presumed to be the value of the 
98; 80 Pac. 15. The measure of dam- 


property at the time of conversion, with 


ages for wrongfully procuring the ap- 
pointment of a receiver for a going and 
solvent corporation is the amount which 
will afford compensation for the detri- 
ment proximately caused by the wrong- 
ful act of defendants, which, in case of 
the wrongful conversion of personal prop- 


6041. (§ 4272.) 


interest from that time, or the highest 
market value of the property at any time 
between the conversion and the verdict, 
without interest, and a fair compensa- 
tion for the time and money properly ex- 
pended in pursuit of the property. 


Detriment, what.—Detriment is a loss or 


harm suffered in person or property. 


6042. (§ 4272.) 


Injuries resulting or probable after swt 


brought.—Damages may be.awarded, in a judicial proceeding, 
for detriment resulting after the commencement thereof, or cer- 


tain to result in the future. 


Keyes v. Moy Jin Mun, 136 Cal. 180; 68 Pac. 476. 
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ARTICLE II. 


INTEREST AS DAMAGES. 


Section 6043. Person: entitled to recover damages may re- 


cover interest thereon. 


ry 6044. In actions other than contract. 
6045. Limit of rate by contract. 
is 6046. Acceptance of principal wawes claim to 
interest. 
60438. (§ 4280.) Person entitled to recover damages may 


recover interest thereon.—Every person who is entitled to recover 
damages certain, or capable of being made certain by calcula- 
tion, and the right to recover which is vested in him upon a par- 
ticular day, is entitled also to recover interest thereon from that 
day, except during such time as the debtor is prevented by law, 
or by the act of the creditor from paying the debt. 


Hefferlin vy. Karlman, 29 Mont. 139; 
74 Pac. 201. This section authorizes a 
recovery of interest on an open account 
from demand, and the institution of a 
suit on an open account for goods sold 
is a demand. 

Finlen v. Heinze, 32 Mont. 890; 80 
Pac. 928. Where plaintiff gave defend- 
ant an option to buy a lode mining claim, 
but before the payments agreed on be- 
came due denied the existence of the con- 


was not entitled to interest on.the pur- 
chase money, on specific performance be- 
ing decreed against him, for the reason 
that he prevented defendant from making 
the payments. 

Leggat v. Gerrick; 35 Mont. 95; 88 
Pac. 788. In an action to recover a bal- 
ance due a physician for medical serv- 
ices, interest seems to be allowable. 

Cutting Co. vy. Canty, 141 Cal. 597; 75 

Pac. 564. 


tract and sued to recover the property, he j 

6044. (§ 4281.) In actions other than contract.—In an 
action for the breach of an obligation not arising from contract, 
and in every case of oppression, fraud, or malice, interest may be. 
given, in the discretion of the jury. 


Caledonia I. Co. Nee COonos 
Mont. 48; 79 Pac. nib. The right to re- 
cover damages for the negligent destruc- 
tion of property by fire, together with 


6045. (§ 4282.) Limit of rate by contract.—Any legal rate 
of interest stipulated by a contract remains chargeable after a 
breach thereof, as before, until the contract is superceded by a 
verdict of other new obligation. 

Casey v. Gibbons, 186 Cal. 371; 68 Pac. 1032. 

6046. (§ 4283.) Acceptance of principal waives claim to 
interest—Accepting payment of the: whole principal, as such, 
waives all claim to interest. 

Valentine y. Donohoe Co., 133 Cal. 194; 65 Pac. 381. 


interest, is assienable. 
King y. Southern P. Co., 109 Cal. 99: 
41 Pac. 786. 


ARTICLE ITI. 


EXEMPLARY DAMAGES. 

6047. (§ 4290.) In any action for a breach of an obligation 
not arising from contract, where the defendant has been guilty of 
oppression, fraud, or malice, actual or presumed, the jury, in 
addition to the actual damages, may give damages for the sake 
of example, and by way of punishing the defendant. 
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Martin v. Corscadden, 34 Mont. 322; 
86 Pac. 37. In order for plaintiff to re- 
cover punitive damages, in an action for 
malicious prosecution, in addition to 
those actually sustained, it is not neces- 
sary that he claim them eos nomine in his 
complaint. 

Olsen vy. M. O. P. Co., 35 Mont. 412; 
89 Pac. 731. Damages by way of pun- 
ishment in addition to those actually sus- 


[ Drv. IV, Parr; 


tained, may be recovered in an action 
against a mining company for the negli- 
gent and wrongful killing of the intestate 
of plaintiff, a miner, where the complaint 
charges that defendant company was pri- 
marily responsible for the death of de- 
cedent. ; 

Greenberg v. Western Association, 140 
Cal. 363; 73 Pac. 1050. 


CHAPTER II. 
MEASURE OF DAMAGES. 
DAMAGES FOR BREACH OF CONTRACT. 


ARTICLE: ~ I. 
II. DAMAGES FOR WRONGS. 
Ill... PENAL DAMAGES. 
IV. GENERAL PROVISIONS. 


ARTICLE I. 


\ 


DAMAGES FOR BREACH OF CONTRACT. 


Section 6048. 


is 6049. Damages must be certain. 

¢ 6050. Breach of contract to pay liquidated sum. 

4 6051. Dishonor of foreign bill of eachange. 

cu 6052. Detriment caused by breach’ of covenant of 
seizin, etc., what is. 

a 6058. Detriment caused by breach of covenant against 
incumbrances, what 1s. 

2 6054. Breach of agreement to convey real property. 

3 6055. Breach of agreement to buy real property. 

e 6056. Breach of agreement to sell personal property 
not paid for. 

i. 6057. Breach of agreement to sell personal property 
paid for. 

ie 6058. Breach of agreement to pay for personal prop- 
erty sold. 

“ 6059. Breach of agreement to buy personal property. 

re 6060. Breach of warranty of title to personal prop- 

erty. 

% 6061. Breach of warranty of quality of personal 
property. 

+ 6062. Breach of warranty of quality for special pur- 
pose. 

“a 6063. Breach of carrier’s obligation to receive goods, 
etc. 

a 6064. Breach of carrier’s obligation to delwer. 

s 6065. COarrier’s delay. 

* 6066. _ Breach of warranty of authority. 

6067. Breach of promise of marriage. : 


Measure of damages for breach of contract. 


1634 


T1TLE II, Cup. II.] MHASURE OF DAMAGES. § § 6048-6053 


6048. (§ 4300.) Measure of damages for breach of contract. 
—For the breach of an obligation arising from contract, the 
measure of damages, except where otherwise expressly provided 
by this code, is the amount which will compensate the party 
aggrieved for all the detriment proximately caused thereby, or 
which in the ordinary course of things would be likely to result 
therefrom. 


Plymouth M. Co. v. U. S. Fidelity Co., | Westwater v. Grace Church, 140 Cal. 
385 Mont. 30; 88 Pac. 565. 342; 73 Pac. 1055. 


6049. (§ 4301.) Damages must be certain—No damages 
can be recovered for a breach of contract which are not clearly 
ascertainable in both their nature and origin. 


Brazell v. Cohn, 32 Mont. 563; 81 Pac. Westwater v. Grace Church, 140 Cal. 
341. 342; 73 Pac. 1055. 


6050. (§ 4302.) Breach of contract to pay liquidated sum. 
—The detriment caused. by the breach of an obligation to pay 
money only, is deemed to be the amount due by the terms of the 
obligation, with interest thereon. 

Smiths’ Store v. Bank, 149 Cal. 84; 84 Pac. 663. 

6051. (§ 4303.) Dishonor of foreign bill of exchange.—For 
the dishonor of foreign bills of exchange damages a prescribed 
by §§ 4191, 4193, 4194.* 

6052. (§ 4304.) Detriment caused by breach of covenant of 
seizin, etc., rae is —The detriment caused ‘by the breach of a 
covenant of seizin, of “right to convey,” of “warranty,” or of 
“quiet enjovment,” in a grant of an estate in real property, is 
deemed to be: 

1. The price paid to the grantor; or, if the breach is partial 
only, such proportion of the price as the value of the property 
effected by the breach bore at the time of the grant to the value 
of the whole property. 

2. Interest thereon for the time during which the grantee 
derived no benefit from*the property, not exceeding five years. 

3. Any expenses properly incurred by the covenantee in de- 
fending his possession. 

Hoffman y. Kirby, 136 Cal. 29; 68 Pac. 321. 

6053. (§ 4305.) Detriment caused by breach of covenant 
against incumbrances, what is—The detriment caused by the 
breach of a covenant against incumbrances, in a grant of an 
estate in real property, is deemed to be the amount which has 
been actually expended by the covenantee in extinguishing either 
the principal or interest thereof, not exceeding in the former 
case, a proportion of the price paid to the grantor equivalent 
to the relative value at the time of the grant of the property 
affected by the breach, as compared with the whole, or, in the 
Jatter case, interest on a like amount. 


* These sections were repealed by Negotiable Instruments Act, ante § 5842 et seq. 
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6054. (§ 4306.) Breach of agreement to convey real prop-- 


erty.—The detriment caused by the breach of an agreement to 
convey an estate in real property is deemed to be the price 
paid, and the expenses properly incurred in examining the title 
and preparing the necessary papers, with interest thereon; but 
adding thereto, in case of bad faith, the difference between the 


price agreed to be paid and the value of the estate agreed to be ~ 


conveyed, at the time of the breach, and the expenses properly 
‘incurred in preparing to enter upon the land. 

Willard vy. Smith, 34 Mont. 497; 87 ure of damages could only be the amount 
Pac. 614. In an action for the breach paid to defendant on the purchase ni 
of a contract to convey real property, and incidental expenses. 


bad faith was not alleged, but defend- McCowen v. Pew, 147 Cal. 302; ‘81 
ant was unable to convey it. The meas- Pac. 958. : 


6055. (§ 4307.) Breach of agreement to buy real property. 


—The detriment caused by the breach of an agreement to pur- © 


chase an estate in real property is deemed to be the excess, if any, 
of the amount which would have been due to the seller, under the 
contract, over the value of the property to him. 

North Stockton Co. v. Fischer, 188 Cal. 104; 70 Pac. 1082. 

6056. (§ 4308.) Breach of agreement to sell personal prop- 
erty not paid for.—The detriment caused by the breach of a 


seller’s agreement to deliver personal property, the price of which — 


has not been fully paid in advance, is deemed to be the excess, if 
any, of the value of the property tothe buyer, over the amount 


ie 


which would have been due to the seller HE the contract, if — 


it had been fulfilled. 


6057. (§ 4309.) Breach of agreement to sell. personal prop- 
erty paid for—The detriment caused by the breach of a seller’s 


agreement to deliver personal property, the price of which has — 
been fully paid to him in advance, is deemed to be the same as ~ 


in case of wrongful conversion. 

6058. (§ 4310.) Breach of agreement to pay for personal 
property sold.—The detriment caused by the breach of a buyer’s 
agreement to accept and pay for personal property, the title to 
which is vested in him, is deemed to be the contract price. 

6059. (§ 4317.) Breach of agreement to buy personal prop- 
to accept and pay for personal property, the title to which is not 
vested in him, is deemed to be: 

1. If the property has been resold, pursuant to § 5803 (3933) 


the excess, if any, of the amount due from the buyer, under the 
contract, over the net proceeds of the resale; or, 


2. If the property has not been resold in the manner pre- 
scribed by § 5803 (3933), the excess, if any, of the amount due 
from the buyer, under the contract, over the value to the seller, 
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together with the excess, if any, of the expenses properly incurred 
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in carrying the property to market, over those which would have 
been incurred for the carriage thereof, if the buyer had accepted _ 
it. 

Brazell vy. Cohn, 32 Mont. 567; 81 not thereafter required to change the 
Pac. 342. Where defendants broke a character of his business, and sell his 
contract to purchase all of plaintiff's milk at retail, to reduce his damages. 


milk at wholesale for a specified price Willson y. Gregory, 2 C. App. 814; 84 
per gallon for five years, plaintiff was Pac. 356. 


6060. (§ 4312.) Breach of warranty of title to personal 
property.—The detriment caused by the breach of a warranty of 
the title of personal property sold is deemed to be the value 
thereof to the buyer, when he is deprived of itS possession, 
- together with any costs which he has become liable to pay in an 
- action brought for the property by the true owner. 


6061. (§ 4313.) Breach of warranty of quality of personal 
_property.—The detriment caused by the breach of a warranty 
of the quality of personal property is deemed to be the excess, if 
any, of the value which the property would have had at the time 
to which the warranty referred, if it had been complied with, 
over its actual value at that time. 


Lander. v. Sheehan, 32 Mont. 33; 79 Hrie Works v. Tatum, 1 C. App. 291; 
Pac. 409. 82 Pae. 92. 


6062. (§ 4314.) Breach of warranty of quality for special 
purpose.—The detriment caused by the breach of a warranty of 
the fitness of an article of personal property for particular pur- 
poses is deemed to be that which is defined by the last section, 
together with a fair compensation for the loss incurred by an 
effort in good faith to use it for such purpose. 

Lander y. Sheehan, 32 Mont. 33; 79 Pac. 409. 

6063. (§ 4315.) Breach of carrier’s obligation to receive 
goods, etc.—The detriment caused by the breach of a carrier’s 
obligation to accept freight, messages, or passengers, is deemed 
_to be the difference between the amount which he had a right 
to charge for the carriage and the amount which it would be 
necessary to pay for the same service when it ought to be per- 
formed. 


6064. (§ 4316.) Breach of carrier’s obligation to delwer.—: 
The detriment caused by the breach of a carrier’s obligation to 
deliver freight, where he has not converted it to his own use, is 
deemed to be the value thereof at the place and on the day at 
which it should have been delivered, deducting the freightage 
to which he would have been entitled if he had completed the 
delivery 

Pierce v. Southern P. Co., 120 Cal. 159; 47 Pac. 874. 

6065. (§ 4317.) Carrier’s delay.—The detriment caused by 
a carrier’s delay in the delivery of freight is deemed to be in the 
intrinsic value of the freight during the delay, and also the de- 
preciation, if any, in the market value thereof, otherwise than by 


1637 


§ § 6066-6069 RELIEF. [Div. LV, Parr I, 


reason of a depreciation in its intrinsic value, at the place where 
it ought to have been delivered, and between the day at which 
it ought to have been delivered and the day of its actual delivery. 

6066. (§ 4318.) Breach of warranty of authority.—The det- 
riment caused by the breach of a warranty of an agent’s authority 
is deemed to be the amount which could have been recovered and 
collected from his principal if the warranty had been com- 
plied with, and the reasonable expenses of legal proceedings taken, 
in good faith, to enforce the act of the agent against his prin- 
cipal. : 

6067. (§ 4319.) Breach of promise of marriage.—The dam- 
ages for the breach of a promise of marriage rest in the sound 
discretion for the jury. 


ARTICLE II. 


DAMAGES FOR WRONGS. 


Section 6068. Breach of obligation other than contract. 


e 6069. Wrongful occupation of real property. 
% 6070. Walful holding over. 

e 6071. Conversion of real property. 

ie 6072. Same. 

- 6073. Damages of lenor. 

ks 6074. Seduction. 

“ . 6075. Injwries to mumals. 


6068. (§ 4330.) Breach of obligation other than contract.— 
For the breach of an obligation not arising from contract, the 
measure of damages, except where otherwise expressly provided by 
this code, is the amount which will compensate for all the detri- 
ment proximately caused thereby, whether it could have been 
anticipated or not. 


Coleman, v. Perry, 28 Mont. 8; 72 Pace. 
44. The doctrine of assumption of risk 
has no application to a case where an 
inexperienced laundry employe is directed 
to feed a mangle. Such employe injured 
by the neglirence of defendants, is en- 
titled to recover what would compensate 
for all damage proximately caused by 
the negligence of defendants, whether 
such damage could be anticipated or not. 


Thornton Co. vy. Bretherton, 32 Mont. 
98; 80 Pac. 15. 


Rourke v. Butte P. Co., 33 Mont. 287; 
883 Pac. 475. In an action for personal 
injuries, the jury, in fixing the damages, 
may consider mental and physical suf- 
fering caused by the injury, wages plaint- 
iff might have earned from the date of 


6069. (§ 4331.) 


the injury to the date of the trial, and 
if the injuries were permanent, any loss 
by reason of the impairment of his ca- 
pacity to earn money. In this case, a 
verdict of $20,000 for plaintiff was not 
set aside on appeal as excessive. 


Murray v. Butte, 35 Mont. 169; 88 
Pace. 789. Where a party injured through 
the maintenance of a nuisance by a city 
has abated it at his own expense, after a 
refusal by the city to remedy the evil, the 
outlay so incurred is a part of his detri- 
ment proximately caused by its mainte- 
nance, and recoverable as an element of 
his damages. 


Fries v. American Co., 141 Cal. 618; 75 
Pac. 164. 


Wrongful occupation of real property.—The 


detriment caused by the wrongful occupation of real property, in 
cases not embraced in §$ 6070 (4332), 6076 (4350) and 6077 
(4351), of this code, or provided in the Code of Civil Procedure, 
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is deemed to be the value of the use of the property for the time 
of such occupation, not exceeding five years next preceding the 
commencement of the action or proceeding to enforce the right to 
damages, and the costs, if any, of recovering the possession. 

6070. (§ 4332.) Wilful holding over.—For wilfully holding 
over real property, by a person who entered upon the, same, as 
guardian, or trustee for an infant, or by right of an estate termin- 
able with any life or lives, after the termination of the trust or 
particular estate, without the consent of the party immediately 
entitled after such termination, the measure of damages is the 
value of the profits received during such holding over. 

Jack vy. Sinsheimer, 125 Cal. 566; 58 Pac. 130. 

6071. (§ 4333.) Conversion of real property.—The detriment 
caused by the wrongful conversion of personal property is pre- 
sumed to be: 


1. The value of the property at the time of its conversion, with 
the interest from that time; or, where the action has been pros- 
ecuted with reasonable diligence, the highest market value of the 
property at any time between the conversion and the verdict, with- 
out interest, at the option of the injured party; and, 


2. A fair compensation for the time and money properly ex- 
pended in pursuit of the property. 


Smith v. Caldwell, 22 Mont. 339; 56 
Pac. 592. 

Harrington v. Stromberg M. Co., 29 
Mont. 160; 74 Pac. 414. 

Thornton Co. y. Bretherton, 32 Mont. 
98; 80 Pac. 15. 

Doll vy. Hennessy M. Co., 33 Mont. 89; 
81 Pac. 627. The measure of damages in 
action brought by a partner to recover 
the value of his interest in the partner- 
ship property sold to a stranger by his 
copartner in violation of section 3232 
Supra, subdivision 3, is the reasonable 
value of the property at the date of the 
conversion, or the highest market value 


6072. (§ 4334.) 


at any time between the conversion and 
verdict. 

Webster v. Sherman. 33 Mont. 459; 84 
Pac. 882. In an action in claim and de- 
livery, where all the evidence of value of 
the property was directed to the date of 
seizure, and it was not claimed it had 
any usable value, the damages for de- 
tention should have been limited to in- 
terest on the amount recovered from the 
date of seizure to the time the verdict 
was returned. 

Nicholls v. Mapes, 1 C. App. 356; 82 
Pac! 265. 


Same.—The presumption declared by the 


last section can not be repelled, in favor of one whose possession 
was wroneful from the beginning, by his subsequent application 
of the property to the benefit of the owner, without his consent. 


Lutey v. Clark, 31 Mont. 54; 77 Pac. 
307. 


6073. (§ 4335.) 


Thornton Co. y. Bretherton, 32 Mont. 
98; 80 Pac. 15. : 


Damages of Wienor.—One having a mere lien 


on personal property cannot recover greater damages for its con- 
version, from one having a right thereto superior to his,. after 
his lien is discharged, than the amount secured by the lien, and 
the compensation allowed by § 6071 (4333) for the loss of time 
and expenses. 

Wilkerson y. Thorp, 128 Cal. 226; 60 Pac. 679. 

6074. (§ 4336.) Seduction.—The damages for seduction rest 
in the sound discretion of the jury. 


1639 


§ § 6075-6080 RELIEF., [Div. IV, Parr I, 


6075. (§ 4337.) Injuries to animals.—For wrongful injuries 
to animals, being subjects of property, committed wilfully or by 
gross negligence, in disregard of humanity, exemplary damages 
may be given. 


ARTICLE III. 


PENAL DAMAGES. 


Section 6076. Failure to quit, after notice. 
2 6077. Tenant wilfully holding over. 
Fy 6078. Injuries to trees, etc: 
fe 6079. Injuries inflicted in a duel. 
oh 6080. Same. 


6076. (§ 4350.) Failure to quit, after notice.—If any tenant 
gives notice of his intention to quit the premises and does not 
deliver up the possession at the time specified in the notice, he 


must pay to the landlord treble rent during the time he continues ! 


in possession after: such notice. 

6077. (§ 4351.) Tenant wilfully holding over.—lf any 
tenant, or any person in collusion with the tenant, holds over 
any lands or tenements after demand made and one month’s 
notice, in writing given, requiring the possession thereof, such per- | 
son holding over must pay to the landlord treble rent during the 
time he continues in possession after such notice. 

Hayden y. Collins, 1 C. App. 261; 81 Pac. 1120. 


6078. (§ 4352.) Injuries to trees, etc—For wrongful 
injuries to timber, trees, or underwood upon the land of another, 
or removal thereo’, the measure of damage is three times such a 
sum as would compensate for the actual detriment, except where 
the trespass was casual and involuntary, or committed under the 
belief that the land belonged to the trespasser, or where the wood 
was taken by the authority of highway officers, for the purposes 
of a highway; in which cases the damages are a sum equal to the 
actual detriment. 


Stewart v. Sefton, 108 Cal. 207; 41 Pac. 293. 


te 


6079. (8 4353.) Injuries inflicted in a duel.—tIf any person — 


slays or permanently disables another person in a duel in this © 


state, the slayer must provide for the maintenance of the widow 
or wife of the person slain or permanently disabled, and for the 
minor children, in such manner and at such cost, either by agere- 
gate compensation in damages to each, or by a monthly, quarterly, 
or annual allowance, to be determined by the court. 

6080. (§ 4354.) Same.—If any person slays or disables an- 
other person in a duel in this state, the slayer is liable for and 
must pay all debts of the person slain or permanently disabled. — 
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ARTICLE IV. 


GENERAL PROVISIONS. 


Section 6081. Value, how estimated in favor of seller. 
ve 6082. Value, how estimated in favor of buyer. 
+ 6083. Property of peculiar value. 
_ 6084. Value of thing in action. 


eo 6085. Damages allowed in this chapter, exclusive of 
others. 

“6086. Limitation of damages. 

: 6087. Damages to be reasonable. 


“4 6088. Nominal damages. 


6081. (§ 4560.) Value, how estimated in favor of seller.— 
In estimating damages the value of property to the seller thereof 
is deemed to be the price which he could have obtained therefor 
in the market nearest to the place at which it should have been 
accepted by the buyer’and at such time after the breach of the 
contract as would have sufficed, with reasonable diligence, for 
the seller to effect a resale. 

Willson vy. Gregory, 2 OC. App. 314;84 Pac. 356. 

6082. (§ 4361.) Value, how estimated in favor of buyer.— 
fn estimating damages, except as provided by §§ 6083 (4362) 
and 6084 (4563), the value of property to a buyer or owner 
thereof, deprived of its possession, is deemed to be the price at 
which he might have bought an equivalent thing in the market 
nearest to the place where the property ought to have been put 
into his possession, and at such time after the breach of duty 
upon which his right to damages is founded as would suffice, with 
reasonable diligence, for him to make such a purchase. 

6083: (§ 4362.) Property of peculiar value-—Where a cer- 
tain property has a peculiar value to a person recovering dam- 
ages for deprivation thereof or injury thereto, that may be 
deemed to be its value against one who had notice thereof before 
incurring a liability to damages in respect thereof, or against 
é. wilful wrongdoer. 

6084. (§ 4363.) Value of thing i action—For the purpose 
of estimating damages, the value of an instrument in writing 
is presumed to be equal to that of the property to which it en- 
titles the owner. 

6085. (§ 4364.) Damages allowed in this chapter, exclusive 
of others.—The damages prescribed by this chapter are exclusive 
of exemplary damages and interest, except where those are ex- 
pressly mentioned. 

Hewes vy. Germain Co., 106 Cal. 447;39 Pac. 853. 

6086. (§ 4365.) Limitation of damagés.—Notwithstanding 
the provisions of this chapter, no person can recover a greater 
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amount in damages for the breach of an obligation than he could 
have gained by the full performance thereof on both sides, except in 
the cases specified in the articles on exemplary damages, penal 
damages, and in §§ 6067 (4319), 6074 (4336), 6075 (4337). 

6087. (§ 4366.) Damages to be reasonable.—Damages must 
in all cases be reasonable, and where an obligation of any kind 
appears to create a right to unconsionable and grossly oppressive 
damages, contrary to substantial justice, no more than reason- 
able damages can be recovered. 

6088. (§ 4367.) Nominal damages.—When a breach of duty 
has caused no appreciable detriment to the party affected, he 
may yet recover nominal damages. 

Maher y. Wilson, 189 Cal. 520; 73 Pac. 418. 


TITLE ITI. 
SPECIFIC AND PREVENTIVE RELIEF. 


CHAPTER I. GENERAL PRINCIPLES. 
II. SPpeEciric RELIEF. 
III. PREVENTIVE RELIEF. 


CHAPTER I. 
GENERAL PRINCIPLES. 
Section 6089. Specific relief, etc., when allowed. 
< 6090. Specific relief, how given. 
ie 6091. Preventive relief, how given. 
me 6092. Not to enforce penalty, ete. 


6089. (§ 4380.) Specific relief, etc., when allowed.—Spe- 
cific or preventive relief may be given in the cases specified in 
this title, and in no others. 


6090. (§ 4387.) agate relief, how giwen.—Specific relief — 


is given: 

1. By taking possession of a thing, and delivering it to a 
claimant. 

2. By compelling the party himself to do that which ought to 
be done; or, | 

3. By declaring and determining the rights of parties, other- 
wise than by an award of damages. 

Murphy vy. Hopcroft, 142 Cal. 46; 75 Pac. 567. 

6091. (§ 4382.) Preventive relief, how given.—Preventive 
relief is given by prohibiting a party from doing that which 
ought not to be done. 

6092. (§ 4383.) Not to enforce penalty, etc.—Neither spe- 
cific nor preventive relief can be granted to enforce a penal law, 
except in a case of nuisance, or to enforce the penalty or for- 
feiture in any case. 

Pogue v. Kaweah Co., 188 Cal. 665;72 Pac. 144. 
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CHAPTER II. 


SPECIFIC RELIEF. 


ARTICLE I. POSSESSION OF REAL PROPERTY. 
II. POSSESSION OF PERSONAL PROPERTY. 
III. Sprcirric PERFORMANCE OF OBLIGATIONS. 
IV. REVISION OF CONTRACTS. 
V. RESCISSION OF CONTRACTS. 
VI. CANCELLATION OF INSTRUMENTS. 


ARTICLE I. 
POSSESSION OF REAL PROPERTY. 


6093. (§ 4390.) A person entitled to specific real property, 
by reason either of a perfected title or of a claim to title which 
ought to be perfected, may recover the same in the manner pre- 
scribed by the Code of Civil Procedure, either by a judgment 
for its possession, to be executed by the sheriff, or by a judg- 
ment requiring the other party to perfect the title and to deliver 
possession of the property. 


ARTICLE IL. 


POSSESSION OF PERSONAL PROPERTY. 


Section 6094. Judgment for delwery. 
: 6095. When holder may be compelled to deliwer. 


6094. (§ 4400.) Judgment for delwery.—A person entitled 
to the immediate possession of specific personal property may 
recover the same in the manner provided by the Code of Civil 
Procedure. ; 

6095. (§ 4401.) When holder may be compelled to deliwer. 
—Any person having the possession or control of a particular 
article of personal property, of which he is not the owner, may 
be compelled specifically to deliver it to the person entitled to 
its immediate possession. 


ARTICLE III. 
SPECIFIC PERFORMANCE OF OBLIGATIONS. 


Section 6096. In what cases compelled. 
He 6097. Remedy mutual. 


i 6098. No remedy unless mutual. 
7 6099. Distinction between real and personal prop- 
erty. 


de 6100. Contract signed by one party only may be en- 
forced by others. 

6101. Liquidation of damages not a bar to specific 
performance. 


1643 


§ § 6096-6099 RELIEF. [Div. IV, Parr I, 


Section 6102. . What cannot be specifically enforced. 


ef 6103. What parties cannot be compelled to perform. 

«6, 6104. What parties cannot have specific performance 
in their favor. 

: 6105. Specific performance not required when op- 
pressive, 

A 6106. Agreement to sell property by one who has no 
title. . 

- 6107. Relief against parties claiming under the per- 
son bound to perform. 

6096. (§ 4410.) In what cases compelled.—Except as othe. 


wise provided in this article the specific performance of an obli- 
gation may be compelled : 

1. When the act to be done is in the performance, wholly or 
partly of an express trust. 

2. When the act to be done is such that pecuniary compensa- 
tion for its non-performance would not afford adequate relief. 

3. When it would be extremely difficult to ascertain the 
actual damage caused by the non-performance of the act to be 
done; or, 

4. When it has been expressly agreed, in writing, between 
the parties to the contract, that specific performance thereof 
may be required by either party, or that damages shall not be 
considered adequate relief. 


Christiansen y. Aldrich, 30 Mont. 450; 
76 Pace. 1008. A complaint alleged 
breach. of a contract to convey land and 
it was sufficient to raise the presumption 
that pecuniary compensation would not 


no allegation of special circumstances 
showing that plaintiff had no adequate 
remedy at law. 

Fleishman vy. Woods, 185 Cal. 260; 67 
Pac. 276. 


afford adequate relief, though there was 


6097. (§ 4411.) Remedy mutual—When either of the 
parties to an obligation is entitled to a specific performance 
thereof, according to the provisions of the last section, the other 
party is also entitled to it, though not within those provisions. 


6098. (§ 4412.) No remedy unless mutual.—Neither party 
to any obligation can be compelled specifically to perform it, 
unless the other party thereto has performed, or is compellable 
specifically to perform, everything to which the former is en- 
titled under the same obligation, either completely, or nearly 
so, together with full compensation for any want of entire per- 
formance. 


Finlen y. Heinze, 82 Mont. 886; 80 
Pac. 926. 


6099. (§ 4413.) 


Distinction 


Los Angeles Co. v. Occidental Co., 144 
Cal. 583; 78 Pac. 25. 


between real and personal 


property.—It is to be presumed that the breach of an agreement 
to transfer real property cannot be adequately relieved by 
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pecuniary compensation, and that the breach of an agreement to 
transfer personal property can be thus relieved. 


Christiansen y. Aldrich, 30 Mont. 451; Fleishman v. Woods, 185 Cal. 261; 67 
76-Pac. 1008. Pac. 276. 


6100. (§ 4414.) Contract signed by one party only, may be 
enforced by others.—A. party who has signed a written contract, 
may be compelled specifically to perform it, though the other 
party has not signed it, if the latter has performed, or offers to 
perform it on his part, and the case is otherwise proper for enfore- 
ing specific performance. 

Bird v. Potter, 146 Cal. 288; 79 Pac. 970. 

6101. (§ 4415.) Liquidation of damages not a bar to specific 
performance.—A. contract otherwise proper to be specifically 
_ enforced may be thus enforced, though a penalty is imposed, or 
the damages are liquidated for its breach, and the party in de- 
fault is willing to pay the same. 

Fleishman v. Woods, 185 Cal. 261; 67 Pac. 276. 

6102. (§ 4416.) What cannot be specifically enforced.— 
The following obligations cannot be specifically enforced: 

1. An obligation to render personal service, or to employ an- 
other therein. 

2. An agreement to marry or live with another. 

3. An agreement to submit a controversy to arbitration. 

4. An agreement to perform an act, which the party has not 
power to perform lawfully when required to do so. 

5. An agreement to procure the act or consent of the wife of 
the contracting party, or of any other third person; or, 

6. An agreement, the terms of which are not sufficiently cer- 
tain to make the precise act which is to be done, clearly ascertain- 
~ able. 

Farnum y. Clarke, 148 Cal. 615; 84 Pac. 166. 

6103. (§ 4417.) What parties cannot be compelled to per- 
form.—Specific performance cannot be enforced against a party 
to a contract, in any of the following cases: 

1. If he has not received an adequate consideration for the 


~ contract. 


2. If it is not, as to him, just and reasonable. 

3. If his assent was obtained by the misrepresentations, con- 
cealment, circumvention, or unfair practices of any party to 
whom performance would become due under the contract, or by 
_ any promise of such party, which has not been substantially ful- 
fulled; or, 

4. If his assent was given under the influence of mistake, 
misapprehension or surprise, except that where the contract pro- 
vides for compensation in case of mistake, a mistake within the 
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scope of such provision may be compensated for, and the con- 
tract specifically enforced in other respects, if proper to be so 
enforced. 

Finlen v. Heinze, 28 Mont. 563; 73 is inadequate is on the party resisting 
Pac. 126. <A party seeking specific per- specific performance. 
formance of a contract is required to set Traphagen yv. Kirk, 30 Mont. 574; 77 
forth the consideration therefor, and the Pac. 61. 
burden of proof that such consideration Bay aoe v. Sage, 149 Cal. 614; 87 Pac. 


6104. (§ 4418.) What parties cannot have specific perform- 
ance in their favor.—Specific performance cannot be enforced in 
favor of a party who has not fully and fairly performed all the 
conditions precedent on his part to the obligation of the other 
party, except where his failure to perform is only partial and 
either entirely immaterial, or capable of being fully compensated ; 
in which case specific performance may be compelled, upon full 
compensation being made for the default. 


6105. (§ 4419.) Specific performance not required when op- 
pressive.—Specific performance cannot be compelled when it 
would operate more harshly upon the party required to perform 
than its refusal would operate upon the party seeking it. 


6106. (§ 4420.) Agreement to sell property by one who has 
no title—An agreement for the sale of property cannot be spe- 
cifically enforced in favor of a seller who cannoe give to the buyer 
a title free from reasonable doubt. 

6107. (§ 4421.) Relief against parties claiming under the 
person bound to perform.—Whenever an obligation in respect to 
real property would be specifically enforced against a particular 
“ person, it may be in like manner enforced against any other per- 
son claiming under him by a title created subsequently to the ob- 
ligation, except a purchaser or incumbrancer in good faith, and 
for value, and except also that any such person may exonerate 
himself by conveying all his estate to the person entitled to en- 
force the obligation. 


ARTICLE IV. 


REVISION OF CONTRACTS. 
Section 6108. When contract may be revised. 


ee 6109. Presumption as to intent of parties. 
6110. Principles of revision. 
if 6111. Enforcement of revised contract. 


6108. (§ 4430.) When contract may be revised.i~When, 
through fraud or a mutual mistake of the parties, or a mistake of 
one party, which the other at the time knew or suspected, a writ- 
ten contract does not truly express the intention of the parties, it 
may be revised on the application of a party aggrieved, so as to 
express that intention, so far as it can be done, without prejudice 
to rights acquired by third persons, in good faith and for value. 
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Gaffney M. Co. v. Hopkins, 21 Mont. Hogan v. Kelly, 29 Mont. 488; 75 Pac. 
16; 52 Pac. 562. In an action to reform 82 


a contract, the complaint should allege Chapin v. Ross, 2 C. App. 435; 8&4 
some mistake in the making of the con- Pac. 53. : 

tract, or some mistake or inadvertence in 

reducing its terms to writing. 


6109. (§ 4431.) Presumption as to intent of parties.—For 
the purpose of revising a contract it must be presumed that all 
the parties thereto intended to make an equitable and conscien- 
tious agreement. 

6110. (§ 4432.) Principles of revision.—In revising a writ- 
ten instrument the court may inquire what the instrument was 
intended to mean, and what were intended to be its legal con- 
sequences, and is not confined to the inquiry what the language 
of the instrument was intended to be. 

6111. (§ 4433.) Enforcement of revised contract.—A con- 
tract may be first revised and then specifically enforced. 

Messer v. Hibernia Society, 149 Cal. 126; 84 Pac. 835. 


ARTICLE V. 


RESCISSION OF CONTRACTS. 
Section 6112. When rescission may be adjudged. 
“ - 6113. Rescission for mistake. 
>: 6114. Court may require party rescinding to do equity. 


6112. (§ 4440.) When rescission may be adjudged.—The res- 
cission of a written contract may be adjudged on the application 
of a party aggrieved : 

1. In any of the cases mentioned in § 5063 (2271) ; or, 

2. Where the contract is unlawful, for causes not apparent 
upon its face, and the parties were not equally in fault; or, 

3. When the public interest will be prejudiced by permitting 
it to stand. 

6118. (§ 4441.) Rescission for mistake.—Rescission cannot 
be adjudged for mere mistake, unless the party against whom it 
is adjudged can be restored to substantially the same position as 
if the contract had not been made. 

Green vy. Duvergey, 146 Cal. 390; 80 Pac. 284. é 

6114. (§ 4442.) Court may requre party rescinding to do 
equity.—On adjudging the rescission of a contract, the court may 
require the party to whom such relief is granted to make any 
compensation or restoration to the other which justice may re- 
quire. : 

Green v. Duvergey, 146 Cal. 390; 80 Pac. 2384. 


ARTICLE VI. 


CANCELLATION OF INSTRUMENTS. 


Section 6115. When cancellation may be ordered. 
s 6116. Instrument obviously void. 
6117. Cancellation in part. 


(<5 
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6115. (§ 4450.) When cancellation may be ordered.—A writ- 
ten instrument, in respect to which there is a reasonable appre- 
hension that if left outstanding it may cause Serious injury to a 
person against whom it is void or voidable, may, upon his applica- 
tion, be so adjudged, and ordered to be delivered up or canceled. 


Merk v. Bowery Co., 31 Mont. 809 ; 78 Angus v. Craven, 182 Cal. 697; 64 
Pac. 523. Pac. 1091. 


6116. (§ 4451.) Instrument obviously void.—An instrument, 
the invalidity of which is apparent upon its face, or upon the face 
of another instrument which is necessary to the use of the former 
in evidence, is not to be deemed capable of causing injury within 
the provisions of the last section. 

Castro v. Barry, 79 Cal. 445; 21 Pac. 946. 

6117. ($ 4452.) Cancellation in part.—Where an instrument 
is evidence of different rights or obligations it may be canceled in 
part and allowed to stand for the residue. 


CHAPTER III. 
PREVENTIVE RELIEF. 


Section 6118. Preventwe relief, how granted. 


te 6119. Provisional injunctions. 
6120. Injunction, when allowed. 
“ . *§ 6121. Injunction, when not allowed. 


6118. (§ 4460.) Preventive relief, how granted.—Preventive 
relief is granted by injunction, provisional or final. 

6119. ($ 4461.) Provisional wmyunctions.—Provisional  in- 
junctions are regulated by the Code of Civil Procedure. 

6120. ($ 4462.) Injunction, when allowed.—Except where 
otherwise provided by this title, a final injunction may be granted 
to prevent the breach of an obligation existing in favor of the 
applicant : 

1. Where pecuniary compensation would not afford adequate 
relief. 

2. Where it would be extremely difficult to ascertain the 
amount of compensation which would afford adequate relief. 

3. Where the restraint is necessary to prevent a multiplicity of 
judicial proceedings; or, 

4. Where the obligation arises from a trust. 

6121. (§ 4463.) Injunction, when not allowed. —An injunc- 
tion cannot be granted: 

1. To stay a judicial proceeding pending at the commence- 
ment of the action in which the injunction is demanded, unless 
such restraint is necessary to prevent a multiplicity of such pro- 
‘ceedings. 

2. To stay proceedings in a court of the United States. 

3d. To stay proceedings in another state upon a judgment of 
a court of that state. 


1648 


Part II, TiTLe I.] DEBTOR AND CREDITOR. § § 6122-6126 


4, To prevent the execution of a public statute, by officers of 
the law, for the public benefit. 

5. To prevent the breach of a contract, the performance of 
which would not be specifically enforced. 

6. To prevent the exercise of a public or private aes in a 
lawful manner, by the person in possession. 

7. To prevent a legislative act by a municipal corporation. 

Farnum vy. Clarke, 148 Cal: 615; 84 Pac. 166. 


PAR TA, 


SPECIAL RELATIONS OF DEBTOR AND CREDITOR. 


TITLE T. GENERAL PRINCIPLES. 
Il. FRAUDULENT INSTRUMENTS AND TRANSFERS. 
III.. ASSIGNMENTS FOR THE BENEFIT OF CREDITORS. 


TITLE I. 


GENERAL PRINCIPLES. 


Bro ien 6122. Who is a debtor. 
6123. Who is a-creditor. 
5 6124. » Contracts of debtor are valid. 
rs 6125. Payments in preference. 
: 6126. Relative rights of different creditors. 


6122. (§ 4480.) Who is debtor.—A debtor, within the mean- 
ing of this title, is one who, by reason of an existing obligation, 
is or may become liable to pay money to another, whether such 
liability is certain or contingent. 

Calkins v. Howard, 2 C. App. 285; 838 Pac. 280. 

6123. (§ 4481.) Who is a creditor.—A creditor, within the 
meaning of this title, is one in whose favor an obligation exists by 
reason of which he is or may become entitled to the payment of 
money. ; 

Calkins v. Howard, 2 C. App. 235; 83 Pac. 280. 

6124. (§ 4482.) Contracts of debtor are valid.—In the ab- 
sence of fraud every contract of a debtor is valid against all his 
creditors, existing or subsequent, who have not acquired a lien 
on the property affected by such contract. 

Roberts v. Burr, 185 Cal. 158; 67 Pac. 46. 

6125. (§ 4483.) Payments in preference.—A debtor may pay 
cne creditor in preference to another, or may give to one creditor 
security for the payment of his demand in preference to another. 

6126. (§ 4484.) Relative rights of different creditors.— 
Where a creditor is entitled to resort to each of several funds for 
the satisfaction of his claim, and another person has interest in, 
or is entitled as a creditor, to resort to some, but not all of them, 
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the latter may require the former to seek satisfaction from those 
funds to which the latter has no such claim, so far as it can be 
done without impairing the right of the former to complete satis- 
faction and without doing injustice to third persons. 

Estate of Levin, 189 Cal. 852; 68 Pac. 335. 


TITLE II. 


FRAUDULENT INSTRUMENTS AND TRANSFERS. 
Section 6127. Transfers, etc., with intent to defraud creditors. 


id 6128. Certain transfers presumed fraudulent. 
” 6129. Oreditor’s right must be judicially ascertained. 
s 6130. Question of fraud, how determined. 


ai 6131. Sale of merchandise in bulk. Seller to furnish 
list of creditors. 


ce 6132. Sale without statement fraudulent and void. 
e 6133. Penalty for false statement. 
y 6134. What constitutes a sale and transfer withm 


meaning of this act. 
. 6135. Haceptions. , 


6127. (§ 4490.) Transfers, etc., with intent to defraud cred- 
itors.—Every transfer of property, or charge thereon made, every 
obligation incurred, every judicial proceeding taken, and every 
act performed, with intent to delay or defraud any creditor, or 
other person, of his demands, is void against all creditors of the 
debtor and their representatives or successors in interest, and 
against any person upon whom the estate of the debtor devolves 
in trust for the benefit of others than the debtor. 


Westheimer y. Goodkind, 24 Mont. Babcock v. Maxwell, 29 Mont. 35; 74 
103; 60 Pac. 815. This section is de- Pac. 66. 

claratory of the common law. ° ones v. Nolan, 188 Cal. 250; 71 
ac. 179. 


6128. (§ 4491.) Certain transfers presumed fraudulent.— 
Every transfer of personal property, other than a thing in action, 
or a ship or cargo at sea, or in a foreign port, and every lien there- 
on, other than a mortgage, when allowed by law, and a contract 
of bottomry or respondentia, is conclusively presumed, if made 
by a person having at the time the possession or control of the 
property, and not accompanied by an immediate delivery, and 
followed by an actual and continued change of possession of the 
things transferred, to be fraudulent, and therefore void, against 
those who are his creditors while he remains in possession, and 
the successors in interest of such creditors, and against any per- 
sons on whom his estate devolves in trust for the benefit of others. 
than himself, and against purchasers or incumbrancers in good 
faith subsequent to the transfer. 


Yank vy. Bordeaux, 28 Mont. 208; 58 failure of the purchaser to take posses- 
Pac. 483. Where a joint owner of per- sion does not, as against execution cred- 
sonal property, in the possession of an-  itors of the seller, avoid the sale. The 
other joint owner, sells his interest, the presumption referred to in this section 


1650 


TITLE ITI.] 


is to be indulged where the person mak- 
ing the transfer has at the time the pos- 
session or control of the property. 

Morris v. McLaughlin, 25 Mont. 153; 
64 Pac. 220. 

Babcock v. Maxwell, 29 Mont. 35; 74 
Pac. 66. A transfer by a debtor of prop- 
erty, not accompanied by change of pos- 
session, is not void as against the as- 
signee for the benefit of the debtor’s 
creditors. The estate of the debtor does 
not devolve by the assignment but is 
granted to such assignee. ~ 

Stewart v. Hoffman, 31 Mont. 189; 77 
Pac. 691. A mortgage of personal prop- 
erty and transfer thereunder are void 
against a trustee in bankruptcy, where 
the mortgage was made more than four- 
teen months prior to the transfer. 

Httien v. Drum, 32 Mont. 317; 80 Pac. 
370. This section applies to range cattle. 


FRAUDULENT CONVEYANCES. 


§ § 6129-6131 


operate to abrogate or repeal a general 
statute. Where one purchases an entire 
herd of range cattle with the brand, but 
delivery of only a portion thereof is 
actually made, the vendee may not re- 
cover those not delivered from a subse- 
quent purchaser in good faith, under an 
alleged custom among cattlemen that 
one buying an entire herd of such cattle 
with their brand, some of which are not 
actually delivered, becomes the owner of 
those not delivered. 

Webster v. Sherman, 33 Mont. 456; 
84 Pac. 880. Quaere: Is this section 
relative to transfers of personal property 
conclusively presumed to be fraudulent, 
applicable to transfers between husband 
and wife? 

Ettien v. Drum, 35 Mont. 86; 88 Pac. 
659. 


Calkins vy. Howard, 2 C. App. 235; 83 
A custom cannot vary the terms of, or Pac. 280. 


6129. (§ 4492.) Oreditor’s right must be judicially ascer- 
tained.—A creditor can avoid the act or obligation of his debtor 
for fraud, only where the fraud obstructs the enforcement, by 
legal process, of his right to take the property effected by the 
transfer or obligation. 

Hstate of Fath, 132 Cal. 613; 64 Pac. 995. 

6180. (§ 4493.) Question of fraud, how determined.—In all 
cases arising under § 4688 (1650), or under the provisions of this 
title, except as otherwise provided in § 6128 (4491), the question 
of fraudulent intent is one of fact and not of law; nor can any 
transfer or charge be adjudged fraudulent solely on the ground 
that it was not made for a valuable consideration. 

Estate of Vance, 141 Cal. 627; 323. 


6131. Sale of merchandise in bulk. Seller to furnish list of 
creditors.—It shall be the duty of every person who shall bargain 
_ for, or purchase any stock of goods, wares or merchandise in bulk, 
for cash, or on credit, before paying to the vendor, or his agent 
or representative, or delivering to the vendor, or his agent, any 
part of the purchase price thereof, or any promissory note or 
other evidence therefor, to demand of and receive from such 
vendor, or agent, or if the vendor or agent be a corporation, 
then from the President, Vice-President, Secretary or Man- 
aging Agent of such corporation, a written statement, sworn to 
substantially as hereinafter provided, of the names and addresses 
of all the creditors of said vendor, to whom said vendor may be 
indebted, together with the amount of the indebtedness due or 
owing, and to become due or owing, by said vendor to each of 
such creditors; and it shall be the duty of said vendor, or agent, 
to furnish said statement, which shall be verified by an oath to 
the following effect: 

State of Montana, 

County of 

PS OLOLe AU CDELSOTALLUAAT POCATOU Gs. (pa%! 0's .<-sta, alelloigtyin ta tepeiep U's, Meus laid hs 
(vendor, or agent, as the case may be), who being by me first 


Tay IP ae. 


SS. 


@ 60 ere © 6 eee 6 
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duly sworn upon his oath doth depose and say that the foregoing 


statement contains the names of all the creditors of (the name of — 


the vendor) together with their addresses, and that the amount 
set opposite each of said respective names is the amount now due 
and owing, and which shall become due and owing by (vendor) 
to such creditors, and that there are no creditors holding claims 
due, or which shall become due for or on account of goods, wares, 
or merchandise purchased upon credit or on account of money 
borrowed to carry on the business of which said goods are a part, 


other than as set forth in said statement, and in this affidavit, — 


within the personal knowledge of affiant. 


Subscribed and sworn to before me this ........ ese ve nie ELM 
OE ya oho ee eyapetat chal Oaths (Mat) RES te 190... 2? “(Title of Officer taki 
oath). [Act eee March 7, 1907, § 1.] (10th Sess.,,Chap, 
145.) ; 


6132. Sale without statement fraudulent and void.—Whenever 
any. person shall bargain for, or purchase any stock of goods, 
wares or merchandise in bulk, for cash, or on credit, and shall 
pay any part of the purchase price, or execute or deliver to the 
vendor thereof, or to his order, or to any person for his use, any 
promissory note, or other evidence of indebtedness for said pur- 
chase price, or any part thereof, without first having demanded 
and received from said vendor, or from his agent, the statement 
provided for in § 6131 (7) of this act and verified as there pro- 
vided, and without paying, or seeing to it that the purchase money 
of the said property, is applied to the payment of the bona fide 
claim of the creditors of the vendor as shown upon such verified 
statement, share and share alike, such sale, or transfer shall be 


fraudulent and void. [Act approved March 7, 1907, § 2.| (10th 


Sess. Chap. 145.) 

6133. Penalty for false statement.—Any vendor of any stock 
of goods, wares or merchandise in bulk, or any person who is act- 
ing for, or on behalf of any vendor, who shall knowingly or wil- 
fully make or deliver, or cause to be made or delivered, a state- 
ment as provided for in Section 6131 (1) of this Act which shall 
not include the names of all the creditors of such vendor with the 
correct amount due, and to become due to each of them or which 
shall contain any false or untrue statement, shall be deemed 


guilty of perjury, and upon conviction thereof, shall be punished 


by imprisonment in the penitentiary for not less than one nor 
more than five years, or shall be fined in any sum not exceeding 
one thousand dollars. [Act approved March 7, 1907, § 3.] (10th 
Sess. Chap. 145.) 

6134. What constitutes a sale and transfer within meaning of 
this act.—A. sale and transfer in bulk in contemplation of this 
Act, shall be deemed to be any Sale or transfer of an entire stock 
of goods, wares or merchandise out of,the usual or ordinary caurse 
of business or trade of the vendor, or attempted to be sold or con- 
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veyed ; provided, however, that if such vendor produces and de- 
livers a written waiver of the provisions of this Act from his cred- 
itors as shown by such verified statements, then in that case, the 
provisions of this Act shall not apply. [Act approved March 7, 
1907, §. 4.) (10th Sess. Chap. 145.) d 

6135. Haceptions.—othing in this act contained shall apply 
to executors, administrators, receivers, or any public officer act- 
ing under judicial process. [Act approved March 7, 1907, § 5.] 
(10th Sess. Chap. 145.) . 


TITLE ILI. 


ASSIGNMENTS FOR THE BENEFIT OF CREDITORS. 


Section 6156. When debtor may execute assignment. 
i 6137. Insolvency, what. 
«6138. Certain transfers not affected. 
4 6139. What debts may be secured. 


% 6140. Preferences may be gwen for wages. 

% 6141. Preference must be absolute. 

as 6142. Oertan rights not affected by preferences in 
assignment. 

o 6143. Joint and separate debts. 

h 6144. Assignment, when void. 

AS 6145. The mstrument of assignment. 

. 6146. Compliance with provisions of last section neces- 


sary to validity of assignment. 
ee 6147. Assignee takes subject to rights of third parties. 
, 6148. Inventory required. 
ce 6149. Verification of inventory. 
s 6150. Recording assignment and filing inventory. 
N 6151. Same. | 
ae 6152. Effect of onuitting to record. 


‘* 6153. Assignment of real property. 
cc 6154. Bond of assignees. 
We 6155. Conditions of disposal and conversion. 


rh 6156. Further security required. 
a 6157. Accounting. 


- 6158. Property exempt. 

- 6159. Compensation. ; 

ee 6160. Assignees protected for acts done in good faith. 

: 6161. Assent of creditors necessary to modification of 
assignment. 


6136. (§ 4510.) When debtor may execute assignment.—An 
insolvent debtor may, in good faith, execute an assignment of 
property to one or more assignees, in trust for the satisfaction of 
his creditors, in conformity to the provisions of this chapter, sub- 
ject, however to the provisions of this code, relative to trusts and 
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to fraudulent transfers, and to the restrictions imposed by law 
upon assignments by special partnerships, by corporations or by 
other specific classes or persons. 


Babcock v. Maxwell, 21 Mont. 518; 54 solvent, may be sued without leave of 
Pac. 946. Neither an original assignee, court. 


nor his successor, as such, is a receiver. Babcock v. Maxwell, 29 Mont. 33; 74 

One who has been appointed by the court Pac. 65. 

the successor of an assignee of an in- Pec v. Wilson, 139 Cal. 367; 73 
ac 


6137. (§ 4511.) rent y, what.—A. debtor is insolvent, 
within the meaning of this title, when he is unable to pay his 
debts from his own means as they become due. 


Stadler v. Bank, 22 Mont. 219; 56 Cook vy. Cockins, 117 Cal. 155; 48 Pace. 
Pace. 120. 1025. 


61388. (§ 4512.) Certain transfers not affected.—The provi- 
sions of this title do not prevent a person residing in another state 
or country from making there, in good faith and without intent 
to evade the laws of this state, a transfer of property situated 
within it; nor do they affect ike power of a person, although in- 
solvent and within this state, to transfer property to a particular 
creditor for the purpose of paying or securing the whole or a part 
of a debt owing to such creditor, whether in his own right or other- 
wise. 

Fenton v. Edwards, 126 Cal. 50; 58 Pac. 320. 


6139. (§$ 4513.) What debts may be secured.—An assign- 
ment for the benefit of creditors may provide for any subsisting 
liability of the assignor which he might lawfully pay, whether 
absolute or contingent. 

Bank v. Menke, 128 Cal. 107; 60 Pac. 675. 


6140. (§ 4514.) Preferences may be given for wages.—In all 
assignments of property made by any person, association, corpora- 
tion, co-partnership, chartered company or corporation, to trustees 
or assignees on account of inability of the assignor or assignors at 
the time of the assignment to pay his or their debts, or in pro- 
ceedings in insolvency, the wages of the miners, mechanics, sales- 
men, servants, clerks or laborers employed by such assignor or 
assignors for services rendered within sixty days immediately 
previous to such assignment, not to exceed two hundred dollars 
for each person, are preferred claims, and must be paid by such 
trustees or assignees before any other creditor or creditors of such 
assignor. 

6141. (§ 4515.) Preference must be absolute.—A preference, 
in an assignment for the benefit of creditors, can only be given 
absolutely, and without reserving any power of revocation. 

6142. (§ 4516.) Certain rights not affected by preferences 
in assignment.—No provision in an assignment, giving a prefer- 
ence to, a creditor, can effect or impair any right of another cred- 
itor to priority of payment, whether created by law, or arising 
from an obligation or transaction of the parties. 


1654 


es 


> pura 


on 


Pale org me SS alten say Dt Saitoh 


TiTLE III.] ASSIGNMENTS FOR BENEFIT OF CREDITORS. § § 6143-6146 


6143. (§ 4517.) Joint and separate debts—Joint, or joint 
and several debtors, can prefer their joint creditors only out of 
joint property; and can prefer the individual creditors of each 
only out of the separate property of each. 


6144. (§ 4518.) Assignment, when void.—An assignment for 
the benefit of creditors is void against any creditor of the assignor 
not assenting thereto in the following cases: 


1. If it give a preference dependent upon any condition or 
contingency ; or with any power of revocation reserved. 

2. If it tend to coerce any creditor to release or compromise 
his demand. 


3. If it provide for the payment of any claim known by the 
assignor to be false or fraudulent, or for the payment of more 
upon any claim. than is known to be justly due from the assignor. 

4. If it reserve any interest in the assigned property, or in 
any part thereof, to the assignor, or for his benefit, before all ex- 
isting debts are paid. 

5. If it confers upon the assignee any power which, if exer- 
cised, might prevent or delay the immediate conversion of the as- 
Signed property to the purposes of the trust. 

6. If it exempt him from liability for neglect of duty or mis- 
conduct. 


7. If it violates § 5875 (2971) of this code. 


Rosenstein v. Coleman, 18 Mont. 459; and void as to ereditors. An intention 
45 Pac. 1081. An assignment for the to hinder, delay and defraud creditors is 
benefit of creditors, which empowers the a necessary legal inference from a pro- 
assignee to sell and dispose of the as- vision permitting credit sales. 
signed property as he may deem best, for Tuers v. Tuers, 131 Cal. 627; 63 Pac. 
cash or credit, or on time, is fraudulent 1008. 

6145. (§ 4519.) The instrument of assignment.—An assign- 
ment for the benefit of creditors must be in writing, subscribed 
by the assignor, or by his agent thereto authorized by writing. It 
must be acknowledged, or proved and certified, in the mode pre- 
scribed by the chapter on recording transfers of real property, and 
recorded as required by §§ 6150 (4524) and 6151 (4525) ; but 
recording in one county constitutes a compliance with the last 
mentioned sections. The assignment must be accompanied by the 
affidavit of the assignor and assignee that such assignment is 
made in good faith, for the benefit of the creditors of the assignor 
and without any design to hinder, delay, or defraud such creditors. 
The assent of the assignee, subscribed and acknowledged by him 
must appear in writing, embraced in, or at the end of, or indorsed 
upon, the assignment, before the same is recorded, and, if separate 
from the assignment, must be duly acknowledged. 


Lacy v. Gunn, 144 Cal. 515; 78 Pac. 30. 


6146. (§ 4520.) Compliance with provisions of last section 
necessary to validity of assignment.—Unless the provisions of the 
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last section are complied with, an assignment for the benefit of 
creditors is void, against every creditor of the assignor not as- 
senting thereto. 

Lacy v. Gunn, 144 Cal. 515; 78 Pac. 30. 

6147. (§ 4521.) Assignee takes subject to rights of third 
parties.—An assignee for the benefit of creditors is not to be re-_ 
garded as a purchaser for value, and has no greater rights than 
his assignor has, in respect to things in action, transferred by.the — 


assignment. 


Durfee v. Harper, 22 Mont. 868; 56 
Pac. 587. An assignee for the benefit of 
ereditors to whom is assigned the title 
to stock pledged by the assignor, stands 
in the shoes of his assignor. Such as- 
signee, in making a sale for cash, may 


bid. Such assignee may redeem property 
pledged by the assignor. 

Babcock v. Maxwell, 29 Mont. 33; 74 
Pac. 65. An assignee for the benefit of 
creditors cannot attack a previous trans- — 
fer by the assignor as in fraud of cred- 


set aside a sale to one, who could pay 
but a small part of the amount bid, and 
may resell the property on a smaller cash 


itors. 
i Bank y. Menke, 128 Cal. 106; 60 Pac. 
75. 


6148. (§ 4522.) Inventory required.—Within twenty days 
after an assignment is made for the benefit of creditors the as- 
signor must make and file, in the manner prescribed by § 6150 © 
(4524), a full and true inventory, showing: 

1. All the creditors of the assignor. 

2. The place of residence of each creditor, if known to the as- 
signor; or if not known, that fact must be stated. 


3. The sum owing to each creditor and the nature of each debt 
or liability, whether arising on written security, account or other- 
wise. 

4. The true consideration of the liability in each case and the 
place where it arose. 

5. Every existing judgment, mortgage or other security for 
the payment of any debt or liability of the assignor. 

6. All property of the assignor at the date of the assignment, 
which is exempt by law from execution ;.and, 

7. All of the assignor’s property at the date of the assign- 
ment, both real and personal of every kind, not so exempt, and 
the incumbrances existing thereon, and all vouchers and securities 
relating thereto, and the value of such property, according to the 
best knowledge of the assignor. 

Beardsley v. Frame, 85 Cal. 135; 24 Pac. 721. 

6149. (§ 4523.) Verification of inventory—An affidavit 
must be made by every person executing an assignment for the 
benefit of creditors, to be annexed to and filed with the inventory 
mentioned in the last section, to the effect that the same is in all 
respects just and true, according to the best of such assignor’s 
knowledge and belief; but in case such assignor shall omit, ne- 
glect or refuse to make and deliver such inventory within the 
twenty days required, the assignee named in such assignment 
shall, within thirty days after the date thereof, cause to be made 
and delivered to the judge of the district court of the county 
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where such assignment is recorded, such inventory as above re- 
quired, in so far as he can; and for such purpose, said judge shall, 
at any time upon the application of such assignee, compel by 
order such delinquent assignor, and any other person to appear. 
before him and disclose, upon oath, any knowledge or information 
he may possess, necessary to the proper making of such inventory. 
The assignee shall verify the inventory so made by him to the 
effect that the same is in all respects just and true to the best of 
his knowledge and belief. But in case the said assignee shall be 
unable to make and file such inventory within said thirty days, 
the district judge may, upon application upon oath, showing such 
inability, allow him such further time as shall be necessary, not 
exceeding sixty days. If the assignee fail to make and file such 
inventory within said thirty days, or such further time as may be 
allowed, the district judge shall require, by order, the assignee 
forthwith to appear before him and show cause why he should not 
be removed.: Any person interested in the trust estate may apply 
for such order and demand such removal. The books and papers 
of such delinquent assignor shall at all times be subject to the 
inspection and examination of any creditor. The district judge 
is authorized by order to require such debtor or assignee to allow 
such inspection or examination. Disobedience to such order is 
hereby declared to be a contempt, and obedience to such order 
may be enforced by attachment. The inventory shall be filed by 
said district judge in the office of the clerk of said county in which 
Said assignment is recorded. 

6150. ($ 4524.) Recording assignment and filing inventory. 
—An assignment for the benefit of creditors must be recorded, and 
the inventory required by § 6148 (4522) filed with the county 
clerk of the county in which the assignor resided at the date of 
the assignment; or, if he did not then reside in this state, with the 
clerk of the county in which his principal place of business was 
then situated; or, if he had not then a residence or place of busi- 
ness in this state, with the clerk of the county in which the prin- 
cipal part of the assigned property awas then situated. 

Wilhoit vy. Lyons, 98 Cal. 411; 33 Pac. 325. 

6151. (§ 4525.) Same.—lIf an assignment for the benefit of 
“ereditors is executed by more than one assignor, it must be re- 
corded, and a copy of the inventory required by § 6148 (4522) 
must be filed with the county clerk of the county in which any of 
the assignors resided at its date, or in which any of them, not 
then residing in this state, had then a place of business. 

6152. (§ 4526.) Effect of omitting to record.—An assign- 
ment for the benefit of creditors is void against creditors of the 
assignor, and against purchasers and incumbrancers in good faith 
and for value, unless it is recorded within twenty days after the 
date of the assignment. 

Wilhoit vy. Lyons, 98 Cal. 412; 33 Pae. 325. 
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6153. (§ 4527.) Assignment of real property.—Where an as- 
signment for the benefit of creditors embraces real property, it is 
subject to the provisions of article IV. of the chapter on record- 
ing transfers, as well as to those of this title. — 

Wilhoit y. Lyons, 98 Cal. 412; 33 Pac. 325. 

6154. (§ 4528.) Bond of assignees.—Within thirty days af- 
ter the date of an assignment for the benefit of creditors, the as- 
signee must enter into a bond to the state, for the use and benefit 
of the creditors in such amount as may be fixed by a judge of the 
district court of the county in which the original inventory is 
filed, with sufficient sureties to be approved by such judge, and 
conditioned for the faithful discharge of the trust, and the due 
accounting for all moneys received by the assignee, which bond 
must be filed in the same office with the original inventory. 

6155. (§ 4029.) Conditions of disposal and conversion.— 
Until the inventory and affidavit required by § § 6148 (4522) 
and 6149 (4523) have been made and filed, and the assignee has 
given a bond as required by the last section, the assignee for the 
benefit of creditors has no authority to dispose of the estate or 
convert it to the purposes of the trust. But in case the assignor 
shall fail to present such inventory within the twenty days re- 
quired, then the assignee, before the ten days shall have elapsed, — 
may apply to said district judge by verified petition, for leave to 
file a provisional bond, until such time as he may be able to pre- 
sent the inventory as hereinbefore provided. The district judge — 
shall, in the case provided in § 6149 (5423), and may also, at 
any time, on the petition of one or more creditors, showing mis- — 
conduct or incompetency of the assignee, or on petition of the 
assignee himself, showing sufficient reason therefor, and after — 
due notice of not less than five days to the assignor, assignee, 
surety and such other persons as such judge may prescribe, re- — 
move or discharge the assignee, and appoint one or more in his 
place, and order an accounting of the assignee so removed or dis- 
charged, and may enjoin said.assignee from interfering with the 
assignor’s estate, and make provision by order for the safe cus- 
tody of the same, and enforce obedience to such injunction and 
orders by attachment; and, upon his discharge, upon his own 
application, such assignee’s bond shall be canceled and dis- 
charged. The new assignee shall give a bond, to be approved as 
required. The district judge shall have power, by order, to re- 
quire or allow any inventory or schedule filed to be corrected or 
amended, and also to require and compel, from time to time, sup- 
plemental inventories or schedules to be made and filed within 
such time as he shall prescribe, and to enforce obedience to such 
orders by attachment. 

6156. (§ 4330.) Further security required.—The district 
judge may, upon his own motion, or upon the application of any 
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party in interest, and on such notice as he may direct to be given 
to the assignor, assignee and surety, require further security to 
be given whenever, in his judgment, the security afforded by the 
bond on file is not adequate. 

6157. (§ 4531.) Accounting.—After six months from the 
date of an assignment for the benefit of creditors the assignee 
may be required, on petition of any creditor, to account before 
the district court of the county where the accompanying inven- 
tory was filed in the manner prescribed by the Code of Civil Pro- 
cedure. 

6158. (§ 4532.) Property exenvpt.—Property exempt from 
execution and insurance upon the life of the assignor do not pass 
-to the assignee by a general assignment for the benefit of cred- 
itors, unless the instrument specially mentions them, and declares 
an. intention that they should pass thereby. 

6159. (§ 4533.) © Compensation.—In the absence of any pro- 
vision in the assignment to the contrary, an assignee for the bene- 
fit of creditors is entitled to the same commissions as are allowed 
by law to executors and guardians; but the assignment cannot 
grant more, and may restrict the commissions to a less amount, 
or deny them altogether. 

6160. (§ 4534.) Assignees protected for acts done im good 
faith—An assignee for the benefit of creditors is not to be held 
liable for his acts, done in good faith, in the execution of the 
trust, merely for the reason that the assignment is afterwards ad- 
judged void. 

6161. ($ 4535.) Assent of creditors necessary to modifica- 
tion of assignment.—An assignment for the benefit of creditors 
which has been executed and recorded so as to transfer the prop- 
erty to the assignee, cannot afterwards be canceled or modified 
by the parties thereto, without the consent of every creditor 
affected thereby. | 


PART Ii. 


NUISANCE. : 


TITLE I. GENERAL PRINCIPLES. 
II. PUBLIC NUISANCES. 
III. PRIVATE NUISANCES. 


iid dD Dg & 
GENERAL PRINCIPLES. 


Section 6162. Nuisance, what. 
os 6163. Public nuisance. 
: 6164. Private nuisance. 
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Section 6165. What is not deemed a niisance. 
sf 6166. NSwecessive owners. 
Hs 6167. Abatement does not preclude action. 


6162. (§ 4550.) Nuisance, what.—Anything which is injur- 
ious to health, or is indecent or offensive to the senses, or an ob- 
struction to the free use of property, so as to interfere with the 
comfortable enjoyment of life or preperty, or unlawfully ob- 


structs the free passage or use in the customary manner, of any 


navigable lake, or river, bay, stream, canal or basin, or any public 
park, square, street or highway, is a nuisance. 


Chessman vy. Hale, 31 Mont. 584; 79 sance, at common law and Te this | 


Pac. 256. The use of water by an upper section. 


appropriator in such a way as to carry Murray v. Butte, 35 Mont. 170; 88 


sand, gravel and mining debris over the Pac. 789. 


land of a lower proprietor, so as to Reynolds v. Presidio R. Co., 1 C. App. 


render it valueless, constitutes a nui- 231; 81 Pac. 1118. 


61638. (§ 4551.) Public nuisance.—A public nuisance is one | 


which affects at the same time an entire community or neighbor- 
hood, or any considerable number of persons, although the extent 


of the annoyance or damage inflicted upon individuals may be un-— 


equal. 
Reynolds y. Presidio R. Co., 1 C. App. 231; 81 Pac. 1118. 


6164. (§ 4552.) Private nuisance—Every nuisance not in- 


cluded in the definition of the last section, is private. 


6165. (§ 4553.) What is not deemed a nuisance.—Nothing — 


which is done or maintained under the express authority of the 
statute can be deemed a nuisance. 


Pasadena y. Stimson, 91 Cal. 255; 27 Pac. 604. 


6166. (§ 4554.) Successive owners.—Every successive own- 
er of property, who neglects to abate a continuing nuisance 
upon, or, in the use of, such property, created by a former owner, 


is liable therefor, in the same manner as the one who first cre- 
ated it. 


Watson y. Colusa Co., 31 Mont. 523; to abate it before bringing a suit for 


m9, Pac. 17. Jt is not necessary to give damages arising therefrom. 


notice to one who continues a nuisance Coats Vv. Atchison Re rie 1-C. Appi 


446; 82 Pac. 640. 


6167. (§ 4555.) Abatement does not preclude action.—The 
abatement of a nuisance does not prejudice the right of any person 
to recover damages for its past existence. 


Chessman y. Hale, 31 Mont. 587; 79 Murray y. Butte, 35. Mont. 169; 88 — 


Pag 25%, Pac. 789 
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: TITLE II. 


PUBLIC NUISANCES. 


Section 6168. Lapse of time does not legalize. 
A 6169. Abatement. 
” 6170. When notice is required. 
i 6171. Remedies for public nuisance. 
oe 6172. Action. 
ri 6173. How dated. 


6168. (§ 4570.) Lapse of time does not legalize-—No lapse 
of time can legalize a public nuisance, amounting to an actual 
obstruction of public right. 

McLean vy. Llewellyn Works, 2 C. App. 350; 83 Pac. 1082. 

6169. (§ 4571.) Abatement.—The remedies against a public 
nuisance are: , 

1. Indictment or information. 

2. <A civil action; or, 

3. Abatement. 

6170. (§ 4572.) When notice is requred.—The remedy by 
indictment or information is regulated by the Penal Code. 

6171. (§ 4573.) Remedies for public nuisance.—A private 
person may maintain an action for a public nuisance, if it is 
specially injurious to himself, but not otherwise. 

Reynolds v. Presidio R. Co., 1 C. App. 2381; 81 Pac. 1118. 

6172. (§ 4574.) Action.—A public nuisance may be abated 
by any public body or officer authorized thereto by law. 

6173. (§ 4575.) How abated.—Any person may abate a 
public nuisance which is specially injurious to him by removing, 
or, if necessary, destroying the thing that constitutes the same, 
without committing a breach of the peace or doing unnecessary 
injury. 


ARN TAM BI Das A BE: 


PRIVATE NUISANCES. 


Section 6174. Remedies for private nuisance. 
i 6175. Abatement, when allowed. 
6176. When notice is required. 


The reme- 


6174. (§ 4590.) Remedies for private nuisance. 
dies against a private nuisance are: 

1; <A civil action; or, 

2. Abatement. 

Chessman y. Hale, 31 Mont. 587; 79 Pac. 257. 

6175. (§ 4591.) Abatement, when allowed.—A person in- 
jured by a private nuisance may abate it by removing, or, if nec- 
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essary, destroying the thing which constitutes the nuisance, with- 
out committing a breach of the peace or doing unnecessary injury. 

Murray v. Butte, 35 Mont. 168; 88 Pac. 789. 

6176. (§ 4592.) When notice is required.—Where a private 
nuisance results from a mere omission of the wrongdoer, and — 
cannot be abated without entering upon his land, reasonable no- 
tice must be given to him before entering to abate it. 


PART IV. 


MAXIMS OF JURISPRUDENCE. 


6177. (§ 4600.) The maxims of jurisprudence hereinafter 
set forth are intended not to qualify any of the foregoing pro- 


visions of this code, but to aid in their just application. 
Matter of La Societe, 123'Cal. 580; 56 Pac. 458. 


6178. (§ 4601.) 
the rule itself. 


When the reason of a rule ceases so should 


Katz v. Walkinshaw, 141 Cal. 123; 70 Pac. 663. 


OLT9. CS 602") 
should be the same. 


Potter v. Lohse, 81 Mont. 96; 77 Pac. 
420. A bona fide purchaser of prop- 
erty for value from a pledgee of the 
same, who sold it in violation of the 
pledge, succeeds to all the rights of the 


6180. (§ 4603.) 
jury of another. 

6181. (§ 4604.) 
intended solely for his benefit. 


Where the reason is the same the rule 


pledgee. A purchaser from a chattel 
mortgagee will likewise succeed to the 
right of his grantor, with respect to the 
property purchased, on the principle of 
subrogation. 


One must not change his purpose to the in- 


Any one may waive the advantage of a law 
But a law established for a pub- 


lic reason cannot be contravened by a private agreement. 


Stadler v. Bank. 22 Mont. 204; 56 
Pac. 114. <A provision in a note that it 
is negotiable at a particular bank is not 
‘ a waiver of the effect of a stipulation 
for payment of attorney’s fees in case of 
suit, which, under other statutory pro- 


6182. (§ 4605.) 


visons, renders the note non-negotiable. 
Bullard vy. Smith, 28 Mont. 899; 72°% 
Pac. 763. 1 
Mallory v. See, 129 Cal. 859; 61 Pac. 
11.23. 


One must so use his own rights as not to 


infringe upon the rights of another. 


Fordham y. N. P. R. R. Co., 30 Mont. 
432; 76 Pac. 1043. Flood waters of a 
river, which become severed from the 
main current still form part of the river 
and may not be obstructed by a railroad 
company by a fill along its right of way 
without openings, so as to injure the 
property of another. 

Quinlan v. Calvert, 31 Mont. 119 97 
Pac. 430. The fact that water has its 
source on land owned by a person does 
not of itself give him the exclusive right 
thereto, so as to prevent others from ac- 
quiring rights therein. 

Chessman vy. Hale, 31 Mont. 584; 79 
Pac. 256. An appropriator of an upper 
water right who, in a contract to deliver 
it toa lower owner of land at a certain 
place, has reserved the right to use the 
water for placer mining purposes, ac- 


quires no title to the water itself, or any 
right to pollute the water to any greater 
extent than is permitted by law; and, 
while he has a right to a reasonable use 
of the water for the purposes specified, 
although such use does result in foul- 
ing it to some extent, yet he cannot cover 
the lower proprietor’s land with mining 
debris, so as to render it valueless. 

Norman vy. Cobley, 32 Mont. 205; 79 
Pac. 1061. One who-has a prior right 
to the use of the waters of one creek 
cannot let those waters run to waste, 
and use the full amount of’his appropria- 
tion of the waters of another creek to the 
detriment of a junior appropriator on the 
latter creek. 

Jordahl v. Hayda, 1 C. App. 699; 82 
Pac. 1079. 
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6183. (§ 4606.) He who consents to an act is not wronged 
by it. feat 

6184. (§ 4607.) Acquiescence in error takes away the right 
of objecting to it. 

6185. (§ 4605.) Noone can take advantage of his own wrong. 

6186. (§ 4609.) He who has fraudulently dispossessed him- 
self of a thing may be treated as if he still had possession. 

6187. (§ 4610.) He who can and does not forbid that which 


is done on his behalf is deemed to have bidden it. 
Baillarge v. Clark, 145 Cal. 594; 79 Pac. 268. 
6188. (¢§ 4611.) Noone should suffer for the act of another. 
Davoust v. Alameda, 149 C. 77; 84 Pac. 760. : 
6189. (§ 4612.) He who takes the benefit, must bear the 


burden. 
Estate of Porter, 188 Cal. 622; 72 Pac. 173. 


6190. (§ 4615.) One who grants a thing is presumed to 


grant also whatever is essential to its use. 

Smith v. Corbit, 116 Cal. 591; 48 Pac. 725. 

6191. (§ 4614.) For every wrong there is a remedy. 

Davoust v. Alameda, 149 Cal. 10s, S& Pac. 760: 

6192. (§ 4615.) Between those who are equally in the right, 
or equally in the wrong, the law does not interpose. 

61938. (§ 4616.) Between rights otherwise equal, the earliest 
is preferred. 

6194. (§ 4617.) No man is responsible for that which no 
man can control. . 

6195. (§ 4618.) The law helps the vigilant, before those 


who sleep on their rights. 
Kavanaugh v. Flavin, 35 Mont. 187; 88 Pac. 764. 


6196. (§ 4619.) The law respects form less than. substance. 

Goodyear R. Co. vy. Hureka, 135 Cal. 615: 67 Pac. 1043. 

6197. (§ 4620.) That which ought to have been done, is to 
be regarded as done, in favor of him to whom, and against whom, 
performance is due. 

Moffitt v. Rosencrans, 186 Cal. 419; 69 Pac. 87. 

6198. (§ 4621.) That which does not appear to exist is to 
be regarded as if it did not exist. 

' Slater v. McAvoy, 123 Cal. 489; 56 Pac. 49. 

6199. (§ 4622.) The law never requires impossibilities. 

Mendocino Co. v. Peters, 2 C. App. 29; 82 Pac. 1122. ; 

6200. (§ 4623.) The law neither does nor requires idle acts. 

Matteson v. Wagoner, 147 Cal. 745; 82 Pac. 436. : 

6201. (§ 4624.) The law disregards trifles. 

Davidson v. Devine, 70 Cal. 521; 11 Pac. 664. 
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6202. (§ 4625.) Particular expressions qualify those which 
are general. 

Matter of La Societe, 128 Cal. 5380; 56 Pac. 458. 

6203. (§ 4626.) Contemporaneous exposition is in general 
the best. ; 

Morton y. Broderick, 118 Cal. 484; 50 Pac. 644. 

6204. (§ 4627.) The greater contains the less. 

Grannis v. Court, 146 Cal. 256; 79 Pac. 891. 

6205. (§ 4628.) Superfluity does not vitiate. 

6206. (§ 4629.) That is certain which can be made certain. 

Chase vy. Trout, 146 Cal. 368; 80 Pac. 81. 

6207. (§ 4630.) Time does not confirm a void act. 


6208. (§ 4631.) The incident follows the principal, and not 7 


the principal the incident. 
Vernon y: Board, 142 Cal. 517; 76 Pac. 293. 


6209. (§ 4632.) An interpretation which gives effect is pre- 


ferred to one which makes void. 
Hstate of Sanford, 136 Cal. 104; 68Pac. 494. 


6210. (§ 4633.) Interpretation must be reasonable. 

People v. Curry, 180 Cal. 94; 62 Pac. 516. 

6211. (§ 4634.) Where one of two innocent persons must 
suffer by the act of a third, he, by whose negligence it happened, 
must be the sufferer. 

McNear v. Bourn, 122 Cal. 623; 55 Pac. 596. 
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DEFINITION AND GENERAL PROVISIONS. 


Section 6212. When this code takes effect. 
M 6213. Not retroactive. 


3 6214. Rules of construction. 
. 6215. Provisions similar to existing laws, how con- 
strued. 


v 6216. Actions, etc., not affected. 
aS 6217. Holidays. 
‘s 6218. Business days. 

“bid 6219. Computation of time. 


6220. Certain acts not to be done on holidays. 
6221. Joint authority construed. 

a 6222. Words and phrases construed. 

e 6223. Meaning of words. 

. 6224. Certain terms defined. 

us 6225. Third persons. 


a 6226. Usage, what. 
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Section 6227. Words usual and customary. 
+ 6228. Notice. 
* 6229. Constructive notice. 
6230. When laws take effect. 
‘s 62351. “Final passage,” meaning of. 
ia 6232. Heretofore and hereafter, meaning of. 
ee 6233. Duty of county clerk. 
x 6234. Hffect of repeal. 
“ 6235. Statutes repealed. 
6236. This act, how cited. 
6212. (§ 4650.) When this code takes effect.——This code 


takes effect at 12 o’clock noon on the first day of July, 1895. 
Bullard v. Smith, 28 Mont. 397; 72 Pac. 763. 


6213. (§ 4651.) Not retroactive.—No part of it is retroactive, 
unless expressly so declared. In this state there is no common 
law in any case where the law is declared by the code or other 
statute; but where not so declared, if the same is applicable and 
of a general nature, and not in conflict with the codes or other 
statutes, the common law shall be the law and rule of decision. 

Menard vy. M. C. R. Co., 22 Mont. 


Lal had 


is recognized, but a limitation is placed 


349; 56 Pac. 595. All prior vested rights 
in general of railroad corporations are 
carefully preserved. 

Estate of Richards, 138 Cal. 427; 65 


Pac. 1034. 

Westheimer v. Goodkind, 24 Mont. 
100; 60 Pac. 814. 

Bullard v. Smith, 28 Mont. 397; 72 
Pac. 763. The power of the legislature 
to enact retroactive or retrospective laws 


on the exercise of such power by requir- 
ing that such laws must be expressly de- 
clared to be retroactive in their opera- 
tion. 

Wilson vy. Pickering, 28 Mont. 440; 72 
Pac. 823. 

Hardesty v. Largey L. Co., 84 Mont. 
162; 86 Pac. 32. 

Coulter v. Union L. Co., 834 Mont. 604; 
bP ACHOC be 


6214. (§ 4652.) Rules of construction.—The rule of the 
common law, that statutes in derogation thereof are to be strictly 
construed, has no application to this code. The code establishes 
the law of this state respecting the subjects to which it relates, 
and its provisions are to be liberally construed with a view to 


effect its objects and to promote justice. 


Grannis vy. Court, 146 Cal. 247; 79 mortgages to be duly verified and ac- 
Pac. 891. knowledged. 

Westheimer v. Goodkind, 24 Mont. Nelson v. Great N. Co. 28 Mont. 322; 
105; 60 Pac. 816. This section does not 72 Pac. 650 


apply to section 1538, fifth division, Coulter v. Union L. Co., 34 Mont. 604; 
Compiled Statutes, requiring chattel 87 Pac. 977. 
6215. (§ 4653.) Provisions similar to existing laws, how 


construed.—The provisions of this code, so far as they are sub- 
stantially the same as existing statutes, or the common law, must 
be construed as continuations thereof, and not as new enactments. 


. I. Co. v. L. & C. Co., 28 Mont. 186 Cal. 142; 
495 ae Pac. 985. 68 Pac. 587. 


6216. (§ 4654.) Actions, etc., not affected—No action or 
_ proceeding commenced before this code takes effect and no right 
accrued is affected by its provisions. 


Menard v. M. C. R. Co., 22 Mont. 349; Allen y. Allen, 95 Cal. 202; 30 Pac. 
56 Pac. 595. : ily : 


Blakeman vy. Miller, 
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§ § 6217-6223 DEFINITIONS AND GENERAL PROVISIONS. [Div. 1V ae 


6217. (§ 4655.) Holidays—Holidays, within the meaning of — 
this code, are: Every Sunday, the Ist day of January, the 22d . 
day of February, the 30th Day of May, the 4th day of July, the a 
1st Monday of September, the 25th day of December, every day ~ 
on which an election is held throughout the state, and every day 
appointed by the president of the United States, or by the _ 
ernor of this state, for a public fast, thanksgiving or holiday. + 
the 1st day of January, the 22d day of February, the 30th day ;. 7 
May, the 4th day of July or the 25th day of December, fall upon 
a Sunday, the Monday following is a holiday. 


6218. (§ 4656.) Business days.—All other days than those 
mentioned in the next preceding section are to be deemed business 
days for all purposes. 


6219. (§ 4657.) Computation of time.—The time in which — 
any act provided by law is to be done is computed by excluding © + 
the first day and including the last, unless the last is a holiday, 
and then it is also excluded. 

Rauer v. Broder, 107 Cal. 284; 40 Pac. 480. 


6220. (§ 4658.) Oertain acts not to be done on holidays.— — 
Whenever any act of a secular nature, other than a work of neces- 
sity or mercy, is appointed, by law or contract, to be performed — 
upon a particular day, which day falls upon a holiday, it may be ~ 
performed upon the next business day, with the same effect as — 
if it had been performed upon the day appointed. . 

Northey y. Bankers’ Association, 110 Cal. 551; 42 Pac. 1079. 


6221. (§ 4659.) Joint authority construed.—Words giving — 
a joint authority to three or more public officers, or other per- 
sons, are construed as giving such authority to a majority of © 
them, unless it is otherwise expressed in the act giving the au- — 
thority. : 


Coffey v. Court, 2 C. App. 459; 883 Pac. 580. 


6222. (§ 4660.) Words and phrases construed.—Words and ~ 
phrases are construed according to the context and the ap- — 
proved usage of the language; but technical words and phrases, — 
and such others as may have acquired a peculiar and appro- — 
priate meaning in law, or are defined in § 6224 (4662), are to — 
be construed according to such peculiar and appropriate mean- 
ing and definition. | 

eae v. Elling, 24 Mont. 481; 62 Pac. ates vy. San Francisco, 146 Cal. — 


3; 81 Pac. 119. 
Dayton v. Ewart, 28 Mont. 157; 72 
Pac. 422. 


6223. (§ 4661.) Meaning of words.——Whenever the meaning 
of a word or phrase is defined in any part of this code, such defi- 
nition is applicable to the same word or phrase wherever it occurs, 
except where a contrary intention plainly appears. 
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6224. (§ 4662.) Certain terms defined—Words used in this 
‘code in the present tense include the future as well as the present ; 
words used in the masculine gender include the feminine and 
neuter; the singular number includes the plural and the plural 
the singular; the word person includes a corporation as well as 
a natural person; writing includes printing; oath includes af- 
firmation or declaration, and every mode of oral statement under 
oath or affirmation is embraced in the term “testify,” and every 
‘written one in the term “depose;” signature or subscription in- 
cludes mark when the person cannot write, his name being writ- 
ten near it, and written by a person who writes his own name as 
a witness. The following words also have in this code the sig- 
nification attached to them in this section, unless otherwise ap- 
parent from the context: | 


1. The word “property” includes property real and personal. 


2. The words “real property” are co-extensive with lands, 
tenements, hereditaments and possessory titles to public lands in 
this state. 


_° 3. The words “personal property” include money, goods, chat- 
tels, things in action and evidences of debt. 


4. The word “year,” as used in this code, means a calendar 
year, and “month,” a calendar month, unless otherwise expressed. 
Fractions of a year are to be computed by the number of months, 
thus, half a year is six months. Fractions of a day are to be dis- 
regarded in computations which include more than one day and 
involve no questions of priority. 


5. The word “state,” when applied to the different parts of 
the United States, includes the District of Columbia and the ter- 
ritories, and the words “United States” may include the district 
and territories. 


6. ‘The word “will” includes codicils. 


State v. Court, 24 Mont. 333; 61 Pac. Summerville v. Stockton Co., 142 Cal. 
883. : 539; 76 Pac. 2438. 


— 6225. (§ 4663.) Third persons.—The words “third person,” 
as used in this code, includes all who are not parties to the obli- 
gations or transactions concerning which the phrase is used. 


6226. (S$ 4664.) Usage, what.—Usage, within the meaning 
of this code, is a reasonable and lawful, public custom, concerning 
the transactions of the same nature as those which are to be 
affected thereby, existing at the place where the obligation is to 
be performed, and either known to the parties, or so. well. estab- 
lished, general and uniform, that they, must be presumed to have 
acted with reference thereto. . | 
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§ § 6227-6234 DEFINITIONS AND GENERAL PROVISIONS. [Dry. IV, 


6227. (§ 4665.) Words usual and customary.—The word 
“usual,” and “customary,” as used in this code, mean, “according 
to usage.” 

6228. (§ 4666.) Notice.—Notice is: 

1. Actual—which consists in express information of a fact. 

2. Constructive—which is imputed by law. 

Trerise v. Bottego, 32 Mont. 249; 79 <: Merrill ie Pacifie Co., 131 Cal. 538i% 


Pac. 1058. This section embodies an old 63 Pac. 91 
rule of chancery. 


6229. (§ 4667.) Constructive notice-—Every person who 
has actual notice of circumstances sufficient to put a prudent 
man upon inquiry as to a particular fact, has constructive notice 
of the fact itself, in all cases in which, by prosecuting such in- 
quiry, he might have learned such facts. 


Trerise vy. Bottego, 32 Mont. 248; 79 Merrill v. Pacific Co., 1381- Cal. 587; 
Pac. 1058. 63) Pace Old: 


6230. (§ 4668.) When laws take effect—LEvery law, unless 
a different time shall be prescribed therein, shall commence and 
take effect throughout this state, on, and not before, the twentieth 
day after the day of its final passage. f 


6231. (§ 4669.) “Final passage,’ meaning of.—The words 
“final passage,” as used in the preceding section, shall be held to © 
mean the enactment into law, of a bill which has passed the legis- 
lative assembly, either with or without the approval of the goy- 
ernor, as provided in § 12, of article VII., of the constitution. 


6232. (§ 4670.) Heretofore and hereafter, meaning of.— 
Whenever the term “heretofore” occurs in any statute, it shall 
be construed to mean any time previous to the day such statute — 
shall take effect; and whenever the word “hereafter” occurs, it 
shall be construed to mean the time after the statute containing 
the term shall take effect. 


6233. (§ 4671.) Duty of county clerk.—The county clerk of 
any county, is also clerk of the county commissioners and ex- 
officio recorder. Any duty imposed by law upon such officer, 
either as county clerk, clerk of the county commissioners, or as_ 
recorder, shall be performed by the county clerk, and any official — 
act performed or certified by the county clerk shall be as valid 
and effectual as if performed and certified to by him as clerk 
of the county commissioners, or as recorder. 

6234. (§ 4672.) Effect of repeal.—No statute, law, or rule, is 
continued in force because it is consistent with the provisions — 
of this code on the same subject; but in all cases provided for — 
by this code, all statutes, laws, and rules heretofore in force in 
this state, whether consistent or not with the provisions of this 
code, unless expressly continued in force by it, are repealed or — 
abrogated. This repeal or abrogation does not revive any former 
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law heretofore repealed, nor does it affect any right already exist- 
ing or accrued, or any action or proceeding already taken, extept 
as in this code provided. 


Menard v. M. C. R. Co., 22 Mont. 349; Market R. Co. y. Hellman, 109 Cal. 
56 Pac. 595. 580; 42 Pac. 225. 


6235. (§ 4673.) Statutes repealed—Subject to the pro- 
visions of the next preceding section the following statutes and 
parts of statutes are hereby repealed, to-wit: §§ 140; 409 
to 430, inclusive; 482 to 557, inclusive, of the probate prac- 
tice act of the compiled statutes; §§ 1 to 10, inclusive; § 20; 
§ § 156 to 161, inclusive; 202 to 210, inclusive; 999 to 
1006, inclusive; 1204; 1236 to 1238, inclusive; 1239 to 1266, 
inclusive; 1296; 1411 to 1432, inclusive; 1489 to 1450, inclusive; 
1538 to 1555, inclusive, except 1545, 1547, 1551, 1554; § § 1597 
to 1608, inclusive; § § 1963 and 1970; § § 1983 to 1985, inclusive, 
of the fifth division of the compiled statutes; § 1, page 60, extra 
session laws, 1887, concerning marriages; § 1, page 121, laws 
sixteenth session, concerning alimony; § § 1 to 25, inclusive, of 
“act concerning dower,” of session laws of 1876. 

6236. (§ 4674.) This act, how cited.—This act, whenever 
cited, enumerated, referred to, or amended, may be designated 
simply as “the civil code,” adding, when necessary, the number of 
the section. [Civil Code, except where otherwise noted. Act 
approved Feb. 19, 18935. ] 
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TANA—Continued . 
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vacancy in office of, how filled.. 


AUCTIONEERS 


Auctioneer’s License 
GlASSiFICALION Ol ge sie sare cles tees 
exemptions 
renewals 
rénewals, 

cation 


change of classifi- 


Place of Business 
designation 
power of city authorities..... 
sales confined to.......... Febbactic 
WUDMCCOLLICSYNe Wa ccs she eis ae 


2307 
2972 


196 
197 
196 
199 
195 


1588 
1781 
193 
200 
3153 
2482 
128 
1233 
1149 


1112 
600 


264 
642 
2583 
134 
1474 


2152 


AUCTIONEERS—Continued 


Sales 
COMMISSLONSipereietetetedoneledsistslsieis) +10 
commissions, penalty for over- 

CHAT EC acsrereeieievelele siemttepvilens' oie 
penalties, how recovered...... 
quarterly, Teport) 22sec syeere 
quarterly reports, failure to 

TNIAKIG) dovcle aye ckote el apstatsierenetavereneiere 
record book ....... ofble: Bocas suede 
record of livestock......«.... 

Who May DECOME...crccsccceee 

AUTOMOBILES 

definition of term...... RioPestene 

duty of person in control when 
approaching crossings.......e. 

duty of persons, in control when 
meeting teams.........0.- aleveis 

BDPCCA NOL. se cierokeats a slates ele ease So54 


violation of the law, penalties... 
AUDITOR 

(See County Auditor) 

(See State Auditor) 
BANKS AND BANKING 


assessment for taxation..... So 
deposit of county funds, bonds 

for safe keeping........ 5.6 a)0' 0 
State Examiner’s fee, failure to 

DAVaise ses sel Save eves ers. @ yan BOGE 
State Examiner’ s fund. ioe 

BARREL 

SEAM AAL CT cay 5: crepes che ekeia) oleele seas ere. 6 


BALLOTS AND VOTING 
(See Elections) 
BEAVEBHEAD COUNTY 
boundaries 
BILLIARD TABLES 
HGENSES LOT craals lrakeheledeiareyel detetanaise ie 
BILLINGS EXPERIMENTAL 
STATION 
(See Agricultural College of Mon- 
tana) 
BIRTHS 
registration by state, (See State 
Bureau of Vital Statistics) 
registry of, by physicians and 
midwives 
BLACKLISTING 
prohibition against...... avatars Tete Te 


BLIND 
(See State School for the Deaf 
and Blind) 


BOARD OF COUNTY COMMIS- 
SIONERS 
(See Counties, 
Boards of) 


BOARD OF HEALTH 
(See Health, Board of) 


BOILERS, INSPECTION OF 
Boilers 
certificate of inspection....... 
defective, sale of prohibited.. 
liability for use of without in- 
spection 
tests of... 


Commissioners, 


eee ees erase ees esses 


exemptions of locomotives and 
low pressure boilers from in- 
spection 
Engineers 
classification ofl... eu. ae ewes 
classification, licenses......... 
licenses, annual renewal....... 


eee ees eee ese eee esos 


licenses, application for, notice. 


license, re-examination........ 
licenses,. revocation........00. 
penalties for acting without li- 

cense 


Ce 


2791 
2758 


1759 
1756 
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BOILERS, INSPECTION OF—Continued 


Engineers 

FE—SXaAMINACIOM nae eu ened scensnste lee 1654 

examination may be made at 

lpalaree (006 Kel Sie ERENeES FROIDET a0 Oso O-cU'G 1646 
Inspector 

AMMMATBE DOM. sage clctete te alalesele ts eat OS © 

APP OMMtMOW Cre. is, si snes woleederote ec oteus 1639 

ASSIS PAINE Seren tera is\'s, ate sero meteits 1641, 1645 

CUZ ELS Sapte res ons. seks aiteretensnen 16438, 1644 

OLLUCCMI eee tee ccs sink Uelcel ae bastoneuels 1642 

power to make rules and regu- 

VENOMS a te Beets, ec ciel duals open: rstonmons 1642 

CQUALMLCA TIONS) <cc1e ssercie one elected s 1640 

Saerrvaeee cece sachs ccslee seers Malewcors 1639 

Beet he 5 cy GLO SPCR CRO RS Se ame cron Oh oin 1652 

BONDS 
of cities (See Cities and Towns) 
of counties (See Counties) 
of officers (See Public Officers) 
of school districts (See Schools, 

Public) 
of state institutions (See the 

particular institution referred 

to) 
cancellation of outstanding arid 

VATN UG rake cla eovars ter olsbss sis eye) ole arene! iis 225.2 
for the custody of county funds 

ighioed onal qigrtaes. oly Gio ohio cy eae Gad once 3003 

BOOKS 
official, and papers, possession 
GOERS Siete Rests Sete ene wen tenet tates 427 
enforcing delivery Of...0 2. «06-1 428 
BOTTLES AND SYPHONS 
trade markss 2. ecu chine emotes 2103 
BOUNDARIES 
OL MCOUMEN, ses aise os teraiete oor eleenene cere 2781 
Ofsinnipation Gistricts a. .atur site 2310 
OLASChHOOIVAISUEGICES Tarr = ote erasetcuse 840 
of state (See State Constitution) 
BOUNTIES 
certificate of claim, erasures.... 1915 
certificate of claim, how made.. 1913 
certificate of claim, witnesses.. 1914 
claimant shall exhibit skins..... 1905 
aquties: of “county, (clerics. wn. 3.) 1906 
TORSCT Ye DCMalLb yi eters: ome ohare enelalelicls ie 1911 
LDU, UCI AUEY: ore) c ayateennemetl elle: Halsuere 1912 
inspectors, appointment and 

GUPLOS Sr aahae copied tcesterchonere ats onsite 1906 
inspectors, proof of killing..... 1907 
fore killin eS ECO yviOves ar. eae cenaie are) she) oh 1904 
for killing mountain lions...... 1904 
for Willin es “woOh eS). seis. 5 entayeratabene 1904 
DeLrjUTY eM Peal tite. scalar olenees 1911 
State bounty Lum di. 2 msusidtereuen eats 1909 
State bounty tund surplusme.. a. 1910 
Warrants Pontus, « dakmeyceenshoe te keine fe 1908 

BREWERS : 
license for doing business....... 2770 
BRIDGES 
(See Toll’ Roads and Bridges) 
assessment of property for taxa- 

HOON isco aye) a: sacee oral Wcvanane mistedehe maeere 2528 
construction in cities and towns 3376 
contract for construction «3... 1413 
contract for construction, award 

tomlowest) (bidder aoeinie ct. dese 1414 
CLOSSINS —COUNt Yi LINCS.) st rapetepietenene 1415 
crossings, County, TOAUSs ee. ie ere eee 1380 
TLOCLCESS) WOM )s sia. opel eta. aeanemeter erections 1383 
public, how maintained......... 1411 
Public, “special Glevy. iors cece 1412 
PECANS OLS sexvrah stay bavele hehe Sh ancononeeere 1372 
term includes culverts and ap- 

PLOACHES ssi ciate aces tel cts tele eve a Reeeeeets 1416 

BROADWATER COUNTY 
HOUMITGALLE Seis cle eur she eicueleieltke ten etenet 2834 


BUILDERS 
TIGENSES wh sie Dyoaeiorevel Rise eens 2778 
BUILDING AND LOAN ASSOCIA- 
ATIONS 
failure to pay Examiner’s fee.... ,216 
State Hxaminer’s’ fundia as se «2 < au5 
BUREAU OF AGRICULTURE, 
LABOR AND INDUSTRY 
census of schools to be trans— 
MICE.) £O.12 Me 5 she wo she ele eee 838 
Chichiscler ois 14 yaccteesaseeut sens en eiebate SBS 
COMPOSition Of "MOaArdiw. .% wclesielen 282 
Commissioner 
ADDOINTMEN te OL -hieanisis eusicue sions 282 
TOM Sire: aiaisuaten gerne eucge letanenmaietedaenas 282 
GUTIOS winje cus etd a, chs ayeyet 0fse coh eenenetens 283 
duties to issue certificate to 

GHITAREN Ha. ace sexo otere a euoeenemers 1749 
duties to keep record of chil- 

(Oh Ae) 6 ee eee Aerie Crteiy. ay) chika 1748 
EXPCHSES, OffICEiin . sie sven eens 286 
expenses, general..........0.+.% 287 
POWETS) ica ors fovea eee Bo 51's, open mene 284 
SALARY. + sad, oe euscae ace 8 oie oreo 285 
term: Of (OffiCes so 22.2 serateettenes 282 


free public employment office. 288 
BUREAU OF CHILD AND ANI- 
MAL PROTECTION 


creation of DUreaW...% «6. 6.6eee ee 1660 
Secretary 
appointment 8:25 01.0c0e ae eeee 1661 
chief or! bureaniy 2. =< c eimai 1661 
GLOTIS, (CO os Ps rae tal ene see el 1665 
deputies + xcs sin ps Moe eles . 1664 
duties <0ficsc.n2tannae: oe eon 1668 
CXPENSES\"OfiMilss Manis eves aoa where 1667 
OLPLICE, .OET.c1s bes otis Orton eine 1662 
power and authority....... +. 1669 
TEPOLrte «swags sinc 2 ace « Serene 1663 
SAAR Ys & sat siding. asus «he aMaiate nmenene 1661 
BUSHEL 
Givisiony Of: Ts .23hG ds sale erat nee 2019 
Standard: Of ncicccc1s acpsudea deeebeete ere ee 2023 
BUTCHER 
tol Exhibit \Hidesitse sere heretene 1794 
to keep records of brands...... 1795 


CANDIDATES FOR OFFICE 
elector may write name of in 
ballot 


CAPITOL BUILDING 
(See Capitol Commisisoners, 
State Board of) 
(See State Capitol Building) 
CAPITOL COMMISSIONERS, 
STATE BOARD OF 
COMPOSITION Of SbOAT Gs <tr aan 264 
display: Nationa letlaen scares eae 265 
must set apart room for Grand 
Army of the Republicwwite ces 270 
salary of engineers and janitors 268 
CARBON COUNTY 
HoOuUNGaries.’ § csv <-s, < ers ae USS ene 2831 
CAREY LAND ACT BOARD 
application to reclaim lands.... 2259 
application to settle reclaimed 


LAIMES Sis ets ehoks dye (date Sat onayinete mieten 2269 
application to settle rights of 

CUAIMAMES. os eesFe-s-enee covnstete aioe 2270 
applications, approval of........ 2261 
application, deposits to cover pre-* 

limina Ty sSUTV CVs sso) ciinle eee ene 2262 


authority to cancel outstanding 


DONS. sievevencre''s cctaleracoe ask eeelioeens tele 2252 
classification “of Wands. «cs .ieeies 2268 
COMEIACTS =A wees cess faicteses 3. el ahateken rene 2256 
contractsGand pOnGs.t.% aike cots 2263 
CONtTrACISs GeLAULES., © cites lehasee esas 2267 
contracts, Stoerfelturen.. .o<n eee 2272 
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CAREY LAND ACT BOARD—Continued 
co-operative reclamation projects 2266 
contracts, rights of contractor... 2264 


MECCUS OHON VANES ajchens sree cues ies, 9: arte te a2i0 di 
duties of State Engineer........ 2244 
STO MMM | eGlal Vie neccke jesisishs, aster swel (ssi 7a 2250 
examination of lands :.......... 2260 
expenses: Of boOard .. ns ..d.. sed. 2241 
Sxpenses OL GUSCtLICT RC. 1. niey 6.0 otskel 2280 
CSP Nore Casto nek euaV saeco te octyteret eee ee 2277 
SabLE NG] Same iee eesti etercls erin sts, x16 eae Ween one 2251 
liens for deferred payments..... 2273 
MEWS eOLCCLOSULEHA, cc site. tres Oeteie NOUS 
MINEO CANES aoe Pen Siete iensiacens cise Bue caste 2242 
TEAEVAAY OXEVAS. WGI AICI Sars a ER POs Pcie een 2240 
members not to be interested in 
GOMGES CE em scree oe asus wie alate so ates ene 2258 
TE COE S ace c ware see mid of 8 G.=. = clever emimictere 2242 
HOW CES Oba: awd ance apoyo sceiunlocess ohne ood 2255 
proceeds of sales or leases..... 2279 
ESTOS: rehe.c, sasiacne sretuhenens aie are ae Grins 2281 
right of eminent domain........ 2275 
PANES OL EWA in ap ote detects sia siemens e 2274 
right to appropriate water....... 2276 
PULLS and LES wlAattonis’. kes cit ses 2257 
SOO enor ave teats ante oak maaan ee unten eee 2277 
secretary, appointment.......... 2248 
SECLOCAL Van Sa lLAL Vise e eucdate encore stones 2249 
successor to arid land commis- : 
STOW wepele Sous sisiisintes st see sraterenets, sores 2239 
terms of limited settlements..... 2278 
water-rights appertaining to 
PANU er cna csc nis, ctencsteiste 2 ate Sis enetacas 2273 
water-rights, maximum price for 
VEL UGIC Ns cca: ec cyttave seerols aie: Siero ets 2265 
water-rights, use of water by 
GONELACTOL seiseie tie sas cua eee eters a 2264 
On COMI OSC re were aterasiereiene elena renee 2240 
CASCADE COUNTY 
HOUMA UES oe aiatar stage bene isteys ake) as@teuas 2813 
Boundaries 
segregation of portions of 
CHOwee As COU Yc sawesesusis suacsee 6 2817 
segregation of portions of 
NECA Ser COMING Wusye iste: cocteus ists a¥- 2815 
segregation of portions of 
Mearher County. sete sien 2814 
CATTLE 
inspection of (See Stock In- 
spector) F 
CEMETERIES 
CIEIES MINA, OWA 54, sy ayer crete oh 08s 5 epehione 1991 
OTAGO i> O ire matey whe te gsc te ion bin Pe ta NNT ope Ase 1992 
exemption from taxation........ 2499 
on public lands, dedication...... 1990 
alee oO te aoeberretey vi vast adel-s) Ducss: ise Sues te 9 Seiconese 1988 
MOSS TIN paOilee oD UTA lsu aus. acvuny pin oneretcie 1994 
rules and regulations........... 1993 
violation of act, penalties....... 1995 
Noa tC OME EE Sacyenctensiier! sporatstertsyole 1989 
CENSUS 
for classification of cities....... 3207 
Ote SCHOOL CHilGGEMs tree «ste. sieve!) eke 899 
CERTIFICATES 
of nomination to office (See 
elections) 
to practice dentistry (See Den- 
tistry) 


to practice medicine (See Medi- 
cal Examiners, Board of) 

to engage in business of op- 
tometry (See Optometry) 

to practice osteopathy (See Oste- 
opathy) 

to engage in business of phar- 
macy (See Pharmacy) 


CERTIFICATES OF ELECTION 


issuance (See Hlections) 

evidence of right seat.:......... 56 
CERTIORARI 

to review assessment of benefits 

LOU ArainG.s suse ese eee 2439 

CHAIN 

Standard Uuniten nee sear eae 2012 
CHALLENGE 

of voters (See Elections) 
CHARITIES 

exemption from taxation.....:.. 2499 


CHARITIES AND REFORM, 
STATE BOARD OF 


appointment of members........ 272 
CEEAtLOMS Of MDOALd ane oe ts teenie 201. 
CNCLS SINE fils Griese SapeNe Ral ada: a's gr ohare ae 275 
ECXDENSOS Witei eee mothe lnaom mee 281 
investigation of jails, etc...... 277 
investigation of poor houses and 

poor farms. ..4.... See ee 276 
TNECCLINVAE SH war gn. cubis sac. chorale See 273 
members must not be interested 

UE COMUPA CUS + x sl Wa vot eats Sook sear ae 280 
MEMDPCLSs CELIM)) pessoas eres eee eee 272 
Officersi elections ac seme a <0 bs. trees 274 
DONVEMS ae icra cistenees, sus cuere etetenone @.chenite 278 
TE DOES teetomes s Uaice eeroris: cep aeiaterrate ieee: suche 279 

CHILDREN 

(See Bureau of Child and Animal 

Protection) 


commitment to industrial schools 
(See Industrial Schools) 
employment of children between 
fourteen and sixteen prohibited 967 
employment in mines, liability of 
PANS ad shaca tusLticmeiekuens wee. orbs sees L753 
employment in mines, penalties. 1754 
employment in mines prohibited 1752 
employment of children under 


EOUMbSET ES seeds a clehe ilu chased has 966 
employment under sixteen, age 
GOPELELCA COU sty atey ate, aroner sl creel era aus ees 1749 
employment under sixteen years 
iInicertain Occupations: .. +. .<. 1746 
employment under sixteen years, 
liability Of PATENT Ye « =< e ss 1747 
employment under sixteen, penal- 
LOSE tepster ese cin yee ays Scie ecw anes a ler dlssal 
employment of, under. sixteen, 
MOC ORM gO Lier Gade ein at nj ene ease 1748 
juvenile disorderly persons...... 968 
CHOUTEAU COUNTY 
(IS OUMEGATICSE cuttsiestcs oan eatin. 2802 
Boundaries 
altered to conform to Cascade 
(SOUT Vow ns eteae sense stake tapoeralsr ee Staves 2819 
altered to conform to Flathead 
GOUIL Karo etesc eens etl cle Sa oie eae 2821 
altered to conform to Teton 
COUNUY Giese ce haieensioneet Panes | 2826 
MATTE, SPELT M'S, cis seis he teps cohen olen e 2803 
CHRISTMAS DAY 
VOU “ak elas behave 2 ee arene 10 
CIGARETTES 
liegenise: for dealing Im... .22. ack 2763 
CITIES AND TOWNS 
Additions 
dedication certificate.......... 3470 
dedication certificate, mort- 
gpagee torrelease. sa oae. samen 3471 
effect,.0of donations. «oe tins 8475 
elections on questions of an- 
NEKATIONS egy ee ee erase ee 3215 
extensions over contiguous 
TRACES Be teetae file ves Misaie cS stares 3214 
THOWaInader tye. caent.tetreaseraact ats 3212 
new suryeys and plats........ 3476 


Vili 
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CITIES AND TOWNS—Continued 


Additions 
no lots to be sold until plat re- 
corded 
plats, approval of..... Aan 
plats, certificates to.. 


a 


plats, form prescribed by ordi- 
TUSIVO See Ak nea ahs a See TenS arerinsels 
PIAtS MNOW: Made. cir. «sew rereatees 
PlatsereCcord Vole sw lem cs mes ‘ 
plats, recorded in office of 
county, Clerks. inc mleleters cette Res 
plats, what must contain..... 
platted by owner..... ais sgetencun © 
powers of city council....... 
surveys, certificate of sur- 
VeVOL 2.5 a0 : eieha eg er easton 
surveys, how made. aiatone ol 
surveys, monuments..... oareana 
surveys, who tOMMAK Csi. sence 
Aldermen 
CUAL TICAELONG) “ec asane) aoe eel ssoreuetey ls 
terms of, how decided........ 
SENG Mere pata Oo hoy yc Oe 


appropriations, annual, how made 
Boards of Health (See Health, 
State Board of) 


Bodies Corporate 
COTPOLrate DAME. .ss oc os ene 
corporate POWEFs.. 2. ves see wes 
disincorporation, duty of offi- 
cers 
disincorporation, how effected. 
first election, how conducted.. 


first election, when held...... 
general powers.......... anes 
officers to be elected..... t 


powers of cities, distribution. ‘ 

powers of towns, distribution. 

steps to incorporate........... 
cemeteries in (See Cemeteries) 


Chief of Police 
GUITIOS o65 Sie eile cctre ecossiar sears ieenehs 
salary 

City Attorney 
duties aise 
GUBITEICACTONS Waccctsalayers (ote, costes ters 
salary 
LOLI OLLOLTICOt 5 crasemdiele. 0 olin eheheherte 

City Clerk 
duties 
Salary nkis siete 


City Council 
majority vote elects..... 
may make regulations for po- 

lice departments). y.4i. csiele nats 
inspection and measurement of 
gas and electricity....... hints 
journal of proceedings..... wales 
ordinances, record of vote..... 
powers 
powers, construction of drains. 
powers, regulation of place of 
auction 


eee cece eee eer eee eee eens 


eee eee 


MARLO TUTNY' °% eyes che: a vader duets, ea) evar aap ts 
rules and regulations......... 
special privileges must not be 
granted 
City Treasurer 
GULTES ye ish Reva eene nue ot oie Siatoreks 
salary 


Claims against 
accounts, how allowed........ 
accounts, how allowed, must be 
SIV OTM MALO iat cfd aveletsire sy whale totes sitar ehaus 
accounts. must be itemized.... 


CITIES AND TOWNS—Continued 


Claims Against 
allowance in cities which have 
exceeded limit of indebted- 
MESS 5). Kaolin avecar eho aeGierass are 
allowance in cities which have 
exceeded limit of indebted- 


ness, presentation.......... 

defective highways......... ae 
Classification 

advancement, resolution....... 
DASTS Peraieursesyceae rates dae lage wae cea 
classes of cities. oe aieetet's 

CETISUIS TH wate oaics op) otalaeew er enaterens 
change of, effect on ‘old ordi- 

NANGES: | va seis wht loves shehs. shenetenere wate 
change of, new officers...... 3 


change of, reduction of class.. 
Contracts 
allowance for extra work... 
alteration and modification... 
HOW (A WALASA eo cjete oteyaisveteuay aiseteres 
Oathvol) CONLTACEOL sais ciiereeiaieeee 
officers must not be interested 
TIS oteteenaetey ata ausiee cicnsasuehetens Best 
Elections 
sannwaloweas ws 
canvass of.... 
duties of city clerk..5 4h... 5 
judges and clerks........... Se 
nominations for office, declina- 
TLON. OL ehinnete «eels notes ans 
qualifications of electors..... 


eee 


see eee eee see eeee 


registration of electors........ 
voting machines ...... ARH 
voting places...... sPateaeeyenetonaue : 
votine’ Precinectss.<...<..- 6.2 smieuns 
exemption from taxation..... MAR 
Existing Cities 
classification, ..2.%,5. <b te ovanauae 
effect of reorganization....... 
old officers to continue...... 
Treorzanizationy saw nwt ae 


Fire department : 
assistant chief of, duties...... 
chief of.. 
chief 30f,; (Guticss s acieto-cisttetaets 
to consist of what....... 
council may establish..... 
Aisabl lity acalaletie srhere misread 
disability fund, benefits, how 

ALLOW Geieeisi te ete ee eae eee 
disability fund, embezzlement. 
disability fund, source of. 
disability fund, tax levy.. 
disability fund, trustees of.... 
disability fund, trustees, duties 
disability fund, use of fund.. 


eoee 


mayor may suspend firemen... 
qualification of firemen...... 
sreduction ‘of foreei. ss. ves 5 
volunteer companies........ ae 
Franchises 

application for must be sub- 

mitted to tax payers..... arte 
notice of election.<.. 05... «re 
ordinance must be passed after 

ClLECTION, LTANtING= 1.0 2 ee ones 


free public employment office... 
hours of labor of city employees 


Indebtedness 

PODS LOLI: Of egatirs wi cuatenenelo eee oe 

bonds, interest and _ sinking 
ULM Oe sere cuaceiewiste SF NS Bas o 5 

bonds, place of payment...... 

bonds, proceeds of sale..... Asche 

bonds, redemption, mode of.... 

bonds, redemption, time of.. 
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CITIES AND TOWNS—Continued 
Indebtedness 

OMS RISEILC Olbsmdeieretes s’ae acts else 

bonds, sale of, notice to be 

. Sliven to State Board of Land 


WOMMISSIOMERS eo cihsn. MPs clas 
bonds, sale of, purchase by 
ENDL CMM pestehelaie ts. sip\ eters pla & Gide ice 


creation of, election, ballots... 
creation of, election, notice.... 
creation of, election, qualifica- 


Monro electors e< Weal sae els S 
ereation of, election, registra- 
PLOMMEOL. WOCELSmichy elias eteleke ane 
creation of, Submission to tax 
(Ce WACIAS. SPP OREN CEMENT Cred Mice Rote Rete 
EME T MET ES Toh chit s“ghce\lonad lover a a Pale canelraa Jobe 
Puaadine, PrOCSAUTELis i.< nies e wis ar 


funding, refunding bonds...... 


Initiative and Referendum 
election, ballots and method of 
VOGT pteiavedes ove; Ssocual stars, antudtesers 
election, proclamation of meas- 
SOS t Arcs ch oe coileyel sree 9) A tay eiehohieecahe 
election, qualification of voters 
election, when special may be 
OEMOCT OOS seb set gecmiche crane ieustcuseiese 
emergency ordinances......... 
initiative petition»... ...125 Fie 
DELITION Ss LOVIMSuwOlc tess neue ao 
referendum petition........... 
. referendum to be had at regu- 
TAL VCLOCELOM weet wrchertieie alee a. 3istele 
submission of question at regu- 
iol etd (Yoyo) nance ey ee Ee, a Sa Re 
to what ordinances applicable.. 
inspection of meat and milk ( See 
Meat and Milk Inspection) 


MMGSMenT Ss TUM GIME sco 0%, ws sm aes ‘ 
WMUdESMeNtS, WOW PAG... se e.c 1a ew © 
liabilities, damages for mobs and 
INTO Gl ae ale ecNy te ti ehenarr a tier oh Mana tevohah ts 
license tax may be levied...... 
‘Mayor 
duties to preside over city 
COUNCIL reo eves hate wee bie peatenerte @ 
duties. to sign warrants...... 
duties .o vote in case of ties.. 
REONVIOLE: Piovote a: Sctetsuetare eth were el Fase ase 
tla lIGLCACIOM © ase sete oc eelere chele es 
SELLA Weta remotactio is Te eveton etactonetigy a af ome tetel 
Officers 
AGEOUNMEDOLICY, 6. gse = q:cileiarssd eye eis 
AMAT a UOLECCLON c. </c. 5 cshe, sreleun chats 6 
EGE CLS Rc ersraiia ees tyllsuic x saiventerashe: lel alta! sola) o 
BOnGS, wNOW: SEVEN. s « suais,s 0.00 5s Me 
Piles OL FIPS bi Clas ¢ nisi. s+.e:s, «fs 
cities of second and third 
CHAN OS URGE thitattis, Suyksti ae sna. ces) che 
duties and compensation...... 
EDOM RUE Nin ss avale ie betatsch biess degen, cura oe 
CXeGCUthVe, WHO ALC. «05 «00 cs 
must not be interested in con- 
PEACE sin csvoratuaelale, seceue 6%, 3) sihaiie. 6 
SUT vee. aie Bic Bic ce ie oO. ee 
OsthS MUSt D6: CAKON oo. ns ees 
OE COWS « sielaic «urd eae renstasaxeh ale le.a\'6 


power of council to abolish’. 
power of council to consolidate 
salaries fixed by city council.. 
salaries must not be increased 

or diminished during term.. 
Herny Of SOLLCO, « o.0.4 «<1 aquitarette baits 
terms of, when to begin...... 
vacancies, how created........ 
vacancies, how filled......... 
when duties begin...:.... Neve 


CITIES AND TOWNS—Continued 
Ordinances 


how. DASSCUA,. ne Wremie ateecis ta ekers Tele = 3265 
not to be effective until thirty 
days after passage......... 3268 
FOCOVG OF... 3%e meine arereus tee aie ties 3265 
record of ayes and noes....... 3263 
Style. LOf cae SiWeAehsu gx lh eNabe feist 3264 
LILLE a vinx censor ist Shakey a iatel di iis toni tes 3265 
Vial Gaim s ates si wks eieie rate ekehs 8492 
when to take effect........... 3265 
Park Commissioners, Board of 
allowance of claims.......... 8320 
APPOINtMENt: Y'. aieee te ee 3318 
CIGER IG ais Boiiknwa tera ia ge fauag ant tee eva evar 3318 
disbursement of moneys....... 3320 
general resulations. <i. 2s cules 3321 
MGCTIVO Hye etela se, stele ean es eke eee 3321 
powers and duties......5..... 3319 
qualification of members..... 3318 
tax levy for park purposes... 3322 
CCE OL ;OELICC aaa rsa palacvenetads aS 3318 
VEACAIUCICS a Aldvaye, o.<ca0s) oy sua trae epereialae 3324 


Police Court 
city attorney to prosecute vio- 


lation of ordinance.......... 3303 
Esta Dhishmen tis... « ctepnt sieathraiere 6 3296 
JUPISAICTIONWOLms « siee eins Dake cbel NS 3297 
jurisdiction, civil actions. :.\.:. 3298 
jurisdiction, violation of city 

OFPGAIMIANGCE ie husaneieysie sifu sala stieslous 3298 
preliminary examinations..... 3300 
procedure in civil actions..... 3302 
procedure in criminal actions.. 3301 
when judge cannot act........ 3299 

Police department 
chief of police, salary........ 3316 
city council to make regula- 

TLOWS sieve lehanatsvos bla semeteee bea, les a aye moo Le 
CSLAD ITS AMV Eiscycl siete ets anges: dhe A ave -) 8504 
examination of applicants for 

DO SLELOIMG seis psvonerciats ciercacucic uekes onl . 3308 
SNM IS OAT Cia ol crate seme sreiui ts 3307 
mayor .o have charge....... Bee 3 4025) 
members, charges against 

DOMCeMIVEN: ss Nera tehagsia overeewys ets, « 3309 
members, exemption of........ asta lal 


members not to be employed 
in any other department.... 3311 
members not to take part in 


political convention 5.7/4... «<5 3312 
members prohibited from so- 

UCMIVE SWVOLES s,s eketnte sua, s'es5 Reais lr: 
members, qualifications....... 3315 
members, term of offfice....:. 3306 
members, vacancies to be filled 

from nelisibler list sicreekstrs Aeeioe LO 


Police Judge ; 
compensation of justice of the 


DEA CO. BCCLULS Ayeicls wsucrensncyaletae a6 3242 
SALA Y vy pres teuteel re eueite where ae eae 5 3241 
president Of Council a niarsisotn es 3252 


public baths, power to establish. 3294 
public baths, power to main- 


tain and regulates.) ices ey 
Public library 

how established’. ..0 caveat . 3488 
submission of question to elect- 

OLS, Muareiene eroisjeieer stedeta, # foster apara > 3489 
submission of question to elect- 

OPS), CLECTIONS wants oto esiess cee 8490 
CAX, os icin etenaterate aie eheeeheisin eiatsceta ee 3488 
trustees, appointment......... 3219 


schools, city superintendent of 
(See Public Schools) 


Smoke Nuisances 
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CITIES AND TOWNS—Continued 
Smoke Nuisances 


abatement, contract for....... 
abatement, contract, modifica- 

ALO aaetccs chats: <> sot evedeaoisiels recon sya vores 
abatement, petition for........ 
OMS. ClECTION son cecil sieendinscne 
bonds, election notice of....... 
bonds, election registration.... 
Bomdse LOrm Of sc sat ekers heen 
Ponds pa yMiCllt sOle. steric oust. 
POMS eeSAle  Of-eepctre aaescialeisiere ts 


sewerage system must be ap- 


proved by State Board of 
ISRCTN Gee oeeettencrera en, AlctdiG inntdlotorn 


Special Improvements 


assessments for changing 
‘saree Kets eee CNA AiG a dina ec 
assessments for curbs......... 
assessments for district sewers 
assessments for district trunk 
SOW CTS oe evete eer aiss asters eps MS Icke 
assessments for grading streets 
assessments for gutters....... 
assessments for improving al- 
LOVS!. esas Gat tea et aasnetecr ened e rama latemel 
assessments for miscellaneous 
IN PLOVEMENES Melee nine ceisler 
assessments for obtaining 
property to open streets.... 
assessments for opening 
StPOelS Gaia nie ciencueeen con. steaeiaamenias 
assessments for side walks... 
assessments for street paving. 
assessments for widening 


SEPECTS TG.ce oi srive a elaleeen cael ear eerie 
Board of Public Works, ap- 
MOMMA ME MoS o nich dnd aew oe 35 
Board of Public Works, rules 
and * regulations. «sep sw -mien 
Board of Public Works, salary. 
i oy ys boxers enn Back eee ain orkut oe a Ra srt 
connection with water and gas 
PIPES Way wis elerpcey he iewet Mer eahereie ee 
council, powers of city....... 
improvement districts, bonds, 
action by bond holder...... 
improvement districts, bonds, 
assessments to pay......... 
improvement districts, bonds, 
assessments, notice......... 
improvement districts, bonds, 
delinquent assessments..... 
improvement districts, bonds, 
distinct kinds of work...... 
improvement districts, bonds, 
ROW “ISSUCOAS. fee tees este. 
improvement districts, bonds, 
issued as work progresses... 
improvement districts, bonds, 
LiGN: 5% s.¢ ois’ < ws Rint pete Rhee os 
improvement districts, bonds, 
DAV IN EGMIES: ceiekstectas atthe wieetenetts 
improvement districts, bonds, 
MESIStratione is. f cesses ee ee 
improvement districts, bonds, 
right of owner to pay..... 
improvement districts, bonds, 
FEGCemptlom. sc, sein sce wine eae Ree 
improvement districts, bonds, 
Ver iClear sat cdite acca aie Ceca 


improvement districts, bonds, 
issued in lieu of warrrants 
HeELreLohore MSSied. ace ee 
improvement districts, con- 
tracts, payment in warrants 
OTe DONGESE se solagalees’ santas tener 
improvement districts, crea- 
TIOTVOL TA aies wee alee ee oe 


CITIES AND TOWNS—Continued 
Special Improvements 

improvement districts, exten- 
sion of payments, ordinance. 
improvement districts, interest 

on, installmenttsiets tenis es 
improvement districts, opening 
streets, limit of assessment. 
improvement : districts, taxa- 
tion, assessments, errors or 


OMISSION Lk tect oe eee ere 
improvement districts, taxa- 
tion, assessments, lien...... 


improvement districts, taxa- 
tion, assessments, mistakes 
in Geseriptlominny corte terete 
improvement districts, taxa- 
tion, assessment rolls, costs. 
improvement districts, taxa- 
tion, collection: Of (taxa... se 
improvement districts, taxa- 
tion, delinquent assessments. 
improvement districts, taxa- 
tion,: duties of City Treas- 
UWTOT 4 ele) o's sie eva tele pet emeberere 
improvement districts, taxa- 
tion, levy of tax, notice of 
TeESOLUCION. 016 «6 civie « crareeeeuaese e 
improvement districts, taxa- 
tion, levy of tax, resolution. 
improvement districts, taxa- 
tion, maintenance tax....... 
improvement districts, taxa- —~ 
tion, tax when payable..... 
improvement districts, taxa- 
tion, treasurer, settlement.. 
improvement district, war- 
TATU Shc ta oils cuanoumien uae veh erase epee tee 
improvement districts, water 
WOPKS) 2%. Fapsipsydie sue siege enone 
‘improvement districts, water 
works, creation of district.. 
improvement districts, water 
works, special assessment.. 
improvement districts, water 
works, warrants... ......sse 
improvement districts, method 
not, exclusive... si oars 
powers of city council........ 
resolution of intention to 
make, adoption’. .'..,. «ssa seme 
resolution of intention to 
make, NOtiCe s. | ss.cremtam meee 
resolution of intention to 
make, objections... .cemsese nr 
sewer systems, character and 
dimensions of Sewers...... 
sewer systems, establishment. 
sewer systems, district sewers. 
sewer systems, private sewers. 
sewer systems, public sewers. 


sewer systems, repairs........ 
street sprinkling, assessment 
PAVIMENE Tw. oe wns oe een eens 
street sprinkling, assessment, 
method of levis ance wae 
street sprinkling, assessment, 
EAtIG. Of. ee oleh eet ceseneereme 
street sprinkling, change of dis— 
EET Pintesis et io. cetacean ee 
street sprinkling, creations of 
GUSTEPACTS, i” hs teva kaso chapante kare 
street sprinkling, power of city 
COUNCI yc sls aecaprasantene pe renee 
Streets 
change of grade, appeals..... 


change of grade, appraisement 
CAMALSS 9 Ticks eta Merete se Tee 
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CITIES AND TOWNS—Continued 
Streets : 
change of grade, appraisement, 


VODOL Ua tacks ie eues eB x eet. de eue 3443 
change of grade, costs, how 
. GAR CL! Giats Alert cle ee everatenat 3) 8.3 3446 
change of grade, payment of 
CATIA OS Mee terete ners: cies ene arene ts.iore 3441 
RU CONE LOUIS ie Simin: cubiisy oy Sieie\'sioe, eae cone 38479 
VACATION. TOTLCE. a. 0600. eee ee 3480 
Taxation 
annual Veyy.... 0. TORE A Retr ES 8358 
MOU A AK SPCC. tals ete etl rere 8342 
assessment book delivered to 
CLUY: (ClERKS Pan eles sc s Saree 335) 
assessment book, preparation 
Ober elas at Ses HOS en Diao 3353 
assessment book to be fur- 
MUSING DV tCLEVeeemietocie eleareteee 3354 
PASTS OL. gio yte te ote: isu cea eey eae chasers 3348 
collection, duties of City Treas- 
WIDER icles cage fi shee erase a ate ee Bo DM 
collection, duties of County 
TEPCA SUEDE“. 5a-s 48 5. Ase oe 3356 
County Assessor, duties of.... 3349 
County Assessor to pay over 
Devsomal=> tax s % jaleelsie ere users te 3350 
delinquent taxes. conc. cies sess 3356 
equalization and collection.... 3346 
CCUAlTZACLOIN (Of pa Nests hereto + were 3351 
equalization, affidavit of ag- 
erieved parties. ...2 ss... 6s 3352 
THIGKORI VAWEehis S85 Go ceoipimo o siglo goes 3359 


for firemen, disability fund... 3336 


LOD. Dari ‘PULDOSES.. « fslere wis tits 3322 
MEV Raesare soo Metals cals otis ers © aS es 3347 
levy in cities exceeding limit 

Od IME WCEAMESS i. ecta oes: <tiel'si ste 3344 
levy for special taxes......... 3345 
TOU eV OM in etaxecrs ners settee attentions 3361 
road poll tax, duties of, City 

Clerk and Treasurer........ 3363 


road poll tax, how expended. 3364 
road poll tax, list of persons 
RATS Lesa ty rssh ed Bateteo aia le Siskagete reasns 
road poll tax, work on streets. 3365 
special taxes and assessments 


mary Der -LEVied. are sheusieweyeusia © =) < 3343 
Wards 
change of boundaries........ 3220 
CV StOMTOP CLULCS yee nyse arene ae ote 3222 
how divided....... Shh. are 3223 
Warrants 
(GUN) THOS Fave wMnelerehbre gina dobale.c.a0 Gao 8285 
PACGmOtae MEET. OS Pine ts, 2 ea iesiereue stare 3284 
THE SHENG EN “GNIS 2) tae Core OU Cnt res 3286 


water supply, public protection of 
(See State Board of Health) 


CITIZEN 
GUeGE Ran ekOlol CONES cuoehrarec.c 8 ClO ec trae alt 
qualification, electors ..:....... 462 
MOESLOCTUC Cm rete cus tapsiiecey sei e. scekshe, erelee = 10 6 32 
PhS Cela MAU CLeS petensielnieey ete ohn sue aes, ad) 
CLERK OF COURT 
(See Clerk of District Court) 
(See Clerk of Supreme Court) 
CLERK OF DISTRICT COURT 
DOLLAR DTNOUMING. Ode rcy citer ens 01 vial le cael etre 2976 
deputies in counties of first 
HIGIES) het A ae SPA > eRe Ce 3122 
LE DULL Vig eeu MATS. sae afiet oles elias i=: ones". ai2eh eb 3118 
Duties 
certificate of attendance of 
witnesses in behalf of county 
COLES CL Wee emer testers ce eater scorns 3154 
GMI ErAL LOT Olsen de eles ee ache. ets 3048 


fines, report to superintendent 
OLASCHOOIS Ss s.0 f cae teeetel coe «9 943 


CLERK OF DISTRICT COURT—Con-. 


tinued 
Duties 
in election contests for mem- 
bers of legislature......... 84, 90 
in election contests, to notify 
disbursing (OLfiCeras. «es = = 376 
to keep record of witnesses in 
Criminal GaseS= nesta eee ees 3185 
to report list of county wit- 
THESSES "Soir wrecehte pe Sere reer 3184 
Fees 
eChumMeratlOon~ Of cc. shee e eee ele oe 3169 
for certification of naturaliza- 
CLONE. Pe eae teas snes eee 3146 
for transfer of action on crea- 
tion of new counties........ 2869 
of, in election contests........ 89 
of, in probate proceedings.... 3170 


must not make public contents of 
attachment until after return. 438 


TECOPAS Pa cistecsy «ete e elciies eens ey erat eters 8048 
EECOFdSs INGeXeSE an as cx eee One 3050 
Salariveteonscte athe re ements ceeisetel ke atte 3116 
CLERK OF HOUSE OF REPRE- 

SENTATIVES 
assistant clerk, compensation... 1 
assistant clerk, duties.......... 69 
bills at close of session, as to.. 76 
COMPCeNSATIOM Vhiclec eurss-am sede ene 81 
UEL OS ya eca. cers Whsue Oe hatena shana e Wie Surana tats 68 

CLERK OF SUPREME COURT 

account and settlement of..... 303 
bonGdyoPyorticial 4m. basins eee 305 
MPtLES: GE shies. Bie Seis Gn © Shee 300, 302 
election and term of office..... 299 
fees of, and disposition of...... 301 
fees, quarterly report of........ 303 
TESidences Ob. aii<chs wie 5 siesccteavtacreis ters 345 
SATARV SOE Aika ees: cxtteatid ois Panera. OLR 804 
salary of withheld until fees set- 

PLS GELOs ai ccvals cuteness al cteaiebaieeees: 303 
seal and records, Keeper of...... 302 


vacancy in office of, how filled. 425 


CLERKS d 
appointment of in writing by 


Oi COE Saw ee cks, Ache eieege aetna slernta, 3 361 
bond of, official may be required. 416 
OAENMOLMOETTECE: SDN Gretsnnis: oteish erekeuspere 367 
of Commissioner of Agriculture, 

MaAbor-anG INnGwstryiccs «0s ces ee OO 


to State Boards consolidated.... 144 
to State Superintendent of Pub- 
Li CRMISEEUCELOM gets ener, eceie ohare 820 


COAL MINES 


check  welenmamn. js. ss 8c.c6.c + +6 1709 
examination, for explosive:gases. 1699 
escapes, how constructed........ 1696 
Eseapes, Mum bers Offs oc co casa Sccucene 1695 
false weights, penalties........: 1710 
foreman, certificates from _ in- 

HONUMOS. woo bean oe abo wo olive olds 1701 
foreman, incompetent persons not 

TOS Des ECneplOW.edcemrccitn stearic cs 1701 


hoisting and lowering into mine. 1703 
Inspector of 


appliances, expenses........... 1707 
APPOIN EMCI LOLs em esate ee ete oe 1679 
WETS SS aati snared earnenerertne eeset ete etait 1682 
duties, ex-officio sealer of 


weights and measures...... 


duties, posting statement of 
conditions of mines at en- 
CYELTLCE (Seeds rela sacusteyn ale seat veins. 1685 
instruments to be furnished to. 1684 
IMUAVS, -ACALEUOMGT. ante detetac terete lee 1693 
maps, failure to provide....... 1694 
maps, to be furnished......... 1692 


xi 
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COAL MINES—Continued 
Inspector of 
must not be employed by com- 


ELITES 5.51) Sri: dae toto d wep ekeMalin re, 1683 
negiect of duty, investigation... 1690 
neglect of duty, penalties.. 1691 
PONVICT Siete a) siz 0. ferone lk Blo lalelieteweterels iol 1682 
CTA ACE OMS Ss ave dale fe ep ie tereme eeu 1680 
refusal of owner to furnish 

facilities for examination.. 1689 
Sa EU MeeaeeGe ais a! os 5) ahepe ys’ enatiellenes ee alte 1681 
standard vest weights......... 1688 
teriporatyev aCancy ss sss ster lais 1686 
TOGA OE POLLIGE |.) s 1s <her «sie atecen suena Gye 

‘Regalations of 

eages: how loaded... ...3..8000 1704 

CABES) SDILOCCCELON 219 <\ofaj erste sieevels 1704 

for protection of employees... 1700 

penalties for violation........ 1706 

SUSMAUS ee. cine ake i cole) ale onahetevata py 1704 

storing powder at entrance of 

iG UNOS SRS PRON MME EER Ices ain Guceet G5 set At'O0 
underground planes, signals... 1705 

“Ventilation 

duties of inspector....... ieee L698 

furnaces. How buile.s ss soaks 1702 

FELUIATLON savetetody «atten Safayanal 1697 
wash houses, duty to furnish... 1708 

‘COAL OIL ; 
regulations for, sale of...5...... 2412 
CODE COMMISSION 
Commissioner, appointment of.. 3567 
Commissioner, appointment of, 

GCS. naira ie tere atacehstteote salar seater senate 3568 
Commissioner, compensation of.. 3574 
Commissioner, duties of........ 3570 
Commissioner, oath of office.... 3569 
Commissioner, powers of....... SSD lo 
Commissioner, term of office.... 3568 

CODE OF SIGNALS / 
PINS) WUE TO! OAL Csreusrercis ialenetensavels 1726 
inspector of mines must prepare. 1724 
TOMALES ie shal iiete-n tare darete lsh sys telone oa leye 1725 
‘CODES 
(See also Political Code) 
acts continued in force...... 3560, 3566 
ANMOTALL OMS weydds) Gtemtee cloner Vaiss ayete is: « 3015 
compilation of, acts to be in- 

Cluded yemteteris Pee EPOIRF® Goce Rene EE 3563 
Construction of 

COMPMNCTIN A AetS!.).raveterenene ues eves 8564-65 

conflicts between articles.... 3557 

conflicts between chapters.... 3556 

conflicts between sections of 

Same title: /. 0c cramps. 026 «ee. 3558 
conflicts between titles...... 8555 
with relation to each other... 3554 
with relation to laws passed at 

the same Sessionmiresi. 6 sista 3558 

reontract LOY Printin Spee eiereriwiece Sewer 
enumeration of acts in force.... 3566 
prior acts remaining in force.... 3561 
SAMOA LON, | OL se caseruene rete sels eitucue sale 3559 
MD MOUMCAtLON » OL, dl OFMI es wraleusmueteuicle 38576 
‘Bevision 

division of Codes.......... via SOLO 

GUStribution “OL. sats PP ENS SDSL 

identification of\statutes...... 3572 

PENOLON: Fits vatiavic owenerayinle sorevens ki Metitatans 3570 

matter to be included......... 38571 

power of commissioner....... - 3b73 

publication of, bond of con—- 

PVAGEORE oie vnclhial ate ameeasete 38580 
publication of, number of sets. 38578 
puviication of, payment of pub- 

VSHSDG (etcetera atete avehe Gs rere) 


3562 


CODICILS 
included 
Code 
COLLEGES 
(See Agricultural College of Mon- 
tana) 
(See School of Mines) 
(See State Normal School) 
(See State School for the Deaf 
and Blind) 
(See State University) 
COMMANDER-IN-CHIEF 
of militia (See Militia) 
COMMISSION MERCHANTS 
sales of unclaimed property..... 
COMMISSIONER OF AGRICUL- 
TURE, LABOR AND INDUS- 
TRY 
(See Bureau of Agriculture, 
wabor and Industry) 
COMMISSIONER OF DEEDS 
AD POMPTON Elite erste vel sieves clergne aes ‘ele 
duties 


in this 


ee 


in term “will” 


fees for issuance of commission. 
oath, tiling... 
COMMISSIONER OF LABOR 
(See Bureau of Agriculture, 
Labor anc Industry) 
COMMISSIONERS 
Board of County (See Counties) 
COMMITTEE . 
attendance and examination of 
witnesses DeLOre. «os ciics vere se 
legislative, members may admin- 
ister’) Oaths, dic ciccdialere ct smoee cuss 
COMMON CARRIERS 
LICENSES) 2's 5 eyorertaiie spate SrateRice. aialete 
sales of unclaimed 
- (See. Unclaimed Property) 
COMMON LAW : 
statutes in derogation of........ 
when rule of decision.........%. 
COMMON SCHOOLS 
(See Schools, Public) 
COMMUNICABLE DISEASES ° 
(See Health, State Board of) 
COMPENSATION 
of officers (See under names: of 
various officers) 
COMPULSURY ATTENDANCE 
of children in schools 
Schools, Public) 
COMPUTATION 


(See 


CONDEMNATION 
of land for government purposes 
of property by state... 


CONGRESS 
congressional districts...... 
members of, election certificate. 
members of, election returns, how 
TTA Mee Sie. destars ionaue tance 
members of, election, when held. 
CONSTABLE 
Honda Of 5 ei Fla tate t tetateheteretee ire nates 
duties, to attend justice’s courts. 
LEOS) Of ak ate ie ans i Sb ms Mig ateng ay 
CONSTITUTION 
enrolled copy, custody of.. 
CONSTRUCTION 
Of SOLETCIAIS DONGS iit <tavete 
Of Political Coder. ccs actos eeeles 
Of UCOGGS'. < aictnire! sietelnwiets epecae vteKe . 


eer ececes 


eeeeee 


16 


2007 


333 
334 
335 
337 
3166 
339 


~» 336 


property 
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CONSTRUCTION—Continued. 
of contracts regarding weights 


PUIMMRIITOOOULE CS cts ately ce fie ee ie eas 06 2022 
mi TeV eUUC: IAWS << 650 cis ssc er ets 2501 
GL WwOLdsS And, DNYaASeS 0:50.50 16 
CONTEST 

of elections (See Elections) 
CONTEMPT 

of witnesses before boards of 

county commissioners......... 2942 
of witnesses before legislative 

USSETMUD LVN lat ofa tous oye. ec o.la ais co emeusye a ejie 97 

CONTRACTS 
for reclamation of state arid 

HEETOTIO REN. cf AOS EN OR e ee ECCS 2263 
with cities and towns (See Cities 

and Towns) 
with county (See Counties) 
with state for supplies (See 

State Board of Examiners) 

CONVENTIONS 
for nominating to office (See 
Hlections) 
CORONER 
accounts of, allowance: .....+s. 3069 
HAGE AOE. creepers eis cre ose aunre ous e ae ee 2976 
duties, service of process, when 

SWESEIL Es Sy cls Dalit ¥ ow erecavarsteraveers . 3028 
duties to deliver money found on 

GEA. i WOORES ia wie sue csuele ete evevesele.6 . 38068 
duties to keep register.......... 3072 
expenses for burials....... nereee UG 
RECS Ol ca votautuegenarcinien nis SRS Roa 3173 
HAY WOO IN OWESE sic o.oo. cscs elas simile 8066 
when justice of the peace may 

Ue ET hake deg ah plead ined otrhes 3070 
when may discharge duties of 

SET LLL, Site a cls caraerens, ¢,5 eibyeue-s, « sasusns 3071 

CORPORATIONS 
municipal (See ~ Cities and 
Towns) 
(See Counties) 
(See Schools, Public) 
assessments of franchise for tax- 

PAT LOIN Mana dheleyacans steel ane terskexesats ws 2020 
assessment of stock for taxation. 2523 
assessment of property for tax- 

LOLI rs ctetets rete: goo ka, 5 estat seit ere ne ea 
fees for filing annual state- 

IQUE Ns shen cticscnetsaensuersisha aiek sie. sharia » LOS 
fees for filing certificate...... oe LOS 
fees for filing certificate of con- 

tinuance of corporate existence.. 165 
fees for filing certificate of in- 

crease or decrease of stock.... 165 
fees for filing copy of charter'of 

LOLeEISN | COPPOFAtlON.........05 LOD 
fees for filing notice of appoint- 

PGI OLE GL bes c eteveisislelere elev is 165 
fees for issuing certificate...... 165 

COSTS 
on removal of criminal actions.. 3200 
on removal of criminal actions, 

COMISCEIONS | Wisisys siscselsisst ble: s tia o's, ¢ 3200 
upon condemnation of right-of- 

way over mining claims....... 2307 
upon correction of assessment 

EOL TAY atte PAROS inte «G4 eis = 4,2, 9%. 2457 

COUNTIES 
county fairs, (See County Fairs) 
boards of health, (See Health, 

State Board of) 
actions by or against, com- 

petency Of TUTOTS.e. ssc + on 2878 
actions by or against, com- 

petency of witnesses........ 2878 
actions for money illegally 

MOEULCE dato tas aicapeh eis fetes joel e ols ork oye OK 2880 
annual statement of clerk...... 2953 


COUNTIES—Continued 


Bonds 
duties of treasurer’... ....:%: 2913 
form and execution of......... 2906 
funds to be provided by taxa— 

thon fe etter sorte seater 2912 
issued for highways and 

bridges Jezalized <= si: se nas 2926 
issued previous to January 5, 

1393," lezalizedior. eects ot Fee EPAS 
issued previous to February 1, 

LS OS, dewalt zediaec terre viesciers oe OBS 
LOSE DONC .ccecke a ie varie deglaite se (a7 319 woe 2916 
lost, duplicate to be issued.... 2918 
lost, duplicate, notice......... 2919 
lost, duty of county treasurer. 2920 
lost, indemnity to be given... 2917 
payment of interest by county 

treasurer ...... setae ctaee sisisrenshow ae 
PUINTIN Sie. twee ae Ree airs ete 2 LO 
redemption; Notices - ss .ema se 2911 
refunding, when issued..... 2905 
sale of notice to be given to 

State Board of Land Com- 

MISslONners yo ee ele hata hey ate 2199 
sale, notice to be published... 2907 
sale, proceeds of........... wee, 2908 
sale of, purchase by state..... 2197 
when redeemed to be can- 

COLSM iia cicteiatee ots waters la sistole she) 72 909) 

Boundaries 
alteration, collection of taxes. 2850 


‘construction, definition of 
GOUSSES! Sela diss ass haere te ete rls 2784 
construction, meaning of terms 
with reference to moun- 
BAITS Hence atecshonchalchwie ale ote erarptotere 2786 
construction, meaning of terms 


with reference to streams.. 2787 
establishment, approved _ sur- 
veys to be conclusive..... 2847 


establishment, cost of survey. 2849 
establishment, powers of Gov- 


ernor, ise hale tale we aiocetet artes 2846 
establishment, previous. sur- 
Veys' ‘validated csi. cose oles 2848 


establishment, reports to Gov- 


ernor on disagreement of 

COMMISSIONETS. ets os cecucleiste te 2845 
establishment, surveys to 

EStabhishh.: ites iets eve Siaiishaiets ere 2844 


of coun.ies, as existing at time 


of admission of state... 2783 
Boundary of Counties 

Beaverhead county........... 2791 
Broadwater county..... sere 2004 
CArbON' COMNLE Vicia ee aie en cite 2831 
Cascade county. 00... Ge eies cnet 2813 
Cascade county, amended..... 2814 
Cascade county, amended...... 2815 
Cascade county, portion of 

Cnouteau attached......... 2817 
Chouteaucounty. sce e ees 2802 
Chouteau county, portion at- 

tached =to, Cascadersssue aes 2817 
Custér® COUNTY tes ak are ea sg 2805 
WA wiS ONE. COUNTLY sec tere ee ates te 2804 
Deer? Todze'COunty. «saewnres oe 2789 
veer Lodge county, as altered 

to correspond with Flathead 

COUMEV) Bit ha tpettie ena shoes wee 2O22 
HSresus! “COMMU tee weiter eet: 2811 
Mlathead COuUntyintcm eaten aos 2820 
Gallatin “GOUnty ec eae © ates 2801 
Granite "eoumtyee acme ce ee oe es 2829 
Lewis and Clark county..... » 2197T 
MadiSOm? COMMLa. ae tet a eects 2792 
Mea ehnern COUNE Yet cei aie cus see 2800 


MiISSOUIa COUN Vorec sa ces. see . 2788 


Sweet Grass county..... boos 2832 

PetommcOuUn ty... scott olekieuce arlene 2825 

Walleye COUN EY... seleteudentetea cies stele 2823 

Yellowstone county........... 2807 
‘Claims Against 

appeals* front Board ities sl 2947 

appeals from Board, duties of 

Clete We. cscs eke teu) spscce eae tole menoens 2948 
MAUISt, DE AWMGITSM asses 0101o ease lonee 3198 
must be filed prior to session. 2946 
MUSt. be AtemiZzedsis oe susie setae 2945 

‘Commissioners, Board of 
appeal from creation of irriga- 

CONT GIStVIGUS ccs cpeeenene noice etone 2312 
appointment of drain commis- 

STONEY Sow o.5.c ee Heer +, sae 2405 
ALrMOTIES, LOCATION. rtiaccie cele 1051 
CHALTNVANG :. ocak ae whe ctoeene ue tele aistene 2885 
chairman, duties with refer- 

ence to insane persons, (See 

Insane Asylum) 
claims against county, how pre- 

SON CEG | ccntsndeerstsderasan gate eens 2952 
HOVOT TG us ahd s ale tg stiecovawee: antedaue be canoe seme 2888 
Clerk;, anniwal- TGepOLticei.. eens ets 2953 
GlETKK W CALELES frecose cons ecyane ss saionelek eee 2889 
clerk to report to State Auditor 2983 
COMPOSITION: Ol cues rel ene 2881 
control of cemeteries........ eos 
duties. control Of p00. =... 2 2050 
duties, annual examination of 

accounts of treasurer....... 2950 
duties, audit expenses of 

county superintendent of 

SCHOOIS © cas. seeiebeens anes eens 3196 
‘duties, appointment of registry 

REO E aa oes seernrehone state fpr ahe\le legakeys Poe 471. 
‘duties, board of canvassers, 

(See Elections) 

‘duties as to registration of 
electors, (See Elections) 

‘duties, certificate of election.. 2940 

‘duties, examination of dams 

And TESCr ViOINSa as. capers oisreliazels 2150 
‘duties, examination of license 

CC OMI ae ra neie, ane ist etateResayl s ticietehe 2750 
‘duties, examination of reports. 2982 
‘duties, neglect of, penalty.2954, 2979 
duties, to furnish blanks for 

SCI OMe acta tleresiosavevsnovbilare .o doe ay & 460 
duties of, provide appliances to 

NOLGeelECTION Sisnd. aside elerels: tenet 2939 
duties. quarterly inspection of 
RE | OULC Sette eh cAe) oops sw cal 26 Zia geo jal Fe 2978 
duties, to furnish apparatus 

LOPMECSUITVS ROWS: do) caste tes ar ovalere Je 2118 
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xiv 
‘COUNTIES—Continued 
Boundary of Counties 
IPATICMCOUILLY’ = sete fey cnenenensie talonaie siete 2812 
POW eee COUN t Vern eiereds east uaelearaie 2836 
FVaVials ine COUINE ¥ Licntienatstenehsimoucnciene 2827 
FROSCDUG, COUNELY ss sie wis a sys isle oe fens as 2839 
Sanders county...... Saiohegaveneoncte 2841 
Silver Bow- county. 2... <2...» 2806 


Silver Bow county as altered 
to conform to Deer Lodge.. 2790 


duties, with reference to free 
county high schools 
(See Free County High Schools) 


duties, with reference to. fer- 

PLC Site Reese are <iemohayslyoseiys “ste ey oe 1463 
duties, with reference to roads 

(See Highways) 
election; tern Of, OLLICE. w..0.3< 2961 
PEES~ «gers eee es eye! «a spss lands, envtaielrn 3194 
meetings, must be public..... 2887 
meetings, sheriff to attend... 2896 
resular —MeECtIMES Hire a cus sc viens 2891 
f(OUMCT MINCeCLIN ES his tele cheeses 2892 


COUNTIES—Continued 
Commissioners, Board of 

‘meetings, special, how called. 
members, compensation....... 
members may administer oaths 
members must not be inter- 

ested in contracts... .qsuhee 
official bonds, amount ®........- 
official bonds, liability on.... 


powers, contracts for county 
PEIN CINE: Seat. oe wes ee one 
powers, creation of irrigation 
CIStPiCtS 2c Nas ond </telcheaerteenentele 
powers, creation of new town- 
SHIPS 23652). n55 6 scaeis tier elermas 
powers, general and permanent 
powers, over highways and 
DELO PSS, 0: - usys edotes opaxel eis Reena 


powers to borrow money. . 2894, 
powers, to borrow money, 


ANTOUMME Vekswe seer ate! atas Veeco dar 
powers to borrow money, elec- 
tions; ballots. C.e4 see homer 
powers to borrow money, elec— 
t1ON;- NOLIGE.. 2.45 s.72 ions ee 
powers to borrow money, sub- 
mission of question to elec- 
COLDS a s0 bite tent spe leaeu ere enereters 
power to borrow money, elec- 
tions; VOtine. . a2 Are scld cee eae 
powers to borrow money, when 
joan “mai be’ madera nis cine 


powers, to contract for county 
printing and supplies........ 


powers, to create election dis- 
CriCtS: -.Fii-50 hcg. ahete ele erode 
powers, to create school dis- 
TVIGtS Va cong) ccton ohne tapes amentene 
powers, to create townships... 
powers, to employ persons in 


place of county surveyor.... 
powers, to establish public 
SCalSS Ws +252. -is5s cure hate eo eenees 
powers to examine witnesses.. 
powers to grant licenses...... 
powers, to issue bonds........ 
powers to levy taxes......... 
powers, to make rules and reg- 
ulations for the transaction 
Of” DUSINESSE <y <.. ctsn,sue she) Nateneus 
powers, to provide and care for 
CHE POOL ccssejcysce en ont wes) oRse Saree 
powers to provide records for 
water users’ associations... 


powers, to require attendance 
OL WITHESSES). Mjcisge si clsicyeleeneieane 
powers, to supervise conduct of 
OLLLGSLS 4 vs es tha acsteialte Ahateiebabets 
powers with reference to 
COUREY DULIGIN SS a .ais scree enon 
powers with reference to elec- 
tLONSY «akc ce etdeacie Seiten opeienene 
qualification of members...... 
PECOLES Maris Rit +e ere tedersheu i Mek mene aon ete 
records to be published....... 
vacancy in, how filled........ 
corporate existence............. 
corporate existence, name and 
AESTSTIATLOUME :.c nets iedese et ousiceh opeketanrs . 
Corporate Powers 
GHUMICTAM OME ‘Oisry .ieleesslaksietotet ens 
HOW: OXCVCISEG: To c:aic, note lssun itoucuare 
limit of indebtedness......... 


restriction on temporary loans. 
restriction of loaning credit... 
Service: Of DELOCESS -wayylccaei ac 
county charges, enumeration of. 
costs on removal of criminal 
actions 


2886 
2893 
2885 
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COUNTIES—Continued 


Corporate Powers \ 

costs on removal of criminal ac- 
LONG A COLlECHIONE. gies ¢ edness as 

County Seats 


removal of, elections, declara- 
TOM YOEMTESUIE Gok) «wise ed os lew) oe 
removal, elections, how con- 
CLUGUCCG Rites here hs siete a cate atehe ts 
removal of, elections, method 
OLAVIOUINE Hemet stelone ol eeer hea 
removal of, election, publica- 
RLOIMONETOSULE'. sricts ie Soetttes ae 
removal of, elections, result 


transmitted to Secretary of 


DILELCOR acing sa toterere etetc tates ctatan tre 
removal of, elections, who are 
CAS-DAVGLS: sasstelste ats kre tetac metene te 
removal of, submission to elec- 
COT Sissi fan hatoscrtsdererd dame eens here a 


removal of, may be made from 
CATT OR TOly LLG ARs teas, ASR 
REMOvVal.OL, petition soi. se sce 
SLIME OMEIOL Oe cre z shoteitee ewaia eels aeeneee 


exemption from taxation........ 
AUIS: KCOMUIMECN LE . WY sisile wie dec are 
funds, contingent fund, surplus.. 
MUA Se CLANSLOT, Of vs: .04,« deere 
judgment against county execu- 
tiOn=noOt. to, ASSWE lo. ec Ae ele 
judgment against officers....... 
names, spelling, Chouteau county 
names, spelling, Lewis and Clark 
COMM Var ve aes eck tn ct as Mate cot ae: abtvtens 
New Counties 
actions affecting real estate, 
FULIsSALet lone Of COMrth. -k ae 
actions affecting real estate, 


CRANMSHEEE. cas ayetehe Abeeuehecstetniae 
actions affecting real estate, 
transfer, fees of clerk...... 
PECOLUSP ewteeccectett seit. sis o's ee Ae 


records) transcription. $24.5 - 
records, transcript, certificates 
(Oi A a OS At as Feet A 
records, contract for transcrib- 
LIVES APF rae otis terete oud ote hae e 
records, effect of transcript... 
records, filing transcript...... 
records, payment for transcrib- 
ing 
Officers : 
absence’ from state. ~ 2... leu. 
assistants, appointment....... 
attendance before county com- 
missioners, no compensation 
OMS OMG VELOM Ole G aneis's cvetele ss! ets 
GEDUELOS elerMeatiets cos ccl cliole «tte. ass 
deputies, appointment of...... 
deputies, compensation not to 
be paid until affidavit filed. 


deputies, number of.......... 
GeEDUTIES, “POWELS...b20l< aces ete « 
deputies, salaries, classifica- 


ELON OL (COUMELES: Gs cicietels ons ae. 
deputies, when extra may be 
UU OWES cease tict die. e otel diate ae cost a 
duties, complete business upon 
PEtITINe  LrOml’ OLTICE. . ssc. 6 
election of, when to take place. 


POTEITVELATION Ol salle ets shes cists ein’ 
district and township, qualifi- 

rexsy doy alc), = Aas ire Ray CNet edt Pardee PNP EA 
fees, duty to give receipt..... 


fees, folio, meaning of term.. 
fees, for publication of notice. 
fees, list to be kept posted in 

office 


eeoeor edo eter nan secesnne 


3201 


2856 
2853 
2854 
2855 


COUNTIES—Continued 


Officers 
' fees must be paid in advance. 
fees, none to be charged for 
NACUTAliZaATION) Mh. a eteeda eee 
fees, none to be charged state, 
county or public officers... 


fees, none to be received ex- 
eépts authorizedian. acs anes ew 
fees to be paid into county 
EVCASUPY) Fie ais ausnete A ecsharey 3 tomers 
fees, salary not to be paid until 
FEPOrt* ALi ledic seiten re cerecastetatons 
tees, statement and affidavit 
OL ars ovata ee cietathas omieh elastin ae 
fees, statement to be filed by 
CVHEASULECLRE ca highest jietas, ole ane 
fees to be paid to county 
CREASULTELIS sah sises, ase tus Fate 
fees, when received for their 
OWL USO? 22% 2.0 cle eis se ae ee 
general qualifications: 22.0... : 


may administer oaths......... 
WMHNIGASE Te. aiteoe te Ge aol valae 
must keep offices at county 

SOCAL ete ghee s > Eee dco tear acd Catt 
not to present certain claims 

against! the .county...'. 2.2. 
oaths, penalty for false....... 
OLLIGEDMOULESS ite atest Asal eae ne 
official bonds, amount........ 
official bonds, liability on..... 


official bonds, quarterly in- 
SPECHON Mi crcncatnet cnonetetonevefeset ets 
PONALVSSi ss ae aatspae oa cess See ete 
prohibited from practicing law 
public weigher, appointment... 
public weigher, duties........ 
public weigher, false receipts. 
public weigher, rules and reg— 
UWLAGELONS F aicis. alot ee matte «trees eee te 
removal for collection of il- 
LOGAN LECH Wy chest ots alias 
VEDOLRE. Ob TCCSivpast.« sethe fay ee 
.Salaries, classification of 
COVOND IGT UNiclu et 1 Cea E Riley fs 5. 2973, 
salaries, designation of class 


by) Commissioners 2.6.0. 22. 
salaries, must be paid quarter- 


USVIN sees o teers clicks, Wise eye anes snblecap ee 
COTINUOy MO LEUCC 2 tip rarneetis 0 te) Slotanere 
township, enumeration........ 


vacancies, how filled.......... 
orders, payment, duties of treas- 
urer 


Warrants 
how presented and paid....... 
INCETEStwarale? Oni cd taeke ye ebemdeesys 
lost, duplicate, how issued.... 
Lost. Guplicate: NOtcem tons. 
lost, duties of county treasurer 
lost, indemnity to be given... 


COUNTY ASSESSOX 


(See Taxation) 


DONGAOLISS Sal abs te mietoiee bors ters cones 4 
GEDULLGSY vs.c.010,9 eeomiebech tusytie egeueen one ene 
CEputy,- SAIAT VA pm yaeee one ase tae 
duties, exemptions of National 

GUa ld io clesye hh costekones kchevste ost onset 
duties, prepare military roll..... 
duties with reference to city 

taxes, (See Cities and Towns) 
duties with reference to  sta- 

TIS tL CSS). .rbarcieekererciurersitisiare +, che ates 


salary 


 ) 


xV 


3144 
3146 
3145 
3149 
3112 
3142 
3140 
3141 
3139 
3113 
2955 
2970 
3111 
2967 
2944 
3157 
2968 
2976 
2969 
2978 
2985 
2972 
2901 
2902 
2904 
2903 


3162 
2981 


3116 


xvi 
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COUNTY ATTORNEY 


in counties of first 
class, appoint- 


assistants, 
and second 
ments 
assistants, 
and second class, 
PLOT © Batisvete te ctyey oe: apt aides, eekale’ afore geneits 
assistants, maximum compensa- 
MELON aalevar's: aos a ecstpiels sitet Gig gate 
assistants, qualification of...... 
authority to sue for money il+ 
legally paid........% Wis Ullenc todays. te 
DOMGMOL se icteo \ieiassiece weeds 
deputies, in counties of first and 
second class, maximum num- 
ber 
deputies, maximum number. 
deputy, salary...... are 
duties 
duties with reference to state 
lands 
legal adviser of Board of County 
Commissioners .....+. 
legal adviser, to school trustees. 
may subpoena witnesses in be- 
half of state. 
must not advocate claims against 
county 
to defend drain commissioners... 
to prosecute violations of act for 
protection of motormen....... 


in counties of first 
compensa- 


eoeseees 


epee ce ree ee eee ee eer ee seereee 


eoeeeocesee 


eoeereceer eee ener eoeeercees 


ereeceere ee ee eee 


esceveeece 


eoceeeeoee ee eee eee 


eecereoees see eeeeeeees eee 


to prosecute railroads for failure’ 


to construct culverts. across 
GPAINS ccs tenesens 
to’ prosecute violations of laws 
for. registration of births, 
deaths ,and marriages........ 
to represent state before drain- 
age commissioners... 
SAlAVY: Gasiavudctaesecertae les sletiptonatls eevee te 


eee eecese eee oe ee e 


eC 


COUNTY AUDITOR 


compensation 
Creation /Of OLLICE.. a. satpro ae . 
deputies, in counties 

class < 
deputies, maximum number..... 
duties, as superintendent of poor 
duties, to audit and invéstigate 

CUATITES Tee ressis\audicin leuete we olaneha ofateireiaue 
duties, to examine books and ac- 

counts of officers...... sheie tate 
duties, to keep records......... 
duties, to record list of claims.. 
duties, when directed by county 

commissioners 
GlSCTION WOT .. 1c .choeatee, seh 40s A eS ee 
expenses 
may administer oaths.......... 
oath 
OLE CUA LUMIIOTUOM tie rshe s ciele ers letecsis a: one 
qualifications 
salary 
TONIMMIO MO DICE Atetssicie ccsers (sa) a,s 6s : 


Cr eC 


Ce 


eee eee reer eee eee erence 


eee eee eer eee eee eee 


COUNTY CLERK 


DOM MO Ess GilOUdNe ete rsiels se ees + she 
bond, where filed. 
CEDUGY Salas elelaletateialicieus ote tls, «lavas 
duties, annual report to county 
commissioners 
duties, as clerk of Board of 
County Commissioners........ 
duties, certify official character 
OL NOLArIES SpPUDIICHs s+ 6 side he oe 
duties, bounties for killing wild 
ATID Sh eare ettysteisie wt ous. siren eaa ete 7 
duties, election returns, (See 
Elections) 
duties, instructions to electors... 
duties, liability for neglect of... 


ey 


eee eee ee ee ee eee 


3134 


3135 


3132 
3133 


3054 
2976 


3131 
3128 
3118 
3052 
2179 


3053 
1043 


3153 


3055 
2460 


1730 


2428 


1781 


2484 
3116 


3103 
3100 


2953 


2889 


327 


1906 


513 
3042 


COUNTY CLERK—Continued 


duties, must furnish judges of 
election copy of official reg- 
TSECT par alta are 
duties, printing ballots for elec- 
CLOT Gis) onoval scare cat eae eis Ao Oe 
duties, proceedings of Board of 
County Commissioners with 
reference to elections...... F 
duties, (public: schools. i vier em sel 
duties, recording certificates to 
practice WidentiStrys ¢ctere sre siietare 
duties, recording certificates to 
practice medicine... 
duties, recording certificates to 
practice optometry...... 
duties, recording certificates to 
practice osteopahy........ 
duties, recording certificates of 
births and deaths....... 
duties, recording certificates of 
births, deaths and marriages.. 
duties, to act as clerk of the 
Board of County Commission- 
SPS ahs giles sate eee a antioje te hetowe 
duties, to draw warrants in pay- 
ment of claims allowed. 
duties, to endorse record of in- 
StTUMEN TE Decne 6 sie are iiteaieieasie 
duties, to furnish assessor ab- 


eee eee eeeeeee 


eoee 


eeeeceeecece 


cere 


ececeee 


eevee 


stract of mortgages. «< .:si.«s. 


duties, to furnish drain commis- 
sioners with stationery....... 
duties, give receipt of instrument 
to be recorded. 
duties, to issue exempt certifi— 


cates to firemen...... Se Reetias 
duties, to keep accounts with the 
treasurer Veen! seiestacie vecseleinlere 


duties, to keep license account.. 
duties, to keep a map book..... 
duties, to make annual state- 
MOM Carakevechcis ets SOOO OO aa ; 
duties, to make searches of rec- 
ords 
duties, 
liver 
duties, 
duties, 
duties, 
Pala eke As. Sent. Seas eee 
duties, to record decrees of parti- 
tion ate ie ekenedoeaion ats re 
duties, ‘to report appointment of 
drain commissioners to Secre- 
LATY.,OL, SLALC se telapetoe sone me 
duties, to safely keep " books, 
papers and records. 
duties with reference to assess- 
ment of property for taxation 
(See Taxation) 
duties, with reference to initia- 
tive and referendum petitions 


to number, sign and de- 
licenses to treasurer.... 
to prepare license blanks. 
to procure record books. 
to receipt for moneys 


eeeeeose 


eoeeecve 


(See Initiative and  Refer- 
endum) 
duties, warrants, issuance...... A 


ex-officio clerk Board of County 
Commissioners 


eee eser oe eeeee 


fees, certificate of official char- 
acter of Notary Public....... 
fees for filing commission of 
Notaries” Public. cc. stscussisvensren 


fees,.to be prepaid. ......0seeecte 5 
records, books to be Kept..... aha 
records, decrees of partition..... 
TECOPAS, sANGEXES ives oes ol oes sie Veet 
records, indexes to maps and 

DUA ale eiaieiesscs Sudcedst ating tm a eveiate be 


3046 
2959 


3168 


328 


328 
3043 
3032 
3036 
3033 


3034 


a 
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COUNTY CLERK—Continued 


records, indexes, two or more 
may be kept in the same vol- 
PESACH Ek eS, Veta ais ends vonb'g 6. ostere Sree 3038 
records, open to inspection...... 3044 
PECOnGS, . LOA, DOOK 5c ale acs sce ace aye 1341 
STIR ia ae Sem Re cites Fs 0 
COUNTY COMMISSIONERS, 
BOARDS OF 
(See Counties) 
COUNTY FAIRS 
PUPS PLEA LON ye are -ahiehratia: cass! sue vm sie) anrehale 2928 
appropriation for, maximum 
PATIO UPL. 1,4, 4 vee re\/ ole, alas cayissier.s'sheust sve o Laie 2932 
commissioners, appointment..... 2927 
commissioners, compensation. 2929 
commissioners, duties........... 2930 
commissioners, organization of.. 2931 
COUNTY OFFICERS 
(See Clerk or the District Court) 
(See Constable) 
(See Coroner) 
(See County Assessor) 
(See County Attorney) 
(See County Auditor) 
(See County Clerk) 
(See County Superintendent of 
Schools) 
(See County Surveyor) 
(See County Treasurer) 
(See Justice of the Peace) 
{See Public Administrator) 
(See Public Officers) 
(See Road Supervisors) 
(See Sheriff) 
(See State Sealer of Weights and 
Measures) 
COUNTY PHYSICIANS 
duties, inspector of oils....... A ear 0 
COUNTY PRINTING 
POMETACTS) LOT wniis clue cities se lereht eevee 2897 
COUNTY SEALERS OF WEIGHTS 
; AND MEASURES . 
Re Press Ody OLE Sadek sratisticl py ouls ace etn Seed eyed 2112 
COUNTY SEAT 
removal of, (See Counties) 
of Beaverhead County .<- ss... 6. 2791 
of Broadwater county........... 2834 
Oar DON COWIME Vis sco sesis/s\olehare (eval 2831 
mr Chouteaw countyis il... cee. 2802 
OL Custer’ COUNTY..3.'.. "sss. selena CUD 
of Deer Lodge county........... 2789 
of Dawson county..... atinters ote 2804 
Of Merzus County. agen. wee. Se SOUL: 
of Flathead eA a teaetd vere ata erer eee OO 
of Gallatin county.. ihe ae Ne em OO: 
Mie Gale ITA sCOUTLLY ote syareretehs a behens far 2829 
of Lewis and Clark county. . 2794 
GL Jefferson: COUNTY... si6.0 & sieieue 2793 
Bee MAdISON COUNTY... <- 2s ceimseiens .cloe 
Or MeCaeStier COUNTY foo... <6 5 c6 6 « + 2800 
Ome MISSOULD COUNTY... s cscec cise k oe 2788 
Ree ans ACOMMEY ai. otafeieis. ae: ait ors 2812 
of Powell county.... Miele idee too O 
Dime EVAL COUT EY... Ja cites Sie otter duare - 2827 
lof Rosebud county. 5..... SRiies 2839 
PSION COLT Y 1,4 ater crevone oye ere 2842 
Of Silver BOW; COUNTY « ... 0. seins cps 2906 
of Sweet Grass county......... ah Vata 
Ge Peto COUNTY vs.c ec «sites «setae Loa 
OL aValley “COUNTY. ..wwes. site Smee eoLS 
of Yellowstone ‘county... sgt: 2807 
COUNTY SUPERINTENDENT OF 
SCHOOLS 
(See Schools, Public) 
COUNTY SURVEYOR 
SS TSCA C Seg mes siece els _¢ oils ne «: she He AS aS AERO E 
PEEL CL MO ice sta atabere a aia che cpa, een it - 2976 


COUNTY SURVEYOR—Continued 
duties, failure or refusal to per- 


POLY Ya. Fees, Sa ee eae eee 
duties, running courses and dis- 
TARGOS Ie. & os ieeehee acl dee ome 
duties, surveys of lands in two 
RCOUMUGVES S|! hc) vicyellat 5 he sishe ape eae 
duties, to make surveys. ./.l..s.s 
MOOS O Lc esistins ies iche a nvte so ss SE A 
inspecriom sof road <workenc~ eee 
must not be interested in con- 
MUG meee) nel sie'ie. a fouere ‘arabs ei eetnarees 
when disinterested persons may 
AG CuecL SEP teh at sy oss 'o.'s one thn Uap Sietwrsetae 
COUNTY TREASURER 
annual examination of accounts. 
DOWCMOL ira OUTEE 5.0. aetesneiclerane okuers 
bond of county clerk to be filed 
VALAIS EON. Nledets Om Syst state jesse e sehenstite, a 
books, subject to inspection by 


ULI VULIY syewel ersten 3 
books subject to 


eee eee wr vine 


inspection by 


CAL a el INIT GT te vate ates $5 cb ahie 
death of, books to be delivered 
LORMSUCGESBOR scious le bibedis solo mepiveld 
death of, no commissions to be 
allowed to successor.......... 
deputies, in counties of first 
GLASS re ate. latte rescscuice see tele lokaper enacted att 
deputies, maximum number...... 
GSPU CHE SAIALY, ccmcoepeusliogcl clave’ ous clever) ¢ 
duties, bonds of irrigation dis- 
LENG Eenvansin Vhs temerarettieecctete apa stebsie dies 
duties, collection of city taxes, 


(See Cities and Towns) 
duties, collection of expenses for 
eradicating fruit DeEStS. .6.6 0.6% 
duties, custody of property found 


OTMBLES AC 9 OLY) srauetsnobahetiye lors ga0ie)% 10 
duties, disbursements of county 
TTL OMS VS oie. 2) acne oettaye lo miap er aera loiaesk a 
duties, ex-officio collector of 
EA WO Gian wis celle ge% he sarees "sive lasers weilap 
duties, moneys found on dead 
DCL SODS piststsie ators laud cinssas ah edates 
duties, moneys found on dead 
persons, when ey be de- 
manmdeds: ays. 2 Patio dere ORCHSU SE ol otras oe Met 
duties, to care for public school 
PUIG See ators c's, ss ai oat oles. 6 otha tude pears 
duties, to give receipts for 
TIVOTLE Sr dtateiels, es forse &- o:f0: (ais) 66 loilevse tahian’s 


duties, to keep accounts of re- 
ceipts and expenditures...... 
duties, to keep books of account 
OfPSeparalen LUNGS | ss cles erserstssane 
duties, to keep record of orders 
paid 


duties, to make annual report 


to county superintendent of 
SET OMS ee rile anes aces ave ate tevas siaie analy 
duties, to investigate as to per- 
sons liable for license........ 
duties, to keep school moneys in 
SSVATALC GALI GS +. acees shales aitenedoneaent 


duties, to notify county superin- 
tendent of schools, of balances 
ATS LITE CLS ss ioitelenss « ERS IE ic Rene ON 
duties, to pay bonds and interest 
duties, to pay interest on school 
POMS") Wai. there eres eacteusp am ease aamenes 
duties, to pay school district 
WALLAMUS isin ereters dalensiayeveualencts be, 
duties, to prosecute persons for 
failure to take out license..... 
duties, to receive and _ keep 
moneys belonging to county.. 
duties, to report to Board of 
County Commissioners........ 


Ce 


Xvil 


XViil 
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COUNTY TREASURER—Continued 
duties, to report to Board of 
Commissioners, penalty for not 
reporting 
duties, to safely keep moneys... 
duties, to sue coroner for neglect 
.o turn over moneys 
duties, to sue county attorney 
upon neglect to turn over 
TMOTLGSYS os ais.s s.2 eke cee ieee ce nee 
duties, with reference to lost 
bonds and warrants 
duties with reference to taxes 
for drain districts, (See Drain 
Districts) 
fees of for tax deed...........-. 


eel wile) «pe co) ole ee nquss i auager ere Tm 


ee 


peewee er eee 


funds, bonds for safe keeping... 
funds, depositS......+++++eeees 
liabilities for failure to collect 
THGONSE ~ oso.6 oe ievsvedeue ce eusneletsrsys eres 
powers, seizure and sale of prop- 
erty for licenSeS......---++++- 
report to Board of Commission- 
LG» Aieherase WER lesa lous ete leiael keris sae holes 
SAIATY pecstac «ee clots sjslsvens auseinmonsioreter 


settlements, annual and monthly. 
settlement for county taxes, (See 
Taxation) 
settlement with county clerk for 
WGONSES 1 eh eieee eye sue ove leis sees ots 
statements to State Examiner, 
failure to transmit, penalty... 
suspension of by county commis- 
sioners 
warrants, interest on 
warrants, mode of redeeming.... 


ic le neife) etna tel, ool te,felceuene) pte tmrgeme.rmaen © 


ed) © ie fene! 0) a) eer 8 


warrants, notice of redemption, 
hows Mads Vee spews eee 
warrants, notice of redemption, 


what must state.......---+++5 
warrants, payment, interest 

noted on 
warrants, priority of payment... 
warrants, regiStry....-+-++++++9: 
warrants, registry must be 

name Of Payee... eereeereree 
warrants, reservation of funds.. 


COURTS 


(See Courts Martial, District 
Courts, Police Courts, Supreme 
Courts) 


COURTS MARTIAL 
charges, notice and specification 
constitution of court 
fines, how collected......--+++:: 
imprisonment of offenders 
jurisdiction 
jurisdiction in time of peace.... 
procedure upon GSA Wt testa ee 
witnesses, attachment for....... 
witnesses, compelling attendance 


we ee wernt ene 


witnesses, failure to appear..... 
COYOTES 

pounties for killing.........+-+-- 
CREDIT 


definition of term for taxation.. 
how assessed for taxation 
CRIMES 
punishment for not affected by 
repeal of statutes 
CUSTER COUNTY 
boundaries 
boundaries, alteration to conform 


© ee fein ele) died e919) 


boundaries, alteration to conform 
to Rosebud county....... 2.2.2. 
DAIRIES 
inspection, (See Meat and Milk 
Inspection) 


2998 
3003 


3000 


2999 


2920 


3171 
3003 
3003 


2750 
2755 
2997 


3116 
2996 


2753 
212 


3004 
2989 
2988 


2990 
2991 


2995 
2992 
2989 


2993 
2994 


1104 
1102 
1105 
1106 
1101 
11038 
1107 
1110 
1108 
1109 


1904 
2501 
2511 

123 
2805 
2809 


2840 


DAMAGES 
for change of grade in cities.... 
for injuries by mobs or riots.... 
for’ rights ‘of “way for’ ‘drain 
ditches, (See Drain Ditches) 
for rights of way for irrigating 


ditches, (See Irrigation Dis- 
tricts) 
liability of sheriff for failure to 
IMAKS CLE WY s.c, Sig al eetaieleeerens cre nouens 
liability of sheriff for failure to 
FECULN eS PLOCESS aivets ate mobo ele tetera 
liability of sheriff for failure to 
pay Over MONCYS a. scsleisiae see 
liability of sheriff for permitting 
CSCAD EG Gialwee see Te Nivea ends» oro 
liability of sheriff for permitting 
PESCUC*iyoe iis ans ans etohecepecsieneaescenaeam 


DAMS AND RESERVOIRS 
examination, examiners, appoint- 


TEN POLS. cst arott) « cleus et crekekonaitemeters 
examination, examiners, duties of 
examination, examiners report of 
examination, examiners report of, 

when dam insecure), ss oe. ss). <0 
examination, experts, appoint- 

WIEN. COLE Peccieaus) eyelet ste eee Pee, ae 
examination, experts, compensa- 

CLOM. OLD 2 feats sh venstecemseehe emake Sie oha 
examination, complaint, duties o 

County Commissioners:...... c 
examination, complaint, jury 

[Sgt WMO ine oa UA Sa oop. smc 
examination, complaint, trial, 

JUA SMNED TH Wa sc, cs oe ousyee tense enS 
examination, complaint,’new 

ETIa] — ooisate, 2 ase! ate a) eee ereneies - 


examination, complaint, trial, ap- 
peal, water drawn off pending. 
must be constructed in substan- 
tial manner. ce. ac faniee et eaeienedatte - 
must be constructed to hold 
water "Safely 2. cucusees eiueiege siete 
penalties? ccc nto eteleter rence etree 
DAWSON COUNTY 
DOUNGALIES a vs, core ete slgane ore tele een enone 
boundaries, altered to conform to 
Plathead (County «ic ietepieeuers 
DAY 
AGEINITIONS suis) shave «ayant cee eee 
SCHOOL) ABY sce 5, sais ecetetana age ase 
DEAF AND DUMB 
(See Montana School 
Deaf and Blind) 
Lg ae eee el eet ai ene) atamee of 
DEAF AND DUMB ASYLU 
(See Montana School for Deaf 
and Blind) 
DEATHS 
TESTSTCLS [OLR ., cece ayeusso econ Aue 6 
DEBTS 
definition of term for taxation.. 
DECEASED PERSONS 
moneys found on, duties 
county treasurer...... : 
DECLARATION 
oath as used 
cludes 


DECORATION DAY 

Jako GUS ENA Oe Meortous c Bodin oid orusic 
DEDICATION 

Of), Cemeteries. ci ccc 6. wren 
DEEDS 

recording of, (See County Clerk) 

for property sold for delinquent 

taxes, (See Taxation) ' 


for the 


eee wee eww . 


of 


in this Code in- 


3441 
3485 


3017 


3016 


3018 


3019 


3020 


4 


2140 © 
2141 
2142 


2143 


2148 © 


2149 


2150 


2144 


2145 


2146 


2139 


2138 


21 


28 
28 


20 
9 


11 


17 


25 


30 


rae 
ro) 


51 
04 


24 


31 
13 


83 


60 


01 


01 


ok 
7) 


oOo 
i—) 


A ee ee ae ee a eS 


ee ae ee 
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DEER LODGE COUNTY 
PCa lO SME onl. Sok ee ee eee ames 
boundaries, altered to conform to 

Mlathieads COUNTY we ves e erowe ti 
boundaries, aicered to conform to 
Granite 
boundaries, altered to conform to 
Hewis and Clarksywiaid bs senate « © 
| DEFENDANT 
city attorney not to act for in 
ELV, CLAM ALC LLON see t avereer sete 
| DEFINITION ° 
EMEC Matera oi. fe aiehhi ‘ol oi ete uerSua eee see 
allegiance 
NOG a cacceycsevacruieks sd bla oes Croke Te 
boundaries, words used in de- 
scription 
bushel 
cemetery 
UTE EL © runkcPorakelel ores taistaks vrs eee roravel See teeah 
GAZ ELHOe, bis crak conditions wes i ake fais 
city 
credits 
day 
CLARY? SULIT. Gar cincewetatendgs on cneesareiciete, ba 2 
debts 
depose 
descriptive words in boundaries. 
adiseases of animalsw. os. icce toes 
elisor 
PSO COn TV Cculicts els tie ens svsre a otras 
tI) SAS VANTEC Sc ccs «a acolo Sie eueieie lees 
PUNO TIGR acter a ete s eieieMe Gis Soho nahtuetNPeneas 
hogshead 
NOMEN Ye etete cece ae ete’ ais: cle ente ate eee’ 
improvements 
law 
MEP RV SENT: stall cue anche skamahate: ara Se were te 
magistrate 
mile 
MINOW E List eI ile a Sine Tele toRe es oFer.s cab tfelroa aaans 
Renda EATING an, 6, sea bedeteree co eneon ete wi cvehe 
notice i 
oath 


Choi see) .0 6 ©) 0) w eie.w Gv we 6 oleae 


ee ee er ry 


gle’ .4. v0 (6 ie, e, oe: s hem’ s\co. te leita) aye) gid, 


Sip (ele esse uahel 6) (6 ta.8\ $yalie-  /g' 0) eke wf sire Le 
8. (06. © (6011014 4) 6 00 ce a els ie 0)\0 6) 9) © 10a 


ey 


ed 


Ce 


3 ele" aia! elec! \o) ee) «6 gus, 6ful'e pie (ee 


Sle ake cetociie,|c)e ele elute, « ee ele 6 salle 


ie ef Gita 6 Por a) fe) wt gy v veifolj'e! w;6,0, etre" in tie) \e, 0) © (6) @ 


APTN Farah gir wie ciches opelteh siete arte tents Poin anke 
perch 


POLO CESS Petry ee Soaieire: ated a lap ole suegorebeenaes 
CODE E NM stele tae. slaves ere teue Go ticwe GIG ckce ae 
Beal CStates 5 pit Gala) vets rele Se whe rotrers es 


ESVC IDR Rein cane eevee locker tis il canes fayette’ atc e 
territories 
testify 
time 


ic: GL atieeiel ati Megetwlolielinl ciistn se.» ‘alisyis eu'elial-ra 


9.18, 4,0) 'o, 61's Je) ete Je siq, eye viele @) sh 6 © wie, a6 “6 


vessel 


BC oe) Sse, €) NO 6! eee Pile le el eres ofece "ele 


Rae Rah eee Ca cuaneyty aicihuese:s ay ish auert.« © 


BEUIRCL ab Meee sian Sia cMlclateschisois sf vce =: sulcustone ters 
year 
DENTAL EXAMINERS, BOARD 
OF 
(See Dentistry) 
DENTISTRY 
annual registration fee.......... 
board of dental examiners, com— 
pensation 
’ OLLICETSKOL DOAT Cs. iiss-c00 « cues, ashe 
ARTA PLCATIONS \ eogs, tikes aro ous, chess 
RYU LUITU ers cere Yerst avTau teense guatih ee iet'e 


© ele w) 60.6 Ie © Sle 8.0 6) [e inee 9 sXe lee sells 


4.9 .€ bye te 6 0! ‘slate ois. 6 6 \6/:¢ 0/0 


iin Sie is cma 2784- 


2830 


2785 
2023 


2784 
1896 


DENTISTRY—Continued 


LOPOLTE, | i.0 4b Nee eee ee sie) hie a 1583 

Term r*Of OLLTICe terre seseceeicie sate: 6 1574 
certificates to practice, examina- 

tion (of applicants metas. te LISS ALG 


examination of applicants, fees 1582 
musty be filed ic cas ee anaes 
practicing without,,penalties.. 1584 
practicing without unlawful... 1573 
temporary, granted by board of 


dental examiners:. 4... cease 1580 
definition of practice of...:....; 1581 
Gentist iw hior ise. s... nae. eee ee 1581 
dentists, certificate of registra- 

TOMMY TACO Atte moet via aero 1578 
dentists, registry to be kept with 
county cleyk a4 os ecacce es Pet W(t!) 
dentists, registration of, time of. 1576 
violation of act, penalties...... 1584 
DEPOSE 
MeEAMIN SvOhmeWOLG 0. c sce else see 16 
DEPOSIT 


of public funds, how secured... 3003 
of state funds, (See State Board 
- of Examiners) 


DEPOSITIONS 
before State Board of Examiners 231 
in contested election cases...... 91 
DEPUTIES 


what state officers may appoint. 143 


DIPLOMAS 


(See State Board of Education) 


DISEASES OF ANIMALS 


(See Livestock Sanitary Board) 


DISTILLERS 


ATE SIS OMS a9, B ehstehi ao Sietat sree tetera te ble 6 2071 


DISTRICT CLERKS 


(See Clerk District Court) 


DISTRICT COURT 


appeals from assessment of bene- 
fits by drain commissioner... 2438 
appeals from award of lots in 
townsites 
appeals from Board of County 
Commissioners 
appeals from Board of County 
Commissioners, creation of ir- 
TISAMOMGISLVICE...) vile aeerekes Las 2312 
appeals from board of medical 
examiners 
appeals from board of osteo- 
pathice examiners .s,<c00, «0 senor aps 1598 
applications for assessment of 
damages for rights-of-way for 


ATA GN Tees ae bbe os eters 2415 
creation of new counties, juris- 
CONTR KONGY Pye y Darker mee OCT ot ee c 2868 


may commit children of divorced 
parents to state orphans’ home 1278 

of Madison county, to audit ex- 
penses of state orphans’ home. 1268 


DISTRICT JUDGES 


(See Judges of District Court) 


DISTRICTS 
Congressional «....-.-.cccevttsas 47 
afloxs hey b2)) Lie Shenae Maks onan aco seon acaceo erstcaciks 48 
Recistratlon. suas ves saee eles 470 
PEPTeEseNeaclvie ws «sh ce tei sister aise. 43 
SONAL OLIN Fas a sol srcisrahens per opetemeerenaee 41 
special improvement, (See Cities 
and Towns) 
schools, (See Schools, Public) 
DOOR KEEPER 
of House of Representatives, ap- 
DOIMtMeRL, sotnekcla astetetatcdels cits 63 
of Legislative Assembly, compen- 
Sat LON wae acnedeie rots inet ccuaieiekens Kos) oe 81 
of Senate, appointment......... . 62 


xx 
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DRAIN DISTRICTS 


blanks, ete, duties of Attorney 


Genera) Pcie sei sters rs Aye Fehiohat situs 


Commissioner 


UCCOMTLS ) oc o's ere sefevatshih danetalal aut ened 
Appointment. —. 06% «sre « ‘aplegekeneee ae 
DOPE ONS o elie ia) sie a ca suahentap ate ieweten ot there 
books, blanks and stationery... 
COMMOCMBAULLOM., aiuepsnsvels verse anehece (678 
deputies, appointment......... 
GeEPUtIeS:  ‘DONGS ia) camine aysterenels 
deputies, compensation........ 
disqualification of.....,.. Sue rae 
CUTEST CCORAS elk. 6) store ee es 6 palate 


prohibiteu from securing signa- 
tures: to) applications. a... 
Guat Cath OMS! share eens ayo ebsasvemecatete 
POCO at itsleiso' sls alersia’suuasyelenaTmeeds 
releases of rights of way...... 
TSOP Se acts arsie aus ts lene tot cla iohe arehor ene 
special, application for. ap- 
POINTMICME (eb missed. cue ensedaekelcis 
application for appointment, 
HEAVING vase elcome ota aes 
appointment after hearing.. 
assessment of benefits by... 
DONGDVOL fe deG soe cess lecene save 

* compensation v...i% ss). 2481, 
drains in several counties.... 
duty to deliver records to 


regular commissioner..... 
EXPENSES nc. ge-teraniere a Pars doodarsnece, 2 
OFASLB Dicker chet oakley tence C 
POWERS OF 23 i. 2 da cence enn eres 
Drains 
application for location...... : 
assessment of benefits, appeals 
basis: GH aoe ss eae eee : 


board of review, appointment 

boards of review, appoint- 
ment to fill vacancies... 

boaras of review, compensa- 


EL ONE: S45 a0) iaWe be cautemote eeatetene chat fe 
boards of review, costs..... 
boards of review, powers.... 
certiorari: Waste: hat Aare 
determination of install- 

MONTES iss este ates see rete 
duties of commissioner.. : 
TLOcUCOs cisehavaxecstebatetelete ene eka e reve 
public highways AL NP Pew is 
School and state lands...... 

- State lands, duties of county 
ALEOLTIC Yrs dusehe claieiete ema 
construction, contract, award.. 
contracts, “letting. <0. odes 4 
contracts, order of commis- 

SLONSTH (Ss) Aik. Ge enters 


contracts, orders for payment. 
contracts, power of commis- 
SIONerE ys enwied siete CUM eA TES 
BX CAVAGIONS onintenente ec 
of across highway......... H 
ofvalonge highways iu. ce: s «sues 
across railroad, culverts.. 
of across railroad right-of- 
WViGLY: iar Maile! boteiioAs, veteran et act obs anaes 
of along railroad right-of- 
WEL Yicitie' 5:00 9 Kove’ a 08 he MeWineadeaunthttaetd 
Lob bole Awe aa nye Adie cashtee Sere 
payment for services....... 
GefinittOn i totes cuts eer 
invadjoinine  Statesin... aace nee 
in more than one county, ap- 
plication for construction.... 
apportionment of benefits... 


DRAIN DISTRICTS—Continued 

. Drains 
commissioners to be notified. 2462 
commissioners, proceedings 


Ofc h vies ex + 0 ie Ae 2464 
maintenance VOL s) s.\. se asker 2468 
VECOLAS «0. dats a WMeee cle teers eek ee 2466 
special commissioners, ap- 

poOintment-iA.ie tye al eee 2463 

in -incorporated cities.:....... 2407 
LOCATION GOL adie «sae sie ereeieeeene 2403 
application, proceedings..... 2413 
EX PCNSESois iiss en CRAP Chola woe ae 
owners may construct drains 2414 
TOUTE, CSULEVEY J). 27 ly. eplevanieretene 2412 
may be laid into lakes........ 2432 
maintenance of, application 
LOETLEDALILS rh dalle ieee tae tote 2470 
assessment for repairs...... 2469 
lettins, CONnTrACES. se cia am renee 2469 
powers of commissioners.... 2472 
obstruction of, expense of re- 
TRVO VIELE sees 6.°% sein ys toys a are te enataderiey aeecane 2475 
obstructions, penalty. .......- 2483 
LOLA INS NOR aro are gyn) 3 eyelet enereeet tae 2474 


rights-of-way, assessment of 
damages, application for.. 2415 


Cltationia-é.s\ets & smite  tenekeieiee 2417 
GISMISSALS | at sawelere + loiske hares 2422 
duties of commissioners..... 2420 
hearing of application....... 2416 
hearing pases steep ae ease 602 Saas 
DAYIMVCTIE May sickens crite Mare Sin Se statate 2424 
TELOASES <a crarevensiind, oi alana aieks Meters 2423 
return of commissioners.... 2421 
EONGESM» als <he cusctoussshatanclsversvans een 2425. 
TEIEASES Of 5) oi 6 ci05)< estos ciate eee 
VACAtlON OF 5 iaciniarehscarne ere evenene ane 2473 


Drain Taxes, 


assessments, additional....... 2444 
assessment, levy of........... 2446. 
assessment, TOll. ..cssc dates wt 2447 
assessment roll to be delivered 

to county commissioners.... 2448 
assessment roll, to be fur- 


nished® treasurer. 7... .ce ee 2450 
assessment to be placed on 

county tax rollss. J: (vicar 2449 
COLLECLIOT Merete ote tales eedane haa oA eM 
collection, delinquencies....... 2452 
collection, duties of county 

tVCASUTEM Rite seat seca a wid ee ree 2454 
collection, injunction.......... 2455 
defects in assessment......... 2456 
defects in assessments, actions, 

PAPteles’ pret. sisies,4 aahoteetaheletes 2460: 
defects in assessments, correc- 

tion of assessment roll..... 2459 
defects in assessments, re-as- 

SOSSMCENTS Lee ceees ae SUekaws thers . 2458 
defects in assessment, powers 

of district Courtsis esse. voen tba 
lien upon property........ Pee mer 


expenses, juries, compensation.. 2481 
expenses, publication of notice.. 2481 
legal drains, what constitutes... 2471 
notices, publication, orders for.. 2485 


EDUCATION 


(See Agricultural a of 
Montana) 

(See School of Mines) 

(See University of Montana) 

(See State Board of Education) 

(See State Text Book Commission) 
“(See State Normal College) 
“(See State School ror the Deat and 
Blind) 
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EIGHT HOUR LAW ; : ELECTIONS—Continued 
(See Labor) Canvass of Vote 
applicable’ to contracts Carey AUIES CWS DO UDLLG cis) tacel crete wipes eee - 572 
Land Act Board....... ee Sor Rejectediballot.Scs cece eens 578 
ELECTIONS returns by judges, how made....580 
appliances for holding...... eee OO TOMAS Ob MSE of achat iene 579 
Ballot tickets to be strung and in- 
EL VOLSCtl OM SmI le slakelcc claro as 461 closed in sealed envelopes... 577 
boxes, construction............ 510 certificates of, as evidence...... 56 
boxes, size of opening......... 511 certificates of county officers... 2940 
boxes to be publicly exhibited. 512 Challenge 
Ballots check list, name must appear 
: ¢ OTANI pe Petes Porratess dof sire Kat ial ort hia astra gel nl ditaing 571 
OIG Te Miles gist tons BroMNM ORO el oe inh. 562 
deliveryuto elector yy stk aseeke aid 551 now oe POA ye ries 3 se se ae 
distribution.o ss. ddecc.saad cs 541 Be Et ee ne PE erigeety « Grae ice tah Oa 
duties of county clerk........ 542 Bie oan Seer tor conviction 
electors may vote for any per- of CYIME eee eee eee eee see 565 
BOM chars eathleia aa Surette tetera 542 PEQe eS ee et toaag Orin aeVANE 
ROTGIM VOL et eee sta leleune oie hal see ere 545 voted. Bee pe armeerierie t= ss o6¢ 
| judges may aid disabled elector 555 PE oT ee ew air "Of 
MeECthod TOL VOLUMES Ry bikiset cle ctes 552 identity aig PPE mart ls” ae 
number to be provided........ 546 proceedings upon determina- 
DRLICTAL eA D. 1 KRU Lo Bale 547 EIOM OER aR ent ae malate si us ats 
only one person to occupy’ . refusal of person to be sworn 568 
Booth we et at ait) Sata . -BB3 CHILI OL <P eEW Saasiteehe pellets sede 567 
Peete raw Ars MER os SH, les 544 Cloxky of 
(Oy sinphated Fe eee rer eh ye ey Atte. Shae 541 appointment by judges..... ies 08 
Ballads owe 4! ds ORB A COMPEensatlonwrs. . 0s Ais cuee Riceste wooo 
blanks, County Gainmiadtovere OAL arsenate atatels + atelets sretecniateyd 508 
TOM LUGNESTI a ersrsveceies rece attra chenct le 460 Congress 
booths or compartments....... , 548 for member of, certificate..... 641 
Canvass of Returns } for member of, returns, how 
THUGS ok Roe sks, Screg alps toy Alototaiess 640 


county returns, boa - 
= Boas hon for member of, when held.... 639 


vassers, meetings........ 588 
board of canvassers, meeting, Contest 
absence of certain officers 589 CertitiGate, Of ClET Kiki. sislsselens « 3876 
canvass to be public......... 591 keeping returns pending...... 585 
certificates issued by clerk.. 594 officer not entitled to salary 
declaration of result...:..... 598 PORSa alo MAA Tes etal Caowiatgien so ale 375 
defects in returns........... 606 of, members or the legislative 
for joint members of the assembly (See Legislative 
house of representatives, Assembly) 
duties at clerit. ace rs.c ns No 5 Oe of public officers, who may... 93 
for joint members of the procedure (See Code of Civil 
house of representatives, Procedure) 
how TRAC OIA YF aap wtichcleva tate 595 Electors 
for joint members of the balloting, disabled may be aided 555 
house of representatives, INS EMMACELONS COne sehen ens. cke see 513 
how \transmitted). 2. 9:2: 596 may vote for any person.... 542 
statement of result to be must have name on check list 571 
SULETERA MOL TOGO 41. ees one 592 must not place any mark 
when canvass to be post- WpOnP A ballotivaue: ts etek 549 
poned MOD. BS Ti Riis Cueto 590 must not receive ballot from 
state officers, how made...... 598 any person except judge.. 549 
ING Wa wCLeISIOReG. acts Sector lone 599 must not show ballot after 
Governor to issue commis- ATC eats we sca uel ik dawaeals 549 
UOTE I asters Chews Foe anes ora tite 602 booths or compartments for 
state board of canvassers... 600 must be furnished......... 548 
state board of canvassers, challenge, grounds of......... 562 
LESSER Ste lotr ip Bite Cele sels B 601 eligibility, topoftice my acdsiiaaec 37 
Canvass of Vote exempt from arrest...... arpa anateve 410;4 
ballots in excess of names on exempt from military duty.... 465 
COCKE NLS Tare reyes tka t's \sic as ais arte ROA IMOteASQUaliLIO. Merete i a.sreme soa . 466 
ballots to be counted....... rae nett as insane persons disqualified.... 466 
clerk to file réturns.......:, SUR may contest election.......... 93 
COMMUNE VOCE eos sk corde sects 576 qualifications of....... eee 462 
Gustody of) returns. .0 oc. 5.0 2.610 582 qualification, question of in- 
delivery of returns to county debtedness in cities........ 3454 
LC Ore heals eet Gah trei cists ahinicte ye PESIMENCE: “a. s7sicua ace ompaneubiteha pnmnceles! 463 
disposition of returns prior to. 586 right to cast ballot without 
filing of ballots and stubs..... 584 Interference: wu, . om ons eeen . 649 
OWE TVG Chet. ete Pin Lo renete ce caavrs ota, a 573 taxpayers, Wil) Sele sii. « - 469 
judge to keep list and ballot women as taxpayers..)........ 468 
DOS Meter sie caus. 4 eR ihe arias Berra) sao St women at school elections.... 467 
keeping returns pending con- OXPCHSES Utes tneieLerereanisictalere tenets 550 
COS en tarel se hAcete waeee eNO SO general, proclamation by _ the 


must be without wdjournment.. 572 SOVELMOT Beaks cerotap whalvienely oe 452 
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ELECTIONS—Continued 


general, time for holding......... 
in cities and towns, duties of 
GL UyRRClET Ki.n. 3: eiieshe ih tue oatanentiatens 


Judges 

AP POM TM EN ES sus cee stale atete eteae 
GOMmpPonSsation VOL * Gite dors atte e ale 
PIGS: “VACA GLES Marcia clereecerets 6 
may administer oaths......... 
notice of appointment Ware She 
notices’ of elections: !. yaqenmen 
notices of election, posting.... 
PRUNES, (O Lei oleyetesens Seep HOW cat Deore 
number of, in new precincts.. 
eaths Of... «vest ecias cane 
political party not more than 

MAIOFItY - Of “OMCs. cneuaievehetoueet es 


Nomination to Office 
certificates, preservation...... 
certificates, what to contain.. 
certificates, when to be filed. 
certificates, where tiled...... 
conventions defined........... 


GLPOLS V5 Sica lke eke eee eee octane 
how made, candidates.......:. 
petitions, no person must join 

iD: MOre pewMah (OMe we es Ake eee 
petition, must contain name of 
only one candidate for each 
OLLI CE. no eteuacioh: Scheer 
petition, when may be used... 
secretary of state, duties of... 
vacancies, how filled.......... 
officers of, compensation....... 
poll books, clerk to forward to 
judges eh wt Ne Ws ta SS Sele 
poll books, county commission- 
CrSalO> LUPUS: i. ometietere sapere 
poll books, defective............ 
pPollVbooks: = Horm @ bs mtn ieee tere 
polls, proclamation at closing... 
polls, proclamation before open- 
ino AnN Gd) ClOSineey cence a eeecre ae 
polls, time of opening and clos- 
TIVO eRe iat wuscterrsine, ol ae certs Vode eR ewena ie 
precincts, boundaries must be de- 
HINO as. oS chi ceee eee le ee ae 
precincts, county commissioners 
CONES Calis sis cei ote emer 
precincts, designation of place of 
MOLAIM E> te hee es ae Ree 
precincts, none to be established 
on Indian reservation......... 
precincts, proceedings 
place not designated.......... 

Presidential Electors 
COMPCNSAclOMy 2 chehane cscs tolerate aks 
compensation, payment....... 
duty of Governor to transmit 

Gentificates ese eee oie ee oe 
meeting: of "electors. o. Avent » « 
must make list of persons 

VGC CLs OT veers sta eie yy oie eateries aie 
separate ballots for president 

and vice president......... 
results transmitted........... 
returns, how made........... 
MOTE eG TELULIIS ey sweteceesre cee 
vacancies 


CC 2 


COTNIVES O. WeteKesecrsustessacustiote austen centre 
ETAT Papa tusisa clays. cas he eisgeete ieee eae 
fraudulent voting: ...)5. 6... 22 46 
ahs Rey et Meee nein tes Oicasy DACINIG Gudea 
penalty. for perjury cone sites m 


ELECTIONS—Continued 


Primary 
penalties for violating laws... 
voters, challenges:.......-...05 
voters): oath...) Sate eee ee 
voters, qualifications of...... 
voters, qualifications of, poli- 
LCS Soe encis-e oye aah ome ene, eee ee 
unlawful interference......... 
Registration Agent 
ADDON TS. teas stent nee tee ee 
appointment to be public...... 
books and Supplies. i. me «scene 
compensation. Of i.).)) 3... che wtetee 
duties of, copy of registry and 
check,” HSts. ie sitins, ate aie ete enone 
duties, notice of posting of list 
and hearing objections...... 
duties of, notice of time of 
HELIS EVY.” vais, sic ves eye aes oleate re 
duties of, official register..... 
duties, posting list of electors. 
Failure CoO soualithiy wera ckee aereereene 
oath: | -0f Scie ae. We eee is 
QuUalitieation. g.. <<... a ceerekencaearaetens 
vacancies, how filled.......... 
Registration 
check list to be delivered to 
FUAL SS) oe teveusclevatslereo aleeeeee ae 
copy of official register to be 
furnished wae -rce cess eens 
districts,) layine Outs steeeae 


electors, naturalized citizens.. 
electors not registered cannot 
VOCS: we ozs toys scorers austen letete wane 
electors, 
electors, questions to be put 
EO Ric ccnsisneder sep eeye seuss remem rene 
electors, residence of......... 
HOUPS HOE x, o/s SP spasay siomarehecn isl retest 
in’ municipalities: yachts 
oath of applicant for registry. 
no fees for certifieate: eee 
objections to registry........ 
spécial selections7 pn seats at al 
special, Calli... je mtccsvle eben Oneeeone 
special, proclamation by gov- 
CYTIOL. ..0.sue 4 spel Wocentened one sinhen eee ieee 
proclamation, by county commis- 
SLONLELS) js cehoga tienes « Mane ‘ocuimeeenoens 
proclamation, by governor, what 
TOs COMA MING 25 cyens chs ws ruse 
proclamation of governor, publi- 
CALLON. "a; F<tspets (4 hotensusrsuare’ =) ee eee ene 
plurality “elects... «a ohoeirerteers 
tie vote, judicial officers........ 
tie vote, representatives in con— 
SP ESS pacino jo. abies deus! out ws One eine ee eRe 
tie vote, state officers, proceed- 


TPES) yn. sop enacsievaith: + Jone" tereusl ede ete 457, 
United States senators, when 
lake) Ke AR ti aI IMERNG Gs Oho aS 5 6 


United States senators, for, va- 
cancy 

upon initiative and referendum 
petitions (See Initiative and 
Referendum) 

upon proposition of county to 
borrow money (See Counties) 

upon proposition for location of 


ee 


tree county high school....... 
upon proposition for school 
DORM GSTs eite onc) saeitet on ores aap'sy's arial eae, eal 


upon proposition to supply free 
TES DOOKSIH 4) .0..s)<sheleiseensnsien ceeds 

upon question of local option 
(See Local Option) 

upon questions submitted to 
ElSCLOTS  Seiateia« <ceneicuihe youu wie eee 


605. 
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ELECTIONS—Continued 
Voting 
commencement of............. 
NESTE OE -VOTCES Bisa ccctere Glew era.c' % 
PHVATUVET OP Yaga aes maratete sie eee sé 
name of person, announcement 
OE Pe tle crete sé ata e ,-3l ahs RIO ore PoCHC a he 
Puttine ballot ine box... oo... 
record, HOwreKepts.: sects voces 
Voting Machines 
assistance to elector.......... 
ballots, instructions to voter.. 
COUMtIine VOtES: ..) shale s a ols ess 
defective machines... .... foe « 
election laws applicable...... 
irresular ballots. aioe es koa. 
counties and cities to use.... 
machines to be set up for use.. 
method of conducting elections 
payment for machines........ 
penalty for fraudulent returns 
OM FECT TLICAteSs i a. ee Sates 
penalty for neglect of duty by 
OLLTCET soso ciate os « ceo tnane 
penalty for tampering with 
machine 
penalty for violation of duty 
by judge of election. 3.-...%.,.% 
returns 
specifications of machine re- 
quired 
state board of commissioners... 
ELECTRIC LIGHT COMPANIES 
assessment of lines for taxation. 
license 
ELEVATORS 
employment of children under 
ASO ONEU OLS stoveuel cacis ietiowehs te eienere 
ELISORS 
RR LNOMUE FINELY © CCL ye torfelleltotensteWene ettelal st eitstc 
EMBEZZLEMENT 
WY SCHOOLAETWSLCES, aia aie ie ciate ae 
fremen, -disability “fund. ~...c.00. 
proceeds of school bonds........ 
EMINENT DOMAIN 
TS Tithe O Le Vaeks etree tas ohsrattknatehel's sedbava's 
HISHCOLISCA LS) Maer ices dala erat al ogee wile 
public uses, water for irrigation 
districts 
right of way for drains 
- Drain Districts) 
public uses, right of way for irri- 
Sationy GIStricts/a.eKs ee = os sere 
right of way over mining claims 
(See Mines and Mining) ~ 
who may exercise, Carey Land 
PAE Tan antS GTC.) o'4 fu Caps sis aiiskes oust oh etepre a> 
ENGINEERS 
licensing 
tion of) 
ESCHEATS 
duty of Attorney General...... 
payment of money into the state 
treasury 
property 
ESTRAY vATTLE 
Guties= OL} ShIpPeMr cn. te mcs «ops ath eis 


EVIDENCE ’ 
prima facie, recitals in tax deeds 


EXECUTORS AND ADMINIS- 
TRATORS 
(See Administrators) 


EXEMPTIONS 
from jury duty, members of 
TL ELOM Ae UAE Elis, cin relistensl = <vste starches 
iggaraah eon ANG teenie Wold RI osama Oto 
from poll tax, members 
national guard........ 4 


(See 


(See Boilers, Inspec- 


er 


see eee 


2346 


2275 


EXEMPTIONS—Continued 
LOM Casall Olivers aromere-sccmhe ete oleae ys 


EXPERIMENTAL STATIONS 
Billings (See Agricultural Col- 
lege of Montana) 
Fergus county (See Agricultural 
College of Montana) 
horticulture (See Agricultural 
College of Montana) 


EXPERTS . 
LESS OEE ES eRe eects are eee aes 


EXPRESS COMPANIES 
assessment of property for taxa- 
tion 


© 6 ee wale © 68 ee 08 oO ea ee 4 e808 


FALSE REPORT 
AS TORRES PONSES . eG. a ao ctcate creates trade 
ASTOR MMs Ser. wera seers ene oe ates 
DGUIEILG Vamene OR erase skeen of caterer chetene 


FARMERS’ INSTITUTE 
ADPLOPLIAMIONG es cepe eot eee siheae, sae ehtls 
board of administration, mem- 

WOR Sweetest teres ce tek- + Susner cscs era ehe aes 
board of administration, term of 
office 
expenses 
meetings 


FEEBLE MINDED 
(See State School. for the Deaf 
and Blind) 
FEES 
Carey land Act’ Board. J fi20.. 
Of Clerks OLEGISTGICEtCOUrts, Se sin slo. 
of clerk of district court 
probate proceedings.......... 
clerk of Supreme court....301, 
CONS AD TEM ea, Asta ate fasta. swe 
GOPFOTLER iwersseqere ls,c le eee eis BF 
COUT EA, CST Sa eeere de steeerehe ec hee 
county commissioners........ 
county «sealers wie nwecretere «5 
COUNTY SUPV.EW OR.) .ccls ec. aeye st 
county treasurer, 
deed 
Of “ER DENt, WITMESSES!:) Weiter sist: ae tens 2 
of glinterpretens:fast. ie. ta Keaielede es 
of judges and clerks of election. 
OL MI ORD eee «ch < os MER elas tates ote mee, 
of justice of the peace in civil 
actions 
of justice of the peace in crim- 
ATA RA CELON'S a: yaa eee eee 
Of MONAKIES PUDITC. cee iiciane puaewerors 
Of RPUDIIC-AGMInNIStraAvOr. ~ ys ste 
Of registry: aeentsi.3). i238 fa ate mege . 
ofksecretany of state ase es cme 
COLES VANS: ci il ae ARS he Me Gira Me cen eaten Mc 
OLS TALS UCL tO Ty satsne achat etoreme ee ees 
of witnesses before coroner’s 
inquests 
of witnesses in courts of record. 
of witnesses in courts not of rec- 
ord 
penalty for failure to pay over.. 


FENCES 
barbed wire must be kept 
repair 
legaliedefinediy.varcle orate: cress 
legal, liability of owners of tres- 
passine stocky Ati are ensieaer aks 
legal, liability for failure to con- 
struct 
Partition 
TEVALUS # Ole crete eee siete ore 5 
maintained at joint expense... 
when joint occupancy ceases.. 


> Snake: Site Bue) elelve: eleveliainie #,e: sl (ee 


airalis) 0) ad sajieMe. ate (6 (ofs\iq ones ise). 0 


@ levis! o's 0ye'5) 9,18) © vie ua sere Je sf 0b se 
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= 


Partition 

Slat clay 03 qd TMOMACE UME yee eG, 0 iE coaches 2088 

WiLO TMS, pOULEC sue er elepetsre ene ucieta 2085 
trespassing stock may be re- 

PAINS Ce raters vo oooh eens reee duet ente on rn toner eae 2091 

FERGUS COUNTY - 
BOUTIGAITIES) Gite state akieen ctsist ota eters ly 2811 
experimental station (See Agri- 

cultural College of Montana) 

FERRIES 
all passengers maou be accommo— 

CEN =\s i PRP ORAL cia OCR Cir is ey 1464 
appucation for, hearing on..... 1460 
application for, notice of........ 1458 
application for, publication of no- 

CLCOM ea sais sis orehe, © sheleeeones agereheh ag Dua 1459 
application for, between coun- 

ELEOS UNG fai 0c5) svete chops ielntotcle eneua ene) a euere 1457 
app..cation for, when county com- 

missioner interested........... 1468 
assessment of property ror tax- 

VEL * | ."5) es raha alist ohare) rte Caer aceteheker ate 2528 
duties of county commissioners. 1461 
establishment of, how lands ac- 

CULE GL Date la eretvcete eka hereredsnccereh> 1471 
establishment of, owner of land 

preferred is. ceeircG cistern alee eles 1470 
establishment of, within one mile 

of -anothes 4 <2. > BE cee Siete 1469 
Keeper, Dondyot skis skes celthe cher 1466 
keeper, duty of, to keep banks i in 

NEPair hye ae eae State: tes 1473 
keeper, TEPOrt Ofte. How. Sek bes othe 1462 
rules and regulations, powers of 

county commissioners......... 1463 
tolls, rates must be posted..... 1472 
violation of laws, penalties...... 1465 
license tax, when ferries unite 

TWO PEOUNTIESS Ziayeeuscua ak emettel siete 1467 

FINES AND FORFEITURES 
for violation of state land laws.. 2209 

FIRE COMPANIES 
in incorporated cities (See Cities 

and Towns) 

In Unincorporated Cities 
CHAISGL MAUMtCVeS: Oia cteavers erence ters le 2080 
exemption of firemen, certifi- 
CATOS, 2%. sik aks eels rele tone 2078 

Secretary) Cuties «as sta wate dete 2079 

records of membership....... 2079 

HYVES LCSW a s)s. wasp 0 eaerieslecaie teu eeer ae » 2081 
In Unincorporated Towns : 

exemption of firemen......... 2077 

HOWirOreani Zed). ss teed seecam irene 2076 

ERI COT Sak icatal aves eee enetete heare 2077 

wardens, appointment......... 2074 

a OeMU Pintle’: fla. toe) sia) aoe aerate 2075 

. EIRE WARDENS, STATE 
GrEAtlOrnaOL, ;OLLICE~ 6% 's/. Wib.ctelete wel 2071 
GE TAUUEUS Searsteray a: 8s ah o\'sie..a. auch eMahotiettclaretitens 2072 
expenses, how paid.............% 2073 

FISCAL YEAR 
bn -cibiessanidy towns). ss. es tale ke 3359 
state, when commences......... 2594 

FISH 
regulations for protection of 
(See Game and Fish Warden) 

FISH COMMISSION, STATE 
POET OrLADAZATION! Offic eistaiers © See 1982 
LOATH TA, MOL 5: sitio). ie SB op enan deep ata dleke 1980 
members of, compensation...... 1981 
Hatchery 

CONSTRUCTION! OL + sh « ska sale a Waleles 1984 

director, appointment......... 1986 

OUESCTOT SGA oi icice rele area aeebreiete 1986 

CCM INVENT AOL. tlie 2 ee ituvdareme tutaaces 1985 

establishment Of... .1 cullen kressede 1983 

SSD OMS ES Acai 0 old ate rev oie tahoe eiereieeete 1987 


FISH HATCHERY 


(See Fish Commission, State) 
FLATHEAD COUNTY 
DOUWUMGATIGS si erch oce skate atone teller ene ate 
FOLIO 
definition of term in computation 
OF LESS co My Pacirssad) lens ehitel tovege tals 


FORESTRY OFFICERS 
hunting and fishing license. 
FORFEITURE 
of title to lost property 
Lost Property) 
FORGERY 
false bounty certificates........ 
Of trade. mark. savehersrstate acheter ee 
FRATERNAL SOCIETIES 
fees for filing articles of incor- 
poration 
FREE COUNTY HIGH SCHOOLS 
admission of pupils..... itis Batali 
admission of pupils from adjoin- 
INS COUNTIES? = mres(cpe) tere pietepene ake 
any county may establish..... ae 
assessment for maintenance..... 
bonds for building, election..... 
Hondas, DAVIMENE «5. aia sea a «souls chess 
bonds for building, tax levy.. 
ponds, Llesalized:. «sxc cs scrcis opel uteiere's 
county commissioners, acts vali- 
dated 
COWULSE| <OF FSTUG Vaontercrene fetes sade isle 
diplomas 
location, petition for...... he setantnaihe 
Petition for 
election 
voting 
election, canvass of returns... 
special meeting of county com- 
missioners 
establishment 
principal 
sites 
teachers 
Trustees 
board Of sO ic cus o ers sien eleee 
board of, compensation. - 
board of, may lease puildines: 
board o£, 7OAtWAe isa sa sroiee St sasie 
board of, 
board of, quorum.. 
board Of ~Recordsis vs) tress ne 
board of, term of office..... sete 
board of, vacancy....... Riaiaders 
Validating.) ACES. sidcsalevaie steieie 
FREE PUBLIC EMPLOYMENT 
OFFICE 
In CICS Te Y. Sale a sterate aronetenobee Sy rane 
FURNISHING BOARD 
members Of Statens « ss «0 ose os 
GALLATIN COUNTY 
boundaries 
GAME 
regulations for the protection of 
(See Game and Fish Warden) 
GAME AND FISH WARDEN 
appointment 
bond 
CLOVE. SALA ory oo evk is) cranes! al «nents, eens 
Deputies 
appointment 
bonds 
duties 
special, compensation..... 
special, duties... 
special, not to engage in other 
occupations 
vacancies 
districts additional, creation of.. 
duties 


(See 
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GAME AND FISH WARDEN—Con- 


tinued 
ex-officio state fire warden..... 
fish and game fund, creation. 


fish and game fund, duties of 
state treasurer..... Sn tha By veo 
fish and game fund, payment of 
ClhalmiSwe ac ee. oe eee oo ee eee 
licenses, deputy wardens’ re- 
DOCUSYNe rere. aha chelate h anand oie 
fish districts, division of state 
UTU EO" Par er eeitt si «oven ater date int align Seam 
Licenses 
fees for issuance....... e efranete 
fishing, non-resident’s........ 


fishing, resident’s abolished... 
hunting, application for....... 
hunting and fishing blanks to 

be furnished so. -234ers ve 


hunting, residents, forestry 
OLLICEH Sy arate aie ele coareee ete 
hunting, residents must take 
QU asl de cee diate sual d acliotlele She Cle 
hunting, residents, soldiers 
United States army .\s02.ic2. 
hunting, residents, who are.. 


member of state fish commission 
moneys to be collected to be paid 

intow state treasury yee. ss weet. 
prosecutions, duties: Of.n o... 5... 
prosecutions, report of.......... 
removal from VoOLrfices.. yas. seat 
salary 
COV Ole OLL1CC ian sieve love, oltre te OEIC 


GAS LIGHT COMPANIES 
assessment of mains........... 
assessment of property for taxa- 

tion 

GOVERNOR 

commissions 
Appointment to Office 
commissions, form” Of as ..o25 4. 
nomination to senate must be 
in writing... . Reve He we 
oicicers Agricultural college, 
executive board... 06.0300 06s 


eA wie tle eels oer ake Ss ony 


state board of charities and re- 
form 
member state board dental ex- 
GQMAINESLS) Met crs «da Mele aire. 
members state board of health 


ooh Psi we oe S\0 i eels eb ls vies le 


2071 
1963 


1964 
1965 
1975 
1958 
1978 
1972 


lS) Cal 
1977 


members of state board of hor- , 


ticulture 
members of state fish commis— 
SlOneis 
board of medical examiners, 
normal school, executive poard 
board of osteopathic exam- 
TNOPA? Caer eate se letenace ste whee, we 
board of examiners in optome- 
LENA A ROTI ORAyS siete area ate 
board of examiners ‘in phar- 
TIACY.2 oleietecicod cus ¢ BES 
members of board of sheep 
commissioners 
members, board of managers 
soldiers’ home.. 
board of stock commissioners: 
commissioner of deeds...... oe} 
commissioner of agriculture, 
fabor“and industry. sts 
state engineer... 2537.46 0— 2595 
executive officers fos. Jot aa2 
state examiner....... Lee SE ana 
game and fish warden..:.:.... 
inspector of boilers: .:...%° Lr 


CC eoeee 


eee ee eee eeeere 


xXXV 
GOVERNOR-—Continued 
Appointment to Office 
inspector of coal mines........ 1679 
Inspector Oromines. eek Fess 1711 
register of state land office... '2225 
State landkasent ose aitin ieee 129 
medical corps, national guard. 1094 
officers of national guard.... 1065 
Hotariss "Public saw ve ese. 317 
secretary of state bureau of 
child and animal protection 1661 
text book commission annmre ene wOL 
trustees historical library..... 1208: 
trustees state orphans’ home.. 1251 
state veterinary surgeon...... 1836 
resolution of concurrence by 
SEW UCCy sitarase wai eienele cuae el Aenea ore lanene Sa 
transmit list to the legislative 
ASSONUDL Ys ido hoe. 8) arene 146 
vacancies; how tilled x2 een. sto 423. 
vacancies during recess of leg- 
ISlativerassempl yy cute cuierre 424 
‘vacancies in certain state 
otfices; how, filled. evs... we 425 
approve bond of state officers.. 378: 
Duties and Powers 
approve contract for state sup- 
PILES Ty. sis. ans Se at Eapey an she, oh al aes, a co's 258 
commander-in-chief of militia. 1050 
commander-in-chief national 
VT ce tins hast ciate rt cay. ep eke lau satcavis ce) ars 1054 
issue certificates of election to 
members of congress........ 641 
issue certificates of election to 
presidential electors.......... 628: 
issue commissions of election... 602 
must set apart room for grand 
army of the republic..... Save oO 
with reference to militia..... 1049 
publication of treasurer’s re- 
DOU Tyee eka corarietecctetaly’ Sentai Rens) thence eyo 188: 
Member 
of board of administration 
farmers institite. .< 2s... cms 1306 
of state capitol commissioners 264 
of board of commissioners of 
deaf, dumb and blind (See 
State School for the Deaf and 
Blind) 
of state boaru of education... 642 
state board of equalization.131, 2583 
state board of examiners...... 134 
of state board of health....... 1474 
board.of commissioners of in- 
DAN GU ahs ete ale ecexens a lersas 6a. pare la Gy 
state board of land commis— 
BEOMIOTS! va S) wyelata ets tis tsneierssod + 137, 2152 
state board of prison commis- 
BIOMET Si ncle poten a clic ere aethehs + ebay 135 
state board of voting machine 
COMMISSTLOMELSS 2) ta. ails) heveterats . 609 
PETSONSHACtiN Ss AS. sens esse lees seach 148: 
Powers 
and duties with reference to 
bills of legislative assembly 
(See Statutes, enactment of) 
to establish county boundaries 2846 
to make regulations for gov- 
ernment of national guard.. 1076 
to prohibit importation of dis- =: 
éased animals).o.iens seein te we 1844 
to prohibit importation of dis- 
eased sheep 
salary Of Osi n703 Sea ead Wah te 149 
proclamation, Arbor day........ 322095 
proclamation, elections....... Abehiat 139-4 
private secretary, appointment... 140 


records in office, must keep. ..i.: 


147 
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GOVERNOR—Continued 
records, accounts of official ex- 


penses and disbursements..... 
records, appointments, register of 


records, pardons, register of.. 
removal from office, Game and 
Bisley AVAL OeMs aisha. Sie ee aeons 


resignation, to whom made...... 
GRAIN 
Grinding 
excessive toll, penalty......... 
liability of owner of mill..... 
PAcemOk, COLL sehr ee gy eamteueeeattaoane 
GRAND ARMY OF THE RE- 
PUBLIC 
record room at capitol........... 
GRANITE COUNTY i 
IS OUMNCAIEVE SS 5, <1 <fethyiay cr cyaneneta tet emaemel ons 


GREAT SEAL OF STATE 
form 


GUARDIANS 
assessment of property for taxa- 
tion 
HAY 
measurement in stack........... 


HEALTH, STATE BOARD OF 
registration of births, deaths, and 
marriages (See State Bureau 
of Vital Statistics) 
appointment of milk and meat in- 
spector 
communicable diseases, definition 
communicable diseases, duty of 
health WOLLICErs sco apetors seecersen te 
communicable diseases, duties of 


© © hen ee tee (0) 6s. w eee 81 oom 9) % (0 few 0 


HOUSCHOVETE No ane cece eee 
communicable diseases, duties of 
Physicians: .s os sau en sae See 
compulsory vaccination of school 
Children 2265ha ke sree es ore eects 
contagious diseases, duties of 


state board of health......... 
contagious diseases, restrictions. 
corporations, duties to furnish in- 
EOPMVATTOMN: ta etae ccehs wees: ha weaiete a) 
TIVE. Oe: Staal atawesieed trates ere ane 
diseased animals, duties of...... 
local boards, appointment of in 
ROTM ES tne ire etal cae fw Sha eae tel Taare r nts 
county boards of health, appoint- 
MVEMMtAsOL: OLFICEY Hen. Se ols were « 
‘county boards of health, duties 
Onn Het anche alahiaieda.ctevsranapahalie 2. 4 eels 
county health officer, duties of. 
county health officer, failure to 
DELLOMM MEG WE i cs se haie sla Sis de ete 
POV OME OVO LEM, Hersch shi ater slats 2 aie ean ie eee 
diseased prisoners.............. 
inspection of churches.......... 
inspection of places of public re- 
SOW werent este iene: sus ccs ie e's fe oe samen 
inspection of buildings, public 
buildings may be declared nui- 
sance 
inspection of school houses..... 
interference with health officer. 
‘local boards, health officer, duties 
local boards, health officers, 
SALAWY erties ae a cleaned mies isenae 
‘local boards, meetings........... 
local board, powers of.......... 
local health officer, expenses and 
SALA Vs Mate picueaes, <waqalons le: of weand, weaeRehS 
members of, compensation...... 
members, term of office......... 
members, vacancy in, how filled 
MIVECTIN SSS OL sd ncyarie keen aercusahchenans 


ase derevetetetel « ee 0) istic, sie te) © wis) ei oe 


147 
147 
147 
1952 
419 


2094 
2093 
2092 

270 


2829 


430 


2520 


2024 


1491 
1487 


1474 
1474 
1476 


HEALTH, STATE BOARD OF—Con- 


tinued 
OfLIGEES TOL OAT = aareters eeieiye eaceas « 
officers of, public officers must 
ASSIST: % Wa. <ieve So cise ahr eee oy Shstieieliene 


orders of board, penalties for 
fA WLEMtO COM pl \eeeycs cue eeeeieeeee 1488 
powers and duties of board...... 1475 


powers and duties, control of 
sewerage SystemS......-...-.. 
president member of board of 
livestock sanitary board....... 
Public water supply 
agents and servants may enter 


PUIMGIN SS i pooh sreevdeepermatin: wee 1567 
bi-annual reports... smo. suelactas allyl 
complaints and investigations. 1566 
CONCLOlM ails 5b Se eerie sees 1559 


duty of board to consult with 


cities’ and tows 3. 2 esse cerns 1563 
employment of agents and ser- 

WLItSe 6 ienl & ecerenees: sbsboy enter og eee 1562 
EXAMINA LOM we OL car crceerch-s eee nese 1560 
experimental stations......... 1570 


orders, enforcement, appeals to 


istrict weEOu rte] sys en vere cee 1568 
orders, enforcement, jurisdic- 
tion. Of diStrletiGOUnGaeseers 1569 
PONG COM OL aie teks oe eee 1564 
protection of water sheds..... 1565 
publication of rules and regu- 
TALON > pies ie dr ay cre eed eeoye ee 1561 
regulations, penalty for viola- 
tion: Of FACES onc lenis 2 coe 1572 
quarantine measures............ 1505 
rules! and. resuilations 3... anes 1477 
Sanitary Regulations 
diseased prisoners............ 1506 


prohibiting dead animals in 
streets and highways....... 1508 

quarantine measures.......... 

transportation of dead bodies, 


rules and regulations....... 1499 
Secretary 
COMpPEeENSation 4... .,-)-cseie aeuiere sees 1479 
GVHSS: tan. sda qe chee s einen 1479 
may act for board in emer- 
SENCY ~ CASESS Aah hoe nde ios lolol 1510 
registrar of vital statistics.... 1764 
violations of rules and regula— 
tions, penalties ss. oi. 2 6 «2 shes. 1511 
HEAP MEASURE 
Standard’ oft. wie. s. emacs cecpneen 2020 


. HIGH SCHOOLS 


free, county (See Free County 
High Schools) 


HIGHWAYS 


bridges in (See Bridges) 


drains along and across (See 
Drain Districts) 

toll roads and bridges (See Toll 
Roads) 

audit of claims, liability of 
Officer so. ase ie ae ee SG 1368 

bridges over, permits for....... 1380 

bridgsest; repair sO fo. ay. eh gehasieneee 1372 

continuance until abandoned.... 1338 

contracts, payment on void pro- 
HIDE SA gm ried iicooip tent cakesateuelstue et eeees 1369 


County Commissioners 
appointment of supervisors.... 1358 


duties and powers of....... se LOD 

must create road districts..... 1356 
dedication not by uSer.......... 1340 
Encroachment on 

abatement of nuisance........ 1376 

expense of removal........... 1377 

notice to OWNErS..........+.. 1374 


——— 


—, 
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HIGHWAYS—Continued 
Encroachment on 
penalty for, failure to remove. 
obstructions, penalty for 
WUAGHINSS tatveancstey de icity deers oy th 
DROLECLLOM. AlAINSteim-s ga.c cls cove 
excavations in, permits for...... 
guide boards, construction...... 
Buide boards, Jocation. .... s-..0 + 
guide boards, penalty for removal 
HEESTDOC ULGUIUE ys fe eins! venctve hs 4 snehte weakens 
anspection, EXPENSES. ...s2.«. ese. 
MUS DOCELON TOD OLE sicetkece,-ovciisteas wienere 
Laws ox the Road 
automobiles, care of chaffeur 
PUOCUINS COAIMIS wu cos ere a, cereaeeaye 
automobiles, definition........ 
automobiles, duty when ap- 
Drogchine Crossings). ...).%\«< 0 


automobiles, speed of......... i 


automobiles, penalties..... cms 

damages, liability for owner 
LOGE CG Ot SGV abit obs naiede 

drunken drivers, discharge of.. 


drunken drivers, liability of 
TENG WO Weak at ous sinclar ctonala, on tecun teens 
MGEUINE  ViCHICICS <0,cccie scsonsahhees 
TIM CCE. NOTSESin. © ais .cpc.oiheucsers 
violation, recovery of penalties 
traction engines crossing 
OPES CSF saueciey aie oud uahet pens sesh 
traction engines, duty of driver 
COM SLO 2) 0.9; 6:5. Misia: o> Shape sackcey ees 
traction engines, violations, 
OT ICLES Cro hsuaateh.g Olas Sea enole 
Laying out 
compensation to owners....... 
compensation to owners, ascer- 
tainment of damages....... 


changing to section lines..... 
damages, appeal from award.. 
awards payable out of road 
fund 
opening road, contract for..... 
opening road, notice of........ 
opening road through growing 
CLODSs DLO UDUECG 2 sisieseus owe tee 
opening road on section lines: 
order opening highway....... 
opening road, removal of fences 
PSCLULOIN LOLS 16.5)cdecs @ sista aehaeaes ete 
DetILIONs KGONTENLS JOf es s<nee re 
right of way, condemnation, 
TRO Ok Ora ay Skeushel ny clone canter 12 age labs 
right of way, conveyance, rec- 
OE CUO ten siete, Sis eg. joveneucas se ORES 
right of way, crossing ditches. 
right of way, crossing railroads 
viewers, appointment of...... 
viewers, compensation of...... 
WILCMMOL SUELO) Ollie sun «8 cea ose cys 
VACWOLS, TLOCICE! COn, « eis. se tations 
MEOW ELS OUI. Oli. 6 aus 01 dnd-asdie Ge 
viewers, qualifications........ 
WIEWErSis TEROLET Of «<5 0 telsysiceie 
viewers report, notice of hear- 
NTE ral crane (oy eyekas Sisin se chk ye. ats, Siuseen tires 
viewers, report, hearing on... 
viewers, report, record of...... 
notices to non-residents, publica- 
CLOUT 2-5 (ors. ais jatrchoee fotewa tp cevisone “aes -s tease 
Obstructions 

damages from overflow of 
WVELCOR Sexctmis then auategd amayer Ocisits, oie 
in, duty to notify supervisor.. 
falling trees, penalty......... 
in, garbage or dead animals.. 
removal 


wiieie fe. (eMexe: sirkena whee: «yews sete fey 6 


—60 


1377 


1398 


1399 
1410 
1400 


1401 
1405 
1403 


1404 
1409 
1398 
1408 
1390 
1391 


1406 


1406 
1407 
1407 
1392 
1396 
1394 
1393 
1393 
1394 
1395 


1397 
1397 
1402 


1385 


HIGHWAYS—Continued 
Obstructions 
owner may construct sidewalk.. 


private roads, how established.. 
public roads, what are.......... 
rights in public, easement...... 
LOAd WOOK, MPECOGI Staats wasteus aslo anese 


Supervisors 
accounts must be examined.... 
appointments 
DOM s. fopcucnsaera tener eae cn eenaae tees 
compensation for labor........ 
duty to keep account of work. 
duty "Go) Gpene toad okie reas tae 
NOTICES) OM VOTIGSES. dane tel eretetet ese 
powers rand, Guviest=.. ses. cee 
powers to open drains or 
IG CILES ces ayeaie cer cle ein im seta tates 
power to purchase tools and 
LIMDVEMVSNUS) ccctasceeekets sate ate 
removal tor neglect of duty.. 
to make quarterly reports..... 
to make quarterly statement of 
RUT IRC "2 ana avs.'y, Atay ae dialtone MESES 
qualifications 
Dlamk WeECSipES Waseeis, <n tho tiyeepercne re 
Tazes 
certificate of labor in lieu of 
tax 
county treasurer to collect road 
duty of supervisor to notify 
persons subject sto. .0... 2.i2u 
SEHECTALW OAT MOUNT sebeksl erates 
liability of employer 
NOCEr TOME DIOVEL eortie sea st- selene 
must be settled for quarterly. 
receipt for labor performed.. 
supervisor to receipt for blanks 
Special «-Toad=tax vis ithe. seatenets 
vaeation Only by orders ook ted. 
violations of law, county aps area. 
TOL PLOSECHTE LAE Sie hs Ss chores 
WCE VOLE Lohr h Phe ates, ey tit aniet 


HISTORICAL LIBRARY 
Board of Trustees 
Historical society of Montana. 
must take charge of library of 
Historical society of Mon- 
tana 
POWEESP and, Gwties 5.2 ..,. « «s «sys 
rules 
WidtOm COMPOSE. «.c <)s sushs aisss a eusieye.e 
Books 
ability for injuries to. sc. a. 
books, regulations for use of.. 
taken by state officers....... 
EAST Ol nnc cs fwhecaivecpeun ents Alene 
expenses for Treizht. . outils +. «oes 


Ce 


Rhelowel «: 0,8) 0) ie Sl viisiele’ cle « w46:\e.:6 ee 5 


general expenses...........--.-. 


Librarian 
assistant 


6 6 wm Oe Oo 6 Oe 68s © w 8 8 0 0 


salary 


See CC eS ee I 


HOISTING ENGINEERS 
NOUTSROLMS DOs. ckenrccete teens serait. oud 


HOLIDAYS 
acts appointed for, postponement 
of “ 
Acts Drohibitedmendcaecs sts ac.e + ¢ 
definition of.. 
eENUMeEration. Of... a.cjemre trees hee oe 
last day falling on, excluded in 
computation of time...... det 
when falls on Sunday, next day 
observed . 


Ce 


eee eee ee eee 
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1354 


Q 
352 


1350 
1349 
1344 
1340 


~ 56 


386 
“ 39 
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HORSES { 
inspection (See Stock Inspector) 
Scabies in 
creation of infected districts.. 
dipping to be under control of 
state “veterinarians ioi 5 25.. 
treatment of stock caw. i. ote 22 
treatment of stock, expenses a 
eee ORME MINES Cy Ree oI ARs oh ah Ape 
powers of state veterinarian.. 
quarantine regulations...... ei 
HORTICULTURE 
experimental sub-station..... aA 
HORTICULTURE, BOARD OF 
eradication: of pests, expenses.. 
eradication of pests, expenses, 
duties of county treasurer... 
expenses of board, how paid..... 
horticultural; distrietsa Wh. Soo 
inspection of stock, disinfection. 
inspection of stock, sale with- 
OUTS DENAILLIES = se shan alae a enone 
Inspector of Fruit Pests 
COMPENSATION hi siuasts arse ateteeie e 
ADPOINtMeEn tie wee Leonean 
delivery of goods without cer- 
TIRICAECY Sah Merevererekclarstare & siete 
delivery of goods without cer- 
tificatejipenalty ssc ae ola. 


° 


duties of owners or managers: 


OLTOrchar ds Navas oe ome eens 
duties of shippers............ 


eradication of disease, lien.... 
DPENALTE Sirah oes cat unre eet ateione 
right to hold goods for certifi- 
CATER ea ra eens Bstiet whahtonet aca eh ee 
MNEenses; "POR GaAs Sete ol eeeene 
licenses, how obtained.:......... 
licenses, selling or importing 
: fruit trees without.......... 
members of, appointment........ 
members of, qualifications...... 


members to reside in district.... 
may prescribe rules and regula- 


CLOTS eee nerd Me ie donee yeni mine siete 
INMGGLINES MOL age teltedey tie ois citecae a earets 
Office {Of ey.) linia Laverty \aieqei's acest eualetaieue 
quarantine of orchards......... 
quarantine regulations, viola- 

TIONS Penalty ec eee ote aia ors. 
regulations, violation by carriers 
TEVOMtS) OL sce aces 1 chic 8 a EMRE cs 


sale of fruit trees, etc., labels.. 
shipment of fruit trees, inspector 
COMBE) NOCITICG vt Satlabersis ake, ciseguexs 
secretary of, appointment....... 
Secretary. Of, GUtlestacmicc thetic 
violations of regulations, dispo- 
Silom oft INS j5 eeuwenent tact cle A 
HOSPITALS 
exemption from taxation........ 
records furnished State Bureau 
Ofee Vita bo tatistics <...c1ee 4 4 een 
HOURS OF LABOR 
(See Labor) 
HOUSE OF REPRESENTATIVES 
(See Representatives, '!House of) 
IDIOTS 
are inSane persons...... daa hopes Ce 
disqualified as electors........ : 
ILLUMINATING OILS 
(See Oils) 
IMPROVEMENTS 
(See Cities and Towns) 
Subject“tostaxationiiy. ssid dese 
INDIAN RESERVATION 
jurisdiction -over..+..i0%..* wares 


1829 


1833 
1830 


1834 
1831 
1828 


756 
1946 


1947 
1932 
1918 
1942 


1941 


1931 
1924 


1929 
1936 


1927 
1925 
1928 
1926 


1930 
1938 
1938 


1937 
LOT, 
1917 
1919 


1923 
1921 
1922 
1944 


1945 
1943 
1934 
1940 
1939 
1920 
1933 
1935 
2499 


1778 


INDUSTRIAL SCHOOLS 


accommodations, duties of trus- 
TESS SR oie ais tue he pee tata etenatene ate ore 
commitments, cost of prosecution 
duties, parents to provide cloth- 
ih ay = mac Ben heIA.  Rsiie crc isicuAbachcne & 


establishment "Of, Js sak omtiee oie : 
in ‘small districts. ate ee cee 
Incorrisibles A sates eee 2 


officers, neglect of duty, penal- 
CLOG He Sore cw. she ak) ce Jenks acetone eres 


recommitment of parole children. 
repeated violation of act, penalty 
right to receive pupils from other 
districts tion. ssa sew em atte ee 
trules"and reswlationss..e eee ee 
site and: Dulldine st. citer cere 
teachers, employment and regu- 
ation’ i. Adin satin ence ae 


INITIATIVE AND REFERENDUM 


printing ballots, elections....... 
elections, canvass of votes...... 
elections, manner of voting...... 
duty of secretary of state to no- 

tify governor of petition...... 
Petitions 


CertifiCates: VOL. ¢ snes Ase rieteete 
clerk to verify signatures..... 
false signatures....... sale ates 
form rot? for initiative eee. 
form of, for referendum....... 
printine hor oy Wee cee Sisenan ete nal 
WHO Mey MSS ie cteeeteiener ; 
measures not effective until ap- 
PLOVER RAIN ieee wane skeet A 
notice ‘tovsovernore.. se. aes see 
proclamation by governor....... 
publication of proclamation..... 
printing and_ distribution of 
measures to be voted on..... 
INJUNCTION . 


against collection of taxes, pro- 
hibited “wher. come ones 
against collection of Boots taxes 
prohibited sit yee eet b 
bonds in eS eee eee eee A 


INSANE ASYLUB 


Board of Commissioners of Insane 
clerks Res ee eee : 
COMETACTS Se rare dialerw ene a ieee 
contracts, may reject bids..... 
contract must specify rate.... 
contract, what must provide.. 
contracts with other institu- 


TIONS Se sibs Nf oc sod Aa ree 
contractors bonds. Ae. sae eee 5 
contractor must make quar- 

terly -veports® Seen ee < ARs ven Oo 
powers and duties........... > 


may send patients to friends.. 
Inmates 


CONVICUS 25 od is Sea hale Eee 
correspondence, copy of law 
DOStGG HF Veh ees sce Be Ca cinched oe ‘ 


correspondence, ‘name of cor- 
respondent posted. 
correspondence, postal rights of 
correspondence, postoffice.... 
correspondence, stationery and 


writing material...... ESAS 
discharge of patients......... 
non-indigent patients........ . 
non-resident must not. be re- 
Gelved iG ya eee ET Nace eh 
indigent persons......... Sievetere 
Insane Persons 


COMIMILEMIENT \ Fe wion fa eee c 
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INSANE ASYLUM—Continued 
Insane Persons 


examination before whom held 1134 
examination, certificate, form. 1140 
examination, certificate of phy- 

Bid CL CUUM SM cual ollateta: eas erro vee oe wai oas 1139 
examination, costs of......... 1145 
examination, duty of phy- ° 

RET TT Meira i ehsle  oie'ls 00! evadaustars 1138 
examination, duty of witnesses 1137 
examination, number of wit— 

PLCUSCS Mites ctels os cus o's 8 Faas seater eel oD 
examination, physicians ap- 

PUVA CLIN ONT val aay aye 4 3) =) Casyarlan oS) ayes 1136 
examination, physicians’ iees.. 1144 
examination, proceedings before 

county commissioners.. 1146 
POOUS a tarshelolian e s)'e.0 sieletaxsteiets Awe ase Eke 
MUAUTEONANCE)), achatouais ays ieieue wesc es 1147 
PITOLLOMS? (OL obs is\'s ais Sahar dieselate eel Lee 

INSANE PERSONS 
care and maintenance 
(See Insane Asylum) 
disqual..ied as electors.......... 466 


INSPECTION OF BOILERS 
(See Boilers, Inspection of) 


INSPECTORS 
of boilers (See Boilers) 
of cattle (See Stock Inspector) 
of horses (See Stock Inspector) 
of fruit pests (See Horticulture, 
Board of) 
of mines (See Mines and Min- 
ing) 
INTELLIGENCE OFFICE 
BUCO OTA a aeielicial ete oe! cone tel Neel Shae 
INTEREST 


on iand grant warrants, how paid 
Rate of 
on bonds of irrigation districts 
OMe COUNTY. 5 WaAaLPATUS cs... euste> tere 
On Gelingquent, TAXES). cus cbs ese c 
OD LSTA UGLWALEADES oyeis <ts.us oy whe 6, 2 
rate to be charged by pawn brok- 
ers 


Ce 


INTOXICATING LIQUURES 
(See also Local Option) 
license for sale of, at retail, 
RATTLE, cliches Rees oy vine, 6 4 'e. 8:0 4,9 
license for sale of, at retail, ap- 
PULCMIONs LO aa sisets se shame © « 
license for sale of at retail, dis- 
cretion of board of county com- 
TUS SLOMGLS! velenpe acsvaie ls ete. e Baaielees ts 
license for sale of, at retail, revo- 
é SEG UNOTE VOL ete, ore tere te creel Grocers os. sve 
IRRIGATION DISTRICTS 
BCuons, (Dy ANG AZAINST. ce cce ss 
Assessments 
actions to determine validity. 
actions to determine validity, 
consolidation 
actions to determine validity, 
pleading and practice....... 
annual, basis of valuation..... 
annual, equalization........... 
annual, for sinking fund...... 
annual, lands lying in more 
than) one Vcounty ts Pez. esi. 
annual, lands must be taxed at 
the same rate.... 
annual, liens, sale of lands.... 
annual, list furnished county 
LV SASGUPOR a Gri ths kaye. ink oye Me 
annual, method of valuation... 
annual, notice of assessment. 
annual, owners may pay cash. 


er 


eee eee eons 


2760 


2761 
2762 
2372 
2392 
2393 
2394 
2373 
2377 
2378 
2384 


2375 
2389 


2383 
2390 
2376 


2391 


xxix 


IRRIGATION DISTRICTS—Continued 


Assessments 
annual, sales for delinquent 
TAROS desta su cushssnecquers ye Sshunere tae 
annual, what must cover...... 


special, elections. for......... 
special, how collected......... 
for construction, lands already 

ITVISATSH. Veter cules s sini’ earths 
lands belonging to the ‘United 

States not liable........ 

Bonds of District 

additional bonds......... 4 Asa 
assessments to pay interest.. 
assessments to pay principal.. 
elections! ‘for; ‘ballots. 1... BGR 


cree 


elections for submission 
GIS CLOT SES ete’ heist ele seeks aie 
extension of boundaries of dis- 
trict, assessments........... 


LOVIN ROL Al cushy vrstche Soistdwalen statmreerete 
funds for separate series must 

bevkept separates: sue aeulcen 
interest), on. e045 Sieh PPh Sars Be 4 
hensyiupon Wands aanrcu ee on 
plans of work must be adopted 

DekoreMVotrediR wee. ceae ete 
DrOceedsror salen fee ste coats 
redempiulonl Ofsee Vaca eee 
sales not to be below par..... 
sinking fund, annual assess- 

INSTI LOR NG eaitos atts srekacte wie 


sinking fund, investment of.. 
SUC TI SiN yO wee ele) siete enohicia sah oveoe ag 


Boundaries 

GHANZ Sy OLS cee eee ee Beds 

change of not to affect right. 

EXCENSLOM TOL sme wees He 

extension of assumption of debt 

extension of, special assess- 
MCUCCTONDAY CODES el eos cca te 

lands already under irrigation 


Creation of Districts 
appeal from board of county 


COMMIUSSLONENS taictess ca cise 
application for hearing of..... 
DOUITOALECS) siete etatethere masse Liss wae 
conviest of organization........ 
directors mpoard Of we auiccus 20s 
directors, elections, ballots... 
directors elections, canvass of 

WOTOUN ee ela iecale MBM altars cele aoe re 
directors, election CONlOStc cic. 
directors, election, declaration 

OL LESUES tet t eee 
directors, elections, districts in 

more than one county...... 
directors, elections, duties of 

OLTICETS sas theatre ae atte 
directors, elections, expenses.. 
directors, elections, expenses 

repaid by district......... ate 
directors, elections, method of 

VOCS, ata alam tile eretacter 4 1355 
elections, nomination of candi- 

GAECS) icra dioustelepetacabdiaierere ecers ayatel © 
directors, elections, notice of.. 
directors, SISCH ORG: polling 

DIACESi aise doves Ses are 
directors, elections, voters. ADE 
directors,’ MUNUDEM seasons e, eres 
division of district. lt sizereure 889 
final \ordeérawae. ae Weltel Bewetafebenn ae 
notice of application. .;....... ‘ 


officers, terms Of, creyines erie eve ns 


2352 
2401 


2387 
2367 
2367 


2344 
2368 


2370 
2351 


2313 


. 2314 


2319 


-2317 


2321 
2318 


2318 
2314 


2317 
2316 
2315 
2313 


xxx 
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Creation of Districts 


IRRIGATION DISTRICTS—Continued 


order creating district, record. 2323 
petition for organization...... 2310 
powers of board of county 

COMMISSIONELS” 4.0 as cs as os 5 BE 
who may Organize.......essee% 2309 

Directors, Board of 
acts .reviewable......es.ere- Ses EHNA 
AMINE COLE CTLOMN.« Were ele cierete'syouene ee 2332 
annual election, canvass of re- 

CUURTUS Lios,.0 ¥)-ane. is hale tometewe. onaled atidewe 2336 
annual election, certificates... 2337 
annual election, conduct of.... 2334 
annual election, notice........ 2333 
annual election, method of vot- 

UTES Sorc 2 « casks Yokel Seater aitlederetel abel ever ane 2335 
PONAS OL LIMEMDETS <TH... sl sveteuetes 2326 
compensation of officers...... 2339 
must not be interested in con- 

EVACES i .c-cue, tol ome kt cram tie sieteh ars . 2340 
OLMICELS Of, micas ere steven sneer state . 2328 
OTL AN IZATION Olsarencsiese enevevencte eles - 2328 
qualification of directors..... 2338 
record Of MeepvInS Sie. seleiele aisle 2329 
title ‘tO “PLrODeLELYive ides esis cles 72040 
WACANCIES Ai. ci ieee telereieinl cist ote osinea 
POWERS pst cts bevsr ree ato le elo tats 2330 
powers, apportionment of water 2348 
powers, change of boundaries. 2331 
powers contracting debts..... -- 2342 
powers, leasing of canals or 

Wiebers oy sre teters orate) ies elias teehee mien CAS 
powers, shortage of water.... 2349 
powers, leasing or selling of 

surplus water. bills oheltisieegte oo 0 
powers, surplus water, price to 

to: bev paid: LOL. aveietelckayterenetens 2397 
powers, surplus water to be 

BOLG syoun eusnretoacy ensues estou syaue eldusisl si io DO 

District funds 
county treasurer custodian.... 2382 
distributionwot.,... «|< ASP AS a teks 
expenditures, how made..... e« 2000 
LTANSTST NOL «LUMOS es cjatouercle oi dienes 2400 
transfer to sinking fund...... 2399 
Ditches, Contracts for Construc- 
tion 
AWAT OL! 1 OL; sex. vaus siete sepetsneiol eas iekekstehane 2353 
bonds for performance........ 2355 
diversion of streams, prior 
BUN CS) “a wis Var ckesaiel eekepeeea abeialayerete 2358 
not to be let until bonds have 
WeECRy SOL M.tisvasckeeteyslenc, ole keNevercas 2354 
not to be let until funds are on 
VEU Gaurd: ee, excholatawkaianaeheheldarsstepeite 2353 
NLOLICE COL iW ALG £ cies) 01s) s sere ,s Silayace 2353 
preliminary details........ de nia e363 
SOAS MD LASe vers secnrepe von tus-osnsuslbhe - *) 2050 
examination by State Examiner. 2402 
Exempt Lrom  TAXAtlON:. .*. scieceicies oOo 
Officers of District 

compensation, submission to 

CLSS LOTS py Gaene ots ca Wis. 900 ates ioe 2339 
must not be interested in con- 

MET UCU Pirie eas) distal. letaiee eerd bio tele 2340 
penalties for violation of act.. 2395 

Rights-of-Way 
across ditches not to affect 

MESTCHMTLOHES to bn eek Oates os 2357 
across railroads. salute Bie ate 2356 
across streams and highways. 2356 
not to impair navigation...... 2357 
DUDIMGHAISCS Sey 5.7005 sisters sicietiv stots -- 2346 

use of water, a public use....... 2346 

water, apportionment of......... 2348 

water, reduction of apportion- 
ment in case of shortage..... 2349 


IRRIGATION DISTRICTS—Continued 
Rights-of-Way 
waters, right to use a public use. 2346 
water, surplus shall be sold..... 2350 
waters, surplus, price to be paid 


TOT Mate siete cds staves meet Acgonstonstametousie Oot 
waters, surplus, submission of 
pricerto, District Court... sas. see 
JANUARY 
first, Of, a. NOlUGaN assays meet ush eae 10 
JEFFERSON COUNTY 
WOUNGATICS wee ae erasceteneer ts Shines: 
boundaries, altered to conform to 
Broadwater county...... Teena OB 
JOINT AUTHORITY . 


words giving, how construed.... 14 
JUDGES OF DISTRICT COURT 


audit of expense account....... 294 
duties, to approve bond of county 
COMMISGSIONET: “sc caucus alee ane aes 2884 
duties with reference to insane 
DELSON Sw coskeust jie nistenetaensaen teens 1134-1146 
duties with reference to unincor- 
porated townsites........ wuss ae OLE 
election, term of office..... eistaiere es aU 


election, who may contest....... 93 
expenses when sitting out of 
GUSETICED wtice or cishere uals el sill eieteh een erst™ 293 
powers to appoint county com- 
missioners, in case of vacancy. 2883 
Salaries!” sy cighacmetedelee ete slemeuete stalerats ean oe 


JUNK DEALERS 
(See Pawn Brokers) 


JUDGMENT 
against county officers, how paid 2879 
amount of, how stated.......... 2035 
tax Operates” AS Asta se cue lene teusiegsene 2600 


transcript of, recording, (See 
County Clerk) 
JURIES 
(See also Jurors) 
exemptions from jury duty, em- 
ployees of State School for 


Deaf and Bind. = epee Pps 1166 
exemptions from jury duty, fire- 
TTI 1a. te. sto tess Aelesitetaveneds cals tateR ean 2077 
exemption from-jury duty, mem- 
bers of National Guard....... 1068 
exemption from jury duty, police- 
THON! oh sales totes tore is oagenal Metal tates wet ood 
JURISDICTION 
Indian reservations,.......... Ad 22 
military reservation.......... 22 
over lands acquired by United 
Sta tesAcraicecsas spake renee cesneusenctenehe 24 
over lands purchased ae United 
States for public use. iio 23 
territorial, of state..... ASA He, ‘ 21 
JURORS 


attendance recorded by clerk.... 3179 
attendance, what constitutes.... 3180 
competency in actions by and 


aLainst relty .OrytO Wil. .uieewiatetrs 3491 
competency in actions by or 
agvainstwicounty:..a, alee stele bed ons 


fees of, in courts of record..... 3178 
fees of in courts not of record... 3181 
fees of, on appeals from board 

of medical examiners......... 1588 
mileage + ia.ks : SOS IO ac Like 


JUSTICES OF THE PEACE 
duties, (See Code of Civil Pro- 
cedure) 
duties, fines, public schools.... 944 
election of, term of office...... 2962 
PECS: OL iirc ee wietaie shacche She ehh ne whe OND) 
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‘jurisdiction, violation of regula- 
tions of practice of optometry. 
jurisdiction to issue, search war- 
rants against pawn broker.... 
MIUSt MOt practice, law..4.%.% .% ss. 
powers, appraisement of lost 
PEODEEE YE shee nei ee teksts G omen 
when may act as coroner........ 


JUSTICES OF SUPREME COURT 


(See Supreme Court) 


JUVENILE DISORDERLY PER- 


SONS 
commitment to industrial schools 
ClevaGeuliak eval ehee. Aeon HCAs Ce Eaee on 


LABOR 


commissioner of, (See Bureau of 
Agriculture, Labor and Indus- 
try) 
discharged employees, to be fur- 
nished reasons for discharge... 
discharged employees, black-list- 
Inge prohibited s4% se. se cee ee 
discharged employees, protection 
OSA ayetale oreerke Site ete see tae 
employment of children under 
fourteen prohibited.......... 
employment of children between 
fourteen and sixteen........ 5 
hours of, contractors of Carey 
dhand “Ate Boards... .tetscuetesens: st a 
hours of, county works... <i... 


hours of, hoisting engineers.1731, 


hours of, hoisting engineers, em- 
ployer liable for violations.... 
hours of, hoisting engineer, pen- 
VLELOS tle ticks oie ccelziecalein se lee ete eee 
hours of, hoisting engineers, pen- 
alty for violation of act...... 
hours of, mills and smelters.. 
SVOULS OL PAIN ES sco oie vende owe) se evens 
hours of, municipalities........ 
hours of, municipalities, penal- 
CLG Sime silos Bares re evel tale b este duetel ota 
hours of, railway employees... 
hours of, penalties for violation 


hours of, railway employees, ex- 

CINMUELONS Meaty tekarciate tree ek Suede 
hours of, smelter:men:.......0% 
hours of, state works........... 
hours of, underground miners... 
payment in script, prohibited.... 
payment in script, penalties... 
_ prohibitions against child labor 
(See Children) 


LABOR DAY 


INCHING ERAS 6 Get ahbatiey Cacti eae 


LAND COMMISSIONERS, STATE 


BOARD OF 
appraisers, appointment......... 
AO VLAISCLS, © SALA Ys sis sve aeons 
appraisers, term of office....... 
appropriation of water by....... 
CLEP Sse tane Gnd cuore. seh atet Sitnat ae eee’ 
designation of funds for which 
lands” ane. Selected) ch. ccc ce 
MULE LC Sie Sich ta es aS eee ara ors lekeig elt inve 
duties, sale of bonds of school of 
WINGS "A ake vice Reni Nhe tec 
duties to classify lands......... 
duties to provide maps and plats 
expenses of, how paid.......... 
expenses, how paid........... ; 
funds, replenishment by sale of 
JAMIE awa Nese eee ee sbricies 5 


JUSTICES OF THE PEACE—Continued 


1620 


2106 
3114 


OSG 
3070 


972 
968 


10 


2235 
2237 
2236 
2254 
2229 


2154 
2153 


720 
2155 
2155 
2154 
2205 


2203 
2197 


LAND COMMISSIONERS, STATE 
BOARD OF—Continued 
investment ot ‘funds, payment 


LOM SOCULIULIOS Elke conte a state 2198 
investment of funds, permanent 
Sducacional Lunds. cue wR ere 2197 
investment of funds, permanent 
school fund, investment.....:. 2196 
investment of funds, redemption 
OLMDOWAS ei as-dereebseteessensne eel eet 2201 
investment of State Normal 
Schools funder ate earemreien 786 


investment of State Normal 
School funds, payment for se- 


CUrities) pPULCHASe a kiclesasaieehe 790 
investment of University bond 
PUIG ccncterers a corel ters telohe fone aNeaeens 2200 


land grant warrants, interest... 2204 
location of lands for School of 


Mim esi") Sihs, Shakeel tee iscichaach neato aks 702 
maps and plats to show lands 

ANG LUNAS ssyaeiteerccstevece sieve toeeserene 2156 
MCEECLINES VOBSAS ests Die ce epee te 2154 
AMEMDESLS) skiers a) sas) s cts) Pieters eats 2152 
OLLICELS MOL. LR ete lobeeiess ister ets 2154 
DOWiCTS oles lave.c Giallcdate leh Manel. ade a hiayos 2152 


power to accept deeds or devises 2193 
power to hear and determine 


claims) to) state lands. 2. 3.5. . 2169 
reappraisement of lands........ 2157 
TRAX OOD KOS EORES S-nind Ga aot eae Pond © 2154 
records show character of land.. 2160 
FEDOLES apeteoneta ey aeai oe aeierein so) = eacie etl 2192 


sales of land, how conducted.... 2161 
selections by legal subdivision.. 2158 
selection, limit for public build- 


ING SPOT Sra che welovaheceparevage seer esate pte ts 2159 
selection, limit in counties...... 2158 
selection of lieu lands......... « 2156 
supplies) for... 5.3.2. ShorNalaletteal sticks 2154 
WILO. GONStIEUTC tie alate etelauclebateronen site 137 

LAND GRANT WARRANTS 
interest on, how paid........... 3204 


LANDS, STATE 
(See State Lands) 


LAUNDRIES 
1S ES 4S Gus an 0 0 OOo orci 2776 
LAW 
GEsgingielorel Creat go Gio DOGO Ree Orne 3550 
how supreme will expressed.. 3551 
when common law, rule of de- 
CRS UOT etedave) caste etetetetetecsia els eiewes si 3552 


LAW LIBRARY 
board of trustees, powers and 
GUILE Sint obonsiacenershcraies sialieieys sishieveveiee . 1209 
board of trustees, who compose. 1208 
books, liability for injuries to.. 1215 
books taken by state officers... 1214 


WOOK Fe US Op Onitenstenheteleteetetelareters ss tolls 1212 
expenses: forufreig ht)... cis ie. wie 1221 
EUAN CLS airs eo ine ori as 8/8 enon oy sire lok leven are ie ietions 1216 
general EXPeNSeS. . 2%. sic s ce we 1222 
Librarian 
ASSL SCAN Caotee ss ctete ecole taeke teres 1230 
DOMIGSIO Le reerettene rete stecs fe lanere oder: 1219 
UEP OSS 0 Eisen yeneneicer sh state. cndhatacs = aketteets 1211 
duty to index Session Laws... 1228 
SAIALY POLED crate ists [ever aueiel regis aie talents 1218 
CEPOL OLLUCE sare eietetelielers elena. - 1210 
time: to, berkeptopenticas. sin. eLZhT 


LAWS OF THE BROAD 

(See Highways) 
LEAP YEAR 

how computed.......; SSS So stance: oe 2028 
LEASES 

of state lands, (See State Lands) 


LEGAL FENCES 
ASTINITION Ve rratee eiptalele sesisnels EpinteOS2 
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LEGISLATIVE ASSEMBLY 
enactment of statutes 
(See Statutes) : 

enactment of Statutes 
(See also Initiative and Refer- 
endum) 

House of Representatives 
election of members......35. 5% 
oath of members..... Rath vere 
OLELCSU Sars i bes eta te eae ttecerolremenonn 
officers and employees........ 
OV LANUEZACLOME (a0 leone orale Reva teat eters 

journals, distribution of.... 

journals, how authenticated..... 
meeting place Of Nii. silet ate els weerenee 

MECSTINAwITIMS FOL se Los <aleie ln eerie a's 

Members 
certificate of election evidence 

LOULLEN EOL, SEA tii eceneys, arehe vies ts 
compelling attendance of..... 
compensation, per diem and 
PSEC AO Rrra a te ts even valenatel ot site tel aha eR 
election of, contest, attendance 

OL WILMESSSES E25, hiv mw be ete de te ets lolol 
election of, contest, commis- 

sion to take testimony..... 
election of, contest, depositions 
election of, contest, fees of of- 
ficers 
election 
order 
election 


Peri ee eee ar et on EC 


of, contest, House may 
EVIGENICE ee vere igs etahe eate 
of, contest, notice of.. 
election of, contest, statement. 
election of, contest, testimony, 
NOW CAICSTUS aktete oi caseletever lie shel s 
election of, contest, testimony 
to be transmitted to Secre— 
LALY LOLSSTA TE rer njte eieheled het anele 
election of, contest, vacancy in 
commission 
election of, who may contest. 
exempt from fees for records. 
not to be interested in con- 
tract 
oath of, offiee, form Nok . ec) 
resignation 
LOVE “OL OLELCSG lec. wi arate pal eashete? sues 
vacancy 
when may take Oath... oo .).j 
Of WONT) COMPOSE. coe yale «ele! silat. 6 
officers and employees, compen- 


Oe a it a aOR a DAO ET el 


B® She e ie, 10, €.\9) 016 mB 8 gle) ene 


Rilel.e ©. 6) sysranernteie bio ig ele 6 le lp wf 


Sa tO) OF sr pues o aa eteeaes Be) wr leliviet s 
Officers 
compensation of after close of 
SOBS OM «01 sllnys eee Rm en tafe eels 
compensation, President of 
Senate, per diem and mile- 
VERO! ayes is ss: ove Le tee ROM CNL ote) «alts 
compensation, Speaker of the 
House, per diem and mile- 
UE Oi ieiare cco iene sels ARM otelal oh alts 
duties of assistant clerk...... 
duties of at close of session 
Huties Of Clerks’) Jae sttelelataietets 
duties of assistant secretary 
And 'ClLErk <.3:i ics" sdelsha state ehaleeumiets 
duties assistant sergeant-at- 
ATV 1 ni cha ed caeee seen onore mies ere 


duties of secretary and clerk.. 
duties sergeant-at-arms:...... 
duties subordinate officers.... 
SlSCtiOm POL) ores ous crates leheeed 505 


IMilea wer eee ws ey. aes erectus 
who may administer oaths.... 


representatives, canvass of re- 
turns ror joint members..... 
representative districts.......... 
Broadwater county........... ‘ 


LEGISLATIVE ASSEMBLY—Continued. 


Officers 
Jetierson:) | county] Saye eee 
Meagher, COUN yace« wailereremreld F 
NCW -COUNTICS. . epee twde cheats 

Senate 
election of Senators........... 
OLLICEPS OF 4% wince hiabatan eta top ona 
officers and employees....... 
organization of. 

senatorial districts. 

senatorial districts, 


“new coun- 


ChE GG! Gaove Tranesa sree ater el oharererens 
supplies for........ 3 
witnesses, compelling ‘attendance 
witnesses, contempt. eile Severe 8's 
witnesses, refusing to ‘testify... 
witnesses, Subpoenas, issuance of 
witnesses, subpoenas, service. 

LEWIS AND CLARK COUNTY 
poundariess .. i. ss Gee cee coe 
boundaries, altered to een to 

POW Uaerieces arena sis . cnet Sremapeee 
TATE, MSDSLIIDES & are evesie excuse tel eetee eee 

LIBRARIES 


(See Historical Library) 
(See Law Library) 
(See Public Schools) 
in cities and towns, appointment 
Of -EPUSTCES iid aie iederete sete taiereme 
LICENSES 
apportionment of moneys col- 
lected! “for ies ons suslere lel erere 
Classification 
architects, 
tractors 


builders and con- 


© pases) pile! leon ele! w el eveleleis 


PIE WETS seo kchs5 5,5 eg poral yaa rene eaetels 
CIP arertes ) ccc. aaie re aoe ate eas 
COMMON CALGIETS:.\sa\. males ae ks 
GUSTWTESWSs |: ccc Fotis 6 leet nee ora heLone 
electric light companies....... 
GXPLreSs, COMPANTES<\. oc. sinlereiaaie 
gas companies.......'. ite mabe 
INtelligence, .OFfLTCE se wrsiuste alee lenete 
Keeper of stallions............ 
LAWN ries) Masha nls ahibe Khe) voles 
OleOMAaTrearinG ia, au .hldssehekatuele 
manufacturers of malt........ 
PAWN. DrOKSIS asi he cc stepste) stare aie 
peddlers and hawkers........ é 
peddlers of farm implements.. 
peddlers, discharged soldiers 
Codey cul UME Ame e CRCRO RRO Oconto S 
peddlers, discharged soldiers, 
right COL lWcenSexin aes cess . 
POO] SOLVE cpatetoue vieieleg ews suet regs 
retail liquor dealers, amount.. 
retail liquor dealers, applica- 
tion: for Jicens@ae itera aeetemate 
retail liquor dealers,, discretion 
of Board of Paty Commis- 
sioners acl stote 
retail liquors, physicians and 
chemists not liable for. 


retail liquor dealers, revoca- 

TLIO’: tae sie cace hehe oie Lanois: eee 
roller skating rinks.:..... Priel 
shooting twallernles ys siviemt.sls eters 
street railways....... Wevopehetonete 
telegraph companies.......... 
telephone companies..... SRR, 
theatres. cvcrce ies eka ls ye je eaerhee 
warehousemen ......... Exaiterals 
water companies® if. cvesecs ss : 


county clerk must keep license 
account 


ee 


“ 
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LICENSES—Continued 
county clerk must number, sign 
ANA Geli Ver rnDlANES \, 2) ye) se ates ware 
county clerk must prepare 
TOWARDS MEAG ear eel aun aunieahue tal ery <vehein 
county not to apply to cities.... 
county treasurer, duties to make 
inquiry as to persons liable for 
county treasurer, liability on 
failure of persons to take out. 
exemptions, physicians and 
CETUS US Sata veunrntuskenstpes vie eis lansietecs 
failure to take out, prosecution. 
failure to take out, proof on trial 


SOME CT ME AS LLU TUCE ihe, lav al cnchetore lor avhuevaven sys 
HOR CULL CUOMO STL Bish. misc Guth s e7b-einlereieusye 
for hunting and fishing, fees... 
for sale of fruit trees, etc....... 
Mie them lars bststinrafaavaer oie tenn Mae itans c’o koinon hevese 
must be procured before com- 

mencement of business....... 
penalty for engaging in business 

RVC Sere yaviavrae wtalts’ sie ces ote daueueuaeaahe 
revocation for conviction of vio- 

MATIN RL ERNIT SY ce, core vnrtahsy es) si vue kame teuetoke 
separate, must be obtained for 

each branch of business...... 
SSCUELOMIUEHU (LOLs :csussieus.c a loislel otsianieres 

LIENS 

LOL VGOUNTY) CENSES eta crehelese lhe eiel 


for deferred payments on con— 
tracts for state arid lands.... 
for expenses of extermination of 


EU GAUDOSUS. Srietsan ete aie eters Sate 
for expenses of treatment of 
diseased animals..,.......... 
for expenses of treatment of 
horses) Lor scabies. ates one 


of bonds of irrigation district... 
of bonds for special assessments 


ATL CALICO io yete! sn relaie ele, sites ei ene te ainies 
of special assessments, in cities 
BILL LOWVITS eT ii's 5 wi eee terere inte teh etarene re 
of state, upon logs for timber 
GUCCI Escenas cists es are eek eters 
GLP LAKSSID H. ates tyler oleate aren ate 
on real estate, for liability on 
GiLIGLANS WOOMCSt ius vercle hae coat eare 
on sheep for care of diseased 
ATTATIN USS cis eBior sea) apatelals tare otisy eth be a 
“LIEUTERANT GOVERNOR 
COMUPCI SALON AG aheie iste kere enveraere s 
compensation when acting as 
POMEEN OTM epee no. cole isrehse aus wtelere s 


duties of, (See Constitution) 
election of, (See Constitution) 


resignation, to who made....... é 
“LIMITATION 

adverse claims to lots in towns. 

statute of, effect of Code..... ‘ 


upon adverse claims to lots.. 


‘LIVESTOCK INDUSTRY 
(See also Horses, Sheep) 
scabies in horses (See Horses) 
assessment of stock brought into 
state for ‘erazing....2.. g 


assessment of livestock for iaxa- ; 


MLO Nea aaeeucusmeove Stay etovateats aFS eich tons 
Diseased Animals 
duties of persons to report... 


place of quarantine.......... * 
powers of State Veterinarian to 
order slaughter, ii see +. sexusts > 
GQUATADTING (OL. cnstieveyata iss ic, all aetede 
slaughter of, appraisers of 
VLU oa ayes of acl e ahaey § feaiee Ss tea 


slaughter of, fees of appraisers 


2531 
2530 


1845 
1852 


1841 
1840 


1842 
1850 


LIVESTOCK INDUSTRY—Continued 
Diseased Animals 
slaughter of, maximum liabil- 


aE Vgmcotete On eradep at aeons, oPotids ani che ences cya). 1851 
slaughter of, payment for those 

WG ae red cu aastieictetenetn eats den ¢, eres 1847 
Slaughter of, payment for, 

VORULATTONS Pare mics sve sieue octiers 1848 


regulations with reference to.. 1846 
Inspection of 
cattle to be removed from state 


AuUtics) of ANSPeCtOren.s «<< 
cattle to be removed from 

state, duties of owner...... 1812 
cattle to be removed from 

State, Penalties’. 7.\c ise ccs cys - 1814 
cattle, powers and duties out- 

STA SVOLMS CALC syiiecere atte ies oale 1822 
estray cattle, shipment of, 

MESCrIP ClO wa rsiaeeee olererete tnesscece 1821 
estray cattle, shipment, duties 

GLA SHAD POT sore ssbosnee eh erce ks a 13820 
estray cattle, shipment, duties 

OLe shippers pemalty seo seh «6 1824 
HORSE Sith nisi: aeacane rat phevederatamteee otode's 1805 
horses before removal from 

POUT a atrstalerer sie te sshciepasebel otal okt 1808 


horses before removal from 
county, certificate of inspec- 
PLOW ecg a sun atsters ee eo stcareterort 1810 
horses before removal from 
county, duties of inspector. 1809 
horses before removal from 


COUNTY,» DONATION lair sie iacnie c/o 1811 
horses, duties ox owner....... 1804 
WOYVSES; Fr LGESa stars ctevole eo ae te wee ate 1807 
horses, penalties for violation 

OLMACE aie spiperaroneiat(s bis Gia clay crete 1806 
public markets, duties of in- 

SDECEOUM auetena"etonckeneielohens, susteuciie vote 1816 
public markets, duties of owner 1815 
public markets, penalties..... 1819 
public markets, quarantine of 

diseased animals........... 1817 


public markets, sale of estrays 1817 
LIVESTOCK SANITARY BOARD 


creation and composition of..... 1884 
PUNGSMOL srs < steve dtiesalecs «oe aoe tee 1897 
inspectors, appointment of fed- 
CFALNINSDCELOLS san sie eis eo ar aie, Sherer . 1886 
TTVERMIOVUS VOL cisvete sls enlace. ore) e aha tere sas 1884 
members of, compensation...... 1884 
members of, mileage and ex- 
DOMES Neate ste ate ps +a Parmarh eve 1884 
TIUCSCIUSS Sh aye bievayaticle\ co oeze wi ayes piers 1884 
OLLICET SM OL ce mcn thats sels 's te\s \o is, chameererale 1884 
officers of, special deputy sur- 
BOOM Sieatejaieraiviws osha rs a Whale ee ogous 6 » 1885 
powers and duties OL siete eaeebals 1888 
powers to administer oaths..... 1895 


slaughter of diseased animals... 1889 
slaughter of diseased animals, 


definitions of diseases........ 1896 
slaughter of diseased animals, 
duties to give moOtice ite eee 1894 
slaughter of diseased animals, 
expenses for treatment........ 1892 
slaughter of diseased animals, 
NOTICE CO) OWMELS (sles ciopekd sfeuejeis - 1890 
slaughter of diseased animals, 
payment for. inves tied o6 Si sy edema lS OL. 


quarantine, penalty for violation. 1898 
reports of State Veterinary sur- 
SOO fee ects te aaa eene Aotaheiagsle (81 oe 1902 
LOCAL OPTION é 
Elections for 


DALIOES: Sire etencite velereeeys Matas chet io - 2043 
GONLES ti sie jaxasesevedei hs sielabia trope letevates OAD 
how. Nelay wyreetete st isk cvenetce gal sitet 2 OA 
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LOCAL OPTION—continued 
Elections for 


TIOLLCS MOE die. cueusntel seus a euehovetenceis 
ONnGe In, CWO YeEATSensce ee 6 cise 
DCCAUETON o> rc: vckeroia, ee geuseeNsn sna tegotenecene 
publication Of result... ...6 . <0 <6 
sale of liquors prohibited....... 
violation of act, penalties....... 
LOCATION 
of mining claims (See mines and 
mining) 
LOST PROPERTY 
appraisement, duty of appraisers 
appraisement, record of......... 
GUTY PO tbl CON s.5 51s) eesvehe os) stone! alent 
duty of finder, failure to publish 
OUNCE eth eee ie Gig oie ated @ nlc 
duty of finder to restore to 
ONGC: secs co cooks Catois Dqopasietinndercepauers 
owner, failure to claim property. 
OWHEDSHED, POOL MOL 5 ci sic css syceisns 
Dublication Of MNOUCE. 2... sees eke 
MADISON COUNTY 
DOUTLOaA TICS! <..cieatn a, creche teusbe oatacer ei clohs 
MAGISTRATE 
GELINTIOM, MOL. Sins setae cute Suse es 
MALT 
ManuLacture of, -llICense su. st = 
MAPS 
of lands purchased by United 
SALES cede Sse os te neeb easier es eames 
MARKS AND BRANDS 
butcher must exhibit hides...... 


butcher - must keep record...... 
record of, secretary of Board of 
Stock Commissioners, recorder. 
TECOLGT Ot. VENDUINEE «ie sicievele a tates 
MARRIAGE 
TESISTOT OE Ole suans > lates Veaerarneye tens TCAs 
MARSHAL 


of Supreme Court (See Supreme 


(See Cities and Towns) 


MEAGHER COUNTY 
boundariess fc5 see ee eR 
boundaries, altered to conform to 
Broadwater  COUMEY.\. 4... t+ stat 
boundaries, altered to conform to 
Cascade sCOuUDty. «aches scpisekes 
boundaries altered to conform to 
Sweet Grass and Carbon coun- 
CLO BIE ai lenekexsnenpharel el pblewsnal<€enaueremewenteels 
segregation of territory to Lewis 
bee Cha rk SCOUNCY aire ous elle.chonenesseee 


MEASURES 
(See Weights and Measures) 


MEAT AND MILK INSPECTION 
adulteration of milk, prohibited. 
Dairies 

AAWIECTA CEG MIM owes ele clec lee els 
apparatus for inspecting milk, 

APDTOPLIATlOU GH y-kc ste s hice ccs 
certificate of health of cattle. 


counterfeiting seal of inspec- 

CLONY sia. eles cen ool O oBacaer a ecaai ae 
duty to notify inspector of in- 

LOCCLONA Rite ere meritta s/s oe. * 
inspection "OLsseee ess. 6 Renee orate 
inspection (Of amiliaigs. ei <tc 
inspection, rules and regula- 

TIONS). Siac trcesene meted terete Sarena 
license of dairymen........... 
must be kept clean........... 


records of samples inspected.. 
penalty for selling milk below 
Standard vse ssncn oss. deeaes 
sale of milk from contaminated 
sources prohibited.......... 


2800 
2835 


2816 


2833 


2795 


1556 
1529 


1537 
1523 


1533 
1526 
1522 
1524 
1536 
1528 
1525 
1527 
1531 


1535 


MEAT AND MILK INSPECTION—Con- 


tinued ‘ 
Dairies 
skimmed milk must be labelled 1532 


standard of quality of milk... 1530 
violation of law, penalties.... 1538 
federal inspection recognized..... 1521 
In vities 
condemnation of unfit articles. 1544 
inspection of daimies= > waeene ase 1548 
inspection of dairies, duties to 
keep premises clean......... 1552 
inspection of dairies, inspector 
CO LeSt milk... cia. Sire ctakeesee 1553 
inspection of dairies, penalties 
LOroVIOlAeLOn: OL) BCtn shee ee 1554 
inspection of dairies, regula- 
tion” Of "Galryimeis. .. oe ens 1549 
inspection of dairies, sales 
from unclean vessels....... ase sya 
inspection of dairies, tests of 
TVG irens, crs custo sues Shorr te 1550 
inspection of dairies, to what 
product act is applicable... 1555 
INSpPection “Of mentale ieee 1543 
inspector, appointment........ 1540: 
not to interfere with federal 
IN'SPeEClION, Sade-cs-easlerehae eee 1547 
penalty for selling without in- 
Spection > .a 0. oe lu ee a Ae 1546 
sale of diseased articles pro— 
hibiteds :6. [saa dk oe eee 1545 
slaughter-houses, inspection... 1541 
slaughter-houses, certificates 
OX© INSPeCLiONer. acta eee 1542 
violation of act,, penalties.... 1558 
what ciliestmay.,adopt. ase 1557 
Inspector 
APP OIMEMUEME Om wameiede | <eteeetens tienen a Sylees 
pond 816... ties eee eee eee 1539 
interference with....4....0... 1534 
oath Of “OLTice). ny auto eae 1539 
Qualifications. eee cae eee ue 55 
FOMUOV AL A cine as, 3 Ce ae ere 1516 
powers and duties si.. o.% eee 1518. 
registration of dealers....... THES 
rules and regulations. ...0.u.. Bay bre 
Salaries) *.4.60. Gee eee ee 1514 
unlawful sale of diseased meats. 15206 
MEDICAL CORPS 
of national guard (See National 
Guard) 
MEDICAL EXAMINERS, BOARD 
OF 
appeals from decisions of....... 1588 
applications to practice certifi- 
Cate, serantines scored a ks eases 1588 
applicants to practice, certifi- 
cates, revocation a2; a. weeeneeneene 1588: 
applicants to practice, certifi- 
Cates, Pefusia le wcrc cccpcce tens caer 1588 
applicants to practice, examina- 
THOM, hoxs.spayver suede eteneudtcoebel ete ehcieeeaetees 1587 


applicants to practice, register... 1586 
Certificates to Practice 


exemptions <5 «ed os Seba pre) LOU 
LTECOL ASU Maga se rare taralsl ety Seto ete 1589 
refusal \of..2.5 .e ke pstec ee epee 1588 
FOVOCATIONN alone Rise seein e oekeeatees 1588 
practicing without penalties.. 1591 
fees for examination............ 1592 
medical board sfund .~ oi.6 ere a etenere 1593 
Meetines, \OLA.cia wie ole belek eietene erate 1586 
members, appointment of........ 1585 
members, compensation......... 1593 
members, qualification.......... 1585 
members, term of office........ 1585 
OLLICETS! OF. 4. J svn oeikibie sla outa) aoetatelens 1586 
organization’ Of boardie. . cess = 15386 
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MEDICAL EXAMINERS, BOARD OF— 


Continued 
physicians and surgeons, who 

UL Pe IRE Sie eo ois stone oatener stone vactote vate 1591 
practicing medicine, definition.. 1591 

MIDWIVES 

certificates of birth, failure to 
PUES, "POMAltlLS: <)> c\scc, san se es 1780 

registration, with State Bureau 
CEMVLEA SCVEISCICS nt. « citers stars s L777 

MILE 
Standard Unit, .... ©. cFinehs is Gusweliebewelsws 2012 

MILITARY 
(See Militia) 

MILITARY RESERVATIONS 
jurisdiction of United States.... 22 
PICO CE SS Or sa ye4 4 ei cic cinpebans!) Aksaile osieie es 22 

MILITIA 

5 ALULOLISS Mode she staroue ale abavetale, wtceete mers 1051 
commander-in-chief ...........- 1050 
EGourts martial. .s.% ws se een 1101, 1110 
enrollment, enrolled militia may 

MOTOS mista te ae in eee ate ats 1052 
enrollment of, who comprise... 1045 
Exemptions 

from: military “duty 02% ose. ae 1046 

from military duty, electors 

ONREICCTIONS GAViean slccteteneters oe ee 465 

from military duty, firemen... 2077 

from military duty, policemen. 3311 

military roll, duty of assessor. 1047 

military roll, duty of clerk.... 1049 


military roll, duty of Governor 1049 


neglect. Of ASSCSSOPS w.ic ss ws 1048 
National Guard 

adjutant general, duties, power 

ands compensation... /4..0. 205). 1092 
BLATT CAT D na leteate coe eels athe LODG 
commander-in-chief ...5....... 1054 
company, application for or- 

PANIZA COM Ka jeyer te ih aes eee eae a3 1084 
Companys GetMinVEOn siya cists ee 1090 
company, mustered in......... 1085 
companies, property of dis- 

DAML CGivacccasiscuotetere) ds cee teases nt oes 1080 
compensation, pay during en- 

ereh eal aga es ONE”) Gis PROM CONIC IONC tes. o.4. OT 1062 
compensation, pay of members. 1061 
composition in time of peace..1057 
composition in time of war... 1058 
GOSH See CO hNAED Siac 5 hin OME CREDO 1070 
distribution of military prop- 

GEUVaarea elersnave a sass niatie che tetera erent 1086 
GTO LEME erretany hate sina aclicl fe! os chs ol el erate! 1098 
enlisted men, discharge...... 1067 
enlisted men, dishonorable dis- 

CHAT SOME aekeis ache cone ebectley als alec 1069 
enlisted men, exempt from jury 

UES a et ote Pa sions cass, a akeketeteels: amet 1068 
enlisted men, exempt from poll 

Gaines Wer edarce cae omens eaten sieuspe shee S 1068 
enlisted men, exemptions, 

duties of adjutant general.. 1075 
enlisted men, exemptions, duty 

of county assessor......... 1075 
enlisted men, pensions........ 1078 
enlisted men, term of service. 1066 
expenses, how allowed........ 1081 
LUT Mie cats t oreehs Greene wustei el hd We sje. LOUT 
PEM EVAl SARL ie tesc wiieteiee eueieve «ae 1055 
TOM CALL PIMA ne eos siete s chats sis .<%e 1097 
inspection, examination of 

SEOPCS) We cd slepateiei a orelerene te ses torcuans 1088 


inspection when and how made 1079 
insulting officers or soldiers. 1074 
interference with soldiers..... 1073 
medical corps, officers........ 
medical corps, organization... 


XXXV 
MILITIA—Continued 
Wational Guard 
DAMA Ves SCORES viele ¢ vy sie tei «sc ehe 1082 
OLLLCCVS 9 DOWUST ost. s systcicn 6 + eles 1087 
officers, compensation, ex- 
DECNSES te sanchikete sce sweaters se) s ots 1091 
officer, COMMISSION: “<< sa. 3. 1065 
officer: definition offs f.a.%.. 2% 1090 
Officers, WMisScharsen). fs). oe se 1064 
officers, duty to make itemized 
NECULTNS: lt eter tata ckatstate edelebe: etal tee 1083 
GEEICEL” MOAI. csc ete eee ea aren elot es 6 1063 
OLTICErS TANS. chet aie 4 eee sss 1065 
officers in active service, pro- 
THOCIOI are ate eee. eeehchenoten torte ret eta 1100 
officers, in active service, term 1100 
OLMIGErY TESISNATION Je ccicts sislete 1066 
officers, surgeon general...... 1095 
OLLICeErS, VACANCIES Ss jt nas « oye)s 1071 
organization same as United 
Stater army ack ae a ere ares esr LOGO 
FESULALIONS eas ee ce ele Oe eierons 1076 
Pules! ofr adisciplinentss aaece ts LOT? 
WHILOLIIY oo sheree atelsrs cre spatr se chaeeers 1059 
uniforms not to be worn ex- 
CEPT ON UC Y: atcha sitche) she tat ol ohvad ols 1089 
service, penalty for failure to 
TED OM tas dueieeuster its Bslstonciciceetstehitedte 1099 
when may be called into ser- 
VIN COV rater at shel crohe ave lois euatalitatte tele sa 1096 
WHO CONTDOSES a. mals sia. cies clei 1053 
officers, appointment by Gov- 
Ernor, "COMMISSIONS 2... a alee e's < 358 
MILL SITE 
TOCATUOM rate rekon atesrtcetsie stators etetets. ovens 2285 


MINES AND MINING 
employment of children under 


ABOe Riese hel esterase lonsieve desis ie ales 1752 
Inspector of Mines 

annual report of accidents.... 1719 

DPPOULEMAGIE (sore c.che tp siete sidie so. LCS | 

deputies, qualifications and 

CUES Porcrs ate. evetehehe: breils cose scer aes LZ 
deputies, Salaries=s... cise oes wisi ured 
duties, annual inspection...... 1713 
duties, inspection after acci- 

CIEIOE MER AiR ct CIeErA Hee eae Ge 
inspection of mine upon com- 

OV we sehr leatsy state terial coe Riece sige 1714 
duties, notice to owner of de- 

PO CUS ctcllapaie a) sucht uerous eters. eh 5, apavele UTS 
OstIG@ Lae OM Ciba ever steed one talseen sitters 1718 
BOs LES acta wc) hatches eclete e's eeorodenaite 1721 
CULL ITC ALOIS 1 «ol siclols: whe! o¥elenaieelenens alata! 
EE DO Tit esk terse. ssielacsuepoustets pers cheers 1716 
SED UE Vaeen cb arte, onc austin» sifelyshstiomerapers Reuse a ipa! 
PELMIUMOLMOL LICE «5 tez-venssiueteises Gaston Soy at (a a 
to what mines applicable..... 1720 

MN STLO Soe LOCA CLONS «i ayarers) steushelelialle 2285 

Mining Claims, Locations 
abandoned, relocation.......... 2286 
amended locations, when made 2288 
amendments, effect of........ 2296 
amendments, how made....... 2295 
amendments, not a waiver.... 2290 
amendments, third persons not 
VEL CCUO CM tarcatyane so ussctene ausia ayererts nna folie 2291 
defective, good against persons 

W Lt Nie LOULCG a aren deiey syeieueiet sl asenas 2293 
defective, validated by subse- 

(UCIT Par OCOLG Tne cieusamrecrracl= 2292 
GISCOVERY] te crsucre aiteenedcus toh os Sinan 2283 
Giscoverw esata cccitelet suc sup e's) ocie 2283 
marking boundaries........... 2283 
WOTLCOT Oferta nets eres teanests ssc +: 2288 
location on town sites...3504, 3526 
priority, effect of patents..... 2294 
reCOrd, Of, aSUEVeNies adie ston ase 5.6 2284 
relocation by owner...... a 2289 
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MINES AND MINING—Continued 
Mining Claims, Locations 
relocation, how made.......-+.« 
relocation not a waiver....... 
relocation, rights of relocator. 
relocation, third .persons not 
ALLOCTCA.” sh. 5 axe tekoeoemees sera mteens 
mining claims, taxation........ 
regulations, code of signals..... 
regulations, code of signals, pen- 
A EVSM Re eee ies <oe eiceheieuareln ee kers seeps 
regulations, fines paid into 
SCMOO! = LUNG sieves eeu sis aterenetets 
safety ADDAYAtUS. 0. se dete oe we 
safety apparatus, penalties...... 
Rights-of-way 
commissioners, appeal from as- 
SESSION eG ois celle Fels) bike iio olls 
appeal from assessment, 
ta an av enwencliore mT aerapnauseene 
appeal ot supreme court.... 
appointment.” Of.) in Sieie\e ee 
assessment of damages..... 
costs; How! Pala ss <2 -eisie er. 
payment. of damages....... 
proceedings, complaint...... 
proceedings: of court........ 
report may be set aside.:.. 
LOT LECH OS aise ieee Glee Sierteters) aketenells 
LOT LOA siileke icetaleGotsl sdniods acerca gnrerens 
when owner may have....... 


MISSOULA COUNTY 


DOUNGATICS) Toi v.cshe eye elateanye eleke Lolions 
Boundaries Altered 
to conform to Flathead -county 
to conform to Granite county. 
to conform to Ravalli county.. 
to conform to Sanders county. 
to conform to Teton county. 


MOBS 


liability of city for damages..... 


MONEY 


of account, amount, how stated. 
of account, (exceptions < vimi<6. 0.06 
of account, what constitutes..... 


MONTANA SCHOOL' FOR DEAF 
AND BLIND : 
APDLODLIAUOMS! lei vete stele aieteles eleteueiens 
board of Commissioners of deaf 
AN Gy GLI Oy: "COMENACUS ake otatare sere 
board of Commissioners of deaf 
QI, CUI, -TEPOLES a hie ay cre-ee sees 
board of Commissioners of deaf 
and dumb, who. compose...... 


Board of Trustees of School 
APPOUMPEMLEME “OLN. tebe prevtuel rare 
ANGIt Ohecexpencesn. «tar eente 
Pay eis tas fk tiatenatshlo & eMaecsrors enets 
COMMDCISATLON o,% ere. ve suclerare ie) peels 
CLUPERO Gummer erecta stat atorspaucle eles cPottuers 
TMUGS TRIN oA ees efesetaeacels st c\c: cvs en ein tane 
members’ not to be interested 

ATM COMES vei le le: ese: s 6 oe & ce 
OAtIVMOEOLETCC vacate sic is es sce carne 
OL Ti @Or Spare aster eset, o see esos eps fe 
officers not to be interested in 

COMELA GUS SeRat see cece scales 
TECOTUS es Gedisighe 5 6)sieiele eee. ae 
secretary, compensation....... 
LEMOVAIMOL LEMS tCOS 0 cleus sei e 
TEPOLtS sil. cde ee eee eee eee 


Bonds 


disposition of proceedings.... 
interest and sinking fund cre- 

PUL OM ease aie sts ccnyeaad sterel ot SUR RULE ES 
interest, payment by warrant. 


2287 


2291 
2500 
1724 


1725 


1726 
1722 
1723 


2821 
2830 
2828 
2843 
2826 


2035 


1198 
1205 


MONTANA SCHOOL FOR DEAF AND 


BLIND—Continued 
Bonds 
investment of sinking fund.. 
redemption DONS «6 osteo clee sce 
reimbursement of general fund 
Sale OF sob siatets wusreyaus eusile. wineteltehomarer ore 
state liable only to extent of 
lien .on:, lamds 3.715 ssetehssbemoeials 
hulldin'es LUM s 2s Seis cuesvats odekene Rhexeed 
Building's 
architect on, compensation. 
auditing and payment of ac- 
COUNTS nites sper caschslepenemerete ied 
contracts, State Board of Hdu- 
action not to be interested in 
duty. o£ contractors. ose soe eels 
materials of construction..... 
payment of warrants......5.5% 
plans TOT see ees deo Ree 
CONtLTOL OL... 5 a ache eta sexs neces neiene 
employees, exemption from jury 
CUT) catveitel 29.08 saat heel sutecaiog a tenements 
establishment of institution..... 
executive board, compensation.. 
executive board, not to be in- 
terested in contracts......... 
executive board, records......... 
funds, not to be expended ex- 
Cept Lore 2. caves ate AAG ol ate eetorene 
funds, state treasurer custodian. 
lands set, \ADaATE: a's-. auaiuepiste sia 
name, o£ School.in ttionascmeieen ‘ 
name, change of, not to work for- 
Lelture, OL) Srants ie mis edelemerene 
objects of: (school: qua eehesnaecier 
powers of State Board of Hduca- 
LOM: sec. les e:crte ile) ih svee epee ltrey omelets 
Pupils 
AAMASSTOM e. soaicisroletevete eee eho Rietane 
admission of feeble minded 
DELSOMS ii sisi snd aliateianaal es aieee dene 
admission of non-residents.... 
compulsory education......... 
compulsory education, duty of 
district’ clerk. vasrenaeeteety eee 
compulsory education, penal- 
TIES en cic Caer anlapel sore ober ale eA Mattes 
expenses of education........ 
feeble minded children........ 
imbecile children «ii sc. pisteteete f 
pauper. inmates).i.u.... cates 
school district clerks to report 
QUITS TDS y svar ras erey'ay ee twavtor ct eG oyoemmanete 
time allowed for education.... 
superintendent not to be in- 


terested in contracts......... 
superintendent, powers and 
AUtIOSA 27.7 \Eauee, cts Seratouekers tote 


superintendent, qualifications. 
TEFMKOLASCHOOl Misi tis eee Metals, eeeteneiate ? 


MONTANA. STATE FAIR 

Board of Directors 
APPOMMTMIESME, \ eins bo eye oie Aer sicse 
compensation ....... Sueresnre Siete 
CLULGHES” Say. phatase re leneheaeh s Gsiidigeireliane 
TH CCLIN 2S yao. ara'ale p Ser renee, «beran pene Raed 
OLLLCLAL Oath... cre sic cds eeecoet ‘ 
DOWOES) silos ote: astetalern oss) Hane 
POTLO VLAN « 2 iyla nraeabn sca poydelyal te oleoima Wepnncts 
COPIA: OF MOLLICE 5 si 5 aucun lias ey epee 
VACANCIES), crtaleakpene « sue fomhy! tomaueneteute 

Sta blishiment cy dies och cteayelswoln eee 

SEIN ey evi pranen eyed nicks beitentolions’e eRe elena c 

VOCATION w ait acters Bes chbennss on ps does 

objects and purposes of institu- 
CLODLY Risievis pete eis, SHOR tutes oles oho cmbeae 

secretary, duties and salary..... 


1199 
1196 
1200 
1197 


1206 
1193 


1190 
1192 


1186 
1189 
1192 
1194 
1188 
1185 


1166 
1148 


oben 


1186 
1187 


1176 
1201 
1182 
1155 


1156 
1157 


aba Bri 


1168 


LLL 
1169 
1173 


1175 


1174 
1152 
1154 
1154 
1170 


1172 
1151 


1167 


1165 
1164 
1178 


1313 
1322 
1317 
1314 
1315 
1317 
1316 
1313 
1321 
1311 
1320 
1318 


1312 
1319 
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MONTANA STATE FAIR—Continued 
EFeCASULEr, VOOM "OL. ois ic cobs ele alee 1316 
EPEASULEL, POULICR. sie wcrc a Welee eee 1319 

PEC SILC I ASELLATV tie oe cls fivcehenlete © slats 323 

MONTANA STATE NORMAL COL- 

LEGE 
(See State Normal School) 

MONTH 
SE ITICVOM OL «c's! 6 tess, cle is Soe clehe ale ante 16 

MORTGAGES 
assessment for taxation........ 2509 
recording of (See County Clerk) 

MOUNTAIN LION ; 

Hountiess LOT SKIL asec ieieteherde 1904 

MUNICIPAL CORPORATIONS 
(See Cities and Towns) 

(See Counties) 
(See School Districts) 

NATIONAL BANK STOCK 
assessment for taxation......... 2503 


NATIONAL FLAG 


to be displayed on _ capitol 
POLLS rue Peretarers 2) vi cuctstn lis cpa ileus oscar 265 
NATIONAL GUARD OF MON- 
TANA 
(See Militia) 
NATURALIZATION 
feesPLlore Certivicate:.(.ye sci2 a aes de 3146 
NAVIGABLE WATERS 
WHE TIO OS Ji} we pinvs Sewemheus Feertie,s 1326 
NAVIGATION 
Rules 
no recovery for collision, in 

CASEs OP MO PlOCE. jaca adahens wel alk 1332 
WET AUELES aioe caweregels Gis oe cacetenaes 1330 
penalties for violation, how re- 

CO OT ears ih aistel sc falemerelapeps eciercee 1336 
PACITIS, MPCMALELES. « «vcs. ceiere os hare 1335 
steamers: meeting’............ Fpulasparé 
steamers overtaking.......... 1328 
steamers to carry signals at 

TUS Datars cokers (ors. o hatoraiewe vrocen eke, saapate 1329 
Wessels Ars ATL CHOR. cas, cree oe ores -1331 


vessels to carry what boats.. 1333 
vessels failing to carry boat, 
POW aEV sche oo scabehaia ab se snaconane 1334 
NEW COUNTIES 
(See Counties) 


NOTARIES PUBLIC 


APPOIMtMEN CE OG. cus-crete tuste ee avenelerele 317 
certificate of official character, 
ESO SIAL NAW has SEES’ a ava gla lakePemoninens ahens 327 
certified copies of records....... 823 
commission, fees for filing...... 328 
commission, revocation.......... 329 
TIM OMG ATIC Oaeli hale sere eleatecne 325 
PEGS. Olean hel emus csusnars Manseverene Suohette. ou OO 
Feneral waaulesyen. cian caus + see 320 
liability on official bond...... 326 
official acts validated........ 330, 332 
OLELCIA US WOM Oieratate va <cheley cheusye e-ees 324 
official character, authentication 327 
protests as evidence............ 321 
TEOCOL AS eave as 5 oe 59 a ois tore nieeaerar tate 822 
TESIMEI COTA, «ceteris haste ae th a cals) 
LEKI Obs OLLICE s cveteicies ¢ sales atereteie BLg 
NOTICE 
GerinitlonwOlerae et tates says rahader's atens 3009 
location of mining claim........ 2293 


recording of 
service of 


(See County Clerk) 
(See Sheriff) 


NUISANCE 

public buildings, unsanitary..... 1483 
OATHS ‘ 

of officer (See Public Officers) 


XXXVii 
OATHS—Continued 
Who may administer 
COUMGY AU GILOE <yusicas suereactela ete a 3104 
COUMPVOLINCECES noc iivelsuca erste. eis, oe 2970 
members of Board of County 
COMMMISSIONEES ci te aa smck oe oe 2885 
public administratoria ... 6 s.os « 3089 
OFFICERS 
(See Public Officers) 
OFFICIAL BONDS 
(See Public Officer) 
OILS 
adulterated, sale of, exemptions. 2113 
tease Of Low aden. veers sereabls 
adulterated, sale prohibited...... 2112 
adulterated, sale of, penalties... 2114 
illuminating, standard........... 2116 
illuminating and heaving, stand- 
LU Mya yal anatase et evsinia ete tate ee ener elt ets 2115 
inspector, county physician to be 
OxOLEI CIOL cee sere the eines e aloneea tose 2117 
inspection, duty of county to fur- 
NiShyy APDALTACUS tars tele eteiste eat 2118 
POSETIOL SR Sates oe tiebcinionare ten Ae sure Tece 2112 
OLEOMARGARINE 
license tor dealing iin wesc sa: 2763 
OPTOMETRY 
Certificates to Practice 
SRUMIITIEVEL OM oe kes ne ee ote siete 1611 
examination! EEGS.s adiaruueiscin « acls 1611 
OROMLPCLON Siwiives stlts diaious ahve yates 1313 
Laure. tog apply eLOrsw.. eels 1615 
must be displayed in office... 1616 


to issue to persons now en- 


PPO GED. fc ce Newe eyes oes oases Mag clams 1612 
practicing without unlawful.. 1608 
TE CON OLR ciel ears gh ot ahenslte sistas opeuemale ales 1614 
TEVOCAUELON |e: salle memes a sheneialiona cent’ 1618 

definition,of practice of........¢ 1607 

Examiners, Board of 
APPOIMLIMEMN ty. 2 2 succoooutspsuvera s are 1609 
compensation of members..... 1617 
PATO STATUE te ava latettel ners crak sve aiGuaetataye 1610 
MELEUCET Sash s er alexswos ste Moses secteves evans 1610 
OLZANIZALIOM © Oe 2 roe oc houeisiatere ee 1610 
QUILL UCATIONS -. ier aks cesiciees. cha erste 1609 


Regulations of Practice 
not to apply to physicians and 


SHELECONG:, a Diavslalebecs sete orehotskebets 1621 
De weules! We" seat emaveres anata oboe teteh > 1619 
penalties for violations, juris- 

GAUCHO. ig aieks stete eRe cement ere ele 1620 

ORPHANS’ HOME 
(See State Orphans’ Home) 
ORDINANCES 
(See Cities and Towns) 
OSTEOPATHY 
Certificates to Practice 
does not include surgery...... 1599 
examinations, subjects of..... 1598 
TOSS Ae os, cabaret ale yore liels lel aareocs state 0.0.6 
graduates exempt from exami- 

TE ELOTN stead wale lateteha, oe 2.1596, 1604 
TSSUAN CER atest sic oker eters one erage 1595 
temporary certificates........ 1597 
unlawful to practiice without... 1596 
practicing without prohibited. 1601 
TECOLG Snetesetaee ALB teh, HAAR CASI CUE 1600 
VEVOCACION WS. aeletoieletete orsarhers 1602 

definition) .O£ Termes cle ase sy lersl oe ey 1605 

definition of, not practice of 
MLOCICIN Gk 4 viele aicts oes Sida 6, a oehs 1606 

Examiners, Board of 
annual VrTeporttes cca deesaieee €oLO0S 
appeals from decisions....... - 1598 
appointment of members...... 1594 
compensation of members..... 1603 
duties of members...........- 1595 
OLLICOS hws. o e antala/Biaereta ais Ne isos LOODS 


XXXVili 
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OSTEOPATHY—Continued 
Examiners, Board of 
qualifications of members..... 
term of office of members... 
PARENT AND CHILD 
liability. of parent for employ- 
ment of children under age... 
penalty for neglect, Of 5 i) ate te 
TELSISTOM Of DITtHS sare wher veel erelelots ; 
PARK COMMISSIONERS 
(See Cities and Towns) 
PARK COUNTY 
boundaries 
boundaries altered to conform to 
Sweet Grass and Carbon coun- 
ties 
PARTITION FENCE 
(See Fences) 
PARTNERSHIP 
assessment of property for taxa- 
tion 
PATENTS 
for mining claims, effect of..... 
for state! aim dS\s sos cia cucyah-\elaeunb stots 
PAUPERS 
(See Poor) 


PAWN BROKERS 


efe © 6S er\9) WERiie <0 fo es e)e a wl epe 


4) .6):00 (6 6° ©. 0 fens \6) oes!) eileka) 0)/me) ® <0 


eee wee eee 8 6 0 Fe oe eso 


LiGenSeEBLOM Meera resent tee tee ade 


loan of money, rate of interest.. 
must) keep (resisters. feiss 1s teetsie ree 
search of premises, 
DONG. evs af ehsrbucneteteleteutiele tokenerye 
search of premises, delivery of 
PrOpPerity. EG/-OW HEH sere custen stents 
search of premises, service of 
No eH sl eS icearetio Ge cups Ano ab Oko 
search of premises, when war- 
Tani: HMA; ISSUS are ele otakseleteletel ues 
storage of goods, rate...........- 
WO. AIG sci. coves statis ists onarete rebetenearts 


PEACE OFFICER 
ELIMI TLOMHe OLZ vagy ciate el ths tele @rshetst eters 


PEDDLERS 
license 
license, 

empt 
license of farm implements..... ; 

PENALTIES 
for allowing diseased animals to 

LUCA WES Cai akiscateueene he lat « layenete te 
for employment of children in 
TVA INS STs) aoe eee where oe ete eh ee Relioliedisr ete 
for employment of children under 
sixteen 
for employment of unlicensed en- 
gineers 
for engaging in business of phar- 
macy without registration.... 
for engaging in business without 
license, definition of......... 
for failure to provide enclosures 
for street car motor men..... 
for false weights and measures. 
for false weights at coal mines. 
for forgery of trade mark..... 
for forgery ‘with reference to 
HOuUntY, -Certiticates’) i...) its ca 6 
for fraud with reference to 
DOUNTY GertILiCatess: nv. .ioie ssn 
for impersonating deputy sher— 
iffs 
for neglect of official duty..... 
for neglect of poor relative.... 
for obstruction of. drains....... 5 
for overcharge of auctioneers... 
for ipaymentenne Script. + sacs e 
for perjury in connection with 
bounty ‘certificates... shi aie 


discharged soldiers ex- 
. 


ee ee 


aie 10 iste, Sens) wee wile etehp! ple ia).0 ale 


01% (9) O..w 19 @) 0) @ 1916) © 0p 00), 6: 08) 1, (8),01 18 


8) @) ah aia} pitevien 6) (oslo) aiid) 6) & 6 Os (0).0le ele a 


PENALTIES—Continued 
for practice of medicine without 
licenseuest. cle. theses a eceee tenes 
for practice of 
without dicense ws velo wieleleatetens 
for sale of adulterated oils..... 
for sale of adulterated products. 
for shipment of estray cattle 
without einspeetioni a yernertas 
for shipping cattle without cer- 
tificate of inspection......... 
for shipping horses without cer- 
tificate, Of INSPECEOR. yacisscesi< 
for taking large quantity of toll. 
For Violation of 
act regulating hours of labor 
of hoisting engineers. 
act regulating hours of labor 
of railway employees.. 
duty by assessor with refer- 
ence stot Statistics m:.)itecseriae 
duty by county commissioners 
eledt- hour ela we xin otc ekeoier 
laws with reference to tim- 
ber) lands:.). 5}. cts w2 0s pr eueteneiedeus 
law with reference to ship- 
ment of diseased sheep.... 
quarantine of animals......... 
quarantine regulation of horses 
regulations of industry of min- 
ing, safety apparatus....... 
regulations for inspection of 
DOLIER SIRs gets saree eues eokcue eno 
regulations for inspection of 
mines 
regulations of coal mines..... 
regulations for the protection 
O£* NOLticuleuTrery.nissscpisrerastele 
for violating regulations of prac- 
tice, of Optometry: <5... aisles 
with reference to dams and 
and?.veCSeCrviOleS is mies sys teieuenevegs 
of the business of pharmacy.. 
for registration of births, 
deaths and marriages....... 
recovery of, against auctioneers. 
PENSIONS 
members national guard........ 
PEOPLE 
original and limited rights of.. 
sovereignty of state resides in. 
WHO SATO. aieze oie Juichene tele itt tes. ceek oae Pelekelie 
PERJURY 
false appraisal of state lands.... 
false oaths with reference to 
bounties Piso An ct Meterapniotueretertens 
penalty for false oath by officer. 
PERSONS 
rights of state over....... 2 ens 
PER DIEM 
(See Legislative Assembly) 
PERSONAL PROPERTY 
Gefénivio9n OL stegsregets <iays eae sete 
subject, to taxation: ws). 1a 
PETITIONS 
(See Initiative and Referendum) 
PHARMACY 
adulterated products, penalties.. 
annual registration, engaging in 
business without:....... ibe 
Assistant Pharmacist 
qualifications See 
PESISTOY KECC ance ogee syckeveseerene A 
renewal LEC... ess bcs ose ee. suemeledsia 
using title without authority. 
certificates to practice..... aie 
Examiners, Board of 
appointment 
certificates 


ee 


2501 


1634 
1633 


1624 
1624 
1629 
1632 
1630 


1625 
1630 
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PHARMACY—Continued 
Examiners, Board of 
duties 
duties, to pay over moneys.. 
examination 
meetings 
organization 
powers 
qualifications of members.... 
SAMA Ys eve ei ucis rai sns Mi sl eps AACS A WEE 
second examination........... 
TOrIUMO Ly OGL Gaw adaus s sieylers, snake. ous 
itinerant vendors, 
pharmacists not liable for license 
for sale of spirituous liquors. 
poisons, sale of regulated....... 
register of pharmacists....... hs 
Registered Pharmacist 
definition 
fees 
qualifications 
TPENSWal LEC a2, 5 32) 546 atene 8 6 se si eke : 
using title without authority... 
regulations of business, viola- 
EUGMSePOCTLAUL Vereciare chacanehalenneasen Sue 
PHYSICIANS AND SURGEONS 


Ce) 


ee 


ee 


(See Medical Examiners, Board 
of) 
certificates of birth, failure to 
PCIE TUESTL oo e+ sees Aus ele asi eka ietaya, os 
certificates of death, duty to 
SUN ICTAL SEN rms oy al oy orig sae tars) Oe wicks. onan e:/exay’s 
certificates of death, failure to 
EUUETIGS eee waste aie, o.0,81ae.cKeusns te Rveiticte 
duties to register births....... 
duties to register deaths...... : 
license, no liability for sale of 
SPITICUGUST LMOUOLS sis once & snr sie 
registration with State Bureau of 
Val Pad SLATES ULCSic: uc ere oletaiun oyerere ‘ 
PIONEER DAY 
courses of exercises....... peioi0 
GESTS MALTION, (Ol esve ie lore cf ote) 0,0 shasevane 
EET San Gee ICO IT Oe 
exercises in public schools...... 
SOU SLO KS Hl lik YUN ARS iN ae idea Sain O ON eS 
PLEADINGS 
in actions for collection of de- 
TNGUent takes. sos. 56 sie foie ce 6.6 
POISONS 
Sele OL FESUIATCH s ss 010 seis o's ereuse © 


POLICE COURTS 
(See Cities and Towns) 


POLITICAL CODE 

actions pending not affected by 
ACL OD CLOTINO ste netece sre costa eiete susie tens 

Construction 
joint authority.... 
jaw OG the State... ic. «06 OOOO 
provisions similar to existing 
laws 
repealed as to certain offices. 
strict rule abolished. 
tenure of office preserved.... 
words and phrases...... eerersilere 
division (Of; . .% .\.% j 
effect on statutes ‘of ‘limitation. 
how cited. PERM IES CROR A CRUCIAL IES 
not retroactive Seated ate, Rar eteh stele 
repeal of statutes... 
statutes continued in force...... 
TITIS FOL ACh ate ois fete 
when to take effect......... biete 


POLL TAX 
assessor, monthly settlement.... 
assessor, return of receipts...... 
assessor, to keep list of persons 

subject to... 


eee eee eee 


eee reece es eeeee 


ee ey oe 


H 
ioe) 


ar 


rar 


Het 
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POLL TAX—Continued ¢ 
Blank Receipts 
delivery to asseSsor..:....... 
duties of county clerk........ 


duties of treasurer......... 
style to be changed every year 
to be furnisned........ RACE 
Collection ox : 
irom corporations for em- 
PIOGYVSCSyererastorete <i Rav ea eharaia HE 
from corporations for~ em- 
ployees, may seize property. 
from corporations for em- 
ployees, statement. seeuenaes 
EFOn GeDtOrsicc sce o- eraeie cee. 
from debtors, rights of debtor. 
from debtors, who are debtors. 
VOW RIUAIGLO® tates cyater ett jena avenue sic roe 
proceeds to be paid to poor 
TAULTU Ce era cestieneuie peta. exeus es yotenes st oa Hh 
sales of property, receipts.... 
Serzumemand! Sales tc aici iste Risen 
WET! IAGO n cycdvtsys ala: syauenatenciverel exe 
county clerk, return of receipts. 


exemptions, members of national 

guard 
receipts, evidence of payment... 
treasurer to credit county clerk 


with return receipts.......... 
WHO ane! Lawley .i. 2.05 «<< eieetstaiscars 
POOL SELLING 
IERGER ASIEN Holqro ns ara,Gresa bao aya stake let pie 
POOR 
application for relief......... 5 
Contract for Care of 
board may reject bid........ 5 
bond ‘of contractor... 6... ses 
duty of physician..... AES APKO 
let to lowest bidder........ aie 


must be let annually........ 
notice for proposals...... 


contract Lor medi Cine sess scre.crsiers 
control of, by County Commis- 
STONES Sees ces cclwre oc Rolo arbine 
Deceased Soldiers, Sailors and 
Marines 
Ro tari ted Ieee + ranat stsysr cas shoves sas ate neces 


burial of, compensation....... 


burial of, duties of county 
GUELIGE sl. ast SP id.as BOD Eye ake 
buriabetot, “EXpenses's i) sc sess sscs 
expense of burial......... BSS 
burial, report of expense.... 


duties of relatives, penalties.. 
intemperate persons not entitled 


TOMS OL rectal sieve io. 018 os eee eee * 
non-residents, temporary relief.. 
persons belonging to another 

COUNTY TEM OVER, sas ows on piel eis 


poor farm, authority to purchase 
poor fund, surplus moneys.... 
pauper children, right to attend 
school Be tals 
sick persons to be cared for. 
who may receive relative from 
county 
work house, authority to estab- 
lish 


POOR FARM 


eee eee eee eee 


a eee 


sete eceeee 


authority to purchase.......... 
POUND 

Givisions Ofwe. sme mit areielsrece evazats 
POWELL COUNTY 

boundaries ........ Silalets welts le ets @ 


PRIMARY ELECTIONS 
(See Elections) 


XXXIix 
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PRIVATE SECRETARY 
of Governor, appointment....... 


of Governor, duties of...... oietataee 
of Governor, salary .\')....... alas 
PROCESS 
GEELMIVIOMT OF fons a weiss eee 16, 
service of, by whom made (See 
sheriff) 
Service of 
how made, on counties........ 


on Indian reservation....... 
on lands purchased by 
 » LUENUE Ye SBE na STEM Secmt Gla. cab hcatel 
on military reservation..... 
SUV TOMO aie oie als neta o talatte leteheneto Set wane 
PROPERTY 
OPRTICLON Of. /. 1s cere save lolete chide ater 
escheats 
Tiehts “OL SUALC HOVIEM so .ccsdteis) 8)ste ears 
title by eminent domain........ ‘ 
PROSECUTIONS 
name conducted in......... auayage 
PRESIDENTIAL ELECTORS 
election of 


et | 


PUBLIC ADMINISTRATOR 
BOCLOMS Diy crash, ctaned aresayermen een te deport sie 
Administration of Estates 

ACOUMEN LST focus uals seabeichine era ees bea 
delivery over, under order of 
MS OUMET CLES srchare neu ameto ce ceux elope eaoheadiate 
deposit moneys with county 
tPOASULER) 24.6 cise Wits syay etree 
escheats 2.2 Sales inueatacche eae 
failure to pay over moneys. 
INVENTORY Piswivic areusls <3 aire, Sle hene are 
semi-annual report.......... re 
settlement of accounts........ 
bonds, when additional may be 
TOQUIDS Ge Wes teva aw uatetews ayone 
GAUtLES VOLT feaniehen syateieteneqetoreierateleteieis 


examination of persons charged 
with embezzlement, duties... 
examination of persons charged 


with embezzlement, contempt.. 
LOEH MO Porgy pe see soada oasis reys ote aeua bi 
LEEST DOW | Pals so: sate aie: $e waslaipnedetel 
liability on official bond. Bat 
May administer oaths....... eae 
must not be interested in ex- 

DONCLICULTESA ye sree a enegenete so ol shs tous 
must procure letters of adminis- 

TPALION Tis pereeneeecbe ehaicpe atts, to aie é 


notification to, in case of death 
of stranger....... Spi eioijatllenet susan 
officers must notify, in case of 
death of persons. 
register, must Keep..... 
PUBLIC LANDS 
(See State Lands) 
warrants, interest.. 
PUBLIC LIBRARIES 
exemption from taxation........ 


PUBLIC MARKETS 
of livestock, inspection 
Stock Inspector) 


PUBLIC OFFICE 
abolished by repeal of act...... 
appointments to..... mele 
eligibility to...... ailetlekehev ey ais 


PUBLIC OFFICERS 

(See Attorney General) 

(See Clerk of Supreme Court) 

(See Commissioner of Agricul- 
ture, Labor and Industry) 

(See Commissioners of Deeds) 

of counties (See Counties) 

district judges..... 

(See Governor) 


cece occ cecces 


eeoeececee 


ences ewes ee 


(See 


140 
141 
140 


3009 


3075 


360 


292 


PUBLIC OFFICERS—Continued 


judges of supreme court (See 
Supreme Court) 

legislative officers (See Legis- 
lative Assembly) 

(See Lieutenant Governor) 

marshal of supreme court (See 


Supreme Court) 

(See Notaries Public) 

(See Secretary of State) 

(See State Auditor) 

(See State Board of Capitol Com- 
missioners) 

(See State Board of Charities 
and Reform) 

(See State soard of Examiners) 

(See State Examiner) 

(See State Land Agent) 

(See State Sealer of Weights and 


Measures) 
(See State Superintendent of 
Public Instruction) 
(See State Treasurer) 
absence from the state....... F 
accounts, when settlement with- 
held.’ iis ase Gales eke crore seks ienslckets 
appointment: % ais ce ceteltoeeeee 
appointment by Governor, com- 
MISSIONS) Wy os seer d hore ele eterelate ee 
auditors, Gutics of. ese. a 8, 3 aah 
Bonds 
ACTIONS! “OM AawiMe eters ereltee eae eet 


effect upon title to real 
OSTALS! gor hun checze eleley sales 
filing notice with 
Clerks Re i: dns. striae eee ene kee 


successive 
additional 
additional, 

bond 
additional, 

ties 
approval of county and town- 

Ship. -offieersicey pcre eae ieee 
approval of state officers..... 
approval, necessity of........ 
CONDITION OL. sacieecte ore Agi ichs 
construction of... 
Custody jofsAnrmeres oe somes were 
defects'in forme ..0u5 hc Fig 
effect of action on..........% ae 
endorsement of approval. Pay cae 
fees) for [EMA Te Eis cgkecteceye care 
form of. ; 
liability zenerally nie vel caiadgeah a erunvel aaa 
liability on, auctioneers...... 
liability on, Veale Commis- 


ee ey 


lability of, sure- 


CC ee er | 


SIONETS, oy an sees : SAE DE eS 
of attorney general. Sie) sie Paeiionanale 
of auctioneers..... Hon ato = 


of board of managers, sol- 

Giers’) HOME cess ocrere aheienene 
of clerk of supreme court..... 
of commissioner of agricul- 

ture, labor and industry... 
of constable....... ERO DIO oe 
OLWCOUNTY., BUGILOP 4.\ohre wistels Senate 
of county commissioners...... 
of county superintendent of 


SCHOOISN cue sete te Mes Fate c 
of deputy register of state land 
OLLICS HF.) sietersiccannadate oinias ae 


of drain commissioner........ 
of inspector of mines.... 
of meat and milk inspector.. 
of notaries public.......... 
of public administrator........ 


eeree 
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PUBLIC OFFICERS—Continued 


Bonds 

of register of state land office 
og) secretary Of Staten, lavas. 
of ‘state auditor titres. crates 
of state engineer......... Sires 
Of State @xamiInerad Meese. state's 
of state game and fish warden 
Ol state Jana: ASSN Us, ste enc leit eit 
of state superintendent of pub- 

UWeEWINStructlon sae is aeelers = 
of statestteasurer... ..jiatie os de 
of treasurer of Montana state 

Parry OO Bh Eetetc tae ntoners arate 
of treasurer of state orphans’ 

WOME +5). Giske!s aatetee st Mele stake ae 
office declared. vacant for want 

OE Licns Nis je sail eteaeiatelle: evenatiste miele Weis 
Of. edeputiesiie.inn Wi anedatole) ster aldielets 
persons appointed to fill va— 

CACY Wishes aus Rae aes 
TECOLGROL vero SAAN ae sie ote cs 9 arate 


subsequent enacted laws...... 
supplemental, publication of 
TIDEICE PEE. A vols levateataleretelars oss > 
gupplemental, when may “be 
PUY OUIe Meat sate eeeue ete seers ne eat 
sureties, contribution between. 
sureties, discharge of..... e 
bonds, sureties, discharge ‘of, 
CRE CCEW ane) coke Siei cls are interes ote ; 
bonds, sureties, number of.... 
sureties, qualifications of.... 


sureties, release of........... 
sureties, when liable for less 
than Full AmMOunes. Sere eraice 
sureties, withdrawal of duty 
GEE PriInGl path... cm alaeres § cei ene 
surety, withdrawal of, not to 
ALECCT VOLNET Sy elets segs hs Say atene 
tinder for Thine ots, stele of elepe ate ; 


to what bonds act applicable. 
books and papers, compelled to 
deliver to SucceSSOr.......... 
books and papers, duty to de- 
NiViERRtOUSUCCCSASOM sete cuss s 9 vie a 
books and papers, possession of.. 
certificate of election, commis- 


PROTEST: coenc sieks aie) slckadetets Siayelevavets 
CLASSILTICALION ii ecre verona’: ete Oo OF 
CVEPICA WI TVSU 5 else) sistas site eheiietehel splinters 4 
commission, fees for issuance.. 
commissions, form of........ as 
contest, certificate of clerk.. i 
COMPLET a MAT, oe tetere «sic Mapai eietece 
Deputies 

BODO UT CHLGIT sts 6519 econ ots aeodas 


appointments in writing... phsheie 
county officers not to act as.. 


OAL HE OL, (OE LACE eletess|ishaper sv exons mua relelts 
OLFATATEG OLLICOL Sie cts 6 weiss paohakers 
FLTADCEE oo cvel's coisy else ¥'2 oh.5 ay atte Ries 640) ap 
DOW ELS S Shi eiteld atta a, dickdcsive, seaneenn ont 


duty to aid state examiner.... 
election, manner prescribed -by 

the constitution.......... anaes 
election, who may contest....... 
executive, classification......... 
executive, designation of........ 


exemptions from military duty.. 
OXeOLLICIO, OLLICOLA sie. sleie. 6 oe olsis-e 0 
Expenses 
itemized accounts..... P 
penalty for collecting when not 
UU See atsips a eaehd suey vahalen ee anal etshelth: ae 
penalty for making false. oaths 
LO Sexpense, ACCOUNT oh ow caliele 


traveling, when allowed...... 


2231 
169 


PUBLIC OFFICERS—Continued 
Expenses 
VOMCHET Sia .terule siarrsieea che euetancvsys:s 
(Fees of, See Fees. as 
MINCALES «oy selete weenie wise els svaie lotekarat ‘sy 
mileage, how computed......... 
nominations to senate must be 
TM WEL CIS opi nsteve he uetet one placate 
not to be interested in contracts. 
not to be interested in contracts 
WItDNSTaAtS ss Bie Rietealacatoretaieyetetevetetere 
NOEBVOTASaAL ANE SCLIMTL wreaks eles tere 
not to purchase at sale.......... 
oath of office, before whom 


PASM SCs al, Sry see ora Po Belews 
oath of offices formivofati sno. 
oath of office, time of filing... 
oath of office, where filed...... 


oaths, who may administer... 
OLLLCS \MOUTS alials chet atte « she) sche veee rs 3 
prohibited contracts voidable.. 


records open to public inspection. 
removal, » NotICe OL Mie. ee tiles 6 
Reports 

HAUTE LEO MAO sie scldre siete sles 


of state officers, distribution. 
of state officers, to be bi- 
SPN | als poh se eee eee Rieke. Sisko louse 
of state officers, when made. 
secretary of state to provide 
OTD LATEIES Ti Maver ohare! here tanconayel ceener alate 4 
state board of charities and re- 
BORTAD hsiarc easeelat she edey oa orers terete 5 
of expenditures semi-annual... 
of property semi-annual...... is 
penalty for making false...... 
resignation, to whom made...... 
salary of engineers boas Seavey 
salaries, payable quarterly.. 4 
OAM kay tee thene te he eet whos ake MaMa he C 
term of office, hold over until 
successor is qualified......... 
term of office, when not pre- 


Seribediwars dens Betis stake Boeke OF 
tenure’ preservediihis seis ee be ee ; 
treasurers) ‘duties Of. S. ae 
qualifications, age and citizen- 

SLIT Mer aanaPiete: eile hiore altace F Muetaretels ie bre 
residence of.......... Wagrine eaaere 


residence of judicial officers... 
vacancy, powers and duties of 
SUCCOSSOL Waraie detsliateusha/atahede’s Sereia 
vacancies, when created Sativos erate 
vacancy, when filled by. Governor 
PUBLIC REPORTS 
(See Public Officers’ Reports) 
PUBLIC ROADS 
(See Highways) 
PUBLIC WATER SUPPLIES 
(See Health, State Board of) 


PUBLIC WEIGHER 
(See Counties) 


QUARANTINE 
of diseased animals, penalties for 
PU ROLERELOT Mayet is sie leleapcaie cei = ome St hWals 
of diseased animals, what con- 
Stivutes) Dreakin gS .ipuiiete vccipvererstehe 
of diseased sheep........ Sretewlebe ; 
of livestock markets... 0..s000. 
BAILROADS 
Assessment of Property for Tax- 
ation 


assessment, how made........ 
basis! .of ta xationsd .ch<315,s1seck ele 
County Commissioners to enter 
assessment order....... 5 
powers of State Board | of 
EOQUWA LH ZA TLON devas eevete isi eistetae tale) 


xii 


441 


3111 
3152 


356 
368 


261 
371 


1898 
1901 


1862 
1817 


2557 
2562 


2559 
2508 


xiii 
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RAILROADS—Continued 


Assessment of Property for Taxation 


record of assessment and ap- 


DOLTFOTMLSTUT Ge: cgatalers ya) cvs obs terete 
PEMEAIN SS 2.60 Eire. tayisp oper openece sene o 
statement to be furnished 


State Board of Equalization 
State Board of Equalization to 


transmit to county clerk..... 


when operated in one county. « 
construction of drains across.... 
delivery of nursery goods with- 


out inspector’s certificates, 
DESMA OS ye si brede ar hevebot eve! & eee lore: aite 
employees, hours of labor...... 
employment of children under 
EL OME sake, chev ERED Sapte ee PL lise 
rights of way across for irri- 
SACOM MIS ELICTS seitefs eta chat e where 


shipment of sheep, duties to no- 
tify State Veterinary Surgeon. 
penalties for shipping cattle 
Without imspectiomAy sors sree eis 
penalties for shipping horses 
without inspection ns <0. A201 ee 
violation of regulations of State 
Board of Horticulture........ 
RBAVALLI COUNTY 
boundaries 
REAL ESTATE 
subject, to; taxation... cw eeeusteds « 
BEAL PROPERTY 
Cefinition\ OL. 4 sar eye scien gs losdeetiontce 
RECEIVERS 
bonds; laws applicablen sient =... 
bonds payable to State.......... 
BRECORDS 
(See County Clerk) 
of location of mining 
(See Mines and Mining) 
transcription on creation of new 
counties (See Counties) 
REFERENDUM 
(See Initiative and Referendum) 
REGISTER OF STATE LAND 


SOR ny en Om eee key CnC k 


claims 


OFFICE 
APPOIMEMIENE is. shelsice aielisl dws Seles 
[5{0} 2X0 WeAin ic Comte Chen S Rect rR cc 4 
Geputy,. .ADDOINEMILENIE Yai ofelsiele tele 
GAePUtLY, co DOmds . ley eestor crendi<’« sUetslere ‘i 
GePUUt Ve SAlar yc meeeeaverses © <0 to fal a6 
POWELFS (ANG AuUtICS eee aistetsl cleselele é 
MECORAS iis sccvers is telnet eens sole sul bie 
records of leases and certificates 
SALA fic woes = cise sce Cee Bie redone 
salary payable out of proceeds 

OL GIA Yona) eus. secrets AIS 4k Sth Sed jageiend 
term JOf) Office. «ic. .atammneye “pO et 


REGISTRATION OF ELECTORS 
(See Cities and Towns) 
(See Elections) 
(See Schools, Public) 


RELIGIOUS SOCIETIES 
exemption from taxation........ 


REPORTS 
Of State Officers 
SUborney Seneral2:d sic c aces svete 
board of land commissioners. 
board of sheep commissioners. 
board of stock commissioners. 
board of trustees of state or- 


DHANS’ HHOMEs seus cae eee aha 
Carey Land Act board........ 
inspector of boilers....... craters 
inspector of mines)... © sicldees 
inspectors of sheep........... 


secretary bureau of child and 
animal protection..... 


2499 


193 
2192 
1859 
1789 


1269 
2281 
1656 
1716 
1878 


1663 


REPORTS—Continued 
Of State Officers 
state board of charities and re- 
Forni’. 5... Rh Sal eee eee eee 
state board of horticulture... 
State examiner, 2.3 eee one hee 
state treasurer, publication.... 
state veterinary surgeon...... 
state veterinary surgeon, 
livestock sanitary board.... 
superintendent of public in- 
SUPUCLELOII Ls his ehoteree te ane Chere one 
Of officers for) taxation. ete 
REPRESENTATIVES, HOUSE OF 
election of members......... Aer 
number Of Members: «lien 
Wumber of Members 
Broadwater /County. a... «sme e 
divided among counties....... 
JeLferson sCoOuUntyAs aie eine 
Meagher, COUNTY): j. «so. snes ‘ 
number in new counties created. 
officers and employees....:...... 
organization of housé......<s.. 5 
term “of tOfLice ey. acca tks on ceils 
RESERVOIRS 
(See Dams and Reservoirs) 
RESIDENCE 
of electors 
rules for determining... «seen 
RESOLUTIONS 
of legislative assembly, when to 
take efLeCt seuss kleapus «mice pint evalie 
REVENUE 
(See Taxation) i 
RIGHTS OF WAY 
over mining claims 
and Mining) 
RIOTS 
liability of city for damages.... 
BOADS 
(See Highways) 
ROAD TAX 
(See Highways) 
in. -cites, and townie ees ee 
ROD 
Standard s:unit. eee Gio vo chutomet ewats 


ROLLER SKATING RINES 
licenses 


ROSEBUD COUNTY 
boundaries 
boundaries. nase es cee eatin ac 


SCHOOL LANDS 

duties of county superintendent. 

Fourth Class 
LeappralSements seine utiles 
reappraisement, approval of... 
reappraisement, petition...... 
reappraisement, time of....... 
reduction of contract price.... 

selection of lieu lands.......... 

taxation for construction of 
GELAINIS'y irc s, Sec latewe petese ro eareaie Site retees 


SCHOOL OF MINES 
appliance’ andr Ssit@c.c «jas resists 
building commission............- 
Building Commission 

auditing and payment 
CLAIMS peretess ScXausmeness Spaipraterorotene 
compensation and expenses of 
members .... stare ase ohanale 
contracts for building... .2... ..6 
disposal of buildings when 
completed seatods aaswsecere 
equipment of school.......... 
may employ architect......... 
members not to be interested 
in contracts... 


(See Mines 


of 


eereecocee rose 


3485 


3361 
2012 


2775 


2839 
2840 


2189 


2181 
2184 
2182 
2183 
2185 
2156 


2443 


697 
709 
715 


711 
713 


rots 
716 
714 


910 
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SCHOOL OF MINES—Continued 
Building Commission 
plans) for buLldimerct «..s sees 
TECOLGS + OF 1s saweke tole crete eke nteida 
Building Fund 
DOTS << hele wean ote Wht, cee ole alate feral ole 
bonds, call of, for payment... 
bonds, creation of interest and 
Sinikvine <fumains. 22 Vi. iat. a 
bonds; disposition© of) .2its.... 
bonds, disposition of, proceeds 
Odie. OSI ante: Matorcce che he neta ees 
bonds, expense of issuance of. 
bonds, investment of, sinking 
PULINGS | uta chee ktakte aedelert. cso ere ete 
bonds, 
eral 
bonds, 


SMB NS Nee yea RARE (RPE ars 
state liable only to ex- 
tent of lien on lands........ 
bonds, warrants for interest on 
state treasurer custodian..:.. 
control and management........ 
establishment and location..... 
faculty, fees of, for analyses and 
BASSAS Hass reve Neo kate aac ee Bi eee 
TACUItY,SeleCHON) GWs.c selacles clea < 
location of school lands 
nated for support of...... Sea ee 
objects and purposes......... 689, 
students, qualifications......... 
Trustees 
DPPOLNENUEN ro oe eer whe Wes: ote a ee 
investment of donations...... 


POWERS? (Retires Sisko el ahelstcner a etale 
powers, creation of debt pro- 
hibited 
powers, may select faculty.... 
powers, may accept donations. 
CATO HUI a ahahade <b oe ince cies os 
report 
TE GUAM MENS carsusitas over katclcbels ol cio treme ele. oe 
treasurers) Donde ste wt kus lates 
vacancies in board, how filled. 
SCHOOLS, PUBLIC 
(See also Arbor Day) 
(See Free County High Schools) 
(See also Industrial Schools) 
(See also Pioneer Day) 
(See State Superintendent 
Public Instruction) 
(See State Text Book Commis- 
sion) 
Bonds 
cost of printing..... © (eteNen Ieee. 0 
disposal of proceeds.......... 
district: HMapiulity ONse% « se «rsx 
elections for, how conducted.. 
election for, when may be held 
embezzlement of fund by offi- 


of 


COT Sd tele ons 6 Rises afevakcch ohekatan sifais 
POT DULL te Sic tpiec.2 <relevenn sia s,s ee 
TIOW WISSILOG st ieiere ecenetslans is checsrs ta aera 
interest and sinking fund..... 
interest, payment.....5 6.0.65 
interest, payment, duty of 

county treasurer......... ae 
limit of indebtedness......... 
must levy tax for interest.... 
printing bonds..... RPE, ee Papas 
redemption jOf. 310s 201.15 . 894, 
redemption, notice to ‘bond 

holders:....:. Riete ates an S32 Rss 
refund@inger Donds...< Mesa s acres: . 


refunding, district liable on... 
repayment of borrowed moneys 
repayment of borrowed moneys, 

general laws applicable..... 


1018 


SCHOOLS, 
Bonds 
repayment of borrowed moneys, 
trustees ‘may issue........0. 
TODA VIMeIite OL CLOTS s ss ..+ oes ate 
SHE UCaMOh Bidar pee rditin «a5 id a ei 5k 
sale of, notice to be given to 
state board of land commis- 
SIOMELS are eesratrtistte sts sic.s,k ss 508 
sale, purchase by state........ 
special LEVY LOULED AY se. s «els «-s 
special levy, disposition of 
BONG | ® Praha dk tary tye SA ee eRe 
buildings, inspection by state 
boardto£l healtliteess coche: ses.) 
COMMU eee tts A cineistee ete cs oc 
City Superintendent 
ApPPOIMiMmMeNt erase citesie ae eyes ¢ 
certain employment prohibited. 
CUTTS Maes sc cc atere sree ae ae ce ae 
qualifications 


Common Schools 
COMLSOU OF ei GU yea telsusp shee siausp acs 
COLEIME UM ca sara coyateneredtte eteusl wees, i. avers 
school day 
SCHOOLEV Galig tread eo rike es. 
sectarian teaching forbidden.. 
DUP US es anc crotsie chet coats oho ee oc 


County Superintendent 
duties, act as agent of state 
OLDNARS SOME. okeisielnicte nels 
CHUTE Secu alu BET Ointieee Neier aicie: 6 
duties, application for admis- 
sion to state orphans’ home. 


PUBLIC—Continued 


Ce 


duties, appoint trustees, free 
county highs Schools. 4. am.s ac 

duties, apportionment of school 
TMMOMGV GS Srcey Weta catia, dus etagtieus yore om 

CUETO Ss. IOLA INICS oy rata Peay spekeuevereceherct « 

duties, boundaries school dis- 
AGUGUS & creneNe abe relies cas Vehetvanls pense 

duties, decision of controver- 
sies 


Cr 


duties, keep record of children 

admitted to state orphans’ 

TONING taste to vied, accccale ss siticceusast oe 
duties, may administer oath.. 
duties, may issue temporary 

certificates to teachers..... 
duty to report condition of 

schools landse.s cnc <5 5 cesses 
duties, report trespass on school 

TAM dS Nebel deta icus sds adecsl holes 
duties, transmit census....... 
duties, preside at institutes... 
duties, visiting schools...... S 
election 
Expenses, Of, OLLICGn 4.ciecs slerew.s 
expenses, traveling............ 
must not act as agents for 

lOO EP eucdd Aton ti GU De Di oO 
INUSE NOT, tedebl. ce. wis.ts) ate seus es 
SPEVESLA LP DGOWiETSi shaisic) elated arate atone 7 
Oath Of, OFLC eae ete oe AIR cae 30 “he 
GELIGIALRDONG'.C6 ciskislete’. cuaceetsael te 
qualifications 
reports 
Salary) s PELs sea tatans, chonaalonaueebaveo e 
termy Of OffI COs 4283 os.< Fs Aire tee 


Districts 

apportionment of moneys, new 

district 
body: ‘Corporates. 6 3. Sox eons 
DOUNAATIEGS) 1 c,cratrere aides ene Morse © 
classificationivar «arsctis cack ena 
clerk, compensation...... Mer ce 
clerks, duties to report deaf, 

dumb and blind children... 


re er 


xiii 
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PUBLIC—Continued 
Districts 
clerks, 
CLEPICS ee ViACAT CH. cy ciclinonarey ax dumbewers 
definition 
districts in two counties, 
4 portionment 
division of distriet, funds..... 
divisions, term of school..... ‘ 
exemption from taxation...... 
organization of new district.. 
when may be created... 
disturbance of schools.......... 
elections, right of women to vote 
fines and penalties......... ameNoKs 
fines and penalties, duties of 
Clerk. of districticourtina/syeisje «3 
fines and penalties, duties of 
justices of the peace...... 
fines, penalties for violation of 
Mining NEL ULACLON'S. wyyels tena siete lees 
free kindergartens.......... rut end 
free text books, election........ 
free text books, special levy.... 


Funds 
apportionment 
COMMON, SEHOOMIME Vici. eres evece a1) 
building and furnishing...... 
duties of county treasurer.941, 
duties of state auditor........ 
permanent 
permanent fund investment... 
proceeds of town lots........ 
purposes for which money may 

DE) WSO a crets. sisusreve. to leeiens ardreuars 
special school ae a feteater a ees tara ts hone 
transfers 
warrants 

high schools, 
tablish ; an 
laws, penalty for violation...... 


Libraries 
fund 
TTUS CLELES!, -srarchigreus oe lee alsteneee’ Aiaueteleos 
location and control...... ee 
ruitles 


se eee ewes eeoeecee 


Ce ee 


2 


iv el, 104 0 0 0 10) 6 68 Sele 60 sw 10 6 


trustees may es- 


CY 


SCLCCLLON Ol, 1DOOKS). 2.556). 2) cle 2 6 


officers, not to act as agents for 
books 
officers, oath of office. 2... 2.6 A 


Ce 


pribins) and bindings). \ciet 66s sme é 


Pupils 
compulsory attendance........ 
commitment of truant to 
GuUStrial iSchool ene < Sere aheles 
Ate SOM SOLER .| tare! Sala vais (Stevetehs 
duties of principals and teach- 
ers L 
employment of children bée- 
tween fourteen and sixteen. 
employment of children under 
fourteen prohibited......... 
examination of eighth grade.: 
excuses 
juvenile disorderly persons... 
DALEY CHURARS IM... shes 6 lek lece lel ale 
HEEUANTS OLEIGERS es s0 65 veis eisud ee 
truants, prosecution of....... 
compulsory education of deaf 
and blind and feeble minded 
cuildren (See State School 
for Deaf and Blind) 
may attend in any district.... 


CnC et) et at a a nt ae) 


rIphes andy Cuties. a... av swatenaeee 

TrATISPOTTALON “oe sek we mere clay a 

WUE CITA tLON ers thenieiehens Sujata aaiha teehe 
taxation, county clerk, duties.... 
taxation, erate 1 Ofist be oenka ere ates 


839 


844 
843 
846 
840 
849 
1039 
467 
1037 


943 


SCHOOLS, PUBLIC—Continued 


Teachers 
abuse of pupils, penalty..... 
certificates, grades......... Stee 
certificates, revocation........ 
certificates, temporary........ 
certificates, qualifications. 
certificates, qualifications, 


three year graduates of state - 


formal ‘schooliveenirace 
certificates, qualifications, four 
year graduates of state nor— 


mal, school. oi... id ERY AS als 3 
certificates, suspension of..... 
contract, construction........ . 
MuUtles? Wty. s setaleginte ceeuotn ere eePoeetahe 
duties, not to act as agents 

forwbooks;s. vee Rha cipt aiietevetaliolctate 
duties, to teach morals and 

Patriotism Wyss Some Soo 
eXAaNI Nations iy. ta eee See te ehns 
examinations, costs..... is bik 
examinations, county board of 

examiners, appointment..... 


examinations, county board of 
examiners, compensation.... 
examinations, county board of 
examiners, duties...... once 
examinations, county board of 
examiners, qualifications.. 
examination, custody of papers 
ISULC! COS conocer me reese 4 
graduate state. normal school. 
life. Giplomiasiwe cctte rll bee alee 
powers — 
qualification as to age....... 
report 
revocation of 
diplomas 
state. diplomasiy M5 acs onesie : 
text books, annual report as to 


text books, penalty for using 
other than selected... 


Teachers’ institutes 
expenses of institutes..... mkeee 
Teneth, Of) SeS8SiOMga aie eels sdeuatoleds 
high school teachers exempt... 
INStiGUte: CUT dues wise a sual ar aie 
teachers must attend.. 
to be wweldiyeariviis acct eilerene 


Trustees, Board of 
chairman 
GCLOVTS .. Mriiataheveene: 90) stevens @ eee hn ciere 
clerk, 
county 

visors 
meetings 
financial statement we Sista mieten 5 
rules 


2) 


attorneys legal ad- 


Ce 


Trustees 
compensation 
duties concerning outhouses... 
duties, employment of teachers 


NOU LQUaliTICAW Te. Aas « ayes tories 
duties, must display American 
PIB E eres hole Ses adress. (2 SS See 
duties, must maintain school 
for three months...... strave toes 
duties, must procure American 
PAS acess ee bas a MOSS Oe : 


duties, display flags, expenses.’ 
duties, not to act as agents for 
books 
duties, not to be interested in 
contracts 


alg "el we ele até) elo. tele ie eee ceee 


00d, 
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SCHOOLS, PUBLIC—Continued 
Trustees 
duties, penalties for violation 


SE tee Ch oar ate aie et aletelets fe 880, 945 
duties, transportation pupils.. 877 
duties, unauthorized text books 847 
election, ballots and method of 

MOU neta eer s ailesscsrark «Wie reyes 858 
elections, canvass of votes.... 861 
elections, certificates of vote 

CASH Armee create Herat ee Whelan e 860 
election, challenges........... 859 
election, classification of dis- 

PTUCES 2 ahha tctol stays she Bele seers 850 
election, districts of the first 

LAOS on ce mira ene Mae ae Shee ee arate te 851 
election, districts of the first 

CLASSs SCALP tare ast kes see es ere 853 
election, districts of the second 

and. third” Clasgiir. scm sss as ¢ 852 
election, districts of the first 

class, hours of election..... 855 
election, districts of the first 

CLASS MUSES case sh ae ee ieee 854 
election, districts of the first 

class, notice of election..... 854 
election, districts of the first 

class, publication of notice.. 856 
election, expenses............. 866 
election, oath of voters...... 859 
election, qualification of elec- 

OTS Meare hte Go dik cos. gales noe Slwns eee 857 
election, registration of voters, 

GESTPIGES ioe cs ete ce a cisheceera cece 864 
election, registration of voters, 

MUS OL VALeNUS.c cates siete s 865 
SICCLIONS, Cally LISTSa ee « soe sieyac © 860 
SM DEDZICMUEN Che a 6 cle erste: she od we 897 
MUBOUIT HSS: FS see cr scsiaass scereh lies re 883 
meetings, time of meeting.. 871 
new districts, appointment... 870 
Obl TOL WOLLLGCS say cua essa ocean oieial ete 862 
OL LCi et OOS stun crevereis Avtar ee © te 867 
DOWEL Mertens ee em ere ls eile ie che tale 868 
powers, may establish high 

SCHOOLS Ae cia ekensloven eyes Sheienerehans 884 
power over property.......... 881 
powers, re-payment of loans.. 886 
powers, surplus moneys... 898 
AWM EU CATIONS oa, s 30) esi oc sue duare nie 863 
ARO RUITING. oe venenaeuscertuancnoneaye’ sels eas OOS 
removal from OLLlee.. . sie. 00.) 1021 
suspension, delivery of books 

EOMAUCCESSOU rusts) cualaheyntanisisis) 9 885- 
LOT, Ole: Offi CCuy ars 6) sis ARE 862, 869 
SOR ee IMe Waal catalatiot sy wae Ah auekciicias so aye hsne fo 1019 

words and phrases, gender...... 1036 
SEAL 
(CUD ANETG Ls op eh ARSC IO oe rene Or 1) 
LOGS LOY Get tL KOT) 5 oc ee 4 <petaiahalersl » ae Low 
SEARCH WARRANTS 
(See Pawnbrokers) 
SECRETARY OF STATE 
PS OOTL CUNO Ee yates oie eral o's) Slee, 6a) ovis nasyen thts 169 
bond, where filed Ave MARS AE tei 379 
custodian of fuel and stationery. 158 
custodian of records. Lebo DER! 
custodian of State Capitol. wisi ate tee 157 
LCs UG Vaciag ta sce tunneass Gig x suas oa eae ae wae! we} 
distribution of books epee tea ae 156 
distribution of Senate and House 
MEOUTIN LS Pasta ste .rike ia csiatouis aese ne) oisib LDS 
duties of..... Felice dative Suslapeue, sale iss a Lb 
Duties 
publication of documents..... 159 
publication of documents, 

series ..... poet wtiel Seay eibncet sas ien Ghats 160 
publication of ‘laws, form of 

DUDHCHLLONY Ao, a4 wise ste Me aistercne ve Go 


xlv 


SECRETARY OF STATE—Continued 


Duties 
publication of laws, indexes.. 163 
publication of laws, number 

billsvin order=of ‘filing wi. 162 
state sealer of weights and 

AVLCASULSS fy sate cite bee Neral alaret ates is 130 
to attest commissions of ap- 

DOMMEMMEMER essays rake cern ie menaiens 359 
to certify nominations to 

Ota OBSes! wis sole iateuavetarewas etree een ate 528 
to deliver laws to law librarian 1229 
to file bond and oath of no- 

LATICS) DU DLC Hcdoreror eres aie lesine 325 
to file bonds of state officers. 378 
to file oath of Commissioner 

Ot PIDESA SH NSS stare sve ee a8 wyhutions s 336 
to issue commission to Com- 

missioner of Deeds......... 339 
to print election laws. By es GO G 
to provide blanks for reports. 448 
to record trade marks........ 2037 
to set apart room for Grand 

Army of the Republic..... 270 
with reference to drainage dis- 

EEA Surat sitar elewalerarceeteietsc welkcheratanncs 2482 
with reference to initiative and 

referendum petition, (See in- 

itiative and referendum) 
election of, (See Constitution) 
expenses, how audited........... 164 
ROS ceupcea eer cna monnete falas. web Police te aaaeeeS 165 
Fees 
for filing articles for water 

MSELS! BSSOCIALIONS oo. ape eesss 167 
for filing articles for fraternal 

and religious societies...... 166 
for recording trade mark...... 2038 
must be collected in advance... 165 
must be paid to State Treas- 

ETO eg Ringel oer gayet sales edeterenens 165 
board of commissioners of 

deaf, dumb and blind, (See 

State School for the Deaf 

and Blind) 
board of commissioners of in- 

GAMO ay Na aretele aheloue uteMd ate Wedte eoecens 1112 
of Carey Land Act board...... 2240 
State Board of Capitol Com- 

AMISSTONELS hissy clene eens ee 264 
State Board of Equaliza- 

LL OR hoes re eee ree eae 131, 2583 
State Board of Examiners..... 134 
State Board of Land Commis- 

SILOMOFS yt ay. Biseys Bahatele a heets 137, 2152 
State Board of Pardons....... 136 
State Board of Prison Commis- 

SHOMOTS Eis sists Aho MAUR a diena cha eene H25 
State Board of Voting Machine 

Commissioners Mie Msp cana as 609 
Board of Trustees Law Li- 

DUAR Cee. Sets aie cena. tae ee 1208 

SHLAA ame mee hans oeheia, «eels a/ shoe Ghali ore 168 
SISAL Traat are vey a scan) ec ve, any erakan cl ataeaeette 431 
vacancy in office of, how filled. 425 
SENATE 
(See also Legislative Assembly) 
nominations to office, notice 
MUSt be: io WLitin Seersss dete 356 
nominations to office,* resolu- 
tions of concurrence.......... 357 
officers and employees......... 65 
Organization Olas a melee wave 5 57 
Senatorialwidistrictss sischiae scr 41 
senatorial districts, new counties 42 
senators, election of..... Re epaie ve ties, 3 
Senators, Number Obs «alse can vices 50 


senators, term of office of... 


xlvi 


INDEX TO POLITICAL CODE—I 


REFERENCES ARE TO SECTIONS. 


SHEEP 


animals running at large....... 
animals running at large liable 

GOA GaIMAS ESS ceils 3 iih.w 1s ahararopal ela ans 
public buck herds, certificates.. 


SHEEP COMMISSIONERS, 


BOARD OF 
ANNWAIVATE DOLE. trerele ve a creloateretenens 
diseased sheep, prohibition 
against importation........... 
diseased sheep, importation of 
sheep, duties of owner........ 
diseased sheep, transportation.. 
inSpection 7 GI StrLet sa cvcctet ola sretels 
inspection of sheep, violation of 
TA ie tt alias aitignsy eqs oietaus eh ast ere neiate 


Inspectors 
APPOIMTMACHIESY he she [o aus) alo enensacue s 
disinfection of railroad yards. 
EXPENSES, Wa cewels-ctentaudienenstelenegaiel ote 
CUULEL OST score pemikeus coined oususucl steketslesearicke 
expenses to be filed with the 
State vA Ory. ss, ecapeisaisieseneasier cues 
BOOS. 5. cteisdevecetsns) 9) swpedupecsmsuemerete iteikes re 
fees and expenses............ 
fees and expenses, lien on 
SHECDH Pe care cieisisus qemsekeDisieadieneieys 
inspection of sheep in transit. 
OPZF BI MRS ites arnt Sols aoe cor 
CLALIT CACLOMSHieaayel ctetseiate sisketerens 
quarantine of inrestes prem- 
TSOS) sis boa Sachs aa 01e sb exe delisironene she é 
quarantined sheep Foo io or oa Got 
FECOLAS Ashe hai cactus Beare teretenadere 


Members 
EEN of eVopbagman(s hee Adina din oon od oe &e 
compensation . 2 i<.6 Tuscana e leee 
eXpenses,, AUGIC . 25 « o.si0s)c ere. oye 
Oathy OF (OLLIG@T ac cteyscuaciaas sieuenslc 
CUAL fi CatlON Sy ce eteveteieteners shettievers 
TERI OF, (OMETCOr cate tosh a psuoneausnere 


officers, president of board 
member of Livestock Sani-— 
[One “IBYoe 0S ncaa neo olor SSG 
powers, employment of special- 
AS TS AMOR Ore Se [occ crecatalsl tiahiets. . etecsushere ve 
powers, quarantine enforcements 


SHERIFFS 


Deputies 
impersonating officers........ 
in counties of first class, com- 
PESTS AGLOMI Estee ehehe: oeleteda siehetd 
in counties of first class, num- 


non-resident, prohibited Stevan ts tare 
QUA LICATONS OL sie c.<.cls.che haters 
PERE. anv d ch Scone OR WORN CLORERORC Seems 
to actaasuccrien Of <COUrtsi 4.1)... 
to arrest for offenses........ 
to attend sessions of court... 
to keep county jail and prison- 
IEEY GB cis o'0 Ch 5 MOORE AOR ECOL. 
to note receipt of process..... 
COM DECSSEVIE TICACEss 6 siete 6) 6 aje.sus 
to serve process and notices.. 
to suppress insurrections and 
breaches of the peace....... 
OOS Ol mesure mere eles eyenete ia) a(leuleys pausicotens 
fees for board of prisoners...... 
liabilities, failure to pay over 
money, removal from office... 
liability for delay of return of 
PROCESS: Teese 55 iss tere eco ote ope 
liability £0r “ESCaper.. sc. ae sets ee 
liability for escape, to avoid, 
posting return of prisoner. 


7 


1884 


SHERIFFS—Continued 

liability for refusing to levy 
WiGILES Acidic osc lo cuneate) elope domains 

liability for refusing to pay over 
MUON SY:Si cz, «fouls atarspere te seletere sieeeee 

liability for refusing to sell prop- 
erty; On) 'OxeCCutiONn si.<screrserente 

liability fore rescueca... .- smteniees 

liabilities in respect to process, 
directions must be in writing. 

mileage and expenses........... 


mileage, how computed......... 
misconduct, liability of executors 
Or administrators... 1. semen 
penalty for false statement of 
CEPCNSES Vins wie. cies oe scot tener aeeete 
penalty for false statement of 
MUTCALEC FSi ate aieiallersherstaleretcasige ae 
SAVVY peers c-cneh Ne ass cic tours eho, chen chet are Re 


Service of Process 
delay of return, penalty... 


CLISOT Se tere cu sucls 'eue sice, mgauchokedemene peri 
liability for, justification... 
must Exhibit Papers. .vateas mxe 
Os, HOW HMAC Gi ece guseare o eaclrereiers 
return by mail to other coun- 
LIES) 2. eis. sitshe, cancer ai ponte > veh ehenelcueaate 
when sheriff is party...... 5a 
Undersheriff 
returneprima facie evidence... 
appointment yo. sides ee Biers ren 
GUtIOS 7% uv itene: exo rete saa tens tenotenee mre 
SAlary — cis cpateas, cy arciateelecae acres 
SHOOTING GALLERIES 
LIGENSO-. LOTs aewisloleteRiaierexcnstene keene 
SIDEWALK 


(See Cities and Towns) 
on public highways owner may 
GONStruct. 3.2% Goerere sions eteuckapereiene : 


SILVER BOW COUNTY 
DoOUNdAaTIESS ) s 5..<1<us0jatehoctetenetenue ; 
boundaries, ARS to conform to 

Deer. Lodge. ...<.<0eecs « e.ereceusiteks 

SLAUGHTER onees 

inspection, (See Meat and Milk 
Inspection) 

SOLDIERS’ HOME 

acceptance of National aid...... 


Admission 
soldiers’ wives........ atest ottietaye 
who eligible to...... eoiiorees a 
Board of Managers 
appointment of members...... 
appointment of officials and 
employeesy* skies we ne terete 
bond of members.......... ene 
compensation of members..... 
may accept donations........ 
MCeCTINE > OL. pce Sc) epayayensiiie 
meetings-of, regular...... aietials 
Oatin- Of Members cin oases Aas 
offices of board. 46+. ce snap 8 Poke 
OffiCers” Of. 6. nes Susie popes : 
OGEANIZAIOM) Otsearcisuctae ciate APaits 
GUOLUM ee cereeecas Sit pie ete eee tates 
records of board. a oka eateieneterenste c 


buildings, appropriations........ 
buildings, contracts for erection. 


buildings; plans for... ss 6 ener 
Gha plaid! Me wveseele sccp rears Sisitots é 
COMMA Ga Geer c ot epetene eters sagene oie 
commandant, salary...... shone + 
disbursements of moneys...... 
esta blishmen tet. cuts siete cual oheaatege 


inmates not to assign pension.. 
inmates, supply of liquors to 
prohibited eis t/..<. @ptercm iene eter 


3017 
3018 


3017 
3020 


3022 
3137 
3152 
3013 
3161 


3160 


, 3116 


3016 
3029 
3024 
38025 
3027 


3014 
3028 


8015 
3011 
3012 
3118 


2758 


1343 
3367 


2806 
2790 
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SOLDIERS’ HOME—Continued 


TES WECULOI wives eterna. tetakers atetererers 1300 
maintenance, appropriations..... 1297 
maintenance, how money drawn. 1299 
PLOPOSAIS LOL SITES Ok wiok octets arate « 1292 
rules and regulations........... 1288 


supplies, contracts for to be let. 1301 


SOLDIERS, SAILORS AND 


MARINES 
(See Soldiers’ Home) 
burial of, pauper, (See Poor) 
exempt from payment of ped- 


GIVES LICSNSE.. «Hols Hep sicla: slehe er shevtens 2767 
SOVEREIGNTY OF STATE 
resides: in¥ Peoples. «thats eres ico crete 20 
STATE 
allesiance sakes ose esis wkd ed 34 


bonds, no liability on bonds of 
Agricultural College of Mon- 


PATA Aenay. eer slstausaaye Sieh ¥ Potknk cvetaiae 749 
bonds, no liability on bonds of 
School of «Mines eo. .t eich 729 
bonds, no liability on bonds of 
strate Gapltoly uieme-ds els 2 eae 1248 
bonds, no liability on bonds of 
State University aise eels dicteberne 688 
congressional’ districts.......... 47 
contract for supplies..... # aayata ole a chat 
contracts, no officer to be inter- 
ested i Sie) teh scr Mat ehehals see GL 
SS GMCAES or stiri cacnsl tajrcraven siisharevewatoto svete 27 
Grea Seale OLIMI tied.cteveseie el sieves 430 
ATCHIGESAPEPPIUGOMY ort. ereesiatewerebs ce re 16 


judicial districts, (See Code of 
Civil Procedure) 


persons not citizens: .. . .dceste< 36 
POW OF LUMAR AE LOW ss arelstete tet sae tales 28 
rights OVer PLrOPeLrty*. we. ve cee 26 
TLISTACS: OVIEr PETSOUS Mae ie te via cine ile 25 
State works, hours of labor..... 1739 
| territorial jurisdiction .\.. 2... 21 
NMG COMM OSOS We. cues a eispate lettres) are 30 


who entitled to its protection... 33 
writs and process in name of... 20 


STATE AGRICULTURAL COLLEGE 


(See Agricultural College of Mon- 
tana) 


STATE AUDITOR 


POMGLOL ¢ & me sucdape jeter etc. cks eis) sl stout ate ea 
CUETO ULL Vanrerous dau dies Mejisu sae; eel siceasacaseteneaelens 143 
ULEL SIA OL rts, ores cicyerersssiey os) rape ay es ees) = 170 
Duties 
Of Auditin= Of ficersim en weds. cers 372 
aS tO, SCHOO LUM aie fe ieee elena si 172 


disbursements of moneys for 
State Soldiers’ Home, (See 
Soldiers’ Home) 

to draw warrants against State 


Normal School bond fund... 789 
to draw warrant for expenses 
of sheep inspector... <.j1t'.'..5 1875 


to draw warrants for securities 
purchased for State Normal 


SCHOGIM J. ctnie cschalane biatens oe © stave te 790 
to furnish blanks for hunting 
and fishine TICeNnSes ge 6. <i ote 1973 


to prepare table of statistics.. 2098 
election of, (See Constitution) 
examination of books by State 

Board of Examiners...... wed 246) 


fees must be paid into treasury. 175 
member board of trustees of law 


LUDA VaN tee er bis elo ewte coals heft ara 1208 
member of state board ofr can- 

VSO ES atetaais « ceslalisnst er oterti’s, «lets 600 
member State Board of Equaliza- 

PLOT. 1 att No sich eletardeotas s iatet os elo 20. 


STATE AUDITOR—Continued 
member State Board of Pardons. 
member of State Board of Vot— 

ing Machine Commissioners... 
member Board of State Circulat- 
inie LD Tarlestcewelyetitcicie eskereis > 
proceedings against defaulters.. 
SQLAR YW’ sO cee ree Eels 
settlement of accounts of clerk 
SUPLFEMICMCOULEA 1 iets eetaae ie eos 
settlement of accounts, receipts. 
settlement with county treasurer 
for state taxes, (See Taxation) 
report Of county “officialsis. «ans. 
to have access to all offices for 
AMIS PSCRUOTL Wainy tuaeteee tis Seep eee Tele 
vacancy in office of, how fiiled.. 
warrants, cancellation of un- 


CHANTING Cir ymeere cicteaccne tn erect 
warrants, duties with reference 
(CO mecrencu titel ccknie cla tere vateh a stsuaiektetere ene 
warrants, not to draw _ until 
CLlAIMISHE AUGILEGRLE.. comet. sls eric 


warrants, order in which drawn. 


STATE BOARDS 
GH OV Sis Otte er arel uy suave, tachehay nr ® car Sh. este) skaay 
Commissioners of Insane, 
(See Insane Asylum) 
Dental Examiners, 
(See Dentistry) 
(See Health, State Board of) 
(See Land Commissioners, State 
Board of) 
(See Medical Examiners, State 
Board of) 
(See Capitol Commissioners, State 
Board of) 
(See Charities and Reform, State 
Board of) 
(See State Board of Examiners) 
State Board of Examiners in Op- 
COUUSUT Vi ae ceigeg set atelte! ileciekeP els (eiue: ve er's 
(See Horticulture, State Board 
of) 
State Board of Osteopathic Ex- 
aminers, (See Osteopathy) 
(See Bureau of Agriculture, La- 
bor and Industry) 
(See State Fish Commission) 
(See State Text Book Commis- 
sion) 
STATE BOARD OF CANVASSERS 
(Duties, see Hlections) 
WOM CONMIGO SOs cous, sdotensia ales sieleusanc atcha 
STATE BOARD OF CHARITIES 
AND REFORM 
(See Charities and Reform, State 
Board of) 


COMMISSIONERS FOR THE IN- 
SANE, STATE BOARD OF 
(See insane Asylum) 


STATE BOARD OF DENTAL EX- 
AMINERS 
(See Dentistry) 


STATE BOARD OF EDUCATION 
appoint, trustees of State School 
LomsDeadts amdy BiG anes eaeteetne 
GAD LOMUAS) nce ests eters Beameh ware aye State hs 
diplomas, powers to issue life. 
diplomas, to issue to graduate of 
State Normals Schools qadac.ae 
diplomas; reviocatlon™ Of w.ccs weiter 
GUtLES. -ANGs PGWEIS tal. cad alate reelel 
duties, with reference to Agricul- 
tural College of Montana..... 
duties with reference to School 


xlvir 


136 
609 
1233 
174 
175 
303 
era! 
2984 


176 
425 


178 
170 


243 
173 


144 


1609 


600 
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STATE BOARD OF EDUCATION—Con- 


tinued 

duties with reference. to State 
Normal School, (See State Nor- 
mal School). 


duties with reference to State 


School for Deaf and Blind.... 1177 
duties with reference to Uni- 

versity of Montana...... 667, 671 
medal vor PIONeEr WAY asc ile s1s ners 1027 
TT SSCL SHS cere ove tel lisbote lease see keneachee 647 
THETO DSTA Widio (ks site omen oes eae hetce eda lee: 642 
members, appointment and term. 643 
members, expensSeS............6. 653 
MEM DCTS, OAC Male es Neo wield es ote 644 
OLLICCTSie acieisa a 2 oetel eric GRO eBions 645 
(eqbVopgiheam, materee st nh ae AS SA role Mae 646 
WIhOECOnSELUUtES acct eyoclsieretanobeleds renee 132 

STATE BOARD OF EQUALIZA- 
TION 
CLETITS iG Ta onatenk aero Riewensde) oe weaecenehene 144 
duties, assessment of railroads; 

(See Taxation) 
duties, to prosecute defaulting 

ASSESSORS ia lenchovtiia syelaneususySke peta] mn shece 2590 
equalization of assessments..... 2585 
ER PCTS OS Rae ate aie waetel ene: fbn hice stirs oalane 2592 
must tix rate of state tax...... 2588 
must notify counties of rate of 

SCA USA TAR cls in Yoitec ecednekeletemoeebelte oeie 2588 
oaths, powers of clerks and mem- 

BORSA hers sdiens sucte els eie eater monet ets 2591 
POWELS! BNC “AUTTICS cine cine cnatens eee 2584 
transmit statement of changes to 

Comnty: (Clerk ierste cues tevuepatenete ses 2587 
LONG OM WOME! cre ec nansteud ice eh eoaye 131; -2583 

‘STATE BOARD OF EXAMINERS 
act as board of supplies........ 249 
Audit of Claims 

ADP CALS whats kusteeres, bosblaucle bes cue tens 242 

approval and examination..... 238 

approval and warrant. ........ 233 

auditor not to draw warrant 

TRACT OF ersuonane| ss heueuere ries Stara oats 243 
HoOwMCELSS VAG Utes ey ketakevewey sl dame sane ats 1908 
claims for which appropria- 

tions have been made...... 232 

GISAPPLOV ALM dicen suet ate gist eieisr 234 

disqualification of member.... 240 

expenses of Carey Land Act ¢ 

BOAU ha sere ele 6 Sree etexe eietoriaisi ane 2241 
expense account of judges.... 294 
expenses of members of live- 
stock sanitary board....... 1884 
-expenses of National Guard... 1081 
-expense of sheep inspectors... 1875 
expenses of Secretary of State. 164 
-expenses of State Board of 
ELOrticultar ets colsveteteteructear ete 1932 
expenses of State Board of 
Land Commissioners....... 2205 
expenses of State Board of 
Sheep Commissioners....... 1858 
expenses of State School for 
Deaf and) Buimditweciy st wetesiecd 1160 
notice to State Treasurer of 
unauthorized warrants...... 244 

report to legislative assembly. 239 

restrictions on power of board. 241 

time for meeting .i vec..wee. eee 237 

unsettled "claimistiie iene tems 236 

want of appropriation........ 235 

‘clerical help for state officers... 262 
composition of board........ 134, 226 
contracts in excess of appropria- 

TION Ms lee eee Par tee 263 

MACDOSITLGTIS Hew Aye ik. cake ee tenets Ay psa 

advertisement of contracts.... 251 

awarding contracts............ 253 


| STATE BOARD OF EXAMINERS—Con- 


tinued 
Duty as Board of Supplies 

bond for performance of con- 

tract 
classification of supplies..... 
contract approved by governor 
contract for printing revised 

Codes 


O.€ 0 6 0 80 0 @ le © ae ciale ste silos 


specification of articles....... 
supplies for legislative assem- 
bly 
duties as furnishing board...... 
duties, to employ laborers....... 
examination of books of Auditor 
examination of books, Auditor 
and Treasurer must permit... 
examination of books of Treas- 
urer 
meetings 
monthly, STALCMENIG Lier tesllole atau 
VECOLAS ice din! tense weak ail aberctalacerclaverte 
powers, regulation of state de- 
positories 
powers, suspension of State 
Treasurer : 
rules and regulations............ 
state printing, union label....... 
state printing, union label, pen- 
alty 
witnesses, attendance and fees... 
STATE BOARD OF HEALTH 
(See Health, State Board of) 
STATE BOARD OF PARDO.wsS 
clerks 
WhO. CONSTITUTE h Yeh ieae tte ces stn 
STATE BOARD OF PRISON COM- 
MISSIONERS 
clerks 
Who COBSLIEU ESE iiie ie eretanuetotersceiale ts 
STATE BOARD OF VOTING MA- 
CHINE COMMISSIONERS 
(See Elections) 
STATE BONDS 
(See agricultural College of Mon- 
tana) ; 
School of Mines building fund, 
(See School of Mines) 
(See State Capitol Building) 
(See State Normal College) 
University of Montana _ bonds, 
(See University of Montana) 
STATE BUREAU OF AGRICUL- 
TURE, LABOR AND INDUS- 
TRY . 
(See Bureau of Agriculture, La- 
bor and Industry) 5 
STATE BUREAU OF CHILD AND 
ANIMAL PROTECTION 
(See Bureau of Child and Ani- 
mal Protection) 
STATE BUREAU OF VITAL STA- 


o{,0_ 4, 06:0) ete wae e ie tel yl whe o) ole see 


CC 


i i | 


eehie ie cusiekate sy oko aug eee fplwe 


ee  ? 


C0; Cle 6 0 pe, eee 9ie whe: @ 10/6) eye 956). 6 ie ele 


ee 


TISTICS 
births; certificate Of skis «nts ats 
births, registration, fees for..... 
burials permits sah eset awa. wilatete 
burial permits, certificate of 
Gea tlw. 245s Pa starter sie lars Ri gteue 


burial permits, duties of persons 
in charge of cemeteries.... 
certificates, penalties for failing 


eee 


tor £urnish Gate. 6 oa aye eae allel os 
creation “Of! Bureaus sees « oe eee 
hospital “records:..Gs Sei. eles casas 4 
LOCH TESISTFATS vine eherets steve wl a eteie 
local registrars, compensation... 
local registrars, duties of..... ce 


resistreny dwtles® Of «hes ane annie 


256 
257 
258 


3577 
260 
252 


259 
248 
269 
245 


247 
245 
227 
246 
228 
183 
ao 
229 
254 


255 
230 


144 
136 


144 
135 


1772 
1776 
1768 
1770 


1773 
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STATE BUREAU OF VITAL STATIS- 
TICS—Continued 
registrars, duty to enforce act... 1781 
registrar’s neglect of duty, pen- 


BA ULO Sse, boleh hace. ea stelo ae oheitiateten olives 1780 
registrar to make rules and reg- 

UPLAVET OMS ecto eres ec tes ays seicetts ber arie 1765 
registration, form of certificates. 1769 
LOSISELAciON OF DIPUIOS s:..> ess seers eos 1767 
registration of deaths........ aie COs 
registration of mid—wives....... 1777 
registration of physicians....... Dee 
registration of undertakers...... 1777 

STATE CAPITOL BUILDING 

bOnGS TOF” CONSETUCTION «6 sis 5 ess 1238 
Bonds 

COSt Of ISSUANCE... a eens Sterne, L246 

duty of State Treasurer....... 1243 

interest and sinking fund..... 1240 


investment of sinking fund.... 1241 


proceeds of Sale Of. 025.20. 1244 
redemption Of... 55,..5 5.0% Seale ee 1245 
reimbursement of general fund 1242 
SAIS NOMA crate accu eesbs ese lgsvaneuahstt shores 1239 
state not liable only to extent 
OFLA ae. as suche: eueteleen tens Vavishitueta ss 1248 
warrants in payment of inter- 
GL Mare cidade steko s Gekodedonete pansy okake tees 1247 
STATE, DEPOSITORIES - 
CUALEOILY. TOPOL PS shia leysmia a shake ott sie 190 
BOUL OM MOL win che ata ele catenaremetere te, stena 183 
STATE ENGINEER 
ADD ONC STUE dae ee shee vate weeny be th 2243 
DOW Cheha tet barotete cuetelarel.c wher so eneark oth ese 2245 
duties, to examine state lands for 
LYPTLS ATION Wie whedsis ooh ie tola Rios ohne 2244 
duties, to keep records.......... 2244 
duties, to make measurements of 
waters and streams........... 2244 
duties with reference to Carey 
Band “Act Board: as). says eels. 2 2244 


member of Carey Land Act Board 2240 
member of State Board of Health 2244 


CATH MOLMOLLICCs aetet esd Mh ferstive tele els 2245 
office at State Capitol.......... 2247 
Cualitications eye aps oe sheets era'siere 2243 
FEDOVCUS) eiiveraiece sis Be hares een @ Bhs 2244 
SANA \cgtenateycusheteteravepelshepesnianerat sla re tate 2246 
term of OfLICe. 2as% vielen Saleen eke 2243 
STATE ENTOMOLOGIST 
(See Agricultural College of 
Montana) 
STATE EXAMINER 
ADD OUVEUAECTUE A sia legrretvas erate iene 35's 208 
AS SUSU Eta cs chekerstay ois tite ott tater er ena eet 214 
POMC Msi Wetter ty eaten etedeh oats ol eisiel ated Ra, oe 217 
GUMS SUP ete te hore aha at wale a aictualre aa" ava ola 209 
duties, examination of books of 

HPSS EATER A GY a Weg 3 HSI CaN Peed Senay SPA ey ares 2402 
duties, examination of county l- 

GEN SesAC COUN. y si cile + a blele 4% xelens 2750 
duties of state and county offi- 

GSES) Wa ch spots ssi. st-cy tspalanelan sts = dys, sue Sere 210 
SX INOT Sek UIs aye hs ew eye iaere Shen 215 
ER DEMSC Se cise musin oul shaliatersyclsia sate re ets 213 
failure of county officers to 

transmit statements. ... 0.0%... 212 


member of Carey Land Act Board 2240 
power to examine books and pa- 


WGI ALS, a johsuale ete, ctavene: siclone ts! hace (ie teuajls pig ia | 
PEVOM Ee aysww aieiveaime ete ets Beas Barn 209 
CLL ELE Stak Tete ova onset nad tee cecnen Phe en sve latgn: wuehg 213 
: LEV MOE OL LICOCinietinl sua cisha.arhelene ote 208 
STATE FLAG 

GESTET OLA. ss sinleis ¢ Sone iets wusiehe 433 
STATE FLOWER 

TCD LURE OO a al area loiter S's Ger Bieyeye lank to's 2097 


STATE FURNISHING BOARD 
How: GOmposedcss sac aah ereeenate 248 
(See State Board of Examiners) 
STATE INSANE ASYLUM 
board of commissioners of insane 1112 
establishment and location...... a Op Ba 
STATE LAND AGENT 
APDOMTMeNt Keane eee eee ne One 129, 201 
bond 
duties 
salary 
fermicolMOLLice seh teehee eee 201 
STATE LANDS 
(See State Board of Land Com- 
missioners) 
(See Carey Lanu Act Board) 
(See School Lands) 
(See Register of 
Office) 
(See State Land Agent) 


State Land 


deeds, corrections of errors or 
TVUSEAK SS) Sis s sos 6 5 arsp eee ietaneeed sererene 2195 
fines and forfeitures, into what 
PUNE LPALA ici eis iscshe abate ot isheearebeaene 2209 
fires, protection (See Fire War- 
den, State) 
gifts or devises to state........ 2193 
Lease of Lands 
TOT SOLA A iedeis asses ate: eet ater te 2162 
appraisal of improvements.... 2177 
disposal of improvements..... 2178 


duties of county attorneys.... 2179 


Execution: Of) LEASES in. wes aie ee 2171 
forfeiture for non-payment.... 2172 
DAVMLSTIC OL ROT UAL ivcsh evel sneloieters 2163 
rentals, payable in advance... 2171 
TITUWAE) Ms oriek stiles scaushererayateleasers weyers 2173 
WATER VISNUS dic, 5 eacuecd sve ehshalel eign 2176 
rights of way for public road... 2194 
rights of way, how granted..... 2190 
rights of way to United States 
LORMrrization* purposes si \siks 2212 
Sale of Lands 
adjacent to city or town...... 2187 


adjacent to city, alternate lots. 2191 
adjacent to city or town, right 


OE POW CILMI Loved 6. uieceisynyeisteurlels abele 2188 
certificates, assignment....... 2167 
CEtawit aM. DAMMEME. s:..5. osha 'els00 2168 
PIMA UP A VINE Gara", ome = je)e,¢ fous ayers o, 2166 
MO, PCOMGUECTCG .\5, aires ts left: o,¥elsie's Te 2161 
investment of proceeds........ 2175 
IETS AO LOM ATUGS \i3% a enete we abayelers te oie 2211 
VAS SOM Mts creas Ve tela, oc Ne, ave tetera arias or 2162 
UT ASU IA TEA) CO ave rsiale (etd elcte tals ake 2153 
officers, forbidden to purchase 2186 
PACSUN ca ula sehen acetal 4 eleiral eeneite 2165 
payment of purchase price.... 2163 
DYE Vel LG eel sneay ahisnes «seks! spaveisie, ait aue wate 2173 
proceeds, duties of state treas- 

ULSL IY sustoinuAed etanepecadetls teulss's Be wor 2175 
publication of descriptive lists 2164 
TOAD PASSA eMiy 2. wee ela ol ale alenets 2157 
PeEl6ASS SNE OL dss a lee wie aie 2174 
taxation! “Of "COntTraGtsiin « seis es 2170 
to United States for reclama- 

tLON!- PUTDOSCSs ap nieie whois ci tele's 2212 
Waste Dy. PUrGhaserns coie. ci. . 2208 

Selections, 
false appraisement...........,. 2206 
LAaISS TECUENS rsa hee veo & ciskavete 2206 
set apart for use of deaf and 

CLITA, 2 hia fs heared a! atelsae even akan hele 1182 
sites for educational institu- 

UIGIUES > ftdrons toiger sanraNt eae! Saltievatasly aie 2222 


for educational institutions not 
obligatory 
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STATE LANDS—Continued 
Selections 
sites for public 
certificate 
taxation, list to be furnished by 
Staton land 2 Seu ae heey eran speres 
taxation of assessment of bene- 
Pts cOL Taran, GUStLLCts sends ite 
Timber Lands 
destruction of brands* i... ... 
permits for cutting timber.... 
permits for cutting, bond...... 
permits for cutting, designa- 
CLOW Of LOSS 5. vine sdeueteley Melons ets 
permits for cutting, form..... 
permits for cutting, 
state 
permits for cutting, reports... 
regulations for sale of timber. 
unlawful cutting, powers state 
board of land commissioners. 
unlawful cutting, seizure by 
State Pia seuss) atelas erste steaks Rustienare 
violation of law, penalty...... 
treSpass, Penalty. o.iwiek sensei crete 
unlawful fencing, liability....... 
Wihast. “ANS. \o tus elcce ere deters ence naaee eens Pitas 
‘STATE LIBRARIES 
Hoard” of trustees. sears cea eens 
board of trustees, powers and 
CIULETOS E,, cheiomontssosoat heath cascs ohaoncee erat: 
books, liability for injuries to... 
books taken by state officers... 
Circulating Libraries 
appropriations 
books, purchaselof. niu eeal 
composition of libraries....... 
control 
creation 


institutions, 


Cyehe b) 0. she hel sve ke huey es wile fe 


6.16 (o0fer fails; ealbiieii@) e\1@) © 10) 16/4 


aa 8 8 6. 6 sec’ sis iwl's ete inlets lelveiun 


WSOC OL FT Secs age caletembesteaede oeeds Meas 
Librarian, (\Gwaties TOL. a... Petite an fehe 
Hibrarians, Salary cyar.ams eter telekctoleds 
librarian, term of office......... 
Das TI DrAY Fs chss o's bis suse susie Slens ous 
trustees 


9 e) 0) 's.,0),0; 8) 0.0.8) 0] #0 0.6/8) 06, © 6 «001.5 


“STATE MILITIA 
(See Militia) 
°CSTATE NORMAL COLLEGE 
acceptance of public lands...... 
Bonds ; 
advertisement of sale......... 
AAtewOL ISSUANCE. «8. scsi mele 
disposition of proceeds........ 
duties of state auditor........ 


fund 
Nntenests warrants.c....:06 sees acs 
investment of funds, securities, 
NO NVRRD URC LON nie eleieicisvek esaeye cee 
investment ‘of (funds. .... 6... 
issuance authorized........... 
redemption 
STATS TOC Alek sonic: sie ccs 6 18 eueterts 
«control and management........ 
-establishment and location..... , 
COX CCUUCLY 6m OO AT Cup tetsie 6) ana. s.0c8 5 5, 6) sible 
degrees 
“faculty 
graduates, 
cate 
graduates, 
teach 
graduates, 
teach 
“name 
“objects of 


Ce 


wimpeis pb \e..y 8 (6 00 6 8 0 0 © © 


wiiuteye le) ee sles @) 6,06 @ « 6 08 * 6 ose 


eC 
ee cere ee eee eee tee ee eee eee 


CeCe CC er ey 


third year, right to 


oid eke a we eles Slievele is je lie) 6. mie ale wis 


STATE OFFICERS 
(See also Public Officers) 


ClASSILICALT OM aan, Neseitteacietbeiane oLetaccne 49 
TNITOALS fry eipnacshsh oie: ein totes relegate aaa Ra ba S| 
STATE ORPHANS’ HOME , 
Admission 
LES LLIN. anaye sewaue sete twist Neitetey ease een 1279 
applica toni t Olea se ehctke arena 1277 
children of divorced parents... 1278 
incorrigible childrenings soe ae 1280 
WhO vemtltled stOgaire. ts leee ern 1250 
Board of Trustees 
APPOINTMENT ics ayasieieeuteeteees 1250 
COMPENSAclOn: bay ccsus siakukom a eeietes 1274 
county superintendent of 
schools to act as agent...... 1275 
MIeEStiINGS 5,5 k Hse cole, ce ete wleniarehe 1252 
OtEN SOL, OLLICE vnusse ac seeds epee 1254 
GEELCOTS cals, onshe citaye stasis qo hsuaieeeuseste te 1252 
PVESIGENLE: ciecacz oteyene ce suevcleraie eee neete 1255 
MODOLUS: ‘cas aravers raneudurentonekens eters eorete 1269 
SOCrEtATY, Aoi cucec «ls: che eee eens 1256 
Selection Of ‘S1te@scxc 5 .< «see tonebere ts 1253 
stTreasurer,. DONG! .safe eis endasen aces os LZBh 
GOULSE Of Study. «+ niece sie se ere eanhe 1261 
course of study, teaching to be 
tHOFOUST Wee oes eo ae eerie 1266 
course of study, training of 
DUpsIS wer eee Nap te a ahieete abe wagemere 1265 
equipment.of home..... “5, aeaaeneas 1262 
establishmemt sOfa. © sels scenester e 1249 
expenses, audit by district judge. 1268 
EXPENSES CEU: rive. aniteueiel Se outs 1270 
grounds and buildings........... 1267 
maintenance, appropriations..... 1271 
payment of appropriations....... 1272 
matron, appointment and salary. 1258 
Mmatron;: Guiles. .sk us atekenersis eure 1260 
officers, violation of duty, pen- 
AICI Ris Ges ssetheueeroy aye scdt OL oeeeeeee dee eee 
superintendent, appointment an 
BAILY sx.8: oh sae, Mameroer ee commoners 1258 
superintendent duties... ...:..\. +s 1259 
superintendent, qualifications.... 1259 
supplies, for Homes. s. ate ce sree 1263 
Supplies, contracts foros a... +. eee 1264 
STATE PRINTING 
Union: la beliackH wwrcccwudeions oat Pre a! 
union label, penalty........... ; 255 
STATE SEALER OF WEIGHTS 
AND MEASURES 
comparison of standards....... | 224 
county clerk ex-officio sealers.. 220 
duty of county sealers........... 221 
duties of state sealer............ 219 
ex—officio, secretary of state.... 130 
LOCS sno NP make eee haere 225 
standards for county sealers.... 222 
standards to be marked........ a ee 
tests LoL Obs asst etme aitierctore oes one ve) enol 
STATE SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
DOM Sirois holds pieperautcss cosuceaeeeueaeke ~.207, S05 
CLOT, s cis suepsrecs se. 0 hikehert eae oats ece  eel! 
GODILEY. cverccsuscnveneysaie se egy ool tkeneentee 143 
GUEST L30eb ae chee coe a 205, 806 
Duties 
appeals from county superin- 
tendent: ffs. ales aierelo cit. 812 
apportionment of school funds. 819 
aS) tO) CATDOR Say. cree cietapeees ~-. 1024 
asl toy Pioneer“ Day.tseeione o> L029 
attend institutes’)..<0.c.ccn ue 2 ¥8L6 
examination of teachers....... 809 
keep records of office.......-. $13 
preparatior of blanks, etc..... 808 
prescribe course of study for 
Schools Ve Orta ten eee eee o POke 
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Duties 
prescribe regulations for teach- 
OLGr MSU EEOSs cyeuenate wis slate siete « 
Print SeEhOol Ma wise avs oss le. s.e.8 6 
TOT) ON ehsheL ser ohehicte dete Reteiiet tivi.e, enone 5 FO 
report, number published...... 
SUC CTLOTUR ies oil Metaiede cisters: cdedale e107 ors to 
SRP SMSC hc os Cie, stevede lds, bos parsl abt ,ouacviers 
SSMETAL, POW ELS sais so e's oe Sie sho ele sie 


member of board of state circu- 
haenvs AI DATES Tc ois = sc srereieyh eis 
member of state board of edu- 
CACO IG CMe aos cts ta) « ART alee aise cee 
member of state board of land 
GOMMMISSTONETS. 5.5 <.00,5 esr sciels ie 
Ove Wea at ushistovenshonenet ensacthur secs ore Were 


SS EULA deacwisll ate ater at ciley si Cyalhauabiel watts alte |e 206, 
BC We rare oe one ions debe easiiniake ae us OEE 


STATE TEXT BOOK COMMIS- 


SION 


annual reports as to the use of 

TI OOICS lleyar isnot tl ste ted oles tallajlobe Yene, ister 
ANOLE HINENG COhinisimo.o mo co udoo nop doc 
bond for performance of con- 


ERAGE Seiers| sasioleteteta Weis Foustish < steMeve eer 
compensation of commissioners. 
contract for supplying text books 
duty to select text books........ 
forfeiture of contract for non- 

DIGI ONIM AMICES Lo rencrese fac. op suc chekcholonetele 
free text books, election......... 
free text books, special levy..... 
meeting of commission.......... 


organization of commission...... 
penalty for using other than se- 
TECHS WOO] Sires casijepotia ey eee tial ‘sity eras 
power to make contracts........ 
price list of books to be printed 
INGOTS ELED TEEOGis Rye deucun tt snes sencnaione 


STATE TREASURER 


APD OMUCTMVGIty: pat eraueleys (os) bose ee Ace o' fe 
access to state offices........... 
OTN reenysscits: eyeris pss sicice, scsueystanelsle: o. <aayamade.c 


SURE) a6 Searles bes Oe oe otars, ol orcad 


Custodian of Funds 


agricultural college of Montana, . 
OMG, UII, 5 es Pee arate ts ate teterste 
agricultural college of Montana, 
FeLuNn GinkewHONdS sae. crete oc we 

of Carey Land Act Board..... 
of deaf and dumb asylum fund. 
ESELAN ISLOCK  £ UIKG!., <,., cweletelalare a's 
estray stock fund, transfer of 
unclaimed Moneys... ss sce 
fish and game fund........... 
School of mines, fund; ..< aa. +. 
school of mines building fund 
bonds, warrants for interest. 
Siate DOMMty, Lid sae ists cs oes ee 
state bounty funds, surplus.... 
of state capitol building funds. 
state normal school building 
PUUIDAS' Tarataeteneletaysisci seme che labate, ote : 

of university of Montana...... 
depositaries of state funds, desig- 
TRAE ONW, ards toyehohol oko a & valttadles eres heliaile 
depositaries of state funds, quar- 
terliyy reports: ewok. 2 sat ee 
GEDUEY La o18 si anrcaaaraereEs user ap aatane 


STATE SUPERINTENDENT OF PUB- 
LIC INSTRUCTION—Continued 


1910 
1243 


GUTLES OL a io.cusi'e.sud.2 ausustetst es ehatens: ole 179, 373 


STATE TREASURER—Continued 
Duties 
of, approve contract for state 


(Sb OH OU NYE CW AReRn Gy cho. a 01d On tet rO 9 
interest on land grant war- 
NATUES 9s. uaiionitikes. eekshebe ete uee enetore 


investment of fund upon order 
of state board of land com- 


AMIS SOME Saewsttetert. oes) a eseetsyene ous 
investment of proceeds of sale 
Ofmsvater lamas) scry Mystere ene 
must keep books open for in- 
SPCCELOMG cyewaronsrepetersy © ole otage hein Eee 
transfer funds for use of live- 
stock sanitary board........ 


election or (See Constitution) 
examination of books of by state 
board of Examiners. o. ts «0 ~ 
PSMSMAMP UeMTUGU. po nekel <fech = eller eds: seis tis) ye 
member of state board of can- 
VASSORSU Laut Eo rousts caere we tehelie aiaiisl ake 
member of state board of equali- 
ATOM a tench tis eMetoteus aleioevetsterete ee WB Aly 
QUAKCEGI ys TVEPOLES Siero ol-ie,c0e wiesetel ells 
Siete eaicares Calcot titan rac aiOaaiho CLOT CERT 


suspension, appointment to fill 
EVR CAINGIY? Betshatar ccc etatae sueciaiass ebieua ane 5 
by state board of examiners... 
term of office of Successor.... 
vacancy in office of, how filled.. 
PWiAELAMES se TCer Oi capensparetsict clare ters ; 
WA AMES MOS CLME WSte Ole oie ekens cate 
VUE M ES Ice Sie ae statensye sete alskeieuels 


STATE UNIVERSITY 
(See University of Montana) 


STATE VETERINARY sURGEON 


AVION et ee SO Miia eet reietalied eva site feneles cs Lone 
AVORMOMAMEAAEING Wea aes Salad Gon Gods ob 
appointment of milk and meat 


UMS GIO” NGrcinleiote ada Ghat Stand ota ONS 
chief executive officer livestock 
SAMUbAT Ys W OAT s chore) wa eusnsteied rec. : 
(GIGTOUILAY lees Aloiors Beato biced-y tae TA Se ores 
deputy meat and milk inspector 
SIE Cites: = sy. 05,6) 08 er are 
deputies, special, salary......... 
GUNES TOL aroma, aus le clivy oo cetaetmavel stele vauein, on 
‘Duties 
dipping sheep temporarily in 
TIISWS CATER ace cae yelhemet on cusyskorievte, stench 
inspection of animals arriving 
Hie, TEER cle ais 40 0.6 b> CRON OO 
inspection of animals arriving 
in state, exceptions......... 
inspection of imported sheep.. 
inspection of sheep...........- 
treatment of horses for scabies. 
EX PEMSES) seeps custo Altes) cleerone'e eusiee eue 


importation of sheep, duties of 
railroad company to notify.... 
member state board of health... 


powers, inspection of sheep...... 
powers with reference to scabies 
ATI ITOR SESS ouctaesnseaieie step ane) suelehenonete ; 
qualifications: O£.....2...:; Sisuelieitete 
reports of livestock sanitary 
i GYove Wats PNA RREES Cater Picu T OID CG C tan ec 
secretary of livestock sanitary 
ORULGLC: sys siete aus aye euepellvita atist safe eile 
SAAT Vicia: o: onc: or dome nwelepeicla eaal orodsiatereh« 5 


STATE WARRANTS 


duties of state auditor.......... 
INTEL SHE, dren Mariel eh ellegel othe llensyemstelied vitet syerar ee 
order in which drawn......... 35 
TOSISCTIY, sc. jseleielewarety vaete: Nth ctenscte lois ire 


li 


lii 
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STATISTICS 


assessors, failure to perform 
CLUE VS cedete)s ove Stead cctere aha erate asta 
DIAN EKSU Udit » eveyt means by bialare Peres Ee 


duties of officers to answer ques- 
UC LOTUS RE Rere asa thek sh: old torus) ayapapar ohare batens tel aa 

of what Hist composedin ico ok nik 

state bureau of (See State Bu- 
reau of Vital Statistics) 

table of, duty of state auditor.. 


STOCK COMMISSIONERS, BOARD 


OF 
estray cattle, duties of shipper... 
Estray Fund 
MOCOUMEEMIE VAs ahs aeaele a wiatate arenene 
payment to state i acne! 
Guty, «Of (SECTELATY.5%s. ie cesar e 
transfer of to state treasurer. 
estrays, Sale, of, fundsiih). oi. .dic ese 
inspection blanks for inspectors.. 
inspection of cattle outside of 
SEALS! S dralevsle io Ara ccahevatea cyan widows uae 
Inspector 
actions for damages........... 
APDPOINEMENT .iah sue sel ee wie cs hUsiiel's 
compensation for animals 
ADTOG ws ists! sis 2 ciabatta eievers teldtens 
DONG ike aes Aaa lense la siehesie! o sinsvedenecs 
COMPeSNnBAtlOn” y sutz4s) sis else hee ees 
Awtless OB, AL owas aloe sheleunieseuslare 


OREN jpn eieuctalel ete ceretag ote Aa Sisheitc se Pee a 
POW ELS hee. csc one, ovdye! op eaheen whaneuere ee 
powers to seize cattle fraudu— 
lently; branded .cx.iice oe asieiee 
Members 
Appointmenikcl . Woes see see ke 
COM PEN SATLON ie gunewron aye so bluse, wens 
MULDER GS: ctche a, toce, a nso sheets tae ehavate a koue cant 
EXPeCNSes, /AUGIT. wee e sis tse 
GQUALITICA FIONS o.6 25 eis ststeimiacs de oieys 
TOPO OL) OLPICE viatsfaper rises ss ‘AGRA S 
Orranization, Of POAT... os bs secs 


‘powers, division of state into dis- 


ELUCEC mecca okey sieterebeeyor ol duel emt iciete a 
president of board member of 
livestock sanitary board....... 
record of marks and brands, fees. 
record of marks and brands, pub- 
HICAEVONBOL PANGS = ches oc 0 eel 3 
record of marks and brands, sec- 


TOCAT YN TECONGeEy aisid S50 see ee oye 

TOP OEbreretneecitele wh eteleueis se. alee Mie a's le : 

secretary of, compensation...... 
STATUTES 

amendment, effect of........... 


amendment, when amendatory act 
VOLO is eer cnr btatstayian reise ceva: ea a8 ele a 
certified copies, fees secretary of 
CLAS Tae eiclietedswensp ental oye (5°. 5 alee ee 


Construction 

of Codes (See Codes) 

of act providing for annual 
TEDOLUS Ge erteie ens. 8) o's ce kc ees 

of words and phrases......... 

JOAME HANTUMOT tiyreretcts ts sce sess S00 

not to be construed strictly... 

provisions similar to existing 


LEW WISI GR fe steht aes ieteuei ala, a ccalatetene 
Enactment of 
approval of bills........ Seek os ey 
bills received by Governor, how 
OUUIOES OOM sic cree tres olote eanlanerT 


bill remaining with the Gov- 
ernor more than five days.. 
bill returned by Governor when 
house not in session....... . 


2102 
2101 
2100 


2099 
2100 


2098 


STATUTES—Continued 

Enactment of 
bill returned without Gov- 
Ernor's ~APProvale cee cisaelas se 
effect of adjournment on bills. 
list of acts prior to Code re- 
Mainineg In) LOVCC ai ails siete eee 
Tepend, Of Me il pha ieee ls teecouenel teas 
repeal of law creating offense no 
bar to puntshnient..’. vio. sein ere 
repéal by Code. ov ..%y. swe oe ele ween 
repeal of repealed statutes...... 
YOVIVAL a5 seas sie eke ete wine aieteiens 


STENOGRAPHER TO ATTORNEY 
GENSRAL 
APPOINT MeENE «oc! ts) Halve w sveltomerenete eee 
SAIATI Ny, bale tele veal s Boe ale ee ele Ree ete 
STOCK INDEMNITY FUND 
warrants in payment for diseased 
aninials!  J.06 adak Gis aoe ele Oona 


STOCK INSPECTOR 

See also 

(Livestock Industry) 

(Stock Commissioners, Board of) 

APpPoIMtme;ntl 5b .csis stots. seer eevee ree 

Jayaheks trun aoiciss He ene: Catatg ots cis 

COMPENSALLOMGs wa a sve: oco/ehaie neta enone S 

CUTTS | 5.~ cools a Boa hist datean owl ehate sine cee 

duties, to act as state veterin- 
BYIAT) (y erckcks wtehetecels wltshig xonsetone aS iexeeoes 

OCD ee staal craton, Sr edahes Pidial wey ne ili stehereitete 

POWELLS. wis c eke ecaettwelelis clduete teeter tere 


STREET RAILROADS 
assessment of property for tax- 


AtLoOM ts. a iSiareke ecole a epeneteee Ssteaeie 
JECONSE,, \y6. FUER Melee eee eit eretstone eshte 
motor men, enclosures for pro- 

tection. (Of: new c cag eels omens 


motor men, enclosures for pro- 
tection of, duties of county at- 


EOPTVG 2 HONS ite easy atest oan teas, «) aera 

motor men, enclosures for pro- 

tection of, penalties........ HAL 
SUBPEONAS 


for attendance of witnesses be- 
fore legislative assembly (See 
Legislative Assembly) 


SUMMONS 
service of, on counties........... 


SUNDAYS ; 
when holiday falls on........... 


SUPERINTENDENT OF PUBLIC 
INSTRUCTION 

(See State Superintendent of Pub- 
lic Instruction) 


SUPREME COURT 
chief justice, member board of 
Nai LID TAT ove ncsuehe ia ons a Sei ehelemate 
Clerk 
accounts, settlement of....... 


GLSCELONN Cyraihalon lfetais bietetalehsigie tel ene 
PASSE Je aio haters F etek ei aace Mewetenatie siete 
general duties.......... ihe rae 
SALAL YN si whale sreicveleeesteus) haletee ate 
term Of, OFFICE He aii cons tole 
jurisdiction, appeals, rights. of 
way over mining claims....... 
PUSTICSS cod setererstetetaiers sk GialiBterciete 
justices, members of board of 


trustees law library....... weet 


Marshal, ACCOUNTS AlAs, « she chelatsiere ale 
marshal, cap DOIN EMIEM tes oid siete sale 
marshal, compensation..... Aree. c 
MATSHAlL.» QUClOS Axa alae ekebstaiete 
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SUPREME COURT REPORTS 


EOGTINV OLY Vc elg. shana t visa aaa e 308 
DOMES OLN BUD IISIVET IL. tewetetat ancy ares stake SLE 
CONTACT TOL PUDLSHE?. c.nice cecew ss 309 
BEPOrts, (GIstibutionie. oe cic. «cee 312 
reports, duties of justices........ 315 
reports, justices to report de- 
CISTONIS ys a's 5 lane alae ceits ettie ls 314 
ELELORr Reusch ai ais oie fe Orbis Retreat tere tere 310 


SURETIES 
banks as surety on official bonds 
(See Public Officers) 
on official bonds (See Public 
Officers) 
SURGEON GENERAL 
powers 7 and duties. iin ws. nse 1095 
SWEET GRASS COUNTY 
ISO UDING CR ARSC EVAR Bien esirees hotter ey ee 2832 
-TAXATION 
(See also Poll Tax) 
anMUaM SSLTLEMENTS IS. .nh) + cus are cre 2734 
Assessment 
assessor, duty, county attorney 
must prosecute for neglect of 2554 
assessor, duty, to furnish state- 


ment to State Board of 


POC UII ZA TION wtitnctic wtosce ales ceets 2548 
assessor, .:ailure to transmit 

Sits CO AUGIUG ts yay tetatasabay ale euletetcfoesete 2549 
assessor, general powers....... 2514 
assessor, judgment against for 

MOE LOGY cebchevslnty dere tes aimee eats chs 2555 
assessor, liable for unassessed 

TOP OP STIEVA IE larel ol enene tars loaetnetatiesvets 2553 
assessment book, defects in.... 2728 
assessment books, duplicate 

may be dispensed with..... 2737 
assessment book, form........ 2544 


assessment book, state board of 
equalization may dispense 


Wat GUpICate ce. vale cles lies alot 
assessment book to be kept with 

COUMUMPY, Clerk St vere ctavekac etek 2547 
assessment list, listing of prop- 

GEEVa See he Meas cisteie ne als Wate weds ae 2543 
assessment list, property 


claimed by different persons. 2550 
county clerk, duties of, dupli- 

cate book may pe dispensed 

RUA EIB Ris ode eines ute nota e met cere 2615 
county clerk, duties of, to 

charge treasurer with tax levy 2611 
county clerk, duties of, to com- 

pute and enter taxes........ 2608 
county clerk, duties of, deliver 

duplicate assessment book to 


EVOASU BOTS ely, scl nisy aa States veto 2609 
county clerk, duties of, to enter 
LOCAL MV ELC ELON vey. ett aeelediet ss atisy = 2604 


county clerk, duties of, to fol— 

low directions of State Board 

OF  WOUMaMZAtVOMI ey Wie sles > esi oo 2607 
county clerk, duties of, to keep 

original assessment book.... 2610 
county clerk, duties of, to pre- 

pare duplicate statement.... 2605 
county clerk, duties of, transfer 

tax list from one treasurer to 

LORE cules tatna stp fe oar eie Sa  2OLS 
county clerk, duties of, to 

transmit statement to state 

UIUC COM spawn ge los cle ey sy or usicete.s ages, 2606 
county clerk, duties of, to 

transmit statement to State 


Board of Equalization....... 2606 
county clerk, duties of, to 
verify statement... Saets es 2612 


county clerk, duties of, penal- 
ties. for neglect.......).3.... 2614 


ee eee 
Assessment 
TAP UDOOIE wes alee lice tea Pun aiions telete eae 
map book to be kept by county 
CUSTER Giefehcdcta sy ghdeats buchen teeta 
maps to be furnished by county 
commissioners eat Merten vs tere ees 


owners’ lists, refusal, how as- 

SESSmMent Made. a. 6 odie ss ee 6 
owners’ lists, return of........ 
owners’ lists, what to contain.. 
supplemental assessment...... 
what laws applicable.......... 
When CONMMpLETeGe. Pods sid ey ecs aie es 
WHENMLOL WE VIMAMC Fey sicvaris erste as 


Assessment of Property 


ADSENT OM NEL Sia.« chs mlesvelts aetaceisters 
DaMEStOCKa he siete cutest sles tarts : 
bank stock, deductions.....-... 
bank stock, national banks out 

Of SEALECs e Gaelahtete autora cheorets ts 
bank stock, valuation: . .\i. see. 
DEVAL OST Galo. 2 lesehetteh ais tol eset oyu theta tore al aks 
CAST GVAUBU Ginlateh sneler sietietaltate’.s|taheuyere eis 
concealed ‘property ins % os </s) sites. © 
consigned property... <\<\< lie « « 
corporations, franchises where 

ASSCSS SOs. sralle satel ede eo oaaVieders) ats 
corporations, property of, where 

ASSESSOM veneers s aicbehus ereeltnenate 
corporations, stock, where as- 

BOSSES Weiss sseteceviensic ulate teanetieveret ate vs 
credits, how assessed.........- 


electric WWeht ness oe... need 2). 
executors, property in hands of 
express and stage companies.. 
SVEN S Sie detec aitayarelotgioyene ta thas fevoietel's 
gas and water companies, 

Where ASSESSC)..03.. 6.15 ein o' 
gas and water mains.......... 
guardians, property in hands 


NAVE Se epaiel cle vic hh oven ceetenedet alee pe: talve Pane We 
lands and improvements, sepa- 
PPT EN. Neelys. c Na, temo Cod abattoteava a! iat ni aal pte 
livestock, where assessed...... 
livestock brought into state for 
TA CALVEM Selig: es ae SUR OEE eS ore stotadalts 
livestock brought into state for 
grazing, actions to recover, 
PROTA TALES) bey ces, sirsindakaterey Stetal otiewanetets 
livestock brought into state for 
grazing, assessment of stock, 
TSE VOU, ave siete er eiava: atereensarsratnoslte 
livestock brought into state for 
grazing, bond to secure tax.. 
livestock brought into state for 
grazing, duty of Board of 
OMA AAP UOLy obtie pene at oleeeisttaior ates 
livestock brought into state for 
grazing, failure of officer to 
PELLOLMP OUT Yr. ats iele of erehehareres 
livestock brought into state for 
grazing, filing certificate.... 


livestock brought into state for 


grazing, removal with intent 
to evade payment........... 
livestock brought into state for 
grazing, penalty for avoiding 


NEP aroha cueyole col elvifaitoice. staheredfenena nits 
TLETCMAMGISC) cine ales sfslelss/crm sie) svele é 
mines, net proceeds, improve- 

FMLOTUES 1 cic odaaial « chabiehals eer fied nox: 
mines, net proceeds of, assess- 

MIO Ce O.0 Kem sts, Wir: siletsrsianetecst stein : 
mines, net proceeds of, assessor, 

right to examine books..... d 


liii- 
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TAXATION—Continued 
Assessment of Property 


Collection of Taxes 


mines, net proceeds of, collec- 
ELOMUNOL LAXESAM 25h ctlteke ete 
mines, net proceeds of, deduc- 
tions of expenditures See RRS, eee 
mines, net proceeds of, duties 
OL OLLIGETS,. .htieccw aaa oie 
mines, net proceeds of, 
Statement... ./isighs Sapte one 
mines, net proceeds of, owners’ 
statement, failure to make.. 
mines, net proceeds of, owners’ 
statement, what to contain.. 
mines, net proceeds of, tax a 
LVSTIUM. ctivie:.s ale eisterenderete-elete tetris 
money in litigatione aii. sb. 6. 
VOLTS ASSS .7 1 sidislecsreronetahe lator siete 
omitted (property. sees este ee 
partnership, property of, where 
BSSSSSeOM VAM. edetee eta aet heed eae 
private bankers and brokers. 
property situated in another 
GOUMLY: syesanererehe nich et nee clonal 
TALULPOBAS> cic Aes tassresens lotetore matters 
railroads, basis of taxation... 
railroads, county commissioners 
to enter assessment order... 
railroads, how assessment made 
railroads operated in one county 
records of assessment and ap- 
MOLrwonment «.qircccsee eee 
railroads, rights of owners to 
YehearinS \..<.dicis-ckoaeon Cae Oe 
railroads, statement furnished 
State Board of Equalization. 
railroads, State Board of Equal- 
ization to transmit statement 
to. county; .clerkic ee acer cee 
state lands sold, list furnished 
by state land agent......... 
Streets rallroadsiaac seme ee 
telegraphimlines: £42 /a.wkakie ee 
telephone VinGsy astern 
trustees, property in hands of. 
undistributed estates.......... 
BUENO WN: SOWMELS:. acc. «5s coe 


actions for taxes, complaint... 
actions for taxes, evidence.... 
actions for taxes, persons re- 
moving to another county... 
actions for taxes, when com- 
menced 
against estates of decedents.. 
alteration in counties... .. 61. 
assessment books, evidence of 
WALLET Mtoe tiated dis whats kes asta coes She 
clerk to transmit final state- 
ment to state auditor...... 


Collection of Taxes, Delinquencies 


delinquent lists, abbreviation in 
TUT CATO eek bere a, cic) aa oleh ete 
delinquent lists, arranged in al- 
puabeticalsorderne.. . 2. esas 
delinquent lists, comparison of. 
delinquent lists, affidavit of 
EV CAGUTL OT Me cuewcrens aces exe leis) sieve ale 
delinquent lists, informalities. 
delinquent lists, oath of treas- 
urer 
delinquent lista, omission 
Pp ow. Cornrectedia... fe nieeicis rear 
delinquent list, publication.... 
delinquent list, publication of 
COLTECLLOMS BagMstire eels pave telskone 
delinquent list, when to be com- 
pleted 
penalty 
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- 


LACEHOL INTETES yee eee eek yebere le 
sale, bid of persons refusing to 
make payment not to be re— 
ceived 


0 aheiep 6 e pre 6) 0160 ees je 6 8 ss 


sale, certificates, clerk to file.. 
sale, certificates, disposition of. 
sale, certificates, signature of. 
sale, county as purchaser..... 
sale, county as -.purchaser, re- 
GEM D ELON 4 coupes «telesales 
sale, county as purchaser, re- 
demption, distribution of 
MONEYS “5... cedise esos eee 


sale, county as purchaser, sales 
of unredeemed property by 
county 

sale, county to purchase when. 

sale, directions of Board of 
County Commissioners. . 

Sale: Geed sis vid) cree aisle = Guaebohareanane 

sale, deeds, application for, no- 
tice 


eC 


0.6. 210 6 6: 0.16 @ wie oreye) els)" < lellsitele te 


Of “What, atid, dashes, nevesesebeerens 
sale, deeds, expenses of pur- 
CHASED’ Ax. opthe: 0 co alten begke fone: sitogehe oan 
sale, deeds, fees and expenses.. 
sale, deeds, fees for........... 
sale, deeds not to issue until 
proof of -notice..... 2.1 eee 
sale, deeds, recitals in......... 
sale, deed, title conveyed by... 
sale, designation of portions to 
be: SOIG.&.<..-~. state stale ates ied 
sale, duplicate certificates..... 
sale, lands assessed more than 
ONEE o5.5)- see He arouse ema aeNerNS 


sale, lands irregularly assessed. 
sale, lien of state vests in pur- 


sale, manner of conducting.... 


sale, mistakes in. o.% sss <use . 
sale notice, publication of..... 
sale notice, publication of, 

MANNE OF jets ele wisest s evaioue sete 
Sale, Notice Of ica. ass + areles 


sale, notice of, how published. 
sale, notice of, proof of publi- 

cation 
sale, postponement of......... 
sale, protest against........... 
sale, protest against, duty of 

EYEASUT SHAS her aieh lta chavaleaueraehens 
sale, purchaser to take least 

quantity 
sale, redemption, clerk to note. 
sale, redemption, how made... 
sale, redemption, report of per- 

sons renititled tO. sake ce wieeiene 
sale, redemption, time of..... 
Sales :resalés ie. ai ad cakiohe see evale 


i ry 


sale, time and place of sale to 
be designated... 6. skis sc caess 

sale, treasurer to keep record 
OEP ed Jere Bh dal cena oeke 

sale, when and where to ‘take 
DIGGS, 257s. 5 es eee ew lo le o lea eee sete 


when taxes become delinquent. 


Collection of Taxes, Illegal 


illegal to be refunded....... ae 
injunction against: 2.ce. « aeeeeere 
payment under protest........ 
payment under protest, actions 
tO LRECOVELIa) ota stralepaces 
payment under protest, action 
to recover to supersede in- 
junction 


Collection of Taxes, be etapa N: 
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TAXATION—Continued 


Collection of Taxes, Illegal 
payment under protest, il- 
legal taxes to be refunded. 


Collection of Taxes, Personal 
Property 
clerk to note excess or de- 
TSG UCM ake tS sey ors, tsua » oo eee 
collections of deficiency...... 
disposition of surplus... is... 
duty of .assessor.......... 2683, 
Clan Var Of Ch OLS ETON ce ac iesel ots co sacs 
payment, receipt to be given.. 
payment, treasurer to note 
Gage, OD HOOK. cus ascot ee ee 
TCCOMMOLY CXCESS!. |. ceete ce leet 
Ri hicwerOiy Wea td OlMs « clocks eee 
Sale meMOTICE, tt", Kock ere Cre ee 


title vests in purchaser....... 
TREASUITOCWS: LECS..cic estan chee 


where property taxable....... 
MOSOlde portionisis.s ses tse seen 


Collection of Taxes, Treasurer 
charged with delinquent list 
AINCE) | WOH ALG Yi aschruske ice sereret aie 
duties to compare assessment 
books with county clerk.... 
duty to settle with state au- 
AT EOT YS testa lonats. anette eroheteue tie ny tes 
final settlement for delin- 
CHUCTECAROS i... «ats one he oie cece 
final settlement, credits..... 
settlement with county clerk.. 
eonstruction of tax laws.:...... 
county clerk, duties, to make en- 
tries of settlement with treas- 
URSIN. 1 ceMaerrcye ai oie¥ ihe. motels sites ara 6 
county clerk, duty of, to report 
to county treasurer......... 
county clerk, duty of, to report 
COL SEALS MEOULOIMNs qe ore eis situa « 
county clerk, duty, penalty for 
TUG SGC UMaR at iiste-cl sxslah sash cy sus colon sabaons 
county treasurer, penalty for ne- 
SUCCEMOL,  CULUVs teckel sities © spats lov, iene 
county treasurer, duties, to file 
auditor’s statement with 
COMIC: we (CLOL I Nevens colsvincejch’e fees one fins 
county treasurer, expenses of 
SOECLOD) GN Gm said ensue stad Geciekelare sues’ 


Equalization of, County Boards 
of Equalization 


abstract of mortgages........ 
application for reduction...... 
application for reduction, as- 

sessor present at hearing... 
application for reduction, ex— 

amination of persons....... 
application for reduction, wit- 

A AXEISISI ENS heey SSE STR eI er 
clerk to keep record....... Seer 
TING CPUINE SS mest toto Mciceusls sic is arse e aie 
owner to be notified of 

CANS CS st eseraicis otis e stel'e e.c eners ant 
DOWER Tacos pis tata ais. siege actveueca tase 
power to direct assessment of 

Omitted SPrOpeLLlyioe. «cee ce 
to use records in equalizing... 
verification of record.....%... 


Equalization of, State Board of 
Equalization 


assessments on mortgages.... 
composition of, board... ... 
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TAXATION—Continued 
Equalization of, State Board of Equal- 
ization 
duties to prosecute defaulting 
ASSCSSOLSY haudastele cates Serckehe « 
equalization of assessment. 
EXDONISCS WEN Ge syotas tsreietcieer os ties is 


must fix rate of state taxes.. 
Must. transmit. tax, rate - to 
COMA CLORES Wrst teric or etsreie onee.s 
ACTS crats) «ity. tise Biapuieie atemtre chee MiSeL ate 
Powers and AWLeESE aa. emeee A 
rules and regulations, penalty 
EOL, WIOlAtLOM ii cievatcine te chotath ames 
send for statement when not 
ELAN SMIECCCA sta sien eieerete eee 
transmit statement of chang ges 
LO MCOUMCICS ids a: el etaeeier au ere 
PAS CAM pVCATH pis bee ae a enedtere eke! ets 
levyerthe ‘rate. dic ao eG melee 
lien on, realty of tax on per- 
SOnsLby: Wet oahs Shab iiewevereretelgeerel sie as 
lien of tax on personal property. 
lien of tax upon both realty and 
DEES OMA, washes serch tetbeceers re tencte) ene 
official reports, when made..... 
Property Subject to 
SUPP SOL TOs levels ast Mates, + fg tkece's, baz 
contracts for purchase of state 
PERTE USHA ectrchs, oleh eel A tecsietetetes « 
GeLIMTPIOT Sr toc akeus ithe ney siouee ete 
OX PLLOMS  warepenete vie,  euen wads erchatens, 
IIMDLOVSHAUCMIES hele aware ose ete siete 
eau banhak=on cen kchhnal= Wepeerree eran Ae ches : 
TAIT OVO a develis atetines watchs seis," sieus te 
rate of, fixed by county boards. 
rate of, fixed by state board... 
rate of, for school purposes..... 
rate of, when county commis- 
Slonerswfail ( tosactsjcivklsiensne arent 
TIS WUMOTICSEATC. i a anibetels: theta ttebsse eters 


Special Taxes for 
construction. of drains (See 
Drain Districts) 
construction of ditches (See 
Irrigation Districts) 
expenses of eradicating fruit 
a WO ertare avo heusta Moneuene: a) erator al ana 'e 
fire departments in unincor- 
NGOLALEEM CIELESH.cctenelers els ete crete 
Tree’ texts bOOKSss oie i ee kine o's 
highways (See Highways) 
Publics Mbrary oo sla cieise we le esa ss 
special improvements (See 
Cities and Towns) 
state auditor, duties of on re- 
ceipt of statement from clerk. 
state auditor may direct delin- 
CUMOME MOLLICET Siete yetere srsverlered cle iene 
state auditor may employ special 
COUNBELW caciee thee Dee ae ee 
state auditor may examine books 
violations of law, fines and for- 
OLEUIEOS uti. Gi atace ts choles erode tseme taete é 
TAX PAYERS 
(See also Elections) 
who are, county .seat elections. 
TEACHERS’ INSTITUTES 
(See Schools, Public) 
duties of state superintendent of 
public. instruction. (eo... o: Soha 
TELEGRAPH COMPANIES 
assessment of lines for taxation. 
LICENSE)’ sisi som tapereneteeta ls seataee otis ore 


| TELEGRAPH AND TELEPHONE 


COMPANIES 
employment of children under 
LEO Pie isters aly ehaneha ie etre rer erttarel ote tarere 
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TELEPHONE COMPANIES TRESPASS 
assessment of lines for taxation. 2529 liability of owners of stock..... 2090 
license,’ ..... Katte) auekes aha a talate auetsahe craic ae ata on state lands, penalty........ peepee Wal its 
TERRITORY stock breaking enclosures may 
term state includes...... tear icie 16 De EVetained:..w weve sxelsoleperets adeveleons 2092 
TETON COUNTY TRUANT OFFICER 
apes ad stb e eee eee es w+» 2825 powers and duties. .2../0.... . 969 
Lee POD: 3% isiteooale eee ater eres Paks TRUANTS is. Publi 
TIME (See Schools, Public) 
computation of..............11, 2027 | TRUSTEES 
CLAY Ne Sea aaah! Chale source en cuena ot nee Sra ec Ook assessment of property for tax- 
day time, definition............. 2032 ATION cece eee eee eee eeees seeeee 2520 
Teamwear. at aaledaecaere eee rie 2028 bonds of, payable to state...... 413 
night time, definitions... f... ve. 2032 TOWNSITES 
SCHOOL GAAV ss o's. di ad lerameieueaereratate ere pnete 913 abandonment, vacation of plats. 3548 
SCHOO] VAT iis wleietenend enclave volte ustetererarels 915 abandonment, vacation of streets 
WG Clix Wat. ik tusleiar eileen ste auamenetemarersmete one 2030 ANGseHiSH Wary Ss ake emai e tte .. 3549 
WET / GLVASLOMcs ste vo s0 6 ee aapietenncte 2029 RAV ELSE iy CLALINS oi ieye «te abet stehemeesls) «) 3503 
TIMBER LANDS adverse claims, action for, limi- 
(See State Lands) CACLONS s Maiaiaon ioe ets Foner aet o 3503 
TITLE adverse claims, actions to set- 
Din  CSCHEBT i545 ls iene ee ei eteealaterleures 27 EL G i rastaiielahs, sth tet cep ahegs ina: oe te ae eis Fes 
TOLL assessment, to pay expenses.... 3500 
for grinding grain, liability of assessment, delinquent lands, re- 
MOWER GOL MII TP orem cuss preaees sus ahate 2093 Gem ptlOm sy oss dereihe ete bhakalel 3508 
for erindinge jerain) (TAaAtelot.... se 2092 assessment, delinquent lands, 
for grinuing grain, taking larger SalEKOR Se oe 2 wrlerelaltemeneter actos ee erroD Olt 
AMOUNT, PeNAlty nee tales susie ses 2094 Clas FLOP MIAH AS ae is veleretetareet tele enews 3501 
TOLL ROADS AND BRIDGES dedication to public use......... 3498 
Bridges Geeds’ ‘Lor’ VOCS Wes! sess ciauersieus Gaeustsis is 3503 
character of construction..... 1450 deeds:, informalities... J cws ae ee 3512 
and roads to be kept in re- entry, by Teity, ‘councils atc. 3 3493 
DALE AL Areis(iele v, acs 4pmete wi rete bieterete te 1447 expenses, deficiency, how col- 
must not obstruct navigation. 1451 Te ete: Sees WAS Ate acehe tote elee arate 3502 
purchase by county........6... 1452 mining claims excepted......... 3504 
purchase by county, duties of On School Lands : 
county commissioners....... 1453 on school Tands is iiss eel sie 3513 
purchase by county, price fixed Claimant. (AVPGALS cs ocisienariene 3546 
by commissioners, appeal... 1454 claimant’s appeal, effect of.. 3547 
purchase by county, price fixed claimant, award of lots...... . 3043 
by commissioners, appeal, claimant, contest procedure... 3545 
GOSES | scsiclhansydodie dist cetera a eure er ele 1455 claimant, proof of claim..... 3541 
use of public road as approach 1449 claimant, statement of claim.. 3540 
Chan genio£ TOA se alan slapehe sanletsioiene 1443 claimant, ‘referee's (FECES... 2). 610 38544 
condemnation of rights of way, entry, May be-mMaden vista. cei 3538 
granting application.......... 1440 Notice. Of. (Entry os vd. octere el anee 3539 
condemnation of rights of way, Plats 
TMGE MOG OL so) hore alata ayonacens Na acetne baad failure of owners to enter 
condemnation of rights of way, LTA ee Sete a ants Roca teltestegeeeee Rattarte 3506 
procedure at hearing.......... 1439 Lilies 6 Fea kes arcs st A atte renee 3494 
exemption of pérsons from toll.. 1446 NOLIice VOL TSUTVey-?, ticks soto eleleaetete 3497 
VGH O.,. eUb tals ion icoeie s Cortese 4 ce 1442 publication of notice of filing. 3506 
obstruction, .penaltyn..svils ts « deceit 1456 what ‘mitlste Show iter siaesdcheveucreters 3499 
TOA Vin TWO. ‘COLNTIES ais, soi cess she, 6 1441 WihatetowGOntain nce. ase aieountenne 3496 
survey or plan to be filed...... 1445 sale of lots, surplus moneys.... 3511 
toll, county commissioners to fix school lots, must be conveyed 
MACCE Odie Omsioyeueis site lsc tor etetasl oreiig: kee - 1448 tO» GISTLEG Cs rcincie hate euate eevee 3510 
TON SUTVE Vs et orcs eid oe oe eae eee ero eae 8495 
SLANG ALG Ma Ofer siete dereisite ore visit glaveth ote 2023 unclaimed “land, “Salei.n css. ae ms 3509 
TRACTION ENGINES In Unincorporated Towns 
duties of drivers crossing bridges 1426 adverse claims, actions to de- 
duties of drivers when meeting CO RUAIN ys uetaleim) sesilaielanalcte . 3527 
EER SOSH G05 231405 a a Va 1427 adverse claims, actions to de- 
TRADE MARKS | napouprnent ator. expanse as 
See Ge EE ORB eG le es > pein ae linquent lands, redemption.. 3530 
filing fees............ cit sees 7 PAGE assessinent, £pr)) Os Penkes ues. 
forgery, penalty........ Pier siets . 2040 Paauent Benes, set pe eg ANE he oF mee 
TECOMG POL reRTsUite Gere ohv.s clvlomiere socrernie 2037 elainan\; Tipit ob cls ins eas eae 
Tecorl vols Lees 6 ace. wcll Mc OOSS ey aera to, tots so,make atthe 3593 
CIAMSLER VOL chs irose o syehesone exeiimey tua eiekaaees Oi dedication to public use....... 3519 
TREASURER deeds, informalities..........+- 3537 
(See County Treasurer) deeds, when delivered........ 3525 
(See State Treasurer) deposit of books with county 
TREES clerk ..canid< Avni iiere gets Ob386 
(See also Arbor oe district judge, accounts of.... 3535 


GaMase . TOM ewes. Sale rsemeeteee ete COI8 district judge to enter........ 3514 
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TOW NSITES—Continued 

In Unincorporated wowns 
district judge, vacancy in 
OPEC Sats teats stedehtis tee achat 
duties of clerk of district court 
estimate of expenses......... 
expenses of location, additional 
BASS CSSIMIGTIEIT LOT hasaale a. sve; cele ate 
expenses of location, assess- 
AINOTVE 1 tavacte ci: ciereneeaehercs eesiatiet waeeue 
expenses of location, surplus. 
TATA: MO TAUTINS SS lieth aei sl ane etreltarehane 
Plat MNOUMCe OF Tine ss hasten 
plats,, what must show...... 
plats,’ what to Contain. .<. 2.5 
school lots, must be deeded to 
trustees 
SUL VEy.VOL* TANS Me cece s stersere ete 
survey, notice to be given..... 
unclaimed land, sale.......... 

UNCLAIMED PROPERTY 
carrier may retain for charges.. 
carriers, when responsibility 
COA SOSer chvarn il Hata a ear ere havaianas oneal 


CC OnG a CC ONO ACR MC UCORS ATI. CS 


sale of, disposition of proceeds.. 
sale of, fOr (ad VaANCeSi) cai): is abers 
UNDERTAKERS 
DUP UA PETITES lakersuci ale tel a eialeiieres =| ares 
burials, without permits, penalty 
registration with State Bureau 
GLY Vitale tS tatistiCsic: pavaveneyeuc 
UNION LABEL 
ON StL DLE sie casi atta) os leya el « 
UNITED STATES 
cession of place to by state.... 
military © reservations. © «- «j.s «5 
purchase of lands for public pur- 
poses, legislative assent...... 
purchase of lands for public use. 
term may include territories.... 
ternitorial, Jurisdiction .etni.n.n..,.« 
UNITED STATES SENATORS 
appointment by Governor, com- 
mission 
ClECEIONS, VACANCY ce ccs eiern aie suet se 
elections, when held............ 


UNIVERSITY OF MONTANA 
appropriation for support....... 
Bonds 

disposition of proceeds of land 
funds pledged.as security..... 
issuance authorized........... 


Ce 


SAlewoly WOTICE Wom siecisia sraererets we 
State not Wiable. Os. ci. sess eres, « 
USE OF, PTOCECAS ss « oike cis wee elle 
Huildins commissions. ck. ssl we 
course or instruction........... 
COULSES OL HSU Yin. crouse where aieds ousi eens 
course of study, no sectarian, re- 
ligious or partisan instructions 
faculty, appointment and _ sal- 
BLUCH EES Wie suse retire eueneis Gre ie eae ee 
faculty, endowed professorships. 
faculty, no sectarian or partisan 


BESTT its eer eisiaile isi erstahele © myseter at ekerete, is 
investment of funds............ 
TO CATION WA wtspatat tee alee tiie enc alaxevenwerehs 
name, state has exclusive right. 
objects of University <2; so-ta0s 
OTT CEU a tairch cay hianabal one wiok hehe tavecaiskoeiee 
DOLLLCOUS, EPEDOM Cs vvelaseis ea ete nia atadeiens 
SICS LOCATION OL ourarenjwcio ae ar Aceee 
state board of education, control 

COMER Datei evel s-cusioy canes cia tate bee as eee tase adhe 
state board of education, duties 

OTe stot ne sadore ees oh arava eee wn OOS arenes C 


3533 
3534 
3515 


3524 


3521 
3522 
3526 
3528 
3520 
3517 


3532 
3516 
3518 
3531 


2003 


2006 
2008 
2004 
2005 
2007 


1770 
1780 


au Ters 


666 
668 
674 
670 
673 
680 


667 


| 
UNIVERSITY OF MONTANA—Con- 


tinued 
state treasurer to be treasurer of 
DOLLA). hase et ene RU ee ceteris 670 
students, charges for tuition.... 677 
students, military instructions.. 676 
Students, qualification: arose 676 
VALLEY COUNTY 
BPOUNMMATIOSE Toiicle tare slah cern einer eenienee 2823 
VALUATION 
definition of term for taxation. 2501 
VETERINARY SURGEON 
(See State Veterinary Surgeon) 
VOTING MACHINES 
(See Elections) 
WAREHOUSEMEN } 
TGS SOT LOT tes Rhee Betleietn ake ate ate 2763 
sales of unclaimed property.... 2007 
storage charges by pawn brokers 2105 
WARRANTS 
of city (See Cities and Towns) 
of county (See Counties) 
of state (See State, State Lands) 
WASHINGTON’S BIRTHDAY 
HOLT aya anne: oraineeloetoie cote oat cls 10 
WATER COMPANIES 
assessment of mains........... 2527 
assessment of property for taxa- 
LOTUS set Tov ateeuar ek ieRes store aeievsie eaee.e 6 2526 
TIGOMS ESN a rauaenen tens ict ahoin Goer coomeita sic 2773 
WATERS AND WATER COURSES 
public water supply (See Health, 
State Board of) 
WATER RIGHTS 
appropriation by state.......... 2254 
appropriation, Carey Land Act 
PER QL TAGL (i irarsviel steak Mean shiooeuel ey alanrera ema ets 2276 


appropriations under Carey Land 
Act Board, appertaining to 
PAIN GB ey cnusne atte ete eratbtene mteneh cuoieretity 2273 


appropriators, priorities not to 

be affected by irrigation dis- 

ELVIGCESS poiavete ei skeceie- ate, eat ieee 2358 
UPOMs SAL! LAMS ie etas stele sietetcieve 2176 
(See also Irrigation Districts) 

WATER USERS’ ASSOCIATION 
exempt from fees for filing arti- 

CLOSU Escaped crib atin whareserttar ete cakeratrterse. + 167 

WEEK 
Of with COMPOSE). caine sce eie-e ss 2030 

WEIGHTS AND MEASURES 
LOL OUT. Rusher ciate vat oteiaetehan Glen alaltek o tous! «se 2013 
BVOINGUPOUS Wels hts ernie. sels. e ess 2015 

mHovelniaenl tc Mince vce td icles S eS AICI a aE eae 2017 
DOTS wenetene a slcuan tees shar aia iene isuasievs (sua 2023 
Chala ye is cicpe tastiest sub ilisteha te: shel orev sianets 2012 
CONULACES) MCOMNSEL UCM ic. .c me site «rele iol 2022 
COMMA SEALER le hapoveran stgnetien eelalisr sitions 2025 
EXTEN STON, WUMNIT Of. ede cic lela isicctels aie 2010 
false weights, penalties......... 2026 
VITO alate sishe does vd vice neusle os: Suniel ay Seekers 2016 
halt vpushely UME Off. Gistevs cle tererenet o's 2019 
UAV eT NOE Clie apis rate lel cca elisa efouchshencns 2024 
heap measure, division of, ca- 

TO UCLA eave stekele te cay el cielistionel Suet caeie ». 2020 
heap measure, how made........ 2021 
IO SSILSA CL ve tacale wc toreWane cditaaeietaceetatetayy 2017 
UMAR A) “Wel SNE soe: charonel elena a sisieleie« 2015 
HGqwia measure; UME POL sens atte - 2016 
TUL LOV ON aes, so Rte tralsac eiet even eae alfetiel tele eure. ete . 2012 
DEM OUA stad lous Linlevaneds wieteuramistsherene aveniys 2012 
Bound. GivislOnesmOL cases ctensleiehs 2015 
public weigher, appointment.... 2901 
public : weigher, duties........ ~. 2902 
public weigher, false receipts... 2904 
public weigher, rules and regu- 

JAELONS IN fa citehsai eure eM aie sic aterewe sco OS 


lyiii 
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WEIGHTS AND MEASURES—Con- 
tinued 
TOG Sie raun tayatial & wushacavetete stared deen alatans terion 2012 
sealer, coal mine inspector...... 168 
standards) what! Ares crises cts 2009 
SOMA VIMeasSUTE, UNL LOL vriwreteistcies 2018 
ROM rete ass «ss 01d isaac roeuaters serevevetere share 2023 
WeTSHESS UIILE OL. macrencsetel stars, eo encvate 2014 
Va e UW ML Ol: <0) slams idemeiecetate ie cetetetene ye 2010 
WILL 
includes (cOGiGil. > tasee vps meets 16 
recording of (See County Clerk) 
WITNESSES : 
attendance before board of county 
COMMISSIONETS (waa ce aie ei ecete 2941 
attendance before courts martial 
(See Courts Martial) 
attendance before legislative as- 
sembly (See Legislative As- 
sembly) 
attendance before state board of 
CXAMINECS I Kokiic eae Meee es 230 
competency in actions by or 
Blain ste. COUN: och eee 2878 
POSS is aila:.s etotorstacatel evar aieheeseer nee eee cae 3182 
Fees of 
certificate of attendance.3154, 3183 
COroner’s InGuests.. cs <i ease Rie 
in civil actions, may be de- 
manded in “advances. sisscsc 3189 
in civil actions, must be paid 
by-eparty See eee 3188 
in courts not of record........ 3186 
prepayment not entitled to, be- 
fore board of county com- 
MiIssioners ih. oe. Bee ee 2943 
in criminal -actions, maximum 
NUDES ye aiack Arye is Muesli e 3190 


WITNESSES—Continued 
TNILCA LS + 'P ex canes oyte or eemeteaenete tenn aetze ayes 
subpoena on behalf of counties. 
WOLVES 


bounties for killing...... By or awete é 
WOMEN 5 

right to vote at school elections. 

right to vote as taxpayers..... 


WORDS AND PHRASES 
(See Definitions) 
GONSLPUCELONY ‘iat cgenskeu chee ketene ete 
masculine gender includes femi- 
nine and NeUter sas. svete caer 


person includes corporation..... 
present tense includes future... 
signature includes mark...... 


singular includes plural........ 
testify includes deposition...... 
will includes scodicil. ii. snes sire 


writing includes printing..... 
WRIT 

includes process.......... Aoco a0 

service of (See Sheriff) 


YARD 
Standard Minit... spa chew.assie oe sueererat 


YEAR 
definition: Ofss2! i. tees esas Rees 
Givisions): OL; «sccuise aoe eee meets 
fiscal, in cities and towns..... 
fiscal, iniistates sons hes AeA 
SCHOO!) yeartewcesiee ele susiee, becitt 


YELLOWSTONE COUNTY 
HOURGATIES.) celhic anes cksetabeu ese Gets 
boundaries, altered to conform 

to Sweet Grass and Carbon 
GCOUDNLESH 2 acta) stsncls neuen cout etter 
boundaries, Crow Reservation... 


3111 
3153 


467 
468 


2833 
2808 


ere a 


dees 
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ABANDONMENT 
of child, right to wages......... 3756 
of homestead, declaration, how 
CXECUTCH! 1 Seis cts seein erelsislic ache 4700 
of homestead, declaration, when 
effecttal fais setae des ese em 4701 
of husband by wife, effect on 
ability) of nusband) Ss agele «cn 3725 
of partnership by partner, effect 
Ole LU GH OLTE Vesa sus ch eseteneta estas SOR 5483 
OfeWaber, LISN Ty vk o.ceteeok siete 4841 
ABATEMENT 
OLGIOP ACTOS: Ga Ao oie ck phere pala tree en 4808 
of- nuisance does not prejudice 
action for damages <4... sick 6167 
of nuisance (See Nuisance) 
ABDUCTION 
whens “prohibited. 2)... see were tne 3605 
ABILITY 
essential to offer of perform- 
BICC a paktele asl wees tes 3 eases «. See 4939 
ABSENCE 
when amounts to desertion.... 3649 
ABUSE 
of authority, undue influence.... 4981 
of parental authority, remedy .. 3748 
of trust by guardian, removal... 3790 
ACCEPTANCE 
of benefits, creates obligation....4995 
of negotiable instruments, defi- 
TUUCLON. —sytiscsneteve w oe aksneisious io csiceen oo bse 5843 
of offer of guaranty, when bind- 
ATV OT a vononect reves sou’, of cura aitoue eceleuay a ateheatis 5661 
of principal, waives right to 
Glatt IMteGest (RR c siamiauicua evel atest 6046 
of proposals by performance of 
COMAILLONS Ws eis oc) o)s oaks os) ees o) ehave 4990 


of proposals, communication of. 4988 
of proposals, communication 

WLS TA MOOMMDIOTE.” 25.56 elcustyshohepouens 4989 
of proposals, must be absolute... 4991 
of rent, presumption as to re- 


mewalriort Tease" iy ssa a casccs re Dow 
qualified constitutes a new pro- 
SOREL meer het crete eacy ote ontieveleenetocstececies 4991 
ACCESSION 


to personal property, admixture. 4579 
to personal property, admixture, 

DLEINCIPAl PALS MWA: « c.c)s iste ene 4580 
to personal property, inseparable 


WIV CORICLS Gee arse ats «6 euaedsontgedohoa ord 4583 ~ 
to personal property, materials of 

Several OWNeErS 2.565 oo. ee oie 4584 
to personal property, uniting ma- 

terials and workmanship .... 4582 
to personal property, when wrong 

doer liable in damages........ 4587 


to personal property, when owner 
may elect between the thing 
SQN TEST Va We) ys ena, motel ero heR austere 4586 
to personal property, willful 
ETESDASSETSE ta cles a's suomp ae ouskaste: » 4585 


ACCESSION—Continued 


to real property, alluvion ....... 4573 
to real property, fixtures ....... 4572 
to real property, island formed 

by division of stream ........ 4577 
to real property, island in navi- 

PADIS StLOAM =i... ciseshebare eae ciate 4575 
to real property, sudden removal 

OPM DA Kigk, foes Maret otis nae) Peisbenekay a. Sve 4574 
to real property, island in non- 

navigable stream ..... oe ee ett 4576 

ACCIDENT 

error in contract produced by 

may. be disregarded ......... 5029 
FES tine CLUS ter OM v ares wl aleuel etek 5373 


ACCIDENT INSURANCE 


formation and regulation of com- 
panies, (See Insurance Com- 


panies) 
assignment of. policy, notice of 
transfer not necessary ....... 5646 
insurable: interest cictece wie cle sie 5644 
measure of indemnity .......... 5647 
LIZREMEOD ASSIS \POLCY: | jnasctahe. ee oh. 5645 
ACCORD AND SATISFACTION 
GENHUEHON OF CACCORC wat cuoicaa sie cies 4954 
definition of satisfaction .....:. 4956 
CILCGt OnpaGeOrd, & andieus cmt sy6 says e. sys 4955 
Parte VeErrorimanGe wigs + sue Ns ste 4957 
ACCOUNTING 


by assignee, (see Assignment for 
Benefit of Creditors) 


Detwieen partners sede. see a sss 5ATT 
by partners for firm profits...... 5488 
by trustee upon-breach of trust.. 5383 
ACCUMULATIONS 

of income, application of princi- 

Dale COPS DOLE ace tc)s > ea) else 4471 
of income, for longer period than 

MInovitys “VOI — 2542523254. ose 4470 
of income, regulations .......... 4467 
of income, when allowed ....... 4469 
of income, when surplus liable 

HOw GLOAICOTSY oa staye acres mete ceens 4541 
of income, when void .......... 4468 
of minor children, when property 

OPeAVALOI Me obtains te eaetanae shale siamese 8704 
of wife, not liable for debts of 

TAGS TOI ee aie elelere stent legato rater sensi 3703 

ACKNOWLEDGMENT 

WELOFErASPUtY. aici amare srcisr ene onetare « 4658 
by, married women 56 « as). 4660 
by married women of deeds, 

GROOT s 5.215 Sie tues ei eoene oe er eae ene ier ares % 4661 


certificate, authority of justice 
of the neace must be certified. 4668 
certificate, form of, by attorney 


1H LACE Tae re ayer deter stalets wah 4662 
certificate, form of, by corpora- 

thor tise eee er teter sleremey taterene 4664 
certificate, form of, by married 

WHOTIA GT al apetaliela toler chaleerave rs! cvecel ys, slinty 2 4665 
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ACKNOWLEDGMENT—Continued 


certificate, form of, general..... 4663 
certificate, officer must affix 

SLSNATWUCE Me eraieto sierra eee --- 4667 
certificate, officer must “endorse 

ONIN SULUMMESTIE Lo cyereieuchavencnetenonene 4662 
certificate, defective, action to 

COLLECT Mee eloeale a cucene sisheaetay pene emo. 
certified copies is evidence ...... 4681 
execution, proof of, action to de- 

termina hon he 4 oS ee 4677 
execution, proof of, certificate. of 4674 
execution, proof of hand-writing, 

what evidence tO SHOW? Welese oe 4673 
execution, proof of, hand-writing, 

when may be proved duateiade sane 4672 
execution, proof of, how made... 4669 
execution, proof of, bigs Me 

BLLOCE NOL: eiaca eee clair eee eee 4678 
execution, proof of, what * Offi. 

cers authorized to take ee sites 4675 
execution, proof of, witness must 

be known to officer ....... 4670 
execution, proof of, witness must 

prove signature ....... Pee iG 4671 
necessary ‘to TOCOLG! Mio ate ee -.-- 4646 
of articles of incorporation 3820 
of assignment for benefit of cred- 

ATOLS ye dicate Oe eee 6145 
of certificate of special part- 

nership: \(Oeithss Cea epenetotene is >» 5513 
of change of partnership name. 5 5906 
of chattel mortgage ............ 5759 
of conveyance heretofore made 

how: Certified ei sca eee eee 4679 
of declaration of homestead..... 4719 
of declaration of marriage ...... 3633 
of deeds heretofore executed 

Veli swat hog com etetere tier ereretenenetats 4682 
of inventory of wife’s property.. 3701 
of marriage settlement ......... 3729 
Ol "MOLPbESALS ca weal alaent tree mem Sete 5751 
officer taking, powers of ........ 4675 
requisites for ....... Ales Rei ket 4659 
WhatwlawieOverns' ite sees wale. ois 4680 
within state, before whom may 

De Vtaleemy ey osteve, wieioter suena’ ore 4654-5 
without the state, before whom 

PEVKCSI A 4 Scere, Bee eee at pene Cyaseiaate ae 4656 
without the United States, before 

MV OMI CACTI iene cleva shar erate ial a 57 

ACT OF GOD 
(See Common Carriers) 
when excuses performance of 
ODM SATOSHI ove venste ie tule 6 leyeiniehe 4950 
ACTIONS 
against assessment life insur- 
ance companies for failure to 

COMMU LY Wa CLAWS Oana ches <psterelete 4155 
definition in negotiable instru- 

TILE TAY UC Ciba fe ahame name, auskelaites a eiasbNe ~» 5843 
DY MATTIE WOMEN |. a: els) ole.'n)'0\ 20s 0 Biioie 
for annulment of marriage ..... 3635 
for annulment of MATHAsS, limi- 

PO CLOM 2 Oi etays ie s/o t ade rev e)ayetorstaee eye 3637 
for annulment of marriag e, par- 

TLSS bays calenetetecolsaa par analleb aye cs. Biccabent mobo 
for custody of ‘children ih level sakes 3744 
for divorce, limitation of ....... 3670 
for enforcement of easement by 

owner of dominant tenement.. 4515 
for enforcement of easement sid 

owner of servient tenement. 4516 
for foreclosure of logger’s lien. . 5829 
for losses against mutual farm | 

insurance companies ......... 4086 
for possession of .real property 

when notice not necessary .... 4506 
on. contracts in fictitious name.. 5505 
pending, not affected by adoption 

OPGSOCSMer i acaibelis cals ssi cists cus eae 6216 
survival of, personal injuries. .5249-52 
to correct defective certificates 

of acknowledgment ......... . 4676 
to determine validity of marriage 3634 
to establish proof of execution 

of instruments ..... ortetiecttelctene -. 4678 

ADEMPTION j 
of legacy ...... Sreeiarene code ate anes . AT9T 


ADMIXTURE 
title to product 
ADOPTION 
Of Children 
abandoned child sent to or- 
phans’) omer ciraticts wisteresioue 
consent of child 
consent of child’s parents .... 
consent of wife ; 
GLSGE (OE Mate terandcavcue ohare igh alle = leteesnatete 
effect on former relations of 
child sheets 
of Mdeserted Child: sc <5 ccc cleteie 
Of ilegitimater child: ce auieuet 
order xOf- COUPE. enkue aeise ats eons 
procedure ....... 
who may adopt Bhat esd ctu ohe Syebehecs 
ADULTERY 
definition 
effect of on right to homestead. 
ground for divorce 
legitimacy of issue 
ADULTS 
WHO Are. sistas 0 
ADVANCEMENTS 
(See Wills) 
constitutes part of distributive 
share 
death of heir of decedent 
definition of 
excess of not to be refunded. 
value, how determined 
when deemed ademption 
ADVANTAGE 
partner must not obtain .... 
trustee must not obtain by rea-- 
son of possession | 
undue influence 
ADVERSE CLAIM 
notice to owner of thing de- 
POSited sists aes were Merten 
ADVERSE INTEREST 
partners must not acquire...... 
ADVERSE POSSESSION 
property in, subject of transfer... 
AFFIDAVIT 
to chattel mortgages 
to renewal of chattel mortgage.. 


AGENCY 
(See also Factor and Broker.) 
(See also Partnership) . 
appointment of agent rie 
appointment of agents to. sell 

real estate must be in writing. 
creation of 
creation of, consideration not 

NISCESSATY es levee lence ela eie ste ieliotone 
definition of 
definition, 
definition, 


eee eee ees eee 


ey 


eee ere eee eee 


ey 


CC ee 


cece eeeee 
eecee 
Ce 


eeeee 


eee ee ce sees 


easee 


eee r eee ee eee ee ee eee 


ecco eee ee eee eee ese 


ee 


actual or ostensible... 


definition, general or special.. 
definition, ostensible ........... 
partner is agent for firm ....... 


termination of by act of agent.. 
termination of by act of principal 


AGENTS 
Acts of 
incomplete execution of author- 
ity, when binds principal... 
ratification 
ratification not to work injury 
to third persons 
ratification of part 
ratification; TeScission! |<... qm 
ratification when void 
under ostensible authority.... 
when binds principal 
Without) AUtMOLI EY s «elle tssiars 
Authority of 
ACTUBUT Wace eto thera sition ete ater givers stata 
construed by specific rather 
thon general terms ........ 
form 
general, exceptions to 
measure of 
necessary 
none to defraud principal 
ostensible 
persons having notice of re- 
strictions 


cy 


eee eee es eee, 


see ee eee 


secre eres 


er 


re 


Ce 


er 


ie ee eet 


tos 


Lo 


Mie <2 


ree - —- 
fo ee en eee ep ow 


Poste ¢. 
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AGENTS—Continued 
Authority of 
PAMMUCRLLOM) asters ic iiss foals ate 
special, to receive price 
to disobey instructions ....... 
to perform acts required of 
OPEL Dal Wirt a cet ad aiateiats concent 
Lorreceive ‘price! f.stes oe 
to sell personal property 
to séll real property .......... 
to sign promissory note, how 
SILO WINAd Makes cisieieiets 6 s.aia eensiale 
warranty, damages for breach. 
what may be conferred ....... 
duty to conform to his authority 
duty to collect bills of exchange. 
duty to keep his principal in- 
formed or his: acts. oe. a. uses 
liability of, endorsement of nego- 
tiable: instruments” sous es bee 
notice to, when binds principal... 
of fire insurance companies, must 
be residents of state 
powers) delegation’ of 3 5\..0te ee 
powers, delegation, unauthorized 
emMmlovanenith . lcs ss aie aepilentane . 
powers, obligation of sub-agent.. 
MILE MOT TCADACLUY.” 2. hei su coe near eee 
orcs of, liability of princi- 
Dave sre & stats she RE een eiead ees 
obligations of, responsibility to 
, CEN LDETSONS bie fide suereiele oteeee 
obligations of, tq surrender prop- 
erty to third ’persons sy. ...1, att 
obligations of, warranty of, 
EUG Octane rac nceboat tas atersieile etapa tone 
omission of, liability of principal 
principal when bound by instru- 
ment 
principal exonerated when credit 
given to 
rights of persons dealing with 
without knowledge of agency.. 
when may execute chattel mort- 
gage 
wrongs of, liability of principal. 
AGISTERS ; 
lien 
AGREEMENT 
(See also Contract) 
(See also Sale) 
not to transfer insurance ‘policy, 


cece ee 


eee eee coe 


6: wo 8.6 a. pe 0 10.610 © «0 @, ve .6 16 


ey 


ERO) CLG Etat e Mel el ap eu shonesa> suaiseltshies ane Loser ise 

when must be in writing ....... 
ALIENATION 

conditions in restraint void..... 

OL AOMMED ELSE Diletorratalelels «ksi les! ale « 

SUSDENSION! VOLO. ceiettiaie eile cis es 

suspension of, by trust ...:..... 

suspension of, chattels real ..... 

suspension of, future interests.. 

suspension of, right to income.. 
ALIENS 

right of inheritance ........... i 
ALIMONY 

allowance of ..... RWeNs chatciey olanevege ts 


none, when wife has support ... 
order for, necessity of. notice ... 
security for 2 
ALLUVION 
island, formed by division of 
stream . 
island-in non-navigable streams. 
island in navigable streams .... 
sudden removal of bank of 
stream nea 
title created by ........++-0.- Asa 


ALTERATION 
of contracts, (See Contracts) 
of negotiable instrument, effect.. 
of negotiable instrument, what 
constitutes a material 


ALTERNATIVE 
right of selection, how lost..... ; 
right of selection, indivisible.... 
right of selection, nullity of 
one or more alternative 
right of selection, who has..... . 


Pr eee 


AMBIGUITIES 
in contracts 
in wills 

ANIMALS 
borrower of, care required of... 
deposit of, obligations of deposi- 

tary 
domestic, property in 
injuries to, damages 
Wildl property riiiik eee. eee es 

ANNUAL STATEMENTS 
by accident insurance companies. 
bankine, corporations: <tc. 2s ec 
building and loan associations... 
cemetery associations .......... 
domestic corporations 
endowment companies 
foreign banking corporations.... 
foreign corporations 
foreign fire insurance com- 

DANMTSS) ciolec aerate ab teveltineiantece 
insurance companies 
life insurance companies 
mutual farm insurance companies 
mutual rural insurance com- 

panies 
railroad companies 
savings banks 
stock and mutual fire insur- 
sance companies 
trust companies 

ANNUITY 
definition of 
out of what fund payable 

ANNULMENT .... 
of apprenticeship, 

tices) 
of marriage, (See Marriage) 

ANTECEDENT OBLIGATIONS 
consideration for promise to 

answer for debt of another .. 

ANTE-NUPTIAL SETTLEMENT 
(See Husand and Wife) 

APPARENT OWNER 


eee mee em em wee ee ew ene 


OY 


ry 
eC ec ey 


oO eisie « ees 8 


e006, ee 6 6 6 
ry 
eC ei ee ary 
eer eeee 
eee le reese ree ees ere eeeve 


eee eee eee ee ese eens 


‘(See ‘Appren- 


when pledging property......... 
APPLICATION 

of performance to several obli- 

Sa CLOWS «laa asneicas ESE Oca SOR HOR CLS 
APPOINTMENT 


of trustees by district court.... 
of trustees by district court to 
fill vacancy 


APPORTIONMENT ieee aes eae 
of compensation for hire ....... 
of covenants 
of easements, in partition 
of freightage according to dis- 

tance 
of freightage by contract 
of lien 


APPRAISEMENT 

Of Homestead , 
AppPIICATIOM HOTT Werk, Gils susie sale 
appointment of appraisers .... 
compensation of appraisers ... 
duty of appraisers 
oath of appraisers 
report of appraisers 

of stock of dissenting holders 
upon sale of corporate prop- 
erty 

of stock of dissenting stockhold- 
ers on sale of mining prop- 
erty iN 


APPRENTICES 

Indenture of 
age of apprentices inserted.... 
annulment 
conditions in 
consent to, how given 
county commissioners, may 
‘ execute 
‘executors may execute 
filed in the office of county 
clerk Bie eyes 
minors may become .......... 
minors may make 
not binding until 
filed 


see esos 


a es 
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APPROPRIATION 
of water, (See Water-Rights) 
APPURTENANCES 
(See also Fixtures) 
what are 
ARBITRATION 
agreement for, not enforced . 
of partnership claim, partner has 
no authority to submit ....... 5483 
ARTICLES OF INCORPORATION 
(See Corporations) 
ASSENT 
of assignee to assignment for 
benefit of creditors ........ Su OLAS 
of creditors to assignment ...... 6161 
ASSESSMENT INSURANCE COMP- 
ANIES 
(See Insurance Companies) 
ASSIGNMENT 
(See also Negotiable Instruments) 
effect upon insurance polices, 
(See. Insurance) 
of mortgage, passes by debt ... 
of mortgage, record not notice 
when securing promissory note 5745 
of mortgage, release of assignee. 5755 


5746 


when check operates aS ........ 6037 
ASSIGNMENT FOR BENEFIT OF 
CREDITORS 
acknowledgement and record.... 6145 
affidavit Of ASSLENEY Ws wis «cients «be 6145 
assent Of ASSIZHEE™ s.ccisoics eee ete 6145 
assignee’s. accounting .......... 6157 
assignee, acts done in good faith 
1EPMOLEAC ESO GB oO ico Ib Oc aod 76 6160 
assignee’s bond, additional secur- 
ity may be required .......... 6156 
assignee’s: DONG: er. cis cei ie cee 6154 
assignee’s bond, failure to give.. 6155 
assignee, compensation ......... 6159 
Dy COrpOlraviOnSc apace. sys tel nelel 5756 
by partnership, partner has no 
authority to mmake (vic... = 5483 
exempt property .....cecesesees 6158 
insolvency, Gefinition, 4. sss. = 6137 
inventory of property ......... ee 6148 
inventory, failure to file, exami- 
nation Of ASSTISNEES Fo ei.leileisls «6 6149 
inventory, failure to record 6152 
inventory, recording ....0....+.% 6150 
inventory, verification of ....... 6149 
modification, assent of creditors. 6161 
MUsSt DG (iN) WIth. eters) e oles <e 6145 
must be subscribed by assignor 
OCMASCTC ME ile laeistereneiicer< eye 6145 
of real property must be properly 
executed Meee stpeirr oie Olbe 
permits protest before maturity 
(MA WUGIIE™ G av oa OO MOMS Doran rons 6006 
preference arising by _ operation 
OL wLAW creel ceetal haa pier sasl oi arate alg, scattotes 6142 
preference for wages ........... 6140 
preference of joint and separate 
Mito Keyoy ie io oo ya pels 6 eS nS ees 6143 
preference must be absolute .... 6141 
Title OL ASSIS NCCe aes ads ieisls > ae 9 6147 
transfer! not lafiected, <2... emo... 6138 
what debts may be secured ..... 6139 
when debtor may execute ...... 6136 
EARMARKS Ba OG.6 Gace Sc Cine CORSO 6144 
ASSURANCE 4 
covenant for further, in agree- 
ment to sale of real estate.... 5087 
ATTACHMENT 
Mentor OLMCE RD ceiekeletetetehersi sl e.cre 0.0 5 6 5810 
of mortgaged chattels .......... 5766 
ATTORNEYS 


for foreign insurance companies. 4062 
ATTORNEY’S FEE ig 
in -actions to -recover excess 
charges against railroads ..... 4389 
provisions for payment of do not 
affect negotiability of note.... 5850 
ATTORNEY GENERAL 
duties, in case of impairment of 
capital of banking corporations 4004 
duties, in- cases of impairment of 
capital of life insurance com- 


DAMS sein ih tere set mlants ere eres Rte setae 4128 
duty to act as attorney for Board 
of Railroad Commissioners... 4383 


ATTORNEY GENERAL—Continued 


duty, to maintain actions against 
banks for failure to comply 


WAL Cn 1A Wiss beyo c avs Betourieetteteterehereys 3919 
duty, to prosecute actions 

against assessment life insur- 

ANC, COMPANICS A ..cc. sre aleneede 4175. 


duty, to prosecute actions against 
assessment life insurance com- 
panies for violation of law... 4155 
duty, to take possession of prop- 
erty of decedent when not 


ClATMN ED po ais rens, Seyeyegare Bb ease nee et 4836: 
duty of, when alien heir does not 
Claims property.) 2 & aerate sess eee 4836 
duties with reference to actions 
by Board of Railroad Commis- 
SIONEES hace vs Sano e te Baty ceemeceute 4383. 
powers of, to inquire into cor- 
DONALE! \OXIStGHCE) psnelavene aicuslenaelly 3892 
ATTORNEY IN FACT 
acknowledgment by, form of 
CELLiNCAte. , sit siee's ecole teranohetoeisie 4666: 


how must execute for principal.. 4616 
revocation of power must be re- 


COTO oo oa) sa a. vive Since: wpe enee EES 4686 
to: satisfy. mortgacen vec die. caves 5755 
when may execute.chattel mort- 
PALS ayer cins cuenae eae aie a-ak dh Grouehahe 5763: 
ATTORNMENT 
by tenant, when unnecessary.... 4625 
by tenant-to stranger. oc. a2... sens 5233: 
AUCTION 
auctioneer’s memorandum ...... 5128: 
by bidding wa. Eraiudous dere casrceiae 5127 
FICNCS Of PUY Er sac cid acres 5126 
sale at, memorandum ~....2.. n0. 5017 
sale by, what constitutes ....... 5122 
sale by, when complete ......... 5123 
sale for payment of storage 
CHaT SOS". Siva ane ea Wala tee eee 5162 
sale of pledged property must 
DOM DY: tienes, aeons soreneneretaneaseemer oie iaeeneee ae 579s 
sale under written conditions.... 5125 
Wwathdrawal Of DUC) wre ace reer 5124 
AUCTIONEERS i 
authority “from bidder) s.. ae Gee 5462 
BUthority SOL) cies ccteecar emer ee 5461 
AUTHOR 
exclusive owner of product of 
MIN Ge idee eee ee eese 4559 
right kof Subsequemtleaens cece 4563 
AUTHORITY 
of agent, (See Agent) 
Of : partners. lst .kee hee eee eee 5482 
Words Sivinge jointoss. soe eee 6221 
AVULSION 
owner may reclaim land carried 
BMGWa lies sam adc Ao SRR ree tr 74 
AWARD 
(See also Arbitration) 
of water commissioners objec- 
TIONS tOMA len ehh. ks 2 See 87 
BAGGAGE 


(See Carriers, Common) 
line of innkeeper, (See Innkeeper) 
duty of railroad company to 
check 
BANKS 
bank checks, (See Checks) 
definition in negotiable instru- 
ment act 
negotiable instruments, 
at presentment for 
tIIMe ees 
negotiable instruments, payable 
-at, when equivalent to an or- 
Ger tOV pay ss cic tee eee aivostey eae iy er eae 5935, 
BANKS AND BANKING 
(See also Banks of Deposit) 
(See also Banks Foreign) 
(See also Savings Banks) 
(See also Trust Companies) 
banker ANemlOfs.toacwie we cuneate 5807 
capital stock, impairment of du- 
ties of state examiner ........ 4004 
capital stock, increase of ...... 4005 
capital stock, reduction of...... 4006 
directors, loans to prohibited.... 3993 
dissolution of corporation ...... 4003 


payable 
payment, 
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BANKS AND BANKING—Continued 


duties of state examiner ....... 4009 
false entries, penalties ....... . 4008 
how _incorporated | et hataciate tatchere ta 8945 


iniolvency. accepting een 4008 
insolvency, trust deposits ...... 4007 
insolvency, transaction: of busi- 

ness after prohibited ......... 4007 
laws applicable only to domestic 

GCOLPOPALION S¥ irs ae Seat heels gen. 4015 
loans, maximum liabilities ...... 4011 
names, similarity prohibited .... 3945 
reports to state examiner, first 

DROWOUSE Mas ete yskicunkres stione is! sav oi cal ere ' 4002 
officers, endorsement Re nego- 

‘ tiable instrument ............. 5890 
officers, false reports .......... - 4001 
officers, false entries. fee k. 4001 
officers,- false statements ....... 4001 
officers, .loans. to, violation of : 

law, duties of county attorney 3995 
officers, loans to prohibited .... 3993 
officers, loans to, violation of 

Ta Wreet CMA CV. she thickcye s:sy -hond-onsosue suk 3994 
statement to state examiner, fail- 

ATO UO LILAC Ct 5's <0) la,re oanler ehiel ies saeneteds 4000 
statement to state examiner 

CONMMSMTIAL. ae\esuaws elo) okxe se ereceis'e 3999 
dividends, statement to state ex- 

ATIMETIOT SD Bt tive ni nie or ens Gare se at ener tee 3998 
dividends, semi-annual ......... 3997 
reports to state examiner ....... 3996 
POSSI ALT Gav. tes! shal sl onetteliohats. » ete te lee 4010 
stockholders, liabilities ......... 4012 
AERATORS Oe a ete. siahe. st ales lol phere. ae elely te 4013 
title, unlawful to use unless in- 

COEMORATCSA «Nia got sat aristter wana nares stead be 8992 
violation of laws, penalties ..... 4014 

BANKS, FOREIGN 
branch banks, certificates of 

SACO MAUL OT Ml wretele) Sit elsherahste «ste 3978 
branch banks, how established.. 3977 
branch banks, reports to state 

SRATMINGL: Maveyslopetoneleyels ele, ole felene eee 3980 
-branch banks, reports, publica- 

ta Rm ris, f ets ale vae © oie erento eats ahate thera 3980 
branch banks, reports upon dec- 

darattOrm (OLN GLVAGeIG, her. olevers 3981 
branch banks, reserve funds .. Be) 
branch banks, semi-annual re- 

PEDOT Er mireronsas tiers tite elekers.s tatal auoke'es 3981 
cavital must not be withdrawn 

ERO MAM GL EUE Oia ai cheek suerte bis 510% epsyedave 3985 
capital stock, misstatement of 

amount in notices prohibited... 3988 
certifying checks without de- 

MOSKLS ep LOMIDUECG i. sear: ole) score 3982 
circulating notes or bills, assets 

Of HaniwnNot ia DlerLor «. 003 s-s10/5- 8989 
deposits must not be withdrawn 

EPOUMM SEAUCO rs ake as asta cs cers sie « 3985 
examination, duties of state 

ELANCE ekch als Forchie cei sks. pve) +, « sts «0% 3986 
impairment of capital cancella- 

TOM Ot ATE NOLLDY: revelers ce. sie; ofa) <> 3987 
loans, limitation on amount..... 3984 
officers, false entries, penalty... 3990 
officers liable for certifying ficti- 

CIOMSE OOIISATIONS Lapel a cis stele 3982 
officers, false reports, penalty... 3990 


officers, false statement, penalty 3990 


state examiner, fees ............ 3986 
reserve fund, duties of state ex- 
UYAUUT) GRP. ona Ciel allege ede, aneud teiaiece 3979 
right to transact business in 
SEAL Cie ya GRohacsie Geen wa tape hela evel “ 3976 
statement, failure to make, 
jorsruveMheige acy Gnteny ORNL et coe Ore . 3893 
surplus must not be withdrawn 
LCOUMMESCDEC Es Bre hemi etiarehs aes bt ds - 8985 
violation of laws, penalty ...... 3991 
BANKS OF DEPOSIT 
articles of incorporations ...... 3909 
capital stock, amount necessary 
CORDS “Paladins amcaatogsys. « vieterera late 3909 
capital stock, increase of ...... 3918 


BANKS OF DEPOSIT—Continued 
capital stock shall not transact 
business until it has been paid 


AOU enctete eh eteterensnevee tts esa) cere, facnsicrtiens 3909 
certificate “of authority to com- : 

mence business, publication. 8909 
directors, must be citizens and f 

Meslqents fa CORI ee 3912 
dizectors, number Of s.toec ot c.6 aie 3912 
GITeelors: Oath Ole OGG ia sicccrcm sc ne 3912 
directors, power to adopt by-laws 3912 
‘directors, ‘qualifications ........ 3912 
directors, term’ of Ornce |.) 2) 3912 
dividends, must be from” net : 

CATTIMES ct alata tere Net 3916 
forfeiture of franchise .......... 3919 
limit’ of indebtedness) { sartvesec + o920 
TERIAL! nar sive: tas el ones siederatercent momen ite eras 3910 
name, Similarity of prohibited. 3910 
officers and stockholders, list of. 3OLT 
DOWiCUS it mirsktoisxedoneleus ets aces warricusiics 3911 
powers, must not hold or pur- : 

ehase itS own stock ”....:...... 3910 
powers, must not purchase stock : 

of other corporations /..5:.0:. 3910 
private banks must not use cor- 

BOVAUC: NAMIC hanlececdes cheoscocucts 3910 
real estate, conveyance of, how 

SUeHOrZed kee Les 3914 
real estate, right to purchase.... 3913 
record book of stockholders... 3917 
UOSOVViG a Riacususvnccuseoeets ct s.,coPacin cas eke 3921 
reserve, failure to maintain, 

DMA lt Veer sh lek ns cree ere. 3921 
stockholders, liability of ....... 3915 
ARCOM OF Beciecs Crete ce Venta ome cee ees 3923 

BEARER 
definition in negotiable instru- 
AAVETUG MeG Graelicnst ciecerntsnetslole ouerie cneactens 5843 
BENEFICIARIES 
(See also Trusts) 
of wills when liable for testa- 
‘LoOMS.OvDmIesatlons -. cktiaee eae. 481% 
BILL 


(See Negotiable Instrument) 
BILLS OF EXCHANGE 
(See Negotiable Instruments) 


BILL OF LADING 
carrier may require surrender of 5320 


Gehindtlorm seecee ae oce ee these is te 5314 
carrier must execute duplicate 

COpPles Onedemand ss sates 318 
delivery to holder of sufficient.. 5319 
efrecLnonemehts Of Carriers... oo. 5317 
negotiability ..... ade éa6 28 5315-16 

BILL OF SALE 
as chattel mortgages ...... a8 5768 
BOAE.D 
term as used in act creating 
TALITOAAM COMMISSION, wr «ore, olcte aie 4373 
BOARDING HOUSE 
(See Innkeeper) 
BONA FIDE PURCHASERS 
GhECCEMOLTT ECON ys chess asc ci oc. o ace ans - 4621 
liens in cases of mining part-- 

WSL SIA Dpbetshs ses re chs e) clovere aie enie . 5541 
OLsCOLVOraue SLOCK > vty ut ote one 3855 
OfPPELSONAICY te) toca eee 4634 
rights as against chattel mort- 

PP OS ead Systane <lhicy'a a taer ers eid ans cue 5758 
rights as against implied trusts. 4539 
rights as against unrecorded in- 

struments eid adikasucesnecuststtteeee tore 4684 
rights effected by “surrender of 

PLUDCUES » Ucier Gla seit cha arcs ere 5730 


when not affected by conveyance 4692 
who are, as to logger’s lien .... 5823 
BONDS 
of assignees, (See Assignment 
for Benefit of Creditors) 
of corporations, restrictions on 


issue “Vive Scustenatenete ievegere ere sara? 8894 
BOUNDARIES 
by water, incident of, owner- 
SHIP" stiches wecectsuste ee hire trenton 4529 
by ways, incident of, ownership. 453 
highways, what title passes..... 4626 
line trees, ownership w.....es00. 4533 
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BUILDING AND LOAN ASSOCIATIONS 


annual Statements, a csc ess 5 6 
annual statement, ipeike with state 
examiner 
annual statement, form of. nt 
articles of incorporation 
CAPLEALMSCOCKB crane oehesctehoteveucusterniote 
deposits with state treasurer. 
directors 
examination by state examiner.. 
expenses, payment of ......... A 
failure to comply with laws, 
PCN ALY oak dee wiere aie 
fees paid into the state treas-_ 
LEP Wibrrareintas slat evons ter arts la lobvildxehe! oshatene 
losses, fund for contingent ..... 
losses, payment of .......... ace 
GEASS) DOTS 'o's)s hate lols’ s anerersuaes ate é 
powers of corporation .......... 
state examiner, annual report of 
conditions of associations..... 


eee eeee 


state examiner, duties of ....... 
state examiner, powers of ...... 
state examiner, publication of 
GONGITIONS.. Se oitieiec ce chsse kaa cree 
state treasurer, liability for de- 
posits? of securities). cies wee wane 
taxation. Of (property eno: phe ee 


when company may be organized 
withdrawing members, rights of 
BURDEN OF PROOF 
to show want of consideration... 
BURIAL 
right of aS easement .......... 
nieht of as SerVituGdel.,. abi sctices : 
BUSINESS DAYS 
Wiha trares Aisha locsieie:s 
BUSINESS HOURS 
definition 
BY-BIDDING 
ab auction, Lratiay wi. sjeleiers Rietedsisvene ke 
BY-LAWS 
of corporations 
CANCELLATION 
of grant does not operate to re- 
COV ELI. iilsiah ets eaeede Vins autre ene al meet 
OL. ANSECUIMenty Mn DAs ttepcteels) « 
of instrument void on face ...... 
of instrument, when may be or- 
GOTO Le ci annerele sw eneus oLee eo eala rds 
of negotiable instrument, unin- 
ESTEUOTIAN Said ccs ok Guetaralioha secede? eae ee 
of negotiable instruments, when 
operates to discharge ........ 
of wills 


eee cee ere 


Cr 


CD 


CARE 
(See also Negligence) 
Great. 
DOFrOWer POOUSOMS . cies il oc Sieve ec 
earrier of messages for reward 


employee for his own benefit... 
Ordinary 
carrier of property for reward. 
depositary for hire to use. 
employee for reward ......... 
gratuitous carrier of persons. 
IT SE amare lohetetors minteheue Mere teiiaie: srresiokale 
CTUS COG ers rcnaierolcnera anelalalel uate w'a,a\s 
VOMIMNtAL Va SWE Maye aise les os Ge se 
Slight 
gratuitous carrier of property. 
gratuitous depositary to use.. 
gratuitous employee ......... 
utmost, carrier of messages for 
POLES VAD vaio lice ccaialenerbietecshsee ap uss 
utmost, carrier of persons for re- 
SEATON Tor ee ala aah web elo Ways era 6 sais 
CARRIERS, COMMON 
(See also Bill of Lading) 

(See also Stoppage in Transit) 
general regulations of business 
(See Railroad Companies) 
WO “ATEN Ee coi elects ROEDER CISION 

Contract 
OL CATTIAL OMEN wares! cies sae A 
ETLECEN OLE Ua Rate bel chao. ie ate 
exonerating from fraud void. 
exonerating from gross negli- 
LENCE VOlds eee PANN echr 


4200 


201 
4201 
4191 
4192 
4199 
4192 
4202 
4197 


4208 


4206 
4196 
4197 
4195 
4193 


4209 
4203 
4204 


4205 
4207 
4198 
4190 
4194 
5011 


4507 
4508 


6218 
4341 
5127 
3829 
4600 
6117 
6116 
6115 
5971 
5967 


4741 
4742 


5190 
5331 
5257 


5306 
5158 
5256 
5299 
5218 
53894 
5295 


5306 
5155 
5253 
5331 


5300 


5332 
5296 
5340 
5339 


5339 


CARRIERS, COMMON—Continued 
Contract 
exonerating from wilful wrong 
VOLE aval ote ie tace, cle letkienstonen ss Glue RIO coke 5339 
obligations ‘may be limited by 5338. 
COMPCHSA CLONING cisieie sie sree al viele lanetahae 5337 
Duties 
to accept freight: 7.0.25 sence 533e. & 
to maintain schedule of start- 
DH Py esterase ova\crsrs teveue blorete loieeneda 5336 
may give preference ‘in’ price 
to United States and state. 5335 


must give preference in time 
_ to United States and state.. 5335 
obligation not to give prefer- 


ence between persons ..... - 53834 
Gratuitous 
obligations of when carriage 
Dean! Wie sieve wueneeys Haydel she sene ates - 5298 
obligations) (Of Peas aus aisles orete 5297 
of persons, degree of care re- 
QUITE PASZ ey seaieee ete CHE gletayere le htee eo 
INSULAN COP DY (eters lotaste aalcgetersvencises 5557 


Of Messages 
degree of care and diligence 


TECQUIPEG: OVS Akl ske dis ete ate ts cttonate 331 
liability when message refused 

OF TPOSTDOMEM wip elelereteveds atslectiees 365 
Obligations MOf Aa hice eee 5330 
order of transmission ....... 5361-2 

Of Passengers 
baggage, definition of ........ 5343 
baggage, how carried and de- 

LER igergso MS erent peers ic Be tcc 5345. 
bageage, Uabilityctoriin went mas 5344 
bagzeawe, “Len LOM! Weis iio sic sevens sj ata 5352 
baggage, obligation to carry.. 5342 
duty to provide seats for pass- 

CNSCL Ss <4 Pd euspopenS scsntbelatel 'asegs 5347 
duty to provide ‘vehicles. .5301, 5346 
ejection of passengers ....... 5350 
ejection, fares not payable 

ALCS Yes eikicaRekaveticl aieste erctcketersem Sok 
fare, when Payable Joncas cet. 5349 
PeneralnadutHes ©. cidais mwiersleree snele 5300 
may make regulations for con- 

Awct OL VHUsSINESS | cig. cietetclts 5348 
not to overload vehicles ..... 5302 
fates iof SHPeed 725 sauaie aes see eS 5304 
treatment of passengers ...... 5303 
schedule of time must estab- 

HSHIACAN. artes rele ate arene 5334 
schedule of time, penalty for 

failure, to. maintain. s).heeets 53834 
Of Property 
care and diligence required.... 5306 
conflict /of “orders. tester ie ate 5308 
consignor of valuables must 

declare their nature ........ 5356 
GefinitlONS NM Maes wseelektt ae koe oi areele 5305 
delivery of freight 20. save. 5309 
delivery of freight beyond 

USUAL TOUTE he orheie cease 5357 
delivery, duty to notify con- 

signee % c sin Sy ety Serine 5311 
delivery, how carrier may 

terminate liability. 7 ....00%). 5312 
delivery, (place, Of fais wana cess 5310 
duty to obey directions ...... 5307 
freightage, apportionment ac- 

cording ‘to’ distance ~....005 2.6 5327 
freightage, apportionment by 

CONLTACEU ks chelate) ere eeichdene 5325-6 
freightage, articles carried Spe 

ther than agreed ....... «Shes (Dale 
freien es WOM et es ho ate ene vate eee 5329 


freightage, natural increase of 5324 
freightage, when consignee: 


liable: fory..3.% OF Se cists verte 5323 
freightage, when consignor 
Hablar LOTMA abe «em wtoerserttes 5322 


freightage, when payable a store one 
liability for loss of property 
beyond usual route ........ 5358 
liability for negligence ....... 5354 
liability of inland carrier 
liability, none for loss of let- 
ters or packages containing 
money unless informed of 
contents 
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‘CARRIERS, COMMON—Continued CHATTEL MORTGAGE 
Of Property acknowledgment .......eesee% AG 
obligation’ to deliver goods, Affidavit 
breach of, damages. .iecsecsas 6064 ACCOMMPAILY AIRE Wale ws siiei ool Ge sieeie's 
obligation to deliver goods, by vcorporation |. siae<./.)s Shah diene 
delay, damages ............ 6065 DY PALLOSL SIMD rele cine elers side cies 
obligation to deliver goods, attachment of mortgage chattels 
breach of,.damages ........ 6063 certified when may be used .. 
sale of perishable property DLT IV ER Meester. lea Yetaemencdtinstoie |S jch'5:.0 0. 0,6 
ROT MRELEL STA TAR sy. 'o,3) afci,onncberersiend os 5360 filing and duty of recorder SPs tatios oi 
service other than carriage and foreclosure Neb akehctohevevs vet eis) &° <7 oi\'s'e)0:'0 
ABI EP, srridiats axes sie} ste sie Reena ete 53859 form of conveyance ............ 
‘CEMETERY ASSOCIATIONS FE aieatioe PS ? Puci interes Pie cuehey sires +4) 6 « 
Annual Election ge Pi NAN nance te el ty A dy 
ACH OULMMUEME OL c-.le stove teyevontiens 4251 pee ons colpmeniand colling 
notice of ..... tebe eens . 4250 Ponewal, ols, monet uae eons bs 
PMEMEnT OUR OG Olterels ce. ‘aise. aya otacene) coe 4249 penalty for selling mortgaged 
ae EA bation (moments aa CH SULTS) ins cee Relepetcd oie cetera eft. 5 
articies OL Incorporation, CONLENtSs possession of range stock ..... 
association, how formed ........ 4237 renewal of, effect of filing afida- 
bylaws, trustees pay h enact..... oe vit 
COVPOration. POW CLS OF: fs uw oiclo esis DNV (iN al ear ck te a Beadle pea tte ce 
‘corporation, powers "of convey” panera coarienen. ot at peeuenys 
ance Of land .- +... errs ees 4248 requisites to validity .......... 
ee Pa wars he may take Satisfactory visitor sjdierelsress ie ralels axis 
by purchase or gift .......... 4247 what interest subject to ........ 
exemption from taxation ....... 4254 CHATTELS, REAL 
THEOL BCG RS toe wel ips A Cy ees Seog PMCReR NC RENTER RE > 4253 enna clone eee eet ec tls duilaiy' 
lots, transfer of, regulations . 4255 CHECKS 
mémbership, vacancies in ...... 4242 certification of, GfeCt . ¢/ejeisisies ails 
areees ape REUSE ito uatchi vane eer opers telat 4243 certification by holder, effect of. 
‘Permanent Improvement Funds certification of by foreign banks 
annual report ...... ayelieneravenete ite 4270 without deposit prohibited 
creation Fist siie\'s (eh olel so nisha a infec s «.. 4256 definition ..... f ; 
disposition of income ........ 4266 when must be presented ........ 
investment ..........+.+.. «oe 4267 when operates as an assignment. 
principal to be reserved ...... 4265 | CHILLDREN 
ME COROLSE veyaiene lens. ere tecve.s’ wile Fieyasanete 4263 (See also Descent and Distribu- 
EAST Re Ol? Walch chelcte! it aleiaie) ple enesene 4264 bution Parent and Child) 
ELST CES MOM ME rete s.etey so si pose whee eo slam 4257 Adoption 
trustees, bonds of ............ 4259 age of adopting person 
trustees, compensation ....... 4268 consent of child hs ee 
trustees, powers of survivor .. 4261 consent of.child’s: parents... 
trustees, secretary of ..... ~-- 4269 consent of wife necessary .... 
trustees, term of office ....... 4258 EEOC E OEE ere aro r Rgeed Lala 
trustees, vacancies in |... .....< 4260 effect on former relations...... 
trustees, vacancies in, powers of deserted child ............. 
_of district court ........... 4262 of inmates of orphans’ home... 
register of interments ......... 4245 of illegitimate child 
BECOLCLAT Va uisiere cern. leeis wietoneyeieepeis 4244 ORAS LOT ee eee rat Grol 
secretary, penalty for failure to proceedings on ............ jens 
register burials ......... wees 4246 who may adopt .......cee eee 
Trustees after-born, when taken under 
classification Of ...........-.+ 4238 wills Pick 
BIECLL OM) rain meee ete SSigecotade Lz) custody Of oss s.eseeei sce see 
may enact by-laws *......-... 4241 custody of, in decree of divorce. 
number of Cn OMe @ eBilete ie 0:6, 0s 2 91/00 4237 Legitimacy of 
powers and duties .......... 4243 how affected by decree of di- 
Qualification Of 2. ...e-eesees . 4249 VOTCOUE te. pails 
‘CERTIFICATE who may dispute ...... spr aie.s 
of acknowledgements, (See As- when born in wedlock ........ 
knowledgments) when born out of wedlock .... 
of marriage, (See Marriage) MINOTS; SWNOLAT Cale staieieysqrors'are were] se 
of right to do business, (See UNDOMN,- STATUS. OL Weta cis tes tee ceeteriee's 
Corporations) CHOSES IN ACTION 
of stock, (See Corporations) Aehni ClO cassis ore Silla apenaretanets ite 
false, by officer of corporation.. 3844 survivorship ...... a iGhnsw "ox spatiale Gaetan 
of fictitious name, partnership, CVANSE SRA OL iracuerads ville stenehe atelenede ious, 4 
CHAN E Cry PEC SUD Sie See eee Gi BS! . 5506 value of in estimating damages. 
of fictitious names of partner- CHURCHES 
Ship. DuUblcaLtoniwsse s ohere teks . 5504 incorporations, (See Religious 
of proof of execution of con- and Benevolent Societies) 
VEV ALCO’ Miele leye 4 Wis, 0) Clarke Wetons 4674 right to seat in as easement.. 
of statement of special partner-_ right to seat.in as servitude.. 
Sloth en EL taada ac coir G cried neu beret es 512 CIRCUMSTANCES 
‘CERTIFIED COPIES when may be used in interpreta- 
of chattel mortgage, when may tLIONSOL COM EVACES i haconewarersi he terns 
be used in place of original.... 5767 CITIES AND TOWNS 
of recorded instrument as evi- lease of lots, limitation on right. 
dence ois 13)/ehe BASFe ese toa tets “01.01%; 0 6,8 a) 0, w 4681 streets, rights of way for pole 
‘CHARITIES Tins) eee Nae Sintemlans S aa oe May 
incorporations, (See Religious CIVIL CODE 
and Benevolent Societies) ACTF DOW a GLUCH Rt iiatesnchalocsietas a, 
bequests to limitations on .....4761-2 Construction 
“CHARTER PARTY actions, PendiNes teiekin sis s keherayaies 
what constitutes ........ slower 6240 NOt retroactive a ais.<i04 piers 9: 
provisions similar to existing 
‘CHATTEL INTERESTS LO WIS iy Wicashtns tebe el cisual cevemenevspershal one 


strict construction abolished . 
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CIVIL CODE—Continued . 
Construction of Words 


CUSLOMALY — USALEC cus .)s enstanetenrene 6227 

definition “of ‘terms. ~ . wv... 506 o's 6224 

final. passagwe~... 20s. wk eek eee 6231 

POUNCE Weis co sto sieve eMale pi eluelletete kets 6224 

HOPEAECATA tare inthe Storer teren 6232 

WEPGEOLOTO™ atere cs sec eels (wate) aie siete 6232 

MONE + cece k wees ves wwe eee ehale 6224 

PaROEAGHOCETE) Woo. Crtures ORDO IS Lcciica ChokceoOhg.e 6224 

Oat Se ae cea vce bial al s. wrepolerereroreneh che 6224 

person includes corporation... 6224 

personal: propertiy, Steuc sc eer elon 6224 

DLODEREY heir. ovat were lene eeorenevere) stele 6224 

FEA SPrOPert yA Wer iehes eyelets epee ee 6224 

STD Be Ansel oor ak ch ictick haat ot Wal hid estat tree Ie 6227 

SISMATUTC§ vere ws to ae ele e stele B's 6224 

SEACO Mert s oe oho, alerts eemeaaeeepee eter 6224 

technical Words: ....%.s5.6060. 6222 

LETASEB Fc42 er are bapa ba cverevepeteb ener tereee 6224 

third "peSrSOnM he she seats etereloiepetaratts 6225 

United States: . 0. c..senw es ce 6224 

WSLS WSF si eke ete tetra aiagatone ay erarenens 6226 

WLLL ee ee heed ls, ete eve tel eieee ate ee 6224 

words giving joint authority... 6221 

words-used in general sense.. 6222 

when: defined .........ecs0006 6223 

writing includes printing ..... 6224 
VAI «245% 4 8 kylie Vet Setele sles we 6224 
GIVISIONST asreeetkc eee rece clare hate eee 3583 
EVELS® OF? ACE inst ete toseks leh ereneten et aoe 3583 
when /take6s. “Efecto 2). Jalen s eisre.cs 6212 

CLERK OF DISTRICT COURT 
duties, marriage licenses ....... 3620 
mav take acknowledgments 4655 

CLUBS 
incorporations, (See Religious 

and Benevolent Societies) 

CODICIL 
(See Wills) 

COHABITATION 
when prevents annulment of 

MVATKIAESES|) oe spas le eres wneta fo eros 3636 

COLLATERAL WARRANTIES 
abolished ..e"is. eres. sey tence eet 4629 

COLLEGES 
articles of incorporation, what 

MUSt CONTAIN tie... e oaeeterelelate 4222 
MOW.A1NCOLDOTALEOIN. ce eee oc eer aaok 
DOWEFS sOF 7tPUSTCES) Soe) ere ale, +) v0 4223 

COLLUSION 
as affecting divorce ............ 3660 
presumption from lapse of time. 3671 

COMMERCIAL PAPER 
(See Negotiable: Instruments) 

COMMISSIONER 
to distribute water, (See Water- 

rights) 

COMMISSIONER OF DEEDS 
may take acknowledgments..... 4656 

COMMON CARRIERS 
(See Carriers, Common) 

COMMON LAW 
in force except where abolished 6213 

COMMUNICATION 
of accevtance of offer ay guar- 

LINUG= Hie Tatctehete me tetetesesere tolls te'silello lle elves 5661 
acceptance of proposals - Coville els 4988 
of acceptance of proposal when 

COMMDLCC SUP tractor helaieiets ciate isveysteye ss 4989 
of consent to contract .......... 4987 
when *privileseduractemtate a's siete sce s 3604 

COMPENSATION 
continuance of contract of service 5258 
for care of property by lien 

TOUTES yal eis eee ta, hase) sles 5719 
for loan of money, called in- 

LOT OS tap cicuste is sae seetahe eS a. be 5209 
for mistake, when allowed ...... 6103 
for partial failure to perform.... 6104 
generally given by law ......... 6039 
of one who undertakes service 

without employment ......... 5295 
of appraisers of homestead ..... 4715 
of assignee for benefit of cred- 

DEOTS ii ceneie ts) orave aici e wuaiee eee ene : 6159 
offcommon? carrier so. 1c.ove ease IGM 
of depositary for hire .......... 5759 
of employee continuing in service 

PECOLS CORNING 1. ale talsleterssoteretsse butte 5273 
of finder of lost article ...... ; 5181 
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COMPENSATION—Continued 


OL; DALINERS.” sist c/s het een 5477 
of servant, when dismissed for 

GAUSS: cc divecevekue a) eects Slama ene 5277 
of servant when leaving for 

CAUSE. © sic \s.a,c ald apale ee oka Mietere rs 5278 
OL MEBUSTCES In tr iekel es ore Cyateiel Ont RrNere 5403 
of voluntary depositary ........ 5295 
on rescission of contract ....... 6114 
stipulation for, effect upnon 

TIS evoOures Giada ete Leet 5064 

CONCEALMENT 
bY DAarTtners fe) jected «el eaeeeees 5475 
DY stLUSTCES . vy. scce- chenco,clonereMeedeecnre 5374 
in obtaining insurance policies... 5568 
CONDITIONS 
concurrent; “definition.” ~ c<ciieem ste 4901 
for forfeiture, strictly construed 4906 
IMMpPOSSIDLes Civil: Soe sere sana cee 4905 
in offer of performance ........ - 4938 
In Restraint 

OL Alienation 4 .ckac.cas cae ee eee 4462 

of legal proceedings, void . 5056 

OL marriage VOld Joewace eee 4461 

OLS CrAaUS PF VOld ae Coen sete oe 5057 
Dia Withee: © succes ator surmeemepe eres Oe . 4791 
KIMGS OL Wot aeccol sie cleveatere tert nent 4899 
performance of, when essential... 4903 
performance of, when excused .. 4904 
Precedent 

MOTMTCLONG cocs state 5 sre were) eae 4900 

in offer of performance ...... 4942 

in offer of performance, revo- 

CAUlOn. Ts. ke nc crore eitea eects 4993 

in wills adel atakous Fapsgs sto uorw leaeeerementa 4792-4 

WHAT ATO con wesc; ests ceatsieere eee 4459 

when grant takes effect ...... 4624 

When” VoOldevas ce. ae ioh.c iste pupisitemunee 4460 
Subsequent 

Gefinition< Atk So siec meadow ete oe 4900 

Inftwills: Coast eee ee oe eee 4795 

Feconveyance] 2. ome ree - 4623 

WHAULATC. i enctencsie see eecacientene . 4459 
WMA WEWI PS VOU Aas cee cent ee ete - 4905 

CONDITIONAL SALES 
of railroad equipment and roll- 

ing stock, (See Railroads) 

Hlins contracts...) coeieceeee ie 5092 

indexing contracts” so. same eee 5093 

release "of ‘contracts wont. .a.camoee 5094 
CONDONATION 

ASUahecting div orCe ne ons ieeier 3661 
CONFISCATION ~ 

of coal by railroad company 

prohibitede ai etc hoes » 4355 

CONFLICT OF LAWS - 

construction of contracts, law of 

DIA Ce *MhOldS ie vin ese erel cskola ahebenceerte 5035 
COHNStLUCTION GOL walls Gscacieenihneneee 4816 
conveyances, What laws govern... 4679 
personal property by what law 

BOVELICAY “entc chew ste chnete ore etal 4556 
real property, by what law 

POVELNEA? Asccate acceke ds atthe ale meee 4480 
recording of instruments, by 

what laws governed ......... 4680 
WIT Ss SG i orrtatnerets wa raiser . 4734 
wills subsequent change of 

domicile! 27.0..1 ee Beek aee 4735 

CONFUSION OF GOODS 
(See Accession) 
CONSANQUINITY 
collateral, “defined si... «id. c%r ee ee 4844 
collateral, how counted ........ 4827 
lineal defined. Sian, ous cree eee 4824 
lineal,- how counted ............ 4826 
CONSENT 
to contracts, (See Contracts) 
apparent, when Voldier.ote asc 973 
alone does not peneetiute mar- 

TIA EO. coke ns'.e\es.coav eas ti saae te.ct ae Gian seu 3607 
burden of obligation, “transfer by 4911 
by acceptance of benefits ....... 995 
communication of, how made... 4987 
effect on desertion as spout of 

GIVOR GO arg. a otetarar sr siesacet etwlatete aietene 3648 
essential to contract _ EC. STS et . 4966 
incapacity to, grounds for an- 

nulment of marriage ......... 3636 
mutualcs cc aos ete ass ate ae 4986 
of child for its: adoption a 6 hie" at oa tO RO 
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-CONSENT—Continued 
of debtor to rescission of con- 


EMAC eat etelst.s cRerehe Cu siehe ee. ciekateuclotans 4928 
of denositor for use of deposit.. 5147 
of husband not necessary to 
wife's Conveyance §...620ee. 3596 
of landlord to attornment to 
SEMA SIO ade wiv ctas cue ol oletodel oie seers 5233 
of mother to custody of child 
\ UMS DS) WL EW LLELIVE? hi shueterenetere ete 742 
of parent for adoption of child.. 3764 


of parties necessary to marriage 3607 


of principal to release of factor. 5294 
of wife to adoption of child 

MOCEI SAL ite t eis kete wtihe. cal oleate rete 3763 
of wife to selection of home- 

stead from her property...... 4696 
to adoption of child, persons 

must appear before Judge.... 3766 
to allow trustee to hold adverse 

PAMEEESIS 5 o'er a cowie ee epee oteteretanes 5379 
to contract, kinds of SO Seon S 4971 
“To Creation 

of guaranty not necessary .... 5657 


of partnership of all necessary 5467 


of trust, mutual, necessary... 5389 
to guardianship of child. ..%.-2.% 3796 
‘to guardianship of child, when 
mother is necessary ......... 37197 
to marriage, proved how ....... 3609 
to marriage, who capable of 
SahiAnalicd ©o% Bickle Te eo COIS . 3608 
to rescission of contract ....... 5063 
To Separation 3 
mutual Sufficient  ?...... : 3696 
MO tO CSSTCION cir.s spegrceselaceinusieu ene isic) 3648 
EOMOCA Pl Oma GU. iss, oe: sem secs siels 3 38650 
to ‘rescission of ratification . 5029 
MOUTH. Sirreteie te eieie s cuuleronctiecckare tes 4972 
want of cured by ratification ... 4994 
‘CONSIDERATION : 
for negotiable instrument, (See 
Negotiable Instruments) 
Creech OL Mle ality, Ki. siete +6 ore . 5004 
failure of, grounds for rescis- , 
SiON wOLCCOMCIAGTS: o alsteree oe: ol eieiae 5063 
for. alteration of contract, new 
WOE MMECESSAL YA cis ieseqtis edetete (s)he 5066 
for. release of obligation ........ 4962 
Executory 
determination. OL ¢44..i6% «use enone 5006. 
hows ascertained. 7). tik srelstelstel. 5007 
impossibility of ascertaining.. 5008 
partial impossibility of ascer- 
vfs bali Wellcate Gory pee Sir AIS Once hous 009 
good, what constitutes Ba Se die tnis seks 5001 | 
illegality. as affecting title to | 
negotiable instruments ...... 5903. 
Jecal=oblisations Wikis ss. ules. ses 5002 | 
moralvobligations 3.1... «te setae = 5002 - 
not necessary to creation of 
Bienen Wi nis Araces CACORE OO Cra Tt - 5423 
of contract must be lawful ..... 5003 
void, grounds for rescission of i 
COREPACE “Gs uc a Gels SE 5063 
want of, burden of ynroof ....... 5011 
when necessary for creation of 
SWATAN EY pronase claheret ete ava 'els tons 5, Ste 5658 
writing presumptive evidence of 5010! 
-CONSOLIDATION 
of competing telegraph and tele- ; 
phone lines forbidden ........ 402. 
" CONSTRUCTION i 
of contracts, (See Samisaichas 
of statutes, (See Civil Code; 
Statutes) 
of wills, (See Wills) 
of negotiable instruments ...... 5865 
“CONSIGNMENT 
(See Carriers, Common) 
CONSTRUCTIVE 
CKCU TINGS Si deme Pion yc CCF CuCREr sity CRCECIONO G 4601, 
LAU Rac cis Hale eM ee ene atte 4979 | 
TLOVUIGG* 9 erste ord siete rei et sure asers ot case 6228) 
-CONTEMPT | 
officer taking acknowledgment ~ 
: may Punish LOT \., ant. gad erly = 75| 
‘CONTINGENCY | 


provisions “for payment’ or. note 
on- renders: note -not* negotiable 5852. 


s- 
be 


CONTINGENT REMAINDER 
(See Property) 


CONTINUING GUARANTY 
definition 


CY 


S2h punke @ 


CONNIVANCE 
as affecting divorce 


CONTRACTS 
(See also Obligation) 
Alteration of 
duplicate does not prejudice 
original copy 
sealed contracts 
verbal contracts 
written contracts 
classification, 
OQCUTORGATIN aie tered So erected tebetans wows 
classification,.express or implied 
Consent 
acceptance by performance 
of. conditions 
acceptance must be absolute.. 
acceptance. of. benefits 
acceptance of proposal ....... 
acceptance, when completed... 
communication of 
duress, definition 
essentials of+ 6. 05h woods tates 
fraud, actual, definition ...... 
fraud, actual a question of fact 
fraud; CONStructive: 7. «se en. 
fraud, when- deemed to have 
been obtained by 
menace, - definition 
MISTAKES <x ie nw oleae re a ators o shart one 
mistake of fact 
mistake+oOfwlaw Peleie ac s\clcs eters 
mistake of foreign laws 
mutuality of . 
proposals, revocation. of...... 
proposals, revocation, how 
"TH AGOC® <sssretetetetetete tetera iets theta stetels 
undue influence 
want of: cured: by ratification. 
when not free 
when voidable 
Consideration 
amount of, how .ascertained.. 
amount. of, impossibility of 


Ce ey 


ey 
OL She (sie elie ureters 6 « 
Sorel 8) 8 0) 6/18) (6; ewe 6 


Ce 


executed or ex- 


wie e renew ene 


eee eee eee eee 


eee eee seae 


ce oy 
ee ee 


see ee ee eee eee ee 


ascertaining Mearclde Reiter anh cite 
amount of, partial impossibil- 

ity) of ascertaining . .¢s.cis. 
burden: Of Proofs oo. score ep. bd-e.c.cve 
SfLeCr LOL IME Sality. 0) vis d Gove! coke 
executed or executory ....,.... 
executory defined .........+ : 
good, what constitutes ....... 
Vesa Ob Sa tvOnSs cic: sipleie «sso sue 
MOral Obligations. 50 5 swe 


must be lawful 

ae presumptive evidence 
> Dee ha A aC ACER SOIR ees 

es 


tions 
written. 
definition of 
essential elements 
Extinction of 
by cancellation: Siz 2%. eels leatedane 
by unauthorized, alteration.... 
how. accomplished 
express contracts, definition .... 
implied contracts, definition 
ileval, suaranty, of void <... 24. 
in fictitious. name,- actions - 
not be maintained -. 
Interpretation 
effect to be given to every 
EGXOCUTOLYUE Sj oaeus lacie she are eee ae ater 
favorable to validity .......8. 
implications, necessary inci- 
**GORES)\ Ut Hameo ere cs hoe es 
implications, reasonable aa 
TALLONGS © tg etaie tc toes tie eee ee 
+: iniéonsieeent ” to rds™ rejected. 
'. intention; how ascertained»: 
B interftion to be ascertained | of 
‘from: ‘language ey. 


ot ane jer ere, eae coe) s ane ile 6 6) oteild 


oe ¢ © 9 616 we oe 6 @ 
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CONTRACTS—Continued 


Interpretation 
joint andy several: ss. cevenrepere 5048-9 
Lanvir OL pplaGe eisieietetes.onotties enenarane 5035 
mutual intention to govern.... 5025 
ODJECE OL tO SOV! os eye cee erescias 5037 
particular clause subordinate 
to) general intent! 4h i 039 
public contracts, words taken 
most strongly against pri- 
VLE MDLLILYy US cisiets cree aeeibren ade 5043 
repugnancies, reconciliation .. 5041 
sense in which promissor be- 
lieved promissee understood 
PGA ap sualtcisuietionra «0 /d tere eats evens eee 038 
several contracts when taken 
POPSET fil Ue) oitinetare -eeeesdepete le aneue 5031 
surrounding circumstances to 
HEUCONSIGEred we eke late dealer ale 5036 
SUIVSEYV SID’ | Aehersvepy obels tel cashes shells 5683 
technical) wordy «ais <tteteic stele oie 5034 
time of performance ......... 5046 
time when of essence ........ 5047 
MMITOLNALU YA Ob his. ens yciohers ere eles 5024 
words taken most. strongly 
against) promiSSoOr «2 h/as tees 5043 
words used in the usual sense 5033 
written control printed parts 5040 
Written. | CONTACTS! ensayatel ole sievele ts 5028 
written contracts when writ- 
Ine VdISrTeESAardeGy < Hsja ciate sehauays 5029 
Object of 
defn] Hons ays terasala ets sis Pore cake ase 4996 
partially unlawful siebagdiahans: alles 5000 
POQUISLEGS 0) puatekdeeieleretes Suess is teen 4997 
unlawtlul, effect: asec auunvoteiens 4999 
when. impossible. irik aisles 4998 
Obligations Imposed by Law 
abstinence from injury ...... 5071 
deceit upon the public ........ 5074 
frawudulentiwGeCelts wy < esha wile ove 5072 
fraudulent deceit, definition. 5073 
MOST SOM CE Vere ie valyosal Gueceits elie Lonemavencelts 5077 
restoration of thing wrong- 
Pi yi CA KEN: by ake e. catchers: sil A 5075 
WLLL ACTS y wie sere iets ties see ae 5077 
OL - Married: WOMEN Vktseswhes ah. ko 38734 
Of Minors 
shania ele Oey Ny Ralsiieie cisioD 9164909 
disaffirmance HMR AMEN PhO eh Cee Lh 8592 
MLIECOSSATIES sisi. hie Stetelon els woe ete 8593 
Statutory | authority scissile 3594 
Parties 
LOSN ICAL ON OL ia. us v.00 cee aus 4969 
persons of unsound mind 3596, 4968 
persons of unsound mind, 
PPESUIMMUTIOIIE a cete cis taunjeererscece 38597 
persons without understanding 3595 
when third person may en- 
OT CO Uae niavone Geeta ta sabre loltene rele 4970 
WHO ALSMCADADLO Meyers sieve la) ociece.s 2 4967 
Rescission 
EXTINCLION BOWA (is ctae eekatatete ataleiavste 5062 
forssimistakey ee vce. c's Msp isaeseis 6113 
NOW | ALLCCESA)) sister aussie berets eel eitiiehs 5065 
party may be required to do 
SCUAT Vin eta ction melee teats nveic tebe 6114 
Stinwlation PASainSt eee <8 is 5064 
when may be adjudged ....... 611% 
when party may rescind...... 5063 
Revision of 
SE Me EEE PR Menener Tee Per alicas. 3 7s 6108 
jurisdiction of court ..... . 6110 
presumption as to intent ..... 6109 
specific’ performances) 30... 6111 
Seals 
distinction abolished I in 502? 
TOW BERRA ee iar cits s sit oteip cee eae. 5021 
instruments effectual without. 5023 
Unlawful 
ASHTLELON Mitt saltedaepace sete taxt tale e onahreie 5051 
exempting liability from one’s 
Own) nerlizgence. .\<.¢  wisiale ts. 5052 
exempting person from his 
WWD DUET OL Us ccoceher tose a aay athens ta 5052 
fixing damages for breach of 
ODIVZA TODS iis ie.sisisiele «wel siereieiees OOUDS 
fixing damages in extreme 
GASES Ais as sales wisreiiede slave euchtle DOGO 


‘ 
CONTRACTS—Continued 


Unlawful 
releasing employer from lia- 
bility for negligent injury 

TO VENI DIOV. Osis chet oteus) oetatetels 053 
restraint upon legal proceed- 

INS Opis tole ok olonseans by ered seer 5056 
restraint upon marriage ...... 5060 
restraint upon trade ......... 5057 
restraint upon trade, partner- 

ship, dissolutions 4.) {275 ..5,sin ees 5059 
restraint upon trade, sale of 

SOO Wis Gi khexe js ooh ela 5058 

when may be Oraly sf. ioscpscls cietelelete OIG 
When Must be in Writing 
agreement and consideration of 

marniage SOHs. Skate as okneiene 5017 
agreement not to be performed 

Within ac ihveare.y iit cee stein 5017 
employment of real estate 

agent tM area eek ROR aT. od: 5017 
promise to answer for the debt 

Ofsanother . 5s csidls< seenetaneh eves 5017 
Saleliof chattels Myccus. cae were SORT 
SAlSVOL MATS? Sw siSere s shelelsretalaiode 5017 
delivery necessary ........... 5020 

writing supercedes oral nego- 
thatiows! (0H 22 ec Utes re tetare tere rae 5018 
writing, when takes effect ths i 5019 
CONTRIBUTION 
between co-sureties ............ 5691 
between insurers in case of 
double Insurance: cscs ane cee 5633 
how affected by release of joint 
GEDCOT.  eccg ecepecs ease, hich seste te icehencmene 4964 
joint debtor may require ....... 4897 
CONVERSION 
by will when takes effect ...... 4784 
of personal property, senapigtnsae 6071 
when extinguishes lien ...... bi 
CO-OPERATIVE ASSOCIATIONS 
by-laws must be adopted by 
stockholders .-<nvcdsem eehae ne ats . 4215 
certificate of incorporation ..... 4213 
GITECLOES§ POAT OL cht eine otaaaketers 4215 
directors; Nelection soa .« erro gates . 4212 
LIT STL MCCEIN Es «ous Welerel col enchane 4212 
membership, increase of........ 4219 
POWETS) Oo Boe Rl Niershantoee eae 4214 
Stock | 
assessment-O£ Gratin aiealdielereiae 4217 
exemption from execution.... 4218 
forfeiture for non-payment of 

installments ........ vlan: 4216 

par.s Viale syisiitatnederevcs etoamreane 4216 
stockholdera) sich eutels svete iso ee ie 4211 
regulations by legislature...... - 4220 
when may be organized......... 4210 
COPYRIGHT 
efiect)of ‘publicationy ssaaneven. 4562 
CORD woop 
liens on, (See Logs and Logging) 
CONVEYANCES 
(See also Assignment for Benefit 
of Creditors) 
(See also Deeds) 
(See also Fraudulent Convey- 
ances) 
(See also Grant) 
(See also Mortgages) 
(See also Transfer) 
Acknowledgment 
by “deputies tin. .Glest Witenes ee 4658 
by whom taken in the state. 4654-5 
by whom taken without the 

State whitee wie el ee eee 656 
by whom taken without the 

United (iStatesvisn acetic 4657 
form of certificate by attorney 

INA LACT AR Ants Pe oeltashediteel tees 4666 
form of, certificate by corpora- 

TOIL A keto ae, tna a biel cane ant 4664 
form of certificate by married 

WiOTHLGT c's’ so clcie sl diecshaldisue Sree eene 4660 
form of certificate generally... ae 
requisites \LON wa ste ae ae Mensiere : 59 
signature of officers..... 4667 
signature, authority of justices 

of the peace........ afaloeion,.oae Sone 
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CONVEYANCES—Continued j 
by attorney in fact, how executed 4616 
by grantor having power of revo- 


GAT VOMMUaeietel dicts ie cnsnehon sare is Sioreushaiets 4690 
DELON Ea state as alatafeisnere Spi eaeee Ste tobe - 4805 
by married women.......... Tote a Oe 
by married women, how acknowl- 

BAO atavaparcee ott onericraren isle ayeiady siapere 4614 


by persons of unsound mind...3596, 7 


by person who has changed his 


HAAGYASlgrn cic Va thoveecucta, ausurorereyeie open serene 4617 
certified copies as evidence..... 4681 
covenants against encumbrancers 4628 
COVENANtS. | 1M PLS: Liars 5. ws sepa aces 4627 
SLI NITVOM y Olds CLOLTM se event vee eles tse © 4685 
Delivery 

COMSCEULCUIVG na oveletsiesd et oleiale ee vele a 4601 

CAPA OL Ene whales tisieuie ieiocete: sperereteds 4597 

MIMIOSCLO We siti cise 2s ss es 6:9 alters we AaOog 

must be absolute... - 4598 

FUSCA Srbd Vaal terats is s. casersbveusvehedsnes . 4596 


surrender does not reconvey.. 4600 
Effect of 
against whom conclusive..... 4621 


attornment of tenants........ 4625 
TEV RLLUCH CGLATIUS he chens)s\a ey sve jevensue® 4622 
boundaries by highways...... 4626 
conditions precedent.......... . 4624 
conditions subsequent......... 4623 
fee simple is presumed to pass, 
WUICTM Uesloiatelscshs She aheheneususiore thete 6s BA OLS 
ATOLOECTUES We cis Sie es 5 ote les dhaepetenee 4610 
subsequently acquired ‘title. ~+- 4620 
what title passes..... siehonsveiey ee eee 
what easements pass......... 4618 


when inures to the benefit of 
BUTANE OT Si crelresnciers crkia) siete aca) uate oO Ld. 
Execution 
actions to cure defects....... 4676 
by what law governed........ 4679 
certificate "Of, proof... ...s0e006, 4614 


WIVOOM MT Ole terete’ sit teneke vcd sacra oe eye -- 4669 

proof of Hhand= writing 52 to... 4672 
POET OL, CEC sasherdans Gis steus Visite EA Ore 
fraudulent intent, avoids....... 4688 
fraudulent intent does not affect 

bona fide purchaser....... ; 4692 
Interpretation of 

against grantor.. epic se eure ray TOUR 

PONSLTALVG 2 < dtke wiels savers selene eh, FOOR 

grants by puplie officer. Risleiare ot 2000 

ROUYE cities svete ateiota ee cies aeie wieran gs 4607 

irreconcilable. provisions. - 4606 

TSS aestcieselele el sieielalc la pore cloeceiie 400 

limitations: ‘2.0.3.7. AMEE orcipk 4603 

words of inheritance unneces- 

sary to pass fee......... ~.. 4608 
Teeitals ei. sc hes : 


reservations 


Of dower. so. csi. : Meals 
OL WWOMESTCAG Feels cisco aig cceteis ca, 4699 
Record 


acknowledgment essential..... 4646 
by what law opened. sila oe 34000, 22 
WMOLICOM thus els sis aut, stds aieis ates sar 4683 
notice, instruments ~ executed 
DELOR ALON COGES Hailes os cre iiss FOOL 


transfers in trust......... 4648 
unrecorded instruments valid 
between parties............ - 4687 
of, what may be recorded..... 4643 
when deemed recorded........ 4651 
when neCeSSary....sseeeeeee+s 4684 
where recorded.......... 4650 
warranty, lineal and collateral 
AOOWSWSHY srotereielaevers cots taisvsushe ers 4629 
when does not operate to het Bay 
WLM Pa lac sh « cial b rote sects esate Mecca ae abe 4 
when must be in writing... Gtaetete 6 463.0) 
CORPORATIONS 


(See also Banks and Banking, 
Colleges, Insurance Companies, 
Building and Loan Associa- 
tions, Co-Operative Associa- 
tions, Endowment Companies, 
Cemetery Associations, Rail- 
road Companies, Telegraph and 
Telephone Companies, Mining 
Companies, Street Car Com- 
panies.) 

B GTCAtUTG ‘OL TAW.. ois icity & s1eywaisy 1 O00 

acknowledgments by, form of 
POTCILICALES! Sacisiceaits cies sun ces 2004 


: 


CORPORATIONS—Continued 
actions, may not maintain until 


AL UCULCISS OH LUG.) 76-2 oteue o's 101s Sietwse «10 


certified copies prima facie evi- 
CLOW C iar erin, Ma Gisibiepe ci aiehajhe.'s, +00 
CON LCIUS Me ararietioenrs stereo ot 2 Ae 
contents, ditch companies..... 
contents, railroad companies... 
contents, telegraph companies. 
contents, telephone companies. 
contents, tunnel companies. 
PILI crepe date le aelstenesiitiore:¢ 3823, 
must be acknowledged........ 
MUS) be SlZMeEC4 1. ere eile Sates 


By-laws 


BAODUTOM yaveteeie leaden here ous fehenanietts: |e, 
BMEMCINEMES Weds echo aie rchete oe omeetera es 
may Bpeyide ies what iseeh ras dara 8 
record of. Aad saeel ecain aieaica ce Renee 
PEPEAL MOR Vici eietalepeneiuelections, a etelen te 


Capital Stock Assessments 


defective proceedings not to 
AT y ATi Clarke pyrene Voie ionece te cc 
delinquent notice........ 
delinquent notice, contents of. 
delinquent notice, how Pep 
MSOs aeid 3/2 jovete cla Sa cdiemetee ls 
how stock made assessable. : 


LOVAOL sailed ste ldus etecd 6 etal EOE state 
levy, contents of order. phe 
limitations on i hie siete letey hates 
notice” of sis. st Be Gecesu ictctic 
notice of, ser vice. Heaters 3 = 


sale for non-payment, actions 
for recovery of stock sold. 
sale for non-payment, corpora- 
tion may purchase.......... 
sale for non-payment, disposi- 
tion of stock Ay abe by 
CORPOLAI ON: ata. es a : 
sale for non-payment, “exten- 
SiOn -Of (time siecle sense stan & 
rey aee bes non- Day eRe ae 
i orn “ 
jurisdiction to “sell” ‘for non- 
DAY DVOMC IM is halo lete etatetere Aleks 
sale for non- -payment, must be 
at public auction...... 
sale for non- -payment, proof of 


NGHUGO?A i Mote werd ens lente aldieeslsns 3 
sale for non- payment, waiver 
OF SBE) hs. 5 .b5 ota s Singers evens P 


to what corporations laws ap- 
plicable... 223%56)6 hee 


Capital Stock | 


certificates, how issued..... A 
certificates, when issued...... 
certificates in mining com- 
panies may be issued to 
DOALOL WE Miia uvaicles sie senlere dues 
certificates to bearer, may be 
converted into registered. 
certificates to bearer, bearer 
FAYE VOLES hos hetetotehelgcches e's oie 
certificates to bearer, corpora- 
tion may adopt by-laws. ata 
certificates to bearer, dividends 
certificates to bearer, foreign 
TE SISET Val tee ‘ate He raaheeeiate Relate event 
certificates to bearer, notice of 
meetings waived.. Hedy, 
certificates to bearer, proxies. 
dividends, payment to married 
WOMEN: Piatenotarsy vfevars ie suntomtains 
INCLEASE OL. vss os ontaeiare 
increase of, filing “of certifi- 
Cates weiss eae. 
increase of, how affected. 3827, 
issued for purchase of property 
issued in payment of mines, 
arbitrary value. at ailelve 1 
preferred stock right to create 
shares must not be issued ex- 
cept for value........ 
shares payment for, how ‘called 
shares, transfer of, by married 
WOMEN) Rion on bw EPENER EE Bi 
shares, transfer of by non resi- 
dent owners, indemnity bond 


xiii 


xiv 
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CORPORATIONS—Continued 
Capital Stock 


shares, transfer of, how af- 
PE CCC eee iat cia cee tucunee ches eae 
shares, transfer of, must be 
Noted won: POOKS ty.)scrcusc cn = aaeucts 
shares, transfer of, rights of 
CHE GUCOT Sata: or chore oaths) cache rabacen ae 
stock, transfer of, when title 
DASSEM Rett cies. © cisvetestheseteemehens, arote 
charter, alteration of, reservation 
Od; RUS NE as. aya, aie ter sneusicnaieasterestye tre 


charter, repeal of, reservation.. 
charter, suspension of, reserva- 
TOMO PRE PTSD E.. cys, ese teeere salons pace 
chattel: mortgage by..........-- 
consolidation of foreign railroad 


COMMMDATILES Wisi loialetene tenometeie ena ete 
consolidation of mining com- 
SEN MIESDSA AGERING OOO 65 odin Oe mA 
corporate existence, estoppel to 
NTE S EVO as. sce cwoka sp cvonen al onelisum orale 
corporate existence, extension. of 
IDETIOG. “oat ce cle er cloters Oe eireccray eretatet ste 
debts, bonded indebtedness, how 


increased 
debts, fictitious indebtedness pro- 
hibited 
Directors 
BOLL: OL arene 
board of, organization........ 
DOaTa Of, QUOrWm 2. yee Helse 
GlECTION \ Ofe x. Harenei is, square els Gtweaps 
election of, annual, date...... 
elections. of, cumulative young 


eee er eee ee eter eee eee 


Cy 


election, Prat sate bee idee ‘ 
elections, how conducted...... 
election, Of, NOCICE « si s,sc016je0r- + oe 
elections, . proxies... ...2 «2... 1 
election of, right to vote...... 
election of, marines for, where 
TEVA) grscreecderety o phos nateee ham horse 
election of, water. users’ asso- 
ciation, where held......... 
IA PIIILIOS OL ie eyes cas orotate thane retell 
‘liabilities for failure to. make 
annual . statement... .s0.2ss 
liabilities, actions for. oes 
“meetings outside of state. souks wie 
meetings, special, how called. 
~ smust not, create debts beyond 
; Capi taleas COCK lien avis seine ye 
must not. withdraw capital 
SEOCK gene. cteuets 6 akolhcticr ove vonele She 
ABO WiGE Sis sigidi cic ss 4 areca. a Af 
QUAL CATION fac hs cunegcesicks © RKO tc 
removal of..... (OS OA Rinc wold Se oe 
resignation Ol sere shies eta dane 
vacancy, how filled........ 
‘dividends to be made from sur- 
plus profits..........+-- Bonne) GG 
disincorporation proceedings..... 
¢dissolution, directors to be trus- 
[HeXe%s) | ent Oa One si disusree Tas 
dissolution, proceedings. ais afore wale 
ise OR: upon Bale of entire 
MOLODCHUY Me oleleteieysisis ths ooarsin pe ei rrels 
Elections 
SULIT eld OMteneNsetetlel ele raisie vistelere orm mt 
majority of “stock “must be 
| *PPEPTSSSMPSA Mp rcre stele ers Pie's ose ' 
NPOStPOHeEMent WOLe wis ee ee os cs 
review by district court..... ; 
Tl Shit LO eV. OLS eemetals slvve dole st ctels 
stockholders, deceased persons 
how. represented..... Brel atelatene 
“stockholders,... minors, pedi 
Sem represented), penn vere > 
stockholders, persons ® of “un. 
*““ sound mind how represented 
VWACaAblon TOL Mate ee tie ccs stately 
‘endorsement of negotiable. in- 
strument passes title......... 
‘existing prior. to code, how con- 
LIMMES GS coi Fei Seals shsisdeeke aveke 


_ existing prior ‘to code not af- 
‘fected Seite 


f inks ts 
ene améndments: £0" charter. Pox et 0 
“annual -statement: .:2:.. 
o26 _aipointment of v 
(3.04 a ee 


7 


3855 
3855 
3855 
3855 


3809 
3809 


3809 
5759 


3893 
3896 
3810 


3907 
3894 
3894 


CORPORATIONS—Continued 


Foreign 
contracts void if made before 
compliance with law........ 


existing corporations may com- 

Dbyor With saet..c states AIK 
increase of capital stock..... 
must consent to be sued...... 
must’ designate agent......... 
must designate person upon 

whom process may be served 
Must file Statements)... sumiae 
penalty for acting as agent for 
penalty for doing business be- 

fore compliance with law... 
right to exercise power of emi- 

NENT TAOMATIS sao nate eRe 
right to transact business in 


thie state seks Hae oe eae ‘ 


laws governing, construction of.. 
laws governing, reservation of 

right of repeal or amendments 
meetings by consent, proceedings 

Sv lrem’ "iti dirss is. sys aycmubiecs alti eeene 
meetings; by consent, valid..... 
members, - WHOMATOC ties seu 
mortgages by, of real and Bets 

Sonaleproperty.~ ac cee 6 
TRED TIN SP a Se oat oe cakes fee ie ene eee 
name; changing Yann suites cee 
name, change, corporate obliga- 

tions: “not,atfeeteds aie s eo. eee 
name, ‘change, record of........ 


name, similarity in to be avoided . 


officers; electron wii. aoe 
oe false certificates, liabil- 

ity 
officers, 
officers, 


CWC Or iar ex Ye Mer ti or etn er er ec Me Mier wr rr Ws Coe) 


false report, liability.. 
officers, resignation - of 
officers, resignation of, publica- 
tlom-sofs+ notices ace eee 
organization of, may be inquired 
into only by attorney genral.. 
organization of, not to be in- 


quired ‘into collaterally. atare aus 
organization of; times. «ce ace 
Powers 
of, enumeration of... > saseecee 
of, limitations: onaetremerrioe te 
limitation on right to hold real 
CSTATC: gave ycitecsusteity<) ait aa ieee es 
may exercise right. of eminent 
GOMAIN | ce acs sles 
may sell entire property yeast 
may sell entire property, pro- 
GOQUrel .25 chs auietonies o vsieber ‘ 
rizht.tovcontract .ce ue 
right to purchase and hold real 
estatec saison s A stad erst Gres 
TIE E SLO USC craters ciaccie re errors 
sale of entire ‘property, ap- 
praisement of dissenting 
stock! appeal... usenet 
of, prohibition against meer a 
TODO Va ie estas. -te te sysnten Aubyies 
when may take by willasvdene . 


place of business, how changed.. 
private, what are .....,. 
public, whateaTe stash ce 

purposes for which formed, “enu- 


eeeeecee 


IMETAL LON eaerte te peers 
puproses' for ‘which * “formed, 
Chane wiOla .stacae ater chs ois renee 
purposes’ for which “formed, 
howe Changed Bown: :Avcmonslebe 
“purposes for which formed, 
industrial companies.......... 
Records 
howwrikept? .0 wei2e Mae cee 
of moneys, what taust em- 
DFACE' I d,5 1s HASENE 3 Sates . Z 


of- protest of directors: 
stock: and transfer book “to. a 
open for inspection. .. TV tee 

what: to: be. Kept.°* tas 
seal, how affixed: to agreement... 3 


securities, endorsemeént, wera, 
: _ Stockholders oe See 
“Hability -of.s:.22, nomenon 
_. iability: of + fark holding 


stock’ as -executor...... 
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CORPORATIONS—Continued 
Stockholders 
liability of person 
stock as guardian... 
liability of person 
StLOCKNAS VULPUSTCC rg cers sieve es lave 
loan of money to, eR . 
meeting, adjournment 5 
MCCLIMNAS EY CALLVOF ele Tales letets 
meetings for removal of direct- 
‘ ors, 
meetings, majority of stock 
must be represented......... 
meetings when justice of the 
peace may order. tlio. seme 
meetings of, where held....... 
rights of dissenting in case of 
sale of property... 
rights of, who may demand 
SPAT CTIeIh ty ueralsacialisusi eid ces char’ 
who are. 
term of existence, how extended. 


holding 


ee reecae 


ec ee eee ae 


Ce er ey 


term of existence may extend. 
term of existence, industrial 
COMIPATICS! winger stelccn als: 6 Sbriae 
CORPORATIONS SOLE 
amendment of articles......... 
amendment of articles, Shee 
GAEES ye canes ial ekbcsas METRES sighed 
articles of incorporation.:..... 
certificate of incorporation..... 
DOW-EESG OLid 5, calels. Saiebencvemieietelers ioeke 
SILCCESSIONIGEN « «thee Reser s Giake 


when may be created. LEN Sth ae 
CosTSsS 
action of divorce may be brought 


without payment..... Ryeiste, ni chelshs 
in actions against railroads ‘to re- 
cover excess charges...... 


in actions by railroads to ‘deter- 
mine reasonableness of rates.. 
in action by shipper against rail- 
roads ayers 
INGSHAMI yi AL AINSUs ocxa oe) orcas cence 
on execution against homestead. 
provisions for payment of do zu 
affect negotiability of note. 
CO-TENANTS 
(See Tenants in Common) 
CO-TRUSTEES 
liable for each other.. 
COUNTY ATTORNEY 
duties, to maintain action against 
banks for failure~ to comply 
with laws..... 
duties to prosecute officers “of 
banks for violation of law. 
duty with reference to actions “by 
Board of Railroad Commission- 
ers 
duty with reference to violations 
of the law by innkeepers..... 


5385 


3919 


3995 


4383 
5170 


COUNTY CLERK AND RECORDER 


duties .. 
duty to file “chattel mortgages. 
duty to file contract of condi- 


PROTA TSA LOS. ces nia) 0 eiter 6,10) ietoy’s, Sans eueve 
dutv to keep register of ficti- 
; tious partnership names....... 
fees for filing contract of condi- 
PLOT Lee SHULL OS o: enebeduietsustetsvecrisict's cere 


may take acknowledgments. SAG 
COUNTY COMMISSIONERS 
may apprentice poor gilidrens 
may plow fire guards...... 3 
COURTESY 
estate by, abolished............. 
COVENANTS 
against encumbrances, breach of, 
damages, measure of 
apportionment ... 
authority of agent. to make..... 


ey 


for quiet enjoyment, breach of 
damages, measure of......... 

for quiet enjoyment, when im- 
PL EGisleysdnwe le cuaneben itunes DAB OE eid We 

implied, enumeration Coliseo PE 

in agreement to sell real estate, 
LOPM. Obs siwwwr acts Ss as hale wee 

in agreement to sell real estate, 
USUR ID. Asiewia-s stiatalans. sates ertcaete apes 


of warranty, breach of damages, 
measure of... 


6233 
5761 


5093 
5507 
5093 


. 4655 


3798 


. 4361 


3737 


6053 
4921 
5439 
6052 


5236 
4627 


5088 
5087 


6052 . 


XV 
COVENANTS—Continued 
of right to convey, breach of, 
damages, measure of.......... 6052 
of seizin, breach of, damages.... 6052 
running with the land, definition 
0 SA PEER REA. 3.0.0 OOK OID CO Tecan 4914 
running with the land when as- 
Signs Maremnm ante denies hs) ele nie +s 4918 
running with the land, who bound 
IDS Coy Misc eke erect aie ciels Ba tida 4919 
running with the land who not 
DOIG DY aeiatetee sisi sciences ache ~» 4920 
what run with the land.......... 4915 
CREATION . 
of interest in property, time of.. 4479 
CREDIT, LETTER OF 
(See Letters of Credit) 
CREDITORS 
(See also Debtor and Creditor) 
competent to act as witnesses to 
Wi lillgns Nous ete Castareyeveteretoe PAS wah in 4732 
CROPS 
(See Growing Crops) 
CRUELTY 
as ground for cancelling inden- 
ture of apprenticeship........ 3803 
as grounds for divorce..«::...1.% 3643 
extreme derined us aute. oaee cee 8645 
CUBIC FEET 
OL WALOL Ge os si ierei etek. Weieie otpiemeis ale eo 4: 
DAMAGES 
compensation for ealew ee! act or 
OVTUSSLON) soisjoasietelo sls tetera te 6040 
contracts fixing " compensation 
VOILA Ps hs ERC Reels oe ed as 5054 
contracts fixing compensation 
VOId MexceptiOons...c). nee seek 5055 
detriment, what constitutes..... 6041 
exemplary, for injury to animals 6075 
exemplary, when may be allowed 6047 
for future detriment........ oe. 6042 
Interest on 
ELL ri Latve cous fave rnsess, ean vestuaxeusc ee 6045 
right to, waived ‘by acceptance 
OL. DLINCIDAli ecw s.cet tetera kr C046 
PION tO. « see ener Bees 6043 
right to, in actions ‘other than 
on contract..... Slalavsl wets occeeenuGO44 
limitations .of seers on cee 6086 
Measure of for Breach of Contract 
carriers delay ‘in’ delivery..... 6065 
carriers. obligation to eeere 
EOS TL tacerstetelobapenenei all « eines 6063 
carriers obligations to deliver. 6064 
COVENAMNEST aris «la stetein cece oe 6052 
covenant against incumbrances 6053 
dishonor of foreign bill of ex- 
GUATEC: ic, seins cuhelea ew ces woe - 6051 
MUStMpeD Certain ing den Rete eS 6049 
promise. of. marriage......... - 6067 
to buy personal property...... 6059 
ta buy. real estate..... ape ee rails 6055 
to. convey real.estate..... 6054 
to pay for personal property 
SOLA We trees sialorers ove ae ees vee 6058 
Tt. DAV AMON GY.c cee choh teen 6050 
to sell personal property not 
PAGS LOG am orci svsuetiss tay liv o cuca nies 6056 
to sell personal property paid 
LOR wie gadetshents Mie ene teitee GODT 
for refusal to transmit mes- 
sages Sidi ej o's iors epahre LOMA Cee 5363 
warranty of ‘agents authority. 6066 
warranty of quality of personal 
PrOPCltyihvisewece walkin. tee 6061 
warranty of quality for special 
PULTPOSOS is hiove scissor okie 6062 
warranty of title to personal 
PLOPELUEV tcaleara wal gaan Sts 6060 
Measure of, for Wrongs 
+ absve-bdexopauelelein i tewetoweieiauctae oa 6068 
conversion of personal property 6071 
injuries’ to. animals.......<.. 6075 
occupation of real property... 6069 
SCGUCTION) f ci-res : meats tea aieinin, OTS 
to lienor .. oiceend 6073 
willful holding over” ‘of | real 
PLOPerty sss eeraessiccscre.n » 6070 
must be reasonable. a tataml Eten aves OORT 
nominal, when allowed........... 6088 
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DAMAGES—Continued 
Penal 
for holding over after notice to 
quit premises Cth Ear Le cub AALS fae 
for injuries inflicted in a duel 
for injuries to. trees....... Route 
for killing person in ‘duel..... 
for willful holding over after 
notice to quit premises...... 
provisions of law, when exclusive 
value, how estimated in favor of 


NO UVP ML Aa ole ein te %alios, oP ranepenerenecmerete 
value, how estimated in favor of 
SEL rete is csc A: wie iesere ei aneke eM penamere 
value of choses in action....... 
value, when peculiar may be al- 
LOWMAN ls Sfeitel eiich a Novocalienenenatvarsticnnels ' 
WHOMENtICLeGd | LOA ahetetn ts talsiensisy oiamcte 


DAMS AND RESERVOIRS 
must be securely constructed.... 
DATE 
omission of from negotiable in- 
EUDRELIIVOTNL fctepevere tay aun tote) ag siavelaieretalane 
DEATH 
of agent terminates agency.... 
of devisee effect on devise...... 
of devisee effect on remainder. 
of employer, duty of servant to 
continue in service........... 
of employer, when terminates 
GMP LO VI SMG pie aehelakeaieve earveteusisice 
of insured, effect upon insurance 
policy. on property... 06s Shue wie 
of maker of negotiable instru- 
ment, presentment............ 
of partner, dissolves partnership 
of principal terminates agency.. 
DEBTOR AND CREDITOR 
(See Assignment for Benefit of 
Creditors, Fraudulent Convey- 
ances) 
contracts of debtor when valid.. 
creditor, release of surety...... 
creditor, rights of as against 
ILE PUY pote ienate letsiatoldie te tattwieita tall eiinte tere 
CLEGICOT UE WHOMIS aielelclere ehelel asic = areca re 
ED EOI CWO Sis ccicvs ko shekelshel her staheretets 
Fraudulent Transfers 


eee cceceoee 


ee ee cesr er eee esc eos e eee ees ee eee 


creditor’s right must. be ee 
dicially ascertained..... esr e 
fraud, how determined...... sit 
presumption 
sale of merchandise 
without statement ......... 
marshaling of assets..... ais a ste tos 
payments in preference ...... 
relation. created by deposit for 
exchange 
securities pledged cannot be sold 
DECEIT 
(See also Fraud) 


i ee 


REDEEM LOT titel els veiclaial ciate fajleieiabstans 
upon public, moma to indi- 
PUACHIVEL I) veverehorssons aiblet s/o talaielereceisie. a 
what constitutes Miah adepeth leaheltoretehera. a 
DECLARATION 


Of Homestead 
contents of..... 
execution of 
record .. Riches 
who may sethantes oc nor, 

Of Trust 
(See Conveyances) 

(See Trust) 

defectively executed, valid... 

execution of, by what law gov- 
erned 


eee erere eee ceo esr e ee ee le 


eeweee 


erned 
DEFAMATION 
(See Libel and Slander) 
how effected 
DEFEASANCE 
of absolute transfer as mortgage 
INAV MOOS FSNOWI sc once clersls sists) wi eveunie 
to make conveyance absolute a 
mortgage must be recorded.. 
DEFENCES 
to actions on negotiable instru- 
aments 
DEFINITIONS 
‘(See Words and Phrases) 


ee 


DELEGATION 
of DOWwer; by agentes. cet eneen 
DELIVERY 

of property by carrier (See Car- 
rier) 

of thing on deposit (See Deposit) 

Tn “ES CLOW sie cheb eho alee ane cle chad os gfe 

of gift when necessary PEERS UA Yds 

of grant must be absolute...... 

of grant when necessary........ 

of negotiable instrument........ 

of pledge essential to validity.. 

of thing offered in performance 
NOU NECESSATY <0 cts eres Troket ey etcotly 

Of Thing Sold 
buyer’s GITECEIOUS Wes or. ales akeee 
duty to make on demand...... 
expenses of transportation.. 
must be within reasonable 

FOUTS oe ob als ace eevee eevee tane 
notice of election with refer- 
CNC] HEORS saa Ie Litas a abeheta le crane - 

where to be made............. 


upon sales by auctioneers... 
DEMAND 
of payment not necessary to hold 


SWAT AMLOTS Wis SA Te clsueiis cub so ereeenete 
of performance by pledgor...... 
Ofisale: (OF PlOdE Sire sis. wer seve cies eeee 
return of thing loaned for use 

When) NCCESSAry ir wisi. <leleuc bets cess 
when necessary for the restora- 

tion of things bg 

takeny peers c oie Retold lave etetdus. etabane i 

DEPOSIT 
Depositary 
liability for damage ees 
from wrongful use..... 
liability for injury to or. loss 
OE "EM IIE. ser syarereteven a aiteseal eee etaene 


liability for “negligence Ofer 
obligations of as to care of 


ANTIMAIS es ae alee eceds hy einer tae 
obligations of as to, use of 
tT ey ere At re Stale otasene ieee ane! 
obligations of, delivery of 
thing owned jointly......... 
obligations, delivery on de- 
TVA eee ae ci acer ete elenea tesla eaieme ne 
es aire of, ‘delivery, place 
OE aS ee Rca 
obligations of, none ‘to ‘deliver 
without demand. yeast ea rane 
obligations of, notice ‘to owner 
Of “adverse! Claim. csc t. 


obligations of, notice to owner 
of thing wrongfully detained 
right to sell perishable article 
services rendered by......... 
depositor must spnontntty de- 
positary, WOM os els ee suse cceleie 
for exchange, effect of. shecavehe aieeeite 
For Hire 
CAlle dj rStOr awe tea teteieentels 
compensation, fraction of time 
decree of care required... A 
sale to pay storage charges. : 
sale to pay storage charges, 
application of prpceeoy Aare : 
termination of : 
Gratuitous Deposit 
definition pets : 
degree of care..... We reset hehe 
duties when cease.. 
ANVoOluUNtary Vaiss dete crete tel acre yee 
VAMAS POLS othe onetaenaemenete 
of security for policies ‘of foreign 
insurance companies. 
for exchange, definition. 


for keeping, definition...... She 
involuntary, how made......... 
involuntary, liability of deposi- 
CAVE foteiets: ait eteter ate Oe oi) tere atte 4 
voluntary, how made. Shera sites BOR LC 
DEPUTIES 


may take acknowledgments..... 
‘DESCENT AND DISTRIBUTION 
(See Succession) 
NOMOESTSAC. Poiana < statees ore to.e 
DESERTION 
CONSeTIOM iia « 2 
SLIM ITION <'ctorarersneierd ence 
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DETRIMENT 
Wt, CONSTICUTCSS.'%).1 desler ew hk) aside 6040 
DESTRUCTION 
GEMCOTIUCL ACE sues sivas ome eee 5068, a 
Of contract, duplicate ds... ii2 4 6s 507 
OL aWill, POW (DPrOVed. Reh chew hl ets eet: 
On aisle COVOCATLON aiaveiwi. ors @ np cval elie 4741 
DEVISEES 
who may take by will.......... 4725 
DILIGENCE 
(See also Negligence) 
of carriers of messages......... Biaow 
of carriers for reward.......... 5300 
of carriers without reward...... 5299 
MDAs we CIUISE COS 5 fatlalicles a's. te et ais ane wh atetietous 5394 
of employee for his own benefit. .5257 
of one undertaking service with- 
On, EMM DIOymMe4nting «diets ste scents 5295 
DIRECTIONS 
CALPieEsMUSt, LOLO Wisin .eleterPee eres 2811 
employee must follow.......... 5259 
PACtOP Mas HrLOLIO Ws, :/eutl ats istenine 5294 
seller must folow as to deliv- 
TW eahs: etavres wie Ral arco eu eas, Staten ane Beems 5101 
trustee must follow Seid aia remvanotatees 3010 
DIRECTORS 
of corporation (See Corporations) 
DISAFFIRMANCE 
of contract by minor. (See 
Minors) 
DISCHARGE 
of guarantor, by acts of creditor 5673 
Of guarantor, by. delay iis. «2 asi ee 5677 
of guarantor, by discharge of 
LIME Dal weerete ere chore ste tebe sel edepebale 5679 
MiPESODV AIL its /h- 5, 5 4515 spate stcehe ten cyeuert 5285 
of surety by acts of creditor.. 5686 
DISCRIMINATION 
in rates by railroad companies 
(See Board of Railroad Com-) 
panies) 
DISSOLUTION 
of corporations (See Corpora- 
tions) 
of partnership (See Partnership) 
DISTRICT COURT 
jurisdiction, appeal from award 
of appraisers upon sale of cor- 
POEALESPPPOPEPEY 222" sh. sla Va) See elery 3900 
jurisdiction to enforce orders of 
Board of Railroad Commis- ‘ 
SLOMESES Masts Misia etelas eee cle eee eae 4387 
jurisdiction to review acts of 
Board of Railroad Commission- 
DBA ey ele a wiateleetos Meveleteneetehmeate & 4384 
jurisdiction. to review corporate 
SILC EOS BARONS pelt bo dws 8843 
powers of, trustees of cemetery 
BSS OCIALLOM SUA mo Git ties arp le caterals 4262 
proceedings, application for com- 
pelling attendance of witnesses 
before Bd. of Railroad Com- 
AMASSLOMOLS 4 4 ois sey are sims tye Aw mr ierey fda 4372 
proceedings for adoption of chil- 
Chas alles Oe 1 RB ERO MIREEIA RG eBbiole of 3766 
proceedings for appointment of 
guardian (See Guardian and 
Ward) 
proceedings for appropriation of 
water from adjudicated 
streams (See Water Rights) 
right to appoint trustees....... 5410 
right to remove trustees....... 5409 
when must appoint trustees.... 5412 
DITCH COMPANIES 
articles of incorporation, con- 
TORIES Taw, wih Seer sie tate EGER carte eintes 3819 
DIVORCE 
actions for, expenses, alimony.. 3677 
actions for, limitation of....... 3673 
actions for, prosecution without 
COSES Batetct dave e.2 wisierets, bie 8d eve ou 3688 
‘Causes 
CAUSES Siete sie ales evote laters ee yieret siete . 3643 
aaultery, ‘definition icGs osses . 3644 
desertion, definition ....... .. 3646 
desertion, how committed..... 3647 
desertion, how cured..:;....... 3651 
desertions intents ta ware. ears 8's 8649 
desertion, place of abode must 
belereasonablewe ic... kes 3653 
‘desertion, right of husband to 
select “home.........% AON aes 2652 


XVil 
DIVORCE—Continued 
Causes 
desertion, separation by con- 

SST G haere ketal rats soo cote bus fa'y, ehene 3648 
extreme cruelty, definition.... 3645 
habitual intemperance......... 8655 
HIimGitavwonwof Vtimlest. 4 see es 6 » 3656 
separation when revocable.... 3650 
willful neglect, definition.... 3654 

COLLUSION, GCELIMEIOM . lela eersvels \e e+e 3660 
Condonation : 
concealment of facts sty... 3666 
GELINTELOMEM Mia ettot rat etes he cs 3661 
E@VIGENCEHOL A. hile eeunietels, sere eke. olcrs 3664 
implies; -Whaticcsme s vette sare ss) 6 3663 
REQUISITES VOLO he eet oe ess COOL 
LEV OCatlOnmiPOt rie yrenete erchets ue ce 38667 
Big aly alee? Ma) oe N Upc Amer te) 18 sd Ae a 8665 
connivance, definition ..2.. 606. % 36.59 
Decree 
alimony, notice of application. 3689 
alimony, Security, fOr «cosa 680 
alimony when wife has sepa- 

VATS KGS TAO A Rites eaier eeners © 3681 
custody of children...... Ra roel a ere an 
disposition of homestead...... 8685 
disposition of homestead, ap- 

PGE eh mses Kier ori Al toile! oy wie irae ae oe me 3687 
effect on legitimacy of chil- 

AUPE TA jit tira Silty hedey-a Sele tee haneieues ets 3683 
maintenance of wife and chil- 

APS eam velele eo uiciege is wlccatbia aphecer el 3676 
maintenance, security for...... 3680 
support of children, property 

of husband and wife........ 3682 
support of wife and children.. 3679 

defenses, condonation a recrimi- 
natorycdefense eee eee aae ek 3669 
defenses to, laches.............. 3670 
defenses to, laches, presumptions 3671 
defenses to, presumptions, re- 
POUELC PING cleleinreo cities sin suet alleenocnihtere 3672 
defenses, recrimination, definition 3668 
CETAULES \NEATITIS i bi. Rie eee haa shee 8675 
CELE CUIOL tO Me ai cine niaeete haere 8642 
parties, plaintiff must have re- 
sided in the state one year.. 3674 
remarriage, ete Ber 100 Pare 8657 
WHILST COTM EG 6 0/6 6 sie 0 v wveve ts aheis clelurs 3658 
DONATION 
MMOTAS "OL sero Will lus cc tvels ats ties « Va ae 8 L 
DOUBLE INSURANCE 
COMCEMLGIECTOIN. sysrenae relia! sha sites Pap ime: 
GeLiNDtiON |) verse cicte dis Fe aa eivoed ei Sree Die a 
DOWER 
ante-nuptial settlement...... 3719 
sales of land, enhancement “of 
VSUIAT CUE alc ly a eoetn Cle eee we Sine otis 3718 
ante-nuptial settlement, assent of 
ATA AHUME ARE Tp tonielie altel tclle ai lashoretlayis rate. 'e et ate 3720 
SSL SMIMESM Go COL a piciste tale mete elloievels tare 3721 
conveyance, non-resident wife 
need. motyvsienwdeedsa.. se is. 3713 
ELECTION. «DY \AWIGO Wis cieie esse cet ole 3714 
exchange of lands, rights of 
SV UCLOM ye fale told ane a tong Se Net ato. Seat oe sere ein ly 
in what allowed. ...ic0.0000% Haggo 008 
morigaged Glands! . Wes ck iieletelsds.ete ¢ 3709 
mortgaged lands, surplus........ 3711 
not to attach unless absolute 
TEA Gt yaatarretis Se So nsdkae vciteld Tere adel atone sliatatete S412 
YENMMCTAELEMOO LE. MOR aks soatelacctghels 3715 
right of widow when no issue... 3716 
right to, not affected by acts of 
FLATS 1 Gl eta bs rere dalaitate rane tede foheke ete ses 3723 
subject to purchase money, lien. 3710 
waste by widow........ Rarer aera 3722 
DUELING 
injuries inflicted, damages...... ‘6079 
EMU MeV PErSOMS:. tiie aietea, eee sa oes 6080 
DUPLICATE 
alteration of copy of asae kee 5070 
of will, revocation OE etavabeile 4 743 
DURESS 
AV OIAS)\ COMEPACE siaerete ented sieleray oe 4973 
as affecting title to negotiable 
ANUS TRUM SNe here chara hoe hel eens 903 
effect): .upontmwilisere dit. « ssiuas ck . 4724 
grounds for rescission of con- 
EPEC tay eiecehenatencectea piacere ofUrene ys oiens 5063 
what constitutes. apts haietanswelsteksvak ete le’ « 4975 
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EASEMENTS AND SERVITUDES 
action for enforcement by ser- 
ViIeENt CSMeCNIEME. . 41 os: sl ere ets cel ovis 
action for the enforcement of... 
apportvanmient: -OL nee) senseless c 
by whom grantable...........% . 
by switonienel dss. y.s1. te senseptete ere ates 
dominant tenement, definition... 
easements, what are.........64- 
extent of servitudes....-........ 
how extineulsSheds< 2's caer one 
servient tenement, definition.... 
rights of owner of future estate. 
when pass by grant of property. 
EJECTION 
of passengers (See Common Car- 
riers) 
ELECTIONS 
of directors of corporations..... 
ELECTRIC POWER COMPANIES 
rights of way for pole lines 
along streets and highways... 
ELECTRIC RAILWAYS 
liability to employees.......... 
EMINENT DOMAIN 
right to exercise, corporations.. 
right to exercise, foreign cor- 
POrationse score sce were a enero 
right to exercise, railroad com- 
DAMLCSy Pert. -\ sip cunts elena cosas eee een 
right to exercise, telegraph and 
telephone companies.......... 
right to exercise, United States 
may take irrigating ditches by 
EMPLOYMENT 
(See Master and Servant) 
ENCUMBRANCES 
covenants against in agreement 
to sell real estate 
ENDORSEMENT 
(See also Negotiable 
ment) 
ENDOWMENT COMPANIES 
annual statements. gretereta)< oss ater 
articles of incorporation, 
MMSTUR COMbAUR Gs stale cic toieiedols aiavere 
books: Of ACcCouUmtS Gi «= or te eer 
branch oLfLices as saciier + davies s 
business of... 
capital stock, amount of........ 
deposits, payable on demand.... 
directors, board of 
directors, classification.......... 
GiIrechOrs) QUOFUMI: 24 Bs ceca sls ees 
examination by state examiner.. 
formation of 
meetings, 
meetings for organization....... 


eevee ererecee 


Instru- 


eee eee eee eee ee eoee 


sere were eer eeece 


eee wees ee ve 0 oe F ene ee 


records open to inspection...... 
reports to state examiner....... 
reserve fund 
seal 
stockholders, liability of........ 
term of SelEceuces Matikl cas shales 
when authorized to commence 
DUSINSSSMeyleveleils alee 
ENEMY, PUBLIC 
cannot be insured.. 
caries not liable for loss by act 
Of ela eRe et a Sle eI ae wiley e's Slee hes 
innkeeper not liable for loss by 
act of 
performance excused by act of.. 
ESCHEAT . 
OLFPLODETE Vy tOMSCACCS c:. 6 depres 
property subject to charges.. 
ESCROW 
CLELINIIOM Ole crstere ches role 0° PAGS AC 
ESTATES 
(See Covenants) 
(See Dower) 


Ce 


ov s steles (9 0 © 6.6) @ mye 0 6 @¢ 0, 6 eles es 


eee ewe ee ee we 


. eh @ 0 whe em «6 66016. © e000 wee 


(See Basements and Servitudes) 


(See Landlord and Tenant) 
(See Succession) 
(See Wills) 


alienation, sie eta Of; ab 
PUST Slee eters te ave enolase ae an oe 

aliens may inherit. adenine siasdeer atte Ric. 

VTL a id cea tisialieneootans ei eon a 
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ESTATES—Continued 

at will, how terminated......... 
chattels, real, defined.......... 
conditional fees, abolished...... 
contingent remainders.......... 
contingent remainders, how cre- 

6 Ae a 5 eee ey An Aa 
contingent remainders on terms 

OLL YGATSc ss ee Gee eae ee 
enumeration! Of. 1 «see ere rnee 
fee simple, defined............0. 
fee. tail, abolished...) 2% seeessee 
for life, i i 

on 
for term of years, suspension of. 
effect of power of appointment. 


rd 


for life, when a freehold........ 
future estates, how limited...... 
heirs of life, tenant to take as 

PUTCcHasers, 3%. ste ketelereren eee 
in remainder, defined........... 
in remainder, when valid...... a 
in "reversion (A. sniaiee~ eles 
of freehold, what are.......4... 


remainder upon a contingency.. 
remainder for life after term of 
years 
remainder for life, construction. 
remainder upon successive es- 
tates for life * Gee. .etr sae f 


i ry 


ESTATES OF DECEASED PER- 
SONS 
sales to ‘pay ‘debts... 2. aie. ose 
ESTOPPEL 
to question corporate existence.. 
EVIDENCE 
of appropriation of water...... 
affidavits of publication of fic- 
titious partnership names.. 


affidavit of publication of 
special partnership ie Sa Aarne 
certified copies: as. ..- -2es. ee 
certified copies of articles of in- 
coporation <.%.. «dae eee 
certified copies of chattel mort- 
BASSE wchens Gs 3 hrashe OOM ATOLL 


certified copies of register of fic- 

titious partnership names.... 
handwriting in instrument. are 
inventory of wife’s property.. wate 
of Joss ito’ insurer. 34.cece eee 
of testator’s intention to supply 


omissions in will........ astetee 
EXCHANGE 
bills of (See Negotiable Instru- 
ments) ; 
defined: .5...; wista, si Moko eee ete ate carerate 
deposit’: for...3 Lela ee e elele's 
formy Of Contracts. 1. nes eee Weis 
of money, ‘warranty. ..0.2.% 


provisions for payment of do not 
oe negotiability of instru- 
Ment? Al sewsans sees Pate ar hehe 


EXECUTED 
consideration 
CONLEACT Sa puspant ce ocowsts latecs orees rene ‘ae 
contract, voluntary transfer.. 


EXECUTION 
exemption from, homestead...... 
exemption from, losses payable 
on assessment accident insur- 


Ce Td 


ANC! COMPANIES \eoe «vee eee 
exemption from, stock in co- oper- 
ative associations Shute es Pee ie 
Nien oFMOfricersee wore. a cee ee 
procedings against homestead. 
EXECUTORS AND ADMINIS- 
TRATORS 
corporations may act asS....... 
Sey Seow panes of mort- 
liability es holder of stock in 
trust ‘company..%.i.08 «elsn te 
married women may act as..... 


may apprentice child of testator- 


nomination, intention of testator 
not to act until qualified..... 
powers to appoint successor.... 
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EXECUTORY 
agreement transfers title....... 4633 
SOU SUCRE ON, (i) Sale Rae aie sees 6 5005 
consideration, how ascertained... 5007 
consideration, uncertain..’....... 5006 
contract, covenants implied..... 5087 
Comerache GSTined: > Wwalaceelocte sonae 5050 
contract for sale of instrument 
LOW TIM. Warranty . ss: sects o 114 
obligations extinguished by de- 
Stoucwon’ “OL “CONtract.,.tc. ce eles 5069 
EXECUTRIX 
married’ woman may act as.... 3732 
EXEMPLARY DAMAGES 
when may be allowed........... 6047 
HMMANOrs. NOs Mable LOL. ccs ce wares 3598 
persons of unsound mind not li- 
DOLEOMLORV ED Joa eee, «, Sit era eee or 38598 
EXONERATION 
of surety by performance....... 5685 
OPER UAaTANLOT ain. sew vie: desis Oeeteene 5673 
EXPECTANCIES 
TUOW cel RS UTA, DUC. pores ancovkes proces sheers cmeiomre 5558 
EXPRESS COMPANIES . 
consolidation with foreign com- 
DATOS Sh). hetae) leiden aera teers 3893 
included under provisions of act 
creating railroad commission- 
SLA Parties he ickeliusnebeie tdieonsteatdecatone ke 373 
must maintain telephones in of- 
LAGOS sparse taverce eles ele lee Oty Ro hear 340 
EXTORTION 
by railroad companies, charging 
unauthorized rate. sie oe ee bs 4385 
EXTREME CRUELTY 
CGEINT CLO: arg ccdeae’ Vaterineis es! saateteye Pa ehene ba 8645 
FACTORS AND BROKERS 
IPEMOLILY (Ore Accilales see atone tees 5464 
authority of, ostensible Seveiens et 5465 
definition of:........¢lece. 5290, 5463 
endorsement of negotiable in- 
struments, liability of........ 5917 
LOTR OL Matick acres erence is ate. interes 5806 
liability of under guaranty com-- 
PATUSSUOM Gea, eer caer ausila, © oe nena a wie 293 
liability of under guaranty com- 
mission, Tellef off oIoe st. : pete - 5294 
obedience -required from........ 5291 
SACS WOM ACTOOLC arc, cccyenc ashe 1c eet eke 5292 
undertaking to sell and guaranty 
sale must be in writing...... 660 
FALSE STATEMENT 
DY OATICOL LUGE te. os ws. Bos etetp tals 4001 
by bank officer of corporation.. 3844 
by officer of foreign bank BR hcaaite 3990 
by seller of merchandise in bulk, 
CTIA UY worst one tecava. ve, esnie cele ayvueRequasle ys 6133 
in certificate of special partner- 
SHIP cece eevee eee eee eee es 513 
to insurance company......s...., 5586 
FARMS 
mutual insurance companies 
(See Insurance Companies) 
FARE . 
(See Carriers) 
FEE SIMPLE 
CLEEISECCM erwetere sie eer ate cre relen tte ete eels 4482 
title, when presumed’ to pass. 4619 
words of inheritance unnecessary 
EOMCTCALOUET Te atscelvse ctsnsteituctahece ae . 4608 
FEE TAIL 
ER OCG IERST ONES Ik city LAR ACC Oetes PORE 4483 
FELONY 
conviction of, as grounds for di- 
VAC SOS 5 a POR Reine ee 643 
as grounds for divorce, laches... 3670 
FENCES 
MIT LCSHAIICEe (Ole etckerelete «i» psrcrae a ais 4535 
FINDER : 
ees to have abandoned prop- Bisa 
wentitied to TOWAT OG creed hoe ae 5181 
. may’ require proof ‘of ownership. 5180 
»-may sell the thing found, haa 5183 
«may store thing found...... - 5182 
obligation of, to notify owner. 5179 
obligation of, to take charge of 
WROVSUU YE Es iaretaret, tare tareleigecic eecsis 5178 
, owner mia'y’ surrender property bo 5185 
sale: of: thing’ found; "how made.. 5184 


FIRE 
involuntary deposit caused by, 
GRty 10f (GeEpPoOsitarys sae se ees 
involuntary deposit caused by.. 
loss of property by, liability of 
INURE DIE Ree ea ee ek ae 
FIRE ESCAPE 
duties of hotels to maintain..... 
FIRE GUARDS 
aie i railroad bompantes to 
FIRE “INSURANCE 
(See also Insurance) 
ACES TOL Ver an SULeGei aes chevciee + « 
alterations increasing risk...... 
alterations not increasing risk.. 
Measure MOL, INGeMMNtty sete. a oe 
FIXTURES 
attached >to “mines= ose. 
CLUS TOS so Se ae aie ne en eee 


when ‘tenant may remove....... 
FORCE 

(See also Undue Influence) 

marriage obtained by annulment 


marriage, consent to obtained 
Yi PVOLMa DLE) «cine eerie ee sens Se 
Ii ed BUR Ray ABRs s Pec ey et CuGNe aa pe oe Pear 
FORECLOSURE 
of lien of loggers (See Logs and 
Logging) 
of chattel mortgages....2<2:... 
of lien“ for driving logs2.. cen. 
Ofe MOrEP AS Owe, teleost se 
of right of redemption from 
MICAS Saases sas lee) s-.cybiele ae ee ee 
FORFEITURE 


conditions ivolving construction 
contracts for, of property sub- 
JECT LCOMIENWOLd Baas «eee 
conveyance in excess of title does 
THOR MWVOLIO Mie 4, «Wit cata ta aeares okeate 
relief from, by compensation. 

FORGERY 
of signature to negotiable instru- 

ment 

FORMS 
of certificate of acknowledgment 
of certificate of acknowledgment, 

by attorney infact. fsie5. 08: 
of certificate of acknowledgment, 
DY COPDOLATiOD tc oe ee ees 
of certificate of See ee 
by married'woman..-....... i 
of certificate of ee Le eaaenets 
of covenants in grants........... 
Of Srant,~ sinmplewsece vss. fs 3s aks 
of notice of assessment of cor- 
DOLTAVCMSTOCK 22 std aces sess 
of notice of delinquency of cor- 
MOVaAbOuStOCIe 4 si.'.)ststohete cue, stots sks oe 
of notice of dishonor of negoti- 
ADLER VAD ETH. Saree tetere alate etcieies es 
of mortgage of real estate...... 
of notice to: tenant at will to 
CUED tregatetas dee sy chee. oMeunis claws Sel artemis 
of renunciation by widow of pro- 
visions in will 

FRAUD 
actual, a question of fact...... 
actuale what Constitutes. ..s > 
as affecting title to negotiable 

instrument 
as grounds for annulling appren- 
ticeship 
AVOMSMCOMTLAGCE: Bits «eel aet a re ae 
by biddine ats auictiona. @ a. ezt.e 3 
constructive, what. constitutes. 
contract not in writing through, 
may. .be. enforced... 3a: aca. as 
contracts. exempting” 
ability for, unlawful 
effect.. upon maraes contract.. 
CfFSct sup OMe WALIS a ei tie ayere = a oe 
error in contract " produced Bes 
may be. disregarded....... - 

- exemplary damages in cases of. 
grounds for rescission of contrAge 
kinds of P , 

_ resulting trust” CELOMES Sok. Shere oh 
upon: innkeepers, | ‘penalty oN. 


Soi I ae oer aC me Yer CT eC Wat Rc YIN IRT Ik a ye te} 


ie eC Sul Mert wer Cr Br Sar Tec awe Sa Ji SC 


Cr i) 


ed 


wheri* written: ¢ontract ik’ to ~ 
express intent: through. viv 


one from li- ° 
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xXx 
FRAUDS, STATUTE OF 
appointment of agent...... aioisiavet aD wae 
auctioneer’Ss memorandum, au- 

THOT Va) Hoya teuaud oo teeon eyed he teicnetes Sassy (oO, 
auctioneer’s memorandum Obs 

SEALS ateiice seotenay a tavels vedelcus apace amare aitiele COM aS 
CONLLACEH) (OL (SUaran ey: . yerishera aie 5660 
contract for sale of personal 

DPVODSLES ilove isc s)s\ srsucvereiere ee ews kde 5089 
contract for sale of real prop- 

SL UVic jetane s jele\ louie ole Give feltetiure aleve verge + DO9L 
contract must be in writing.... 5017 
interest in trusts, transfer must 

Dev MMI OW PITIN ES ori ple euereusnaionte woke 4630 
power of attorney to execute 

mortgage must be in writing.. 5743 
promise to answer for cbn sate 

Om AMO CHET . a) whl cine era gee aiee + « 106160 

FRAUDULENT CONVEYANCE 
(See also Assignment for Benefit 

of Creditors) 
fraud, how determined....... ee O boo 
rights of creditor to attack..... 6129 
transfers of personalty without 

change of possession........ +» 6128 
WHAT JCONSCIEUTES < cleveilsisis wis (o svalerciare 6127 
when fraud must be mutual.... 4689 
WUILETL) WiOLG eta s a\'o su.s)eic a fh suain, arelenel arene 4688 
sale of merchandise in bulk with- 

out list of creditors.......... 6131 

FRAUDULENT — REPRESENTA- 
TIONS 
effect upon insurance policies 
(See Insurance) 
to innkeepers, penalties......... 5177 
FREEHOLDS 

WLI WAS As Shaifal shel ovina volo 9 qteiaione eV0ee « 4485 
FREIGHT 

(See Carriers, Common) 
FUNDS 

designation of, does not affect 

negotiability of note......... 5851 

order of resorting to ........... 5722 
FURTHER ASSURANCE 

covenants for when run with the 

TEA MORI ane rcs ternal ie detere: ohalel ministre 4917 

FUTURE Bank aun hee 

NLEN'S ly OD vomhens rene; at ei arelaieantehe..sue « 5412 
GAMBLING 

in insurance prohibited......... 5O67 
GIFTS 

as advancements..... enh piehsigueiescteleoIeOe 

definition of..... Bilis, abe sa evarie crobetepene 46°54 

TON STAC Udi aieols ioe sraperes love ereatos heat 

In View of Death 

GSLIN EET ONY ., wre reltere rere We ia Fe¥ cvahaiabeus - 463x 

CLESCCE VOL IWILL 5. <0) sre cyeye. 06, erele else 4641 

VOVOCA TION GOL a rereicus ssianelelote: syeie sera « 4640 

when presumed to be...... we sGag 

when treated as legacy...... 4642 
PEVOCA OHA OL ts ioe sic es cyaitban ciel shensaele 4637 
to subscribing witness s_ ren- 

GOS WAM VOT ee ses: siecBha bse pleyeey at: 4732 
to subscribing witness, whi per- 

TEMES S 1 DRO MMM sie coe a menede varcitane seis! susie 4733 

GOOD FAITH 
(See Bona Fide Purchase) 
to be observed by partners..... 5475 
trustee bound to exercise...... 53874 
GOOD MORALS 
contracts against prohibited. everehoue OioEL 
GOOD WILL 
LSE ita LCL OTA eueionste touche chats lever aevate cuedatels 4566 
of business constitutes property 4422 
of business is transferable...... 4567 
of partnership business, * partner 

has no authority to sell....... 5483 
BAS WO bee icchatrate chars feferals “one. avolaleudieks 4567 
sale of, contracts “restricting 

business of seller............ 5058 
Sale vOLe MWALTAMLY Meets elle erste leon sl ore 5116 

GOVERNOR 
appointment to Office, fill va- 
cancy in board of Railroad 

@WOMMISSIOHET SY: he's xo -s'e le ses ale 4397 
power to suspend Board of Rail- 

road Commissioners........... 4397 

GRANT 
(See also Conveyances) 
attornment. of tenant....cccce0 462 
by attorneys in fact, how exe- 

CUTOU es vemaranneieshs aie sia, s) averepaley OL 


GRANT—Continued 

by married women, acknowledg- 
TIVE Un topsarars oie Mtr eats aiekeian tenet 

by married women, "powers of at- 
COLMC VE, <BeCusewiaked aioe Ae 

by persons who have changed 
TLEULID C1 oy ais ous a's, eet Reker RE oa é 

canceling does not reconvey..... 


conclusiveness against purchaser 
conditions precedent, when title 
passes 
conditions subsequent, eo ee 
ADIGE)a Na edetaten Manche ests eae mckateke ; 
COMSTTUCTIVE) merttrus siecle catered = 


Construction 

boundary by highways....... 
exception in favor of grantor 
fee simple when presumed to 
pass he 
“heirs” 
“incumbrances” 
irreconcilable provisions. 
‘Fssue” . 
limitations”; soe. cee. Bek ore 
NECICAIS Fa Ness! a), a adel a ayayeve eee 
subsequently acquired title.it. 
what easements pass........ c 
when in favor of grantee...... 
words of inheritance unneces- 
SAL YT salen conte aalane cutee 
constructive delivery...... 
conveyance by owners of greater 
estate than possessed. craw 
covenants, what implied...... ters 
date of 


2 ey 


eee eee eee ee eee 


delivery in escrow........... ‘ 
delivery must be absolute.... 

delivery ica necessary... 

LOLI OL) \s& ss.qrae ake Socio apes 

incidents — Dahshae fetes Rig eaters 

\ warranties, lineal and collateral 

abolished ated) evanaroenen 


eeeeee sees 


what title? passes* co aoe ae ate 
when inures to_ benefit of 
SELAN Ter’ pie eusrereukes sede are asuee eke 
GROWING CROPS 
mortgage on...... she idvaldusale “oleteliatere 
GUARANTY 
(See also cil ptt dros te) 
continuing guaranty, definition.. 
continuing guaranty, revocation. 
Creation of 
acceptance necessary. eda 
consideration yes fe) Ser wae © Aisi 
knowledge of principal - “not 
MCCESSATY? ais state calevonetaterelehe shards 
when promise ‘to answer for 
another deemed original...... 
Writing tai ee eee 3 
definition: Of 00% cai os eda sifegana) eve iete 
Exoneration of Guarantors 
alteration of contract, rescis- 
STOMA lise aackehene! Se hebemes eae 
dealings with debtor......... 
delay of creditor..... 
discharge of principal by fact of 
Tay tee ecotamaneietememeer 
none when guarantor is indem- 
MILLS Men hd acatele acne euseaterenenaene 
Part! PerformManeei soe. wcrc cease 
Void ‘promises: oases oe see 
Interpretation of 
conditional obligations........ 
construed according to terms.. 


guaranty that obligation is 
good or collectible...... reeset: 
guaranty that obligation col- 
lectible, discharge.......... 
guaranty that obligation is col- 
lectible, liability upon prin- 
cipal’s removal from state.. 
guaranty of payment or per- 
LOTIMANGCR Viele essere ecco mi epois 
incomplete contract........... 
liability of, guarantors cannot 
exceed principal. . rer ON 
liability of guarantors on illegal 
CONCTACES i sees wT TO 
release of guarantors when a 
joint debtor......... 
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GUARDIAN AND WARD 
Guardian 

appointment, necessity of..... 
ApPPOIMTMEND tw ye ICOULT Wea ticter we 
appointment by court, jurisdic- 

LGN legedecy as) 0) ala) wierngien s Soperaice « ea ates 
appointment by parent........ 
Onee ier corporations may 

OCMC aera Odie odie w sel teehee 
appointment, selection of guar- 

CUE SUIN Ms Meee asset eiiayle ec) a's) 2 ambi etonewe 
appointed by court, how guar- 
_ dianship terminated ........ 
appointed by parent, how guar- 

dianship terminated 
CONTROL Mb MGOULETEHa sy alee ete 6 foresee 
GKeaRCN Ua VaG Cau Oto IER CRE ORG CoC enre ior ote 
Kinds Of. .6...0.-.0. cee cee e eee 


2 elelels (eee wl efeyaye, oie} e. «a! 0) eee 


Ofe PDELSONs, VAUMELES Zieh o mgske ears o's 
DONVETISOR Of Perret ve ake chet tactel al este 
Geathwol Omit oe sphere ell store ca le 
discharge, when entitled to. 
LOMO AN DAve Seale tetereeherels sie) aneiels 
liability of guardian when 
holding stock in trust com- 
pany 
relation confidential.......... 
release by ward......... si 
ward, definition 
GUEST 
(See Innkeepers) 
HABITUAL INTEMPERANCE 


ee ey 


eee ee mee eee eee oe 


SLOUNG! LOVIGIVOECE «lets stats eiere Joieliels 

must continue for one year..... 
HALF BLOOD 

kindred of, inherit equally with 


full blood diay eb Auer outa Teneo tee easitorecstane 
HAND WRITING 
to eben execution of instru- 
~ ment Ae 
HEAD OF FAMILY 
definitions ec. at. 
HEALTH INSURANCE 
(See Accident Insurance) 
HEALTH, STATE BOARD OF 
reports of trustees from ceme- 
tery “ASSOCIATIONS. oe eles sialeia'e 
HEIRS 
order of succession to estate 
(See Succession) 
meaning of term in grant....... 
satisfaction of mortgage by..... 
HERDERS 
lien 90) 
HIGHWAYS 


eoeceeer eee soe 


boundary in grant, what title 
DAS S OR we ctereieie tens fe leoriote io eal alatatevelia's 
construction of ditches across. 
obstruction by railways......... 
rights of way for pole lines..... 
HIRING 


of real property (See Landlord 
and Tenant) 
appointment of, compensation.. 
definition of 
hirer, degree of care required. . 
hirer, entitled to quiet possession 
hirer, entitled to use thing.. 
hirer, must repair injuries...... 
of personal property, expenses 
ep diatehands heake W Aiely Al IeIIOE Ihe re 
of personal property, 
ordinary ... 
of personal property, obligations 
Oi MECC riots torckohare isisvohens sic elas ee 
of personal property, return of 
thing hired 
things let for particular pur- 
pose ... 
title to product of thing hired. 
when contract terminated...... 3 
when hirer may terminate con- 
tract 
when letter may terminate con- 
tract 
when terminated by death...... 


HOLDER 
of negotiable instrument........ 


ee 


ee 


ed 


4245 


Xxi 
‘HOLIDAYS 
ACTS prOhibUeSGewOM!. 2 ejelts alee. so anete 6220 
excluded from computation of 
TATA eee sak ile teres fe lod pens otis ales ile 6219 
excluded from computation of 
time in negotiable instrument. 5846 
in negotiable instrument...... 5846 
in computation of time for ma- 
turity of negotiable instru- 
TINGTINIS MN Leah ile et chemen et raner chbteltecahlelionerie) 3 5933 
presentment for acceptance of’ 
bills\ of exchange sy. se ow ce ae eee 5994 
Wrivertiaretst (at. uae Siem pwariehet se tevelaits 6217 
HOLOGRAPHIC WILL 
AESLIMUTIOME Fe, sis ale a eeee ahohe Gueterels 4727 
need not be executed.......... 4726 
HOMESTEAD 
abandonment, declaration, how 
SNECUESH iio Se el Ae ao aieNy ee ele ae 4700 
abandonment, declaration,, when 
CLEPSSHUMAL HAA cyerstel Men. Biondi o aedelenel ee 4701 
ECONVEY ANGE! (OLS A Rit tenet ististineps tai abale 4699 
death of owner, succession..... 4722 
declaration of, contents......... 4720 
declaration Ot, LECOrae iia. ex etc 4721 
SLA EROTNG MUL reek pateb ok aneieleie Teleco: ake rshs 4694 
disposition of on divorce........ 3685 
LTICUIM TANCE COLMA seintile «sageteer state 4699 
Execution against 
appraisement application for.. 4703 
appraisement, appointment of 

ADPLAISSLSi ys yalaqel sic eve eos oe 2, 4706 
appraisement, compensation of 

ADP VALSOIS Mee tea nice teveue be vecehelle 4715 
appraisement, duty of apprais- 

CESAR Ae seh ieeete iets dene 4708 
appraisement, filing of petition 4704 
appraisement, oath of apprais- 

SES chats tale res wyaeepadnier wheel ances teens 4707 
appraisement, report of ap- 

DVAUSESLS) Wave refer ststh va! edets oud ieee 4709 
appraisement, service of peti- 

hi (Gs OWE eas AeA EN Oso Peer eS Oeee 4705 
COSERMORSS MERA Miia Ga SMe eaele stays 4716 
order setting apart........... 4710 
sale, amount bid....... 4712 
sale, disposition of proceeds. 4713 
sale, proceeds exempt......... 4714 
sale, when ordered....... ee A TLE 

execution, when subject to...... 4698 
exemption from execution sale.. 4697 
selection from separate property 
OL MSW S ysis hoe Peel Shale be Simi 4696 
selection, from what BOD ar ty 
LATSOTU utara teiellc Mesto use ca ile vote teleiag 4695 
selection, head of family “de- 
ELTA ATE Ys. )aite oll nsliys eens pote ol Yous P 4718 
selection, mode OL Wategters s Bein: Syeysrk 4719 
selection, Valuation (OL :\, es levels ae 4717 
tenure by which held.......... 4722 
HOSPITALS 
incorporation of (See Religious 
and Benevolent Societies) 
HOTEL 
(See Innkeepers) 
EUSBAND AND WIFE 
(See also Marriages) 
adoption of child, consent of wife 3763 
contracts) DetWeeN... «2 6+. se esse 3694 
contracts between, cannot alter 
POA CLOT Pe ieiate  eisee ns ee lntaien slept as) es 3695 
conveyance, non-resident wife 
need not sign deed....... eee. tke 
conveyance of homestead....... 4699 
courtesy, estate by, abolished... 3737 
custody of children, actions for. 3744 
COW GLB Ge aii eta etonaies 3708 
head of family, ghts of “hus- 
ore bake We Wes Ana ctr Ee MS ee AM Cu AS oa 3691 
head of family, right of husband 
tou select Home tiisAls. tis wlaie 6 8652 
head of family, right of husband 
to select home, place must be 
reasonable ..........+. aa cuaK aes “10000 
joint, tenants) |MAy DOs. viele. lesa 3697 
liability, none for acts of each 
other Wass Siitdenesastnce oc Sci ie. Oi coh Nte} 
liability of husband, abandon- 
ment! DVAGWilLS eerie vi distros 3725 
liability of husband for neces- 
Sarlesecsstiae at ete scene 3724 
liability of husband, support “of 
WILG iy se rlaire ont rely sre cy ets) wee O24 
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HUSBAND AND WIFE—Continued 
liability of wife for support of 


NUSDAMG IIA oc ac lsiete censhelnee s bisasl ete 
marriage settlement, acknowledg- 
YY) GIES Peeks che tora tete sees tems! is, eberane te 
marriage settlement, how exe- 
CULEOC eer ails eke ©) as tele qacctare resets areeneus 
marriage settlement, minors may 
CU USTS ICON iets arenerakets| ouAle cole tefoneh« 
marriage settlement, recording... 
marriage settlement, recording, 
CLE CEN OL ies att shee deNeMeteie ees etelle Seeks 
married woman liable for her 
OWN UCOMUTACES Ie aust «1 etalabaneieltietone 
married. woman may act as exe- 
(Oy Ae A eee rad beth Sro.Roos san ly cane 
married woman may make con- 
PTAC Varela te occlcl cite acetals ovaicteaeiodet et okte 


married woman may make wills 
married woman may prosecute 
actions for the protection of 
herself. and property. ....-'...- 
married woman may sue and be 
Swede Some rclllilys wasters skete ehoisters 
property interests separate...... 
duty of husband to support wife 
(DPOPSHFbEY —PISWES scl seahorse eee treeeieneete 
rights .of inheritances? smite nie- 
right of wife to support........ 
‘separation, Mcontract Brora. 
wife’s debts contracted before 
marriage 
wife may convey separate prop- 
erty 
wife owns separate property... 
Wife’s Separate Property 
earnings when separate from 
hier MnwsDan Gites <ottta stereo east 
TI CUCOL Y: Su esse ot ore Crete orien a eUeneete 
inVentOLry,; @reCGOLd. sca...) chs ele ciaie 
liable for necessaries for her- 
~self and children 
liable for. wife’s debts........ 
not liable for debts of husband 
proceeds of back oF cae 
wife’s earnings. 
IDIOTS 
are persons of unsound mind.... 
IGNORANCE 
mistake of fact through, makes 
contract voidable,... 
ILLEGITIMATE CHILLAREN 
adoption by acknowledgment.... 
adoption, consent of motuer nec- 
essary . 
appointment of guardian for. 
custody-and- earnings, mother en- 
CLGLEG EGisges cate hae ete epetenel's. what ers 
illegitimacy, proot Of .. 0... 2.0.2 
mother. -inherits from........... 
TIShts sor, INWeSritance.. ci hestdnek-t 
subsequent marriage of parents. 
IMMUNITY 
of witnesses before Board of 
Railroad Commissioners....... 
IMPLIED CONTRACTS 
in guaranty 
IMPLIED COVENANTS 
Wilts to PA EC ia dic aisia scl eietelaberaet . tele ele' 


IMPOSSIBILITY 
GELinitOne Otte meee seeks lars susie ci0.s ies 
object of contract 
CONEE DCU unViOl Gen caren Rey elterer=: oie 0 sihe 
of ascertaining consideration of 
(Hops EVE e isig sr on clo Weegee : 
law does not reavils ce Seaese 
INCAPACITY 
‘ground for annulling marriage. 
of agent terminates agency..... 


eter CBee cece see ees eee 


ee ey 


eeecee 


ee 


2 00 6 58 8 6 © of Oe 6 0 © Oe 0 0 @ 


terminates hiring..............; 
to eontract.>... : Brahe S «ake eiefs te 3596, 
INCEST. ‘ 
definition - PR AS apa ert : 
INCIDENTS 4 
e-when pass by grant........sa.s5 
INCOME 
" (See. also Accumulations) © 
definition off. .kaae iced Big oS id 3 
bagi ie ager bases eottee 


of property, belongs: to Sete: 
“of property,: 


belongs: to: pledgee.. oe 


3726 
3729 
3728 


3731 
3729 


3730 
8734 
38732 
3736 


3735 


3699 


3733 
3693 


s! 


INCOMPLETE CONTRACTS 


Swaranty (OL..o.< tis cece oetetee ee AmeteN te 5662 
INCUMBRANCES 
(See Chattel Mortgage, Liens, 
Mortgages, Pledge) 
COVGNARES) ALAS be yo teever eee tees 6053 
Meaning, .Of, COTM see seas eres 4628 
unrecorded instruments void 
VE ALAS, Wiasreciecsesive iekocey ste netstat a te teme 4684 
of hotels, duty of fire marshal... 5170 
INDEMNITY 
against a past wrongful act 
“valid eliay'gn a State Gtencore WMie ake Seana eet ete 5650 
against a future wrongful act 
VOL avers aie 5 sah SSAC Rede See es 5649 
agreement for, construction of. 5654 
agreement for; definitionloize we. 5648 
agreement to answer in damages 
entitles indemnitor to rights of 
SULOUY. <o,Portnin Deer or overs tobereet ear ee 5655 
agreement to indemnity extends 
to Vacts Of agentsian see tee. 5651 
agreement to.indemnify several 
applies, to. each cnc ame eee 5652 
insurance, a contract Of) ...2... 5560 
liability of indemnitor joint with 
person indemnified........... 5653 
liability of indemnitor several to 
indeminitees “ise ace eae me eee 5653 
measure of, fire insurance ...... 5542 
measure of, life insurance ...... 5647 
of depositor to depositary...... 5145 
of employer to employee...5242, 5244 
of guarantor enures to creditor.. 5678 
of partner MeN gk Sank ee ee 5476 
of trustee...... wate Sere deat foe 5402 
INDENTURE 
of apprenticeship (See appren- 
tices) 
INDORSEMENT 
(See Negotiable Instruments) 
INJUNCTIONS 
allowed in case of pneperevle in- 
JULY © nea CRON eee see 6120 
allowed. .to prevent. breach of . 
TrUSt 9 2. « cd Whe eee ee see 6120: 
allowed to prevent “multiplicity . 
of - Suits. <feeeh Ae aee ee ees 6120 
not allowed to prevent a legisla- 
tive act. by municipal corpora- 
ELON. 35: 5 cineueves sacasnanenen eiaetaiel aetna 6121 
not allowed to prevent the breach 
of a Contract’. tin aecicoeio’ 6121 
not allowed to prevent the exer- 
cise of public or private office 6121 
not allowed to prevent the exe- 
; cution of a public statute..... 6121 
not allowed to-stay judicial. pro- 
CCCINGS “Owes wttind Mines Se ae 121 
not. allowed to stay proceeuings 
in another state upon a judg- 
ment, of. that states. .onidSsndds 121 
not allowed to stay proceedings 
in United States court....... + OL2E 
DLOVASIONAL,. Weveleas ciere eles sures eata jer Optaleg 
when) allowed sie ece ere Sic! eaetons 6120 
INNKEEPER 
duty to provide fire escapes... 5169 
defrauding, penalty for ......... 5177 
inspection of inns by fire mar- 
STiaL ers: ade ake uonessunae’ eoenei ar oeanta cree 5170 
inspection of inns, penalties..... 5171 
liability, exemptions from..5165, 5168 
liabilityof, tor loss py. fire... 5172 
Wa biditrest- Of ~ § secre eidtevasuce ore «aie, 0 0) Om 
liability of, loss of wearing ap- 
DATED wets. cre,0% Sebo de aceehie us erctcnererees 5174 
liability of, nezligence.......... 5173 
VPCT OL seas qs cadictche t aroha aaatenrene os 2 aE 
Tien OF, (On DARPA e ee mere iene 5175 
lien of, on baggage notice of sale 5176 
sale of unclaimed baggage...... 5167 
INSOLVENCY 
See’ also Assignment for Benefit 
of Creditors. Fraudulent Con- . 
veyances) : 
of assessment accident insurance ~ 
‘companies, proceedings........ 4165 
--as Srounts for rescission of, no-. 
vation * ERE UE SS ee 4961 
of maker ‘of “note, “permits pro- 
av. test. before maturity of, note.. 6006 
of prineipal in=guaranty./..s.. . 5665 
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INSOLVENCY—Continued 


of special partnership...... bez 
what constitutes. ......0.! brain ore 
when gives rise to right of stop- 

Da Senor e GAnsiitercrs ctets ts. atone vous tee 


INSPECTION 


OLT2Oods; LOLMSALler Nir. sree ths lee ats 


INSTRUMENTS 


(See Conveyances) 


INSURANCE 


(See also Indemnitv) 
Accident Insurance 
insur ble sMTereS Te sicte «005 ai io ene 
measure of indemnity........ 
LEANS LORE Oe POIMGVidotents <ihekeusns bs 
transfer of policy, notice not 
TU SCOS SAT Waa terete lets isiie ie facto cotial dels 
Concealment and Representation 
application to modify contract 
concealment, effect of 


concealment, false omissions.. 
concealment, interest of in- 
SUIS CT cra ever ecmenel abso aha va vieibe dana Laftevie: '« 
concealment, matters of 
Fay yb el Wana la Gud A oth o Gch ONCE) © ONT Caen 
concealment, matters which 
each is bound to kKnow.... 


concealment, test of material- 
Gees SA SS OO PPA, AO Dern Creat 
concealment, waiver of com- 
TUNELIVUCA TA ONgiercmegets Foye! sah veveifeuciene 
concealment, what constitutes. 
concealment, what must be 
CUSCIlOSE Gitae ey-kevapaielolohs mm orsteiao 
concealment, what need not be 
communicated without  in- 
GAUL ISY ated dapestetiad whe fetbeeS aga oie lense asm, 
representation, as to future. 
representation, consists in 
AWA OCT Cu len OtG BALD eet me Forces 5 See pia oro 


representation, effect of falsity 
representation, how interpreted 
representation, how may inate 
policy 
representation, materiality. 
representation, repeating infor- 


POO a ae ee ee) 


HARE CIVOR™ SISTER aa catia oot RrOnOrCnS 
representation, solicitor as 
AGent OL, COMPA ya fe «4 sucrose 
representation, time intended 
representation, when false..... 
representation, when made. 
represntation,. when may ‘be 
TVA GNON HE RSA SS SCR Cos ancuicesaoNG 
Contract : 
CELiMICLOM Ot nets:« eotarersMey eis cis ete ei 
lotteries and prizes not sub- 
HOCE UO niacystevect chines Lenejegeisleves ers. * 
parties, designation........... 
parties, mortesarcees. 3 3... 66. - 
parties, mortgagee, new con- 
AZ EL Pgeclag ald oa Ome Sa Ob aOe 
parties, who may be insured. 
parties, who may insure...... 
what may be insured......... 


contracts of, no bar to recovery 
from master for negligence... 
double insurance, 
double insurance, definition..... 
fire insurance, acts of the 
SUIMC Met oats sitetele ete rale ties thers 
fire insurance, 
CLOASING) TIS cies eee alelete se ses 
fire insurance, alterations not in- 
creasing risk 
fire insurance, measure of the in- 
demnity 
Insurable Interest 
insurable interest.. 
change by death of “insured. 
GONSISES Fin SWAT 0 6 aoe erste c's. 
expectancies 
gaming or wagering policies 
: void 
insurance illegal if none exists 
interest of carrier or deposi- 
PERI Lie, sdemnire eons at) tele Roomsietetee 2 
TIHGASUTE POL ears cicteie ceiclenenerat hee 
THUUSstwiexist . WHEN. pele teeta 
transfer after logs.) .s inc 6. 
transfer between co-tenants.. 
transfer, effect of.. 


iam ie lolee) 9.0) 0 ONG Ui @ vcelre, a 16 


Ce ee 


cls ae at eee 


ee oWs swe 6 6% eleld a 8 6. 66 


contribution... 


5838 


INSURANCE—Continued 


Insurable Interest 


transfer of, exceptions........ 
kinds of, classification........ 
Life Insurance 
assignment of policy, notice 
MOL MeCCESSET intel sate shele aves o's 
insurable interest»............ 
measure of indemnity......... 
right to: assign policy. ciom eets!e- 
when payable, seasick cent a 
Loss 
liability for perils remote and 
isigey chreysyney IY oo ocoold coodog 
liability in cases of excepted 
DOLLS A Bis | oihitaris ati mete taeesbae ee 
liability when incurred in res- 
GUCt ETON! DELI vaste eee cers 
negligence and fraud of the in- 
SUES ps laihvadsrote okers amd eaters one eee 
notice of 


16 6. eh in) 0p 0.0 40 ie, 0.10 46, 8 Wel jel ia) oe @ 


notice of, waiver of delay..... 
notice of, waiver of objections 
preliminary: PLOOLS <j sisuheters Gigies: 
preliminary proofs, certificates 
when dispensed with........ 
preliminary proofs, waiver of 
ODICETIONS MMe nies. syaoe ess 
marine insurance, definition..... 
re-insurance, definition ......... 
re-insurance, disclosures required 
re-insurance, original insured has 
no interest in contract........ 
re-insurance, presumed to be 
arainst, Happily «.iiemse manten ck 
The Policy. 
agreements not to transrer void 
classified as either open or 
valued Bre) AM alsa. (sivatavieyts’ [Sve mayeP a te [oythes 


interest covered by.. adatteestaws 
interest covered by ‘insurance 
by agent or trustee......... 
interest covered by insurance 
BY; PATE) (O WAVE ore eiewesasstyaliencue. is dela 
interest covered 
EOPINS thyais S itocerarbris citecetetamanel 2 odtee'ad 
interest covered by successive 
ONWILEES. vie Rockers abl «chops Ualeteks aye loess 
must contain the whole con- 
TEATS vaviqe asd steels lavelegel diatepatecs lioteus 
open policy, definition........ 
recital of receipt of premium 
running policy, definition..... 
transfer of thing insured..... 
valued policy, derinition....... 
WEEE Pal liivra wane teketate lan chetsred ened steve rele <3 
warranty as to futurenei.. 0. 
warranty, as to past or present 
warranty, breach without fraud 
warranty, form of 
warranty, in what contained.. 
warranty, performance excused 
warranty, provisions for avoid- 
ATI COVE orre ere Hiner hase ilad emt e ayers 5 
warranty, when 
AVOIAS + DOLGCY siseidbisict rs statins « 
what must be specified in.. 
The Premium 


6s 8) 6 «ayo te [a8 tw fe 


016 0.8 ©) ehe 0 


tribution 
return of, when not allowed... 
WHE MEALNCG Medic = ebay poe oleielehmneye 


INSURANCE COMPANIES 


annual statement, publication... 
Assessment Accident Companies 


annal “statement sare ayelesercneets), 
annual statement, fees for fil- 
IN Bl Sra 'sro-ataheedeehe Deaser abe Mekelets altos -« 
assessment, notice of, proof of 
iviens . stsigen wierd colemncrdintecnchens 
authority to do business, revo- 
Gatlomiobicas michele: Nols hensilst veyeralere 
benefits, exemption from exe- 
CULEL OTM creme tp yereke oho usas vole csiet als tat oo 
by-laws, amendments of...... 


certificate of auditor for au- 

thority to transact business 
change of beneficiaries....... 
dissolution upon insolvency... 


XXili 


4025 
4173 
4174 
4176 
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Assessment Accident Companies 
emer senGcy iit d= = wer woes 
examination by state auditor... 
existing companies, reincor- 

VOLATLOMI Te here Wate abate eres 
examination by state auditor, 
proceedings upon insolvency 
failure ‘to’ pay ‘losses)< ie. 
false representations.......... 
false statement, penalties..... 
false statements, revocation of 
HESIESS . E ae era Meee 
foreign companies, annual 
SLAVEIIO ME Nierete eee ee terete 
foreign companies, attorney for 
acceptance of process....... 
foreign companies, conditions. 
foreign companies, imposition 
of excessive burdens on do- 
mestic companies by foreign 
Stabe seis ae eae bine enue ie te 
foreign companies, revocation 
OF TIGenSe MR aie cheee enue 
foreign companies, service of 
PFOGCESSIME lara state theta te tele rete ee 
fraternal societies not  in- 
Cluidediqn snes aaa Ballade athe 
injunction against may be 
brought by attorney Rie 
insolvency, charge of trial. 
meéetings; quortim tO e. Vee 
poliey, ‘contents 04 ce Saas oe 
receiverships v3. wn6 cals eae 
TEServe: LUMA Gach esgic bam 
revocation of license; proceed- 
ings against BEGEOR eee 
regulations for conduct oF 
BUSINESS watics Hort Aion Ae enn 
transfer of risks prohibited.. 
WHEAT KATA TIS Ce arse aie, tine aus 
when may incorporate........ 
capital stock, increase of....... 

-certificate to transact business, 
Publications he CI es 

eC lASSILLCALION My croc etc treo meres 

discrimination prohibited........ 

«discrimination, penalty.....:..'.. 

discrimination, liability of officer 
OPTS shop lavele leis ie Alter ainad Gahiced Sate 

discriminations, act not appli- 
cable to fraternal societies. 

discrimination, revocation of li- 
PETS SSG fe be weatia'e e)fa)/s ela epedes et ene es 


examination by state auditor.... 


.’Fire Companies 


agents, must be residents. 
auditor’s certificate, publication 
auditor, duties to furnish 
blanks Maal Dine tral vette elahe otis atone 
examination by state auditor, 
ERPSISSS MOUs col wil liskalobc dene aed 
must write insurance through 
resident agent, duties ‘of 
SHVLSwa Giornale aie eons hose 
must write business through 
resident agent, exceptions. 
must write business through 
resident agent, penalty..... 
must write business through 
resident agent, report of 
WL SHSM lien heMes pais onto ferainbab ote’ duct awa 
policies, how written......... 
re-insurance forbidden except 
through resident agent..... 
“reports; publications 2. oak 
foreign companies must have 
PEsident) Bren Ce A alas Ske 
“non-resident agent, state audi- 
tor must not issue certificate 


LOPE OOF cee vedgietcadts sudtecataherss mate 
inspection by state auditor, 
COMPCUSACLOM | Zi thes ei tid 


“inspection by state. auditor. 
revocation of license for doing 
business through  non-resi- 


dent: Jaren ee hee aera 
non-resident agent, revocation 
OF SiCense Me RMR ok 
-must transact business 


through resident agent...... 


4164 
4160 
4164 
4161 
4169 
4172 
4172 
4166 


4167 
4166 


4166 
4166 
4167 
4159 


4175 
4165 


annual statement. aastesee sere 


agents, must advertise actual 
Capital She ueisiius s oie aeons eee 
GM SLIMITILON oe ns Maree theta ee ee 
deposits of securicies for poli- 
GLOSS AS wile fousve neh tbete netlist ieaete toeeme es 
examination by state auditor.. 
minimum capital stock........ 
must appoint resident attor- 
ney in fact in each county.. 
must file power of attorney to 
BCCept iServide di seine eae ele 
must file statement of capital 
SHOCK Cote AU aban cea eet 
revocation of license upon im- 
Wa Bec aH of capital.....4062, 
ght to transact business in 
vette isis Veer cieacoreker ye eles hava ie ee 
judgment, failure to pay, revo- 


cation of license heya. 
licensenmifeeni tases We FASS Or le 
Gicenses 
date of expiration....... 
duty to comply with laws. 
LOT NASON) fee ck ere ote : 


fraternal associations ‘nat 
Wa Chia NaC tiie estate einen tee 
issuance of duplicate by state 


AUGIUOT Traine se a ere e ere : 


liability of officer for trans- 
acting business without..... 
penalty for transacting busi- 
NESS Without ni. © aeeetee eeee 
revocation for discriminations 
revocation for failure to pay 
DUALS wy) iiecauete aa eee al Cee 


Life Companies 


annual ‘statement. io... . 0. 
annual statements, blanks.. 
annual statements, certificates 
OL MaAuULHOrit yet osiee ee 
apportionment of surplus, man- 
ner, to be selected by policy 
holdera..o. fhshs Hee 
articles? DPriline: Ga ek ee antes 
articles, must be approved by 
attorney general wie. oes 6 eve 


assessment, actions against 


for failuretocomply withlaws 
articles of incorporation .... 
articles of incorporation 
auditor must approve 
articles of incorporation, fil- 


NLOCIGE .' Hrs crete ete eusveleteenone teres . 
alditor’s fees Stokes Seon are aie 
GITECCOrey Fifer eterevercierasn ayn neioee 
dissolution for failure to 
comply with laws ....... A 
examination by auditor..... 
examination by auditor, ex- 
DEDISEB ia Speke oy oliasorenoya.e tate eee 
examination by auditor, ex- 
DOUESI ces coriclistoti suekokehebehabeveeeta ete 
false statements oKeveuetahes| SeRtES 
foreign companies, annual 
BLACCMENT re oa alieavecsr ices tae 
foreign companies, fees of 
ANGE Oltg:,cheiacit se ogacare totep exepenter ae 
foreign companies, license.. 
fraternal societies not in- 
Cludedy ins jeicic sbomtgelieustarcces 
limitation as to age of mem- 
DCTS DI Dini = suse 255 oe poe 
minimum number of appli- 
Call ON Susy tareuererecens « ela maeae eee 
name, similarity in, prohib- 
ADOC aiaisre rn pleads vane Aca ee 
powers and duty of state 
EU TL OM ps ey eevee seats: Saye Yen 


certificate of authority to 
transact business, publication 
contingent KNESSET MOE {10s opel enelve 


poses ;prohibitedti)< su vars 
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4113 


4155 
4147 


4147 
4148 


°4150 


4152 
4149 


4155 
4154 


4153 


4153 
4155 


415? 


4157 
4156 


415z 
4147 
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INSURANCE COMPANIES—Continued 
Mutual Companies 


deposits to secure _ policies, liability of members...... see ae 0D 
collection of interest....... 4119 limitations! On Wwrisks: c.n. 2... 4050- 
deposits to secure policies, re- must not do business on stock 
turn of deposit by state au- DIAN rate Bilal eterertien wt eh ayoih . 4074 
DOU ait eteetete otetaie cht ts. sisters eros 4120 NAME, wecaseedene reteeceee oe oieletar ene eos 4057 
examination by state auditor, notes given in ‘payment of pre- 
CX DENSES Gi sia stelecs e eieeie eure iene 4129 TAU eet sella isos s Betas ehelers 4055 
examination, powers of state statement to. state auditor, 
ACUEOTY ton iGlgce sete aah es cera 4128 what shall show....... 4059 
existing companies to comply transfer of shares pending in- 
Wl LEPUMLAAUY oi, uaueusttcatersshetiaters Trent sic 4135 vestigation prohibited...... 4067 
expenditures, vouchers A iprataie 4123 benefit companies, right to do 
Zonige agent to receive foe business ..... SEAMED A Mies -» 4075+ 
BERVICS) Giles elas. sue eels, sss. camde ete 4 
certificates renewal of..... aipZlenl Mutual Farm Companies 
deposits to secure policy.... 4118 annual statement.............. 4087 
examination of state auditor 4128 appraisement in case of loss.. 4084 
investment of capital or sur- articles of incorporation must 
DAVIS Mee ecm cLus cate ee 411s be approved by attorney gen- 
TiS todo DUSINESS' \).s:. as ss 4118 eral and state auditor...... 4077 
service of process on state ; GIFEGEOMS cere steteiaueue Raetes Males et REO Osx 
ORIGECOP ratte ster thele crusts clas ks 4121 examination of company. sees 4089 
impairment of assets, calls existing corporations must 
upon stockholders.......... 4128 comply with law..... ay ay euste sleet Ok 
impairment of assets, proceed- foreign companies right to do 
DED RERS y thoy teal AR a epi OT ate 4128 _ business ......-..-+--. Sear 4090 
impairment of assets, trans- incorporation of company..... 4077 
fers of stock prohibited.... 4128 losses, actions for against com- 
incorporation of company.... 4113 pany or members....... ~-.+ 4086 
incorporation, publication of losses when payable.......... 4085 
ANOUICE eridraitiie eiaeyers Situs oieie 4113 members, liability............ 4083 
investment of capital author- members’ certificates may be 
EAC CMA aire eee ee Te Cs ve 4124 cancelled ........+...2+++22- 4088. 
investments of capital in stock members may withdraw...... 4088 
corporations porhibited..... 4124 members, who may become... 4082 
mutual, annual accounting of name, similarity in, prohibited. 4077 
SIGNS OUUUTSL I epee ene ete 4136 OLLAC SES Me hie octane susuaiens dete ahas fs ieaehe Rene 4078. 
applications, minimum num- officers, bonds of.......... --- 4080 
DERE OL ee ee Foo? hb O33 DOMCTES Sie: caeutianchetsroteaie sancue esis tes 4083 
bonds of officers). .scees ces 4126 powers of corporation........ 4081 
Reece gepeaih ier securities LANG MMT, AKoPAiale AEE wes ON - 4076 
wi SLAC AUUICIUEON, |. wicks a aie 4117 i 
PUSAN MOLES velarevye ss os leas 4116 ee radgnteh | thet heed 
name, similarity prohibited.... 4113 articles of incorporation, con- 
policies, deposits of securities tentS ....-- ee eee eee pete eae 4093. 
with staté auditor,........ 4117 articles of incorporation, exe- 
premiums, default in payment cution and filing........... 4094 
Ofaepansqapaue efeiays cckoun a eiier she efelelens ails 4139 who may organize..........-. 4092 
premiums, default in payment, amendment of arvicles........ 4109 
waiver by contract prohibited 4140 annual statement ............ 4103 
premiums, discrimination, au- articles of incorporation, cer- k 
ditor may revoke license... 4143 tified copies as evidence... 4095 
premiums, discrimination, fra- articles of incorporation fees 
ternal societies not affected. 4144 for LiMAE Poe. Plas ek a wie 5 4096 
premiums, discrimination, pen- business confined to home 
AERO RMS eden Neh. faseue te sHede sedore tate a's 4142 county ..... tee alee ee seen ens 4106 
premiums, discrimination pro- business confined to members 
Tet Mul aeta is Calle) Been oi RRO area a 4141 outside of city............. 4105 
real estate holdings per- by-laws, AGOPELOIN arcu sisictes «sc 4097 
MTNEBUCC Ue alcrereen ie, Mebena enacts eves ica 4125 by-laws, what may cover..... 4098 
stock, capital, payment....... 4114 by-laws, when binding on pro- 
‘stock, minimum capital....... 4114 CESS cece ee eee erect eee eee 4099 
to what companies act appli- cumulation of profits pro- 
EW Oy UWUN yy adds eee LP aan aren gS 4134 hibited 1... ce eee eee eee eee 4107 
limitation on powers of com- GirectOrs we. see eee ee ee eee eee 4100: 
FOFEH ATE CE TS) cerns EERE eA RR dividends, payment of pro- 
HiDi eae temo ae tee ese eree secs 4107 
Mutual Companies general laws not affected by 
TTLAS! "AiG bil abe elels terea eibcs sents wey 4112 
annual statement.............. 4058 general laws not applicable.... 4111 
applications, acceptance of license to do business not re- 
notes for premiums......... 4045 GUIPEd ee MU 4110 
applications necessary to in- members, voting power........ 4108 
corporate aifeleshe: cle ales wileleeteis le 4045 minimum aggregate of insur- 
applications, opening a books ATCO SEM Whe oate lorslial ok ane ale t's . 4102 
for ......++.5. se ceeeceeceee 4046 ORETCEY Sick a te ays aa ee aoe ye 4100 
ASSESSINIOIIES | ii. er pleretevotae cates 4056 directors, term of office. we £047 
business to be transacted. 4050 when may commence business 4101 
cancellation of policy......... 4055 real estate, right to acquire.. 4054 
corporate name, similarity pro- solicitor deemed agent of com- 
hibited teeter ee ee ee eee Brevatare 4042 pany for purposes of repre- 
deficiency in capital must be Sentationmiene esc Pea te tet DOSS 
crc ea WERE ED Mahvnataceteee 4067 
GIT ECEOVS: oleae te eles Rieke, aie SOBT Stock Companies 
examination by. auditor....... 4049 ANNUAL STACSMICM EM voles eisiaiete cle 4058 
incorporation of companies... 4042 business to be transacted..... 4050 
incorporation of company, ap- capital stock, amount..... 2. 4044 
proval of state auditor..... 4043 capital stock, payment for.... 4044 
investment of funds ts7 accu- capital stock, subscription 
MULACLONS” <ievercne- ore ve dysowee 4048 DOGKA: astetpeesvelanenst anche Cea es 4046 
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Stock Companies 


certificate of authority to 


transact business... ...s.-/... 4049 
deficiency in capital must be 
IMBAESe | BPOOMS a terseeren we svete averayais 4066 
GiITECLOTS) DOATAS; OL oo. + =. Jesters 4047 
directors, elections. ssi -eaier 4047 
directors, qualifications....... 4047 
directors, term of office.-...... 4047 
dividends, when may be de- 
CIATEG) Biv 5's, = arate ngs: Yel ohoh No Gch stoke 4053 
examinations by auditor...... 4049 
INCTeASe sO, ISLOCK. certs artes 4052 
investment,.of Capitals .as acs 4048 
limitations On ‘risks... cjae# sms 4050 
must not do business on mu- 
tual plan wee. hated the ete 4074 
RUNING. ops 5 v's Sip ore phat wot anemones ti dren 4057 
policies, how. WITTEN sie cockalserek 4051 
transfer of stock pending in- 
vestigation prohibted....... 4067 
taxation, excess premiums..... 4073 
INSURANCE POLICY 
(See Insurance) 
INSURABLE INTEREST 
(See Insurance) 
INSTALLMENTS 
chattel mortgage to secure pay- 
MON TNOL cic teers itil ebtdtarem Aare 5763 
INTEMPERANCE 
habitual, as ground for divorce... 3655 
INTENTION 
Interpretation of Contracts 
ascertained by ‘the writing 
BLOOD Fee ee alae aeabenaie are eeaneenaie 5028 
effect to be given to every part 5030 
In TLavorsOLr Waliaitys scree oe 5032 
several when taken together... 5051 
surrounding circumstances 
may be considered......... 5036 
technical words. . brace sen ene es 5034 
when writing may be disre- 
SAL Ge dw sus 2G abepeltne cs (apes a hiees 5029 
words to be taken most 
strongly against promisor .. 5043 
words to be understood in 
USUAL “SENSE. Eyvinstelate se osteyett te 5033 
of parties to contract, ascertained 
FLOM Maneuwdsen Ass view otic es 5027 
of parties to contract, how as- 
GELrtaimed: canes, Peo ete se clover t ace 5026 
OTMbES Ga UOT. resis se nterancy cknactsncveke ohece 4764 
INTEREST te 
in property (See Property) 
acceptance of principal waives 
EROTIC COs ove sos oss 35 Soc gance sal Soberarehe 6046 
TAMAR V ACC: o iancts ell sray er tpetaeun ote skates 5210 
application of payments to..... 4928 
bequest of, when payable....... 4807 
LOL TUTTO MGS aid Se slats site 5) Sue Salas se fee Hae s209 
TOS AMMA LORS eres) ate sie = 6's ashe chapels ietiers 5211 
OTIMCOMEPAGUS . ccc sos ogeqsusi a ctes epenelste 5211 
on contracts, computation....... 5211 
on damages for breach of con- 
ENT Seats tee arate. stuscailen.am, b loeabsick eiaitrs 6045 
on damages, recovered......... 6043 
on damages recovered when lett 
POU drabeye cake Pegelis- hes ato af axe -.- 6044 
OX VIC TACIT Seerte erssicte wi ot atevatiet steep - 5214 
OM TEPACTC SIA Zio els wosreteice mieue stare oes 4810 
TALE, CONMULACUMEOInaIe oie sets «ans store 5212 
running of, stopped by offer of 
OAV NST irre mebeeee theta eles! oe. alabahns 4948 
when becomes part of pripeiney: 52138 
when trustee required to aa 
Sika ee tion ceo Ene ee 5 Oo 
INTERPRETATION 
of wills (See Wills) 
of contracts (See Contracts. 
OL 22 AMES sellers fetta dais tekre 4602-08 
INVENTORY 


in case of assignment for benefit 
of creditors (See Assignment 
for Benefit of Creditors) 


INVESTMENT COMPANIES 
. (See Endowment Companies) 


INVOLUNTARY TRUSTEES 
(See. Trusts) 


ISLAND 
title, to in navigable stream.... 4575 
title to, in unnavigable streams. 4576 
title to, when formed by camino 
of stream a nie eee a bid 
ISSUE 
meaning of term in grant...... 4607 
JOINT AND SEVERAL 
When NeCOntractsiareoc + ace ee erin 5048-9 
JOINT AUTHORITY 
construction of words...... ere re 
JOINT DEBTORS : 
release of, when effected....... 4964 
JOINT INTERES,'S 
IE PEROPELCY sous sencterae ¢ erent eee) 4438 
JOINT OWNERS 
delivery of thing deposited.. 5144 
(See Tenancy in Common) 
JUDGE 
mav solemnize marriages “nsynaseieae 3617 
may take acknowledgments..... 4654 
JUDGMENTS 
against railroads, lien of, priori- 
TLOS SS cia sasceve sete G epenven ote centers 4295 
against surety doés not alter re- 
Tattonis) See oaibiers lege scs oreheneneer eee 5684 
conclusiveness, annulling mar- 
TIAZES Dn e's Sng we Se eee ee 3640 
confession by partnership, part- 
ner has no authority to make... 5483 
effect of decrees in water right 
GASES" Wa. c k:0, scbisl sheets setete a ausiemenets 4867 
failure to pay by insurance com- 
panies, revocation of license.. 4040 
in actions for foreclosure of log- 
gers! lien 2.4. hi aralee ae a ane Gee 5834 
Interest) On VELA. anion nesuenieee . 5214 
when entitied to record......... 4644 
JUDICIAL SALES ' 
foreclosure of pledge by....... 5799 
VATA CY Tie suntetave soc er atenarsteneyietiehewe Be ra ile 
JUSTICE OF THE PEACE ' 
acknowledgment by, when certifi- 
cate of authority must be had. 4668 
may ‘apprenticey chilcanisee meen st 3796 
may call meetings of corpora- 
CIOS pe Breanccheheectee esb oe 6 Porees ean eee 3839 
may solemnize marriage......... 3617 
may take acknowledgments..... 4655 
KINDRED 
degrees of, how computed.... 4823-7 
of half blood, right to inherit... 4828 
KNOWLEDGE . 
(See Notice) 
of principal not necessary to cre- 
ation Of Sularanty -cise aesiacrs 5657 
LACHES 
as a defense to actions for di- 
VOL COM iwiane oyekousie lotreneuclicnele test iets 3670 
LAND 
(See Hasements, Fixtures, Real 
Hstate) 
Of What “CONSISTS sare te hte tater ose . 4426 
LANDLORD AND <ENANT 
assignee of lessee, liabilities.. 4522 
assignee of lessee, rights of..... 4523 
assignee of lessor, liability of.. 4523 
attornment of tenant to stranger 5233 
attornment, when unnecessary.. 4625 
duty of landlord, to make uwell- : 
ing, DOWUSSseLt LOM Weare. 5226 
failure to quit after notice, treble 
AAMAE ESS) )-cathrsrarstaveres ots, st tend sree oes 6076 
lease of lodgings for invents 
COLMAS. Ai sictoeneaintionts «ab otegeegs 5229 
leases, terms of, how changed.. 4527 
leases, when must be in writing 5017 
letting parts of rooms forbidden 5235 
MOtICS, tO? CULE. di. cis suehemaeteieieyeme 5281 
renewal of lease by continued 
DOSSESSION: Ws Zhi sk. cee. heretalerotodnee 5230 
rent, ~;when) spavable.ck.. «hint 5232 
rights. of grantees of rents..... 4521 
rights of tenant,.for lHife..¢ js. 4518 
rights of tenant for years..... 4519 
right to remove fixtures...... 4578 
tenant, duty to deliver notice 
Served)? i0ny Him .Wa2 ce orc opste eset 5234 
tenant, when may make repairs. 5227 
term, when no Jjimit is fixed... 5228 
willful holding over- of tenant, 
treble idamaces si.) .-..,. sctateremeteted 6077 
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LAWFUL 


Sa § object of, must be.... 
LAW MERCHANT 
what governs negotiable instru- 
ment 
LEASES 
(See also Landlord and Tenant) 
agreements for longer’ period 
than one year must be in writ- 
EEN sade! G.-ei 3 Beyehwtera 0s La oaene ee U eS ae ae 
assignees of lessee, liability of.. 
assignee of lessee, rights of.. 
for life, rents, recovery of..... 
grantees of rents, rights of.. 
of agricultural land for over ten 
VWiGALS VOI o crgen seals aig wus sheers teats 
of city lots for over 25 years 
EVO 2 Clade ee er eietina is ay anmiexshd spicata cur sie 
rent, depending on life, how re- 
ECOVELRECOS pe trcrailsy . ais tadeasinte io cteke state ets 
Tenants aTIS Nts VOL... sis « wukes lene otelets 
cere of, may J be changed by no- 
ice 
LEGACIES 
(See Ademption Wills). 
LEGAL PROCEEDINGS 
contract in restraint of, void... 
LEGISLATION 
by municipality, injunction 
AAS Cee LOLDICGECIL sect cis, eteiecels 
LEGITIMACY 
of children born in wedlock.... 
of children born out of wedlock. 
ot ‘Children by adoption. 1... cu. 
of children by subsequent mar- 
Mie Oe ELL CIUES oe leagichere vay afeiene:.s ie 
of children, divorce of mother for 
adultery 
PHSSUMICLOM, LOL nc. she seistels ois oe siete 
LETTER OF CREDIT 
LOLITA OM aterers tye sie inl eres ewes enemas 
either general or special...... A 
general, extent of 
general, nature of.. 
MOW, AAGTESSEG): Ss mic tyslswe.s oi sys cue sie 
POU G Of WLICOT: cosy s. 0.5, ©. cars suetasn 
may be continuing guaranty.... 
notice to writer when necessary 
terms must be strictly followed 
LIBEL 
(See also Slander) 
privileged communications....... 
Witt COMSELEIL ECS pousie sis veto isuecn ¢ cere 
LICENSES 
of insurance companies, fees for 
to agent of railroad company... 


Eyer T eet iuc foc eet Yar Yar Sa Jer 1 


TO MATTY>s ..2.%0524% Rexel tite thus) teat 
LIENS : 
(See also Logs and Logging, 


Mortgage, Vendor’s Lien) 
accessory to act, whose perform- 
ANce it SCCUTES. 2%. serves «wel 
contract for, forfeiture of prop- 
erty “subject sto, voids... vs 4 
contract for transfers no title. 
contract in restraint of right of 
redemption, void.......... es oft 
CLVEBAELON = .OL6 cies oe steve! abe idtei erate ee 
creation of as security for per- 
formance of obligation not in 
EXASECHES - wintenien winters te eee s 
creation of, for claims not due. 
creation of, on future interest 
creation of, does Hae eee, Bere 
sonal obligation. 
GEELATEVOM) OLA aie letavate: shelelate hasta oft 
extinction of by lapse of time... 
extinction of by restoration of 
property 
extinction of by sale or conver- 
Slot Sat Rehan eee Ge She 
extinction of, partial perform- 
BUCO PITA: 
extent. of, additional obligations. 
for driving MOS A Siecenators seteie is ste 
for driving logs, foreclosure.... 
for driving logs, release of...... 
for. service on personal property. 
for storage charges, sales to pay 
general, definition. 


ey 


5003 


5032 
4997 


5848 


XXVii 
LIENS—Continued 
SENELAl Ol USPCCIANG 5% specs a). « s1¢00 = 5705 
injuries to lienors, damages.... 6073 
marshaling -as between surety 
ANG, PLING Male tpeertctedstel se) otek so 693. 
mortgages subject to this chap- 
COL Air W ctatifouhate ones) We're afotets 5 Custos 5709 
obligation may be enforced with- 
‘Olt, referencey GO. si)0 els ects were ss 5718 
OL ALISTELS!) |S carewmhsk deci etek el sie 5805 
of Jatta chins 2OLGICers .sye <ie « siereis 5810: 
of banker iis pistsetebsnsieiera's iets Siemes DISC 
of carrier for freightage........ 5329 
of chattel mortgage, duration... 5762 
of chattel mortgage, renewal ... 5763 
of chattel mortgage, validity... 5758 
OfuelACLOM « otuaser, «sp sehear eters tehe hoe ea 
Of InNNKeeMe4r gus < «pstansvor sen <P suctenele 5166 
of officer levying process...... 5810 
Of pParimers) im joining. 0.0. 276 6 21<)e 0 5538. 
of persons performing work and 
labor on logs (See Logs and 
Logging) 
of purchase of real property.. 5804 
Of; SCAMEN Ts wisis.c s & yourG steele as 809 
of seller of personal property, 
Wiens GxiStsSiot pt ces crates teat ae 803 
Gle SHipnHIASt Olen ss ctesiets ststi oneness case 5808. 
of stallion keeper, fraudulent 
WEGIST SG esssaratthe tere © sca oharere ats 5818: 
of stallion keeper, statement. .5813-15 
order of, resort to different funds 5722 
PYLOUIE VE Obes as oaaretstoteraierens «co euh ais tererers 5720 
priority of mortgages for price... 5721 
redemption from, how made... 5725 
redemption from rights of in- 
LELIOPMILUSIOIS Riaicyy «xodaye tenant ons nee 5724 
redemption from right to redeem 5723 
special, (Gerinitloni. iiss sc)ersnepe smite 5707 
special, rights of holder, who 
DAVE IDULON Mesh ietene -.xskesorere nes io 5708: 
when «older entitled to compen- 
SBELON: foes audace Peete ae seeks oft 5719 
LIFE INSURANCE 
(See also Insurance Companies) 
assignment of policy, notice not 
MOCOSSALY oe asiohsncs wipislaueiel oskets «Gre nes 5646 
insurable: INEEKESts Am <heve ste « ae\stelols 5644 
measure Of iIndemMity .o ste... 5647 
right +o. ctransrer™ poliGyrra. = = o-\% 5645 
WAG OA Wa DIS. a araneha chet ls iol aetna ssalials 5643 
LIFE INSURANCE COMPANIES 
(See Insurance Companies) 
LIMITATIONS 
(See . Conveyances, Estates, 
Grants, Wills) 
LIMITATION OF ACTIONS 
TOTO VORCET «ss ccueke meta nepal eyaim, sidas 3670 
for foreclosure of lien for driv- 
sbaiiee WWCVEIES Eyqievenatiehe Ganiiciances qistat a aaron 5816 
for foreclosure of lien of logger 5828 
for recovery of corporate stock 
sale for non-payment of assess- 
TELGEM Gaemene tase ous Hos Susie yhetomareteanetiabe se. es 3883 
none in actions against directors 
of corporations for violation of 
LAUER ule votes Jeliake tale ehctare icy ets aatenersisy s/s 3837 
statute of, when extinguishes 
VEGI ae actos Siac ele sense stottrsaene ieee 5728: 
TOP aANNUL MALTrIA SES s octet cme stores 38637 
LIQUIDATED DAMAGES 
contra~+ for, when valid........ 5055 
contract providing for, when void 5054 
LIQUIDATION 
Of = PATLMEPSHTpire. aictetet cians. ctor 5499-5503 
LIVESTOCK 
Jems hOn® KESP INO Linn parene cp vole avelens turers 5805 
LIVERY STABLE KEEPERS 
WRG Ta eran iis aitenc, cause mreideaters ahebs topsreumreds 5805 
LOAN 
for exchange, contract cannot be 
modified by lender........... 204 
for exchange, definition........ 5201-2 
for exchange, title to property... 5203 
For Ase HUSEIMIEION ian. cle actaents 183 
for use, borrower to bear ex- 
POCNSESS? aces rev ovate A iain eve Guewe 196 
for. use, borrower to repair in- 
JUTICS Pea ae Torte ane ie sta fe 193 
for. use, care required by bor- 
TOWER) Micke nies oh. Selina St f . 5190 
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LOAN—Continued MARRIAGE—Continued 


contract of, not specifically en- 


for use, care required of bor- FORCE i. o/2is See ee ne ees 
rower Of ‘animalsty) vais ese on 5191 declaration of, acknowledgment 
for use, lender liable for defects 5197 declaration of, how made........ 
for use, relending forbidden.... 5195 declaration of, TOCOMG LA aire aise P 
for use, return, place of....... 5200 declaration of, what to contain. 
for use, return of things lent... 5198 dissolution of, how affected..... 
for use, return without demand. 5199 duty of person solemnizing..... 
for use, right to use thing lent.. 5194 HOW PLO VMs. 1 sledeserteuctisysreiens abate 
for use, skill of borrower........ 5192 how Solemni Zegna sy» chatty te 
for use, title to property loaned 5189 license, clerk may require evi- 
of (money, definition sisi. 2 ewe t 5206 GENCE Mie SNe ATR Me SURGE cothante < 
of money, interest, annual rate. 5210 license must be obtained P 
of money, interest, computation. 5211 license, what to contain....... 3 
of money, interest, contract rate 5212 license, when refused....... Ao 
..of money, interest, definition... 5209 of testator, effect on wills...... 
of money, interest, legal rate.. 5211 Parties, MIMOLS! Sui els.y eoeere a eres 
of money, interest, when becomes parties, prohibited degrees of 
Part Of" MLINCIpAl Veteneatoh acs ie 5213 KIN GVO pias sels /s-a te sd een Meee een 
of money, presumed to be on in- penalties, fines for benefit of 
PETESUT MM Ae Seale skein see eit star oee relies 5208 SCHOOLS yecasirg wav ita withsbale aa tetera ree 
of money, repayment in current polygamy forbidden’: 005.20... Ereve 
PUTTS iy say diabetes oats ravay as ehetarah aes 5207 promise of, breach, damages... 
LODGING HOUSE KEEPERS solemnization of, guy of person 
(See Innkeepers) OLMLGTAGIME Cate lede) sleet cic aie ent 0 
LODGES solemnization of, "form 2 o/b Artiaeate 
incorporation (See Religious and what constitutes ........ ob late taNe 
Benevolent Societies) when Voidawle tli. ot wisest) sists 
LOGS AND LOGGING MARRIAGE SETTLEMENT 
Lien (See Husband and Wife) 
bona fide purchasers, who are 5832 | waRRIED WOMEN 
AUP A TL OMG Ola skela iste oteleterstahs fei uel se 5828 (See Husband and Wife) 
extent of, for work and labor 5823 acknowledgment by |. . usm suseees 
extent, of land Owner.|..:....s 5824 acknowledgment by, form of cer- 
LOLS COruV I Saye cpete crac ai aerate he ne 5816 fifi Gate ee IRA Caen TOE Ree 
foreclosure weet ee eee tee eee 5829 acknowledgment by, of deeds... 
foreclosure, immaterial defects. Gontracte” by. vee scicnat wae ene ; 
NOt Cor invalidates wawenie ssraue 5831 eonvevance |pyut teen Lene 
foreclosure, judgment and sale 5834 conveyance by, consent of hus- 
foreclosures spartices)anuseien 5830 band not necessary......-..-- 
foreclosure, parties...... seees 5833 conveyance by, how acknowl- 
LOFECLOSUTe) HSaLe Ty ate terey sire eve 5835 CARES ie Rhine ee 
Of Wand OWHEY int ars) sso) enecenn alere 5821 deposits in savings banks, right 
ony lumber onincsrs ec lucm cies 5820 £6" GALANT OE Ph eae te 
penalty for destroying means may execute powers without 
of identification. 2/0 sa.5. 245 5836 consent of husband........ Ki 
PELOUITY OL 2 ciis, 4 ive eet sale eteyes +++ 5822 may inka: willsua vee eae 
record, statement of claim, may sue and be sued.......... 
recording ......s...+..4..: 5825-6 powers of attorney, acknowledg- 
statement of claim, duty of THOT Utpalorsrane Tinto trade vabete eae lace ro eae 
county recorder............. 5827 rights as holders of corporate 
a Whol Sentitled™ tots scenes ste she 5819 BLOOK. Mee. CRE A RTC be 
LUMBER ; wife’s separate ‘property, when 
liens for sawing (See Logs and homestead may be selected 
Logging) from hss ke hee eee : 
MALICE 
damages for, interest on........ 6044 MARSHALING 3 
exemplary damages........%.0+ 6047 of assets as between creditors.. 
privileged publication........... 3604 of legacies ..... HOGER OED OIE Cio 
MARINE INSURANCE Of HENS; cad salen egies we Eas 
Greve bab ey ol My ee Rates Hina Nel a cPaeneT sDOoS MASTER AND SERVANT , 
MARKS assumption of ordinary risks.. 
on goods, implied warranty..... 5113 confidential relations........... 
MARRIAGE contracts for service, limit of 
(See also Divorce) ELIS ial sila lleredet pice ale te ANN DUE NG ww le ereeetaie 
actions to declare invalid....:. 3635 contracts releasing employer 
actions to determine validity of 3634 from liability for negligence 
agreement in consideration of, TOL A EB es shes re Gatton Lae crete aaayial, « eats 
MUSt Mein swritin ey. .\sc.8. 38 wears 5017 death of master, duty of servant 
annulment, action to obtain de- to continue ‘in; ServiCei. Heiciin a 
CLES WE cout ee neu nmers nels eis ee « rie res ae definition, Of COntract 2 seis oteseunsue 
annulment, (CAUSES OL. « ove evs etre 3636 Duty of Servant 
annulment, custody of children 3639 degree of skill required...... 
annulment, effect of judgment. 3640 POT IDOE sites <stal apace ie ce aiellaney alae orate ‘ 
annulment, status of children... 3638 TO; BCC OuUNty Gieihc Uetissdenet on eveude 
authority to solemnize, effect of, to conform to usage........ 
WELL EOE i adet ehaleWecstaliote sie ie: eylehelekenn ahs 3626 to give preference to master. 
by -whomsolemmizeds . sis. 0: s 00s « 3617 to obey master........ 
ICEPEILICALO GLY SGOT Ries aha) sislss eyeece 8624 to turn over property to mas- 
certificates of, must be given by ter without demand....... 
person officiating: js... kee 3628 when acting for his own bene- 
eertificate of, prima facie evi- ETB oS eh isd ot aicp ioiie sara ta avis voeee te Renesas 
GEM CE ita diene Oicieant save! ae .c1eve laste esp « 8627 employment at will, termination. 
eertificate of, return, penalty for employment, how terminated.. 
LHL RS nO A Go iO MMM Ty Cao Cie ae 3625 gratuitous employe, duties...... 
conditions in restraint of void. 4461 gratuitous employe, power of at- 
consent of parent or guardian, , TOUT Y eas) Perce oes Ga Sus aie as 
WHEN GRECESSATYs aie elelace «.eukle's 3619 gratuitous employe, voluntary ac- 
contract, construction of code.. 3615 ceptance of service..........0.% 
contract, release Of Levies cas wei peOLe Master’s Liability 
contract without the state...... 3614 for meslig@enCetehies ale «tami. 
contracts in restraint of, void... 5060 contract of insurance ...... 


mining companies ......... 
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MASTER AND SERVANT—Continued 


Master’s Liability 
mining companies, contract 


OL AUNSUTANECE Pare oa iva calaree 5249 
railway companies .....:... 4286 
railway companies, fellow 

servant rule abolished.... 5251 
survival of actions ....022. 5250-2 
vice principals, mines, mills 

AMG “SIMeILErS Vesa tie ec Ste cee 246 
vice principals, pr geace com- 

panies’ sss. 3. A EA tL ad 3 5245 

Servant 
delivery of property acquired, 
GOTT nea eters seit ais Seid oe 265 
dismissed for ee compen- 
SATLONG Shahis nates ieehs s aeiie Casta sae 277 
leaving for cause, compensa- 
ROT ava tniet sions cats (ote erator 3s 6208 

must use what skill he has... 5262 

responsible for negligence.... 5268 

_ responsible for substitute.... 5267 

“surviving employes........... 5269 

when may, be discharged...... 5285 

WHOVCONSEIEUTES ak 5.5 co eustele eave cas 5279 
Service without employment. 5295 
termination of employment ‘by 

death of employer ....... ee ae 
termination of employment by 

employe for fault of master... 5276 
termination of employment for 

LAU VOL WSCRVAN EH 062). Rae tela 5275 
PEO LNE AO Cell Pied eieiateuael cesta ate oe aoe 5280 
term of hiring, absence of agree- 

THEN Meravets ales eraretecal eh ace Ace he Rea 281 
term of hiring, renewal....... 5282 
time of servant belongs to mas- 

HOTS 3y'cl ih th cis! louat el eve eau & Sireketerate sex 5283 
what belongs to employer...... 5263 
when employer must indemnify 

EMAPTO VS Cia oc els eles es se Crome tercinre 242 

MATERIALITY 

of representations to obtain in- 

SUILAICE! Mev wensrans Giese ens eye relent DO 

MATURITY 

(See Negotiable Instruments) 
MAYOR 

may solemnize marriage..... SN etamotOuit 
MAXIMS 

Of | FWUPISPTUGeENGE NS. wie os 6177-6211 
MEASURE 

of damages (See Damages) 
MEASUREMENT OF WATER 

OLMWWATOR IM Belate ia buleee 6 Cetera tte erase 4854 
MEMORANDUM 

to satisfy statutes of frauds .. 5017 

to satisfy statutes of frauds, 

auctioneers’ DOOKS: ...6.% 5. ait 128 
to satisfy statute of frauds in 

sale of personal property.. 5089 
to satisfy statute of frauds in 

sale of real property........ 3 o.U9d 

MENACE 
AVOUSTCOMTTACL :\..01 os 0's lve lela ents Rhee 4900 
grounds for rescission of contract 5063 
What GOnStItTULES fie. ca dete oe . 4976 
MERGER 
of oral stipulations in written 
VETESMIENE Viele OU he Stl ee arene - 5018 
MESSAGES 
carriers of (See Carriers, Com- 
mon) 
MINER’S INCE 
of swater, | definition woe. sere te 4855 
MINES AND MINING 
fixtures attached to........... 4428 
liability for injury to employees 5248 
“MINING COMPANIES 
CONBSOMGATOIIOL eis. «si favereie Heels OO00 
capital stock, transfer agencies. 4403 
eapital stock, transfer agencies, 

stock issued at..... au tba we ee sewed . 4404 
consolidation of companies...... 4408 
directors, powers not to sell prop- 

erty until authorized by vote 

OL SEOCKHOIAECLS his ig: sis ene tems fol feiss 405 
Sale of Property 
. appraisement of stock of dis- 

senting stockholders ....... 4411 
appraisement of stock of dis- 

senting stockholders, appeal 4412 
dissolution of corporation..... 4407 


MINING COMPANIES—Continued * 
Sale of Property 
rights of dissenting stock- 


DOLGESRSUM seemlaletar ate cele w/e Byscetene sd 4 A 
stockholders’ meeting......... 4406 
stockholders’ meeting, proced- 

WLOSY oR areata petrol aeehet Semi eae wie ier 4409 

stock certificates may be issued 
to” bearer Ve zises es seis tales s 3860 
stock issued in payment of mines, 
arbitrary value ....... eatin. COo4 


MINING PARTNERSHIP 
(See Partnership) 
MINISTERS 
of gospel, may solemnize mar- 
TIS hy Tee els theses FOOL, 
MINORS 
as stockholders in corporations. 3841 


contracts for necessaries...... 7 3093 
CONLLACtS/VMAarriagse ys. week ces -. 8608 
COMPACTS! HOT o7. tateta tere eon inva teleets cee! 
contracts of, disaffirmance...... 8592 


contracts of, statutory authority 3594 
contracts, indenture of appren- 


TICES DPE Sn enterets rela ial atenerals 8795 
custody Of.......-.eeeeneeeaes 3598 
deposits in savings banks, right 

COC OT ANT (aie tia etene tik b ee setae tere ns 3957 
indorsement of negotiable in- 

strument passes title......... 5870 
table LOLe WLONES taee s slacieie aes 3598 
marriage, consent of parent or 

guardian when necessary...... 3619 
May Enforce TLENtS..15 0 slarsiets ele 3 3599 
period of minority, how calcu- 

Tate aris Fe atl ie: tet diateeenewe nts ere 3585 
DOWeErS ) Ofte oa thee eS Pa icteteie a tis 3590 


WVOMNELM eaves) ielamer etch sos: aieunaleravatel sega! a,» 3584 
MISREPRESENTATION ; 
(See Fraud) 


MISTAKE 
as ground for rescission ot con- 
ER ACT Jin .s aye step wtcuse eters shakers tastes 6113 
as ground for revision of con- 
EPA CES,, Sioietar sta jones) ahoieslal ove soneun etatet one te 6108 
assent given under, prevents 
specific performance.......... 6103 
AVOUIS CORETACU masid seins sities bets 4973 
error in contract, produced by, 
may be disregarded........... 5029 
grounds for rescission of con- 
MCEVEND al ofa etait a ela atetelerstie¥en sic cave 5063 
TTLMMBUV LLL Weer, ole batatal ie tend iaveneltattore leone aie ai 4786 
VALGUS HOW, sipienes gins tie ehis Gye’ s) ote eese el ee 4982 
OEM PRAGTUR BLA Gheiteietans) hp val cities, Sie aie lee 4983 
OL PREORECTEMI MAW Sihelsrderoveicleie sicher see 4985 
Oley NR arora ae cites Sod t Fs) adele. ever es ase lene 4984 
TesuiiiMS Peruse ELOMUS hones a aate ccs 5373 
things taken by, must be re- 
EVIPANS Gi Metarenct hayes, cl ane ayets nevetehan evel a & 5075 
things taken by, return of instead 
OLAS MUA tere shanevsksl aieis evelarers setts 5076 
MIXTURE 
(See Confusion of Goods) 
MONEY 
exchange of, warranty.......... 5132 
issuance of, by corporations pro- 
ULOLESC IM fit atone Sete soim ee poeta ye 3891 
negotiable instruments, must be 
DAV QA LS A. Bie N Oss ata aratereee 5849 
offer of payment, when extin- 
fuishes) obligationy....% alco se a 4944 
MONTE 
Gehinat roi Otis, aes crs staus ce nieces phone 6224 


MORAL OBLIGATIONS 
as consideration of contract.... 5002 
MORTGAGES 
of personalty (See Chattel Mort- 
gage) ; 
absolute conveyance, notice, rec- 
ord of instrument of de- 


FEASAN SOM Tiles Sheree enaledavensieks ehia take 5750 
assignment of, debt passes..... 5746 
assignment of; record.......004 5744 


assignment of, record not notice, 
when mortgage secures prom- 


ISSOTI*’ DOTS Stine Metals ee reeete nS 6 5745 
assignment of, unrecorded in- 

struments void against....... 4684 
by corporations of both real and 

personal property wih. fee Plas. 5756 
Dy Tails OAdSie tsa tiotsa bungee at 4294 
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MORTGAGES—Continued 
by railroads, priority of Jadés 


TEE HPENM wie She reese tece) stsitome ousiePeclt 4295 
by religious and benevolent So- 
CLETIES posse e ccs seeacensene 4229 
definition wots ajay poeeRolas 5731, 5734-, 
does not operate to revoke will. 4750 
EXTENSION COL | crete, « shevetiaeiete skate ras 5749 
FOTECLOSUTE B..! Ai, cheer euelanete aianitase ¥4 a OAL 
£ OLIN O Dig e¥er 5 atsh vee hee el ele ake 5748 
lien of, mortgage not entitled to 
POSSESSION us jen ceeee ee Bek eee 5737 
lien of, not a personal obliga- 
Laos cle. PIERS MOINES E ob Orne to 5738 
lien of,. property covered by..... 5737 
lien Of, . subsequently acquired 
title Se ee a oc s) 5140 
‘lien of, “waste by’ mortgagor. 5739 
lien of, when special............ 5733 
mortgagee, rights with reference 
LO WINSUTANCE! «cc. co pie Mae 5553-4 
of property, held adversely..... - 5732 
power of attorney to execute... 5743° 
POWeLOL Sale, in zis packouee eeesa sears 5742 
priority of purchase money over 
HG SyAs ss creensie el braiebielticss Slane etree 5721 
TEGORA 5 Ol vraass wes eter ae chore eo eeke yea! 
renewal (Off)... Sikisss ad seus cain eta sc 5749 
satisiaction Of macy. Gideysis ocneeteeus 5752 
satisfaction of, certificate....... 5753 
satisfaction of, failure to exe- 
cute, penalty i Napa gebtyeteretsd ianovemetere 5155 
satisfaction of, how executed... 5755 
satisfaction of, record .’. . 4.4.6 «<0. 5754 


transfer of interest, when deemed 5734 
transter subject to defeasance 


My De@=DILOVEO saws steve otetaeoetane 5735 

what may be mortgaged........ 5747 
MUNICIPAL CORPORATIONS 
securities, indorsements, war- 

Taney dais haw oat Gatmonlare crak hee ae 5913 

MUTUALLY 
Of (Consent LONCONLTAact.. cus es oer 4986 
MUTUAL INSURANCE COM- 

PANIES 

(See Insurance Companies) 
NAME 
change of, conveyance must re- 

Cite: former, mame oe «a are 4617 
change of partnership, notice... 5498 
LUCLALLOUS; jPELISEET AOL s sele < e elers 5509 
fictitious, when used by _ part- 

MOUS ows ona svieusietls. « one-ahee las whe Sian ne 5504-8 
OLmMadopted "child aca. seen 3768 
of corporation, change of....... 3813 
of corporation, must be stated in 

ALEVCIOS tei ge-oo.0-b Mey ete 6s avn eee 3818 
of insurance companies, similari- 

ties “to7 be. avolideds ..)...fees. cw. 4042 
of savings banks, similarity in, 

LOWDe AVOLIdEM..3 oc. Wok even de wes 3954 


of trust and savings banks, must 
not be used by individuals.... 3992 
NAVIGABLE WATERS 
- lands below, property of state.. 4432 
NECESSARIES 


liability ef husband Lore: <..ciae 3724 
Hapwity sor sIminoOmy Lor. wo suecniee 8593 
HiAhih twice Le parent elow swe « dso.dte ces 3752 
liability of persons of unsound 
THINGS *. Listsuets Bons SWenw Te Gp Guata: elas sacs) 0 3593 
NEGLIGENCE 


(See also Care Carriers, Deposit, 
Master and Servant, Railroad 
Companies) 

contracts releasing employer 
from liability to employee un- 


JAW) Shere creer s 's, «i aE ALN 5053 
evidence of, killing stock by rail- 

TOAGU COM PDANICS Uy ec a sooo etetere le 4309 
gross, prevents relief from for- 

feiture by compensation....... 6039 
liability imposed by law........ 5077 
of agent, liability of principal... 5450 
OLMASDOSICATY Mens svs-- aly ale a crskctounele 5150 
of depositary, extent of....,.... 5152 
OL INNTKEED OP iseensteoniccsy ant ns) Sandicweanete 5173 

NEGOTIABLE INSTRUMENTS 

acceptorpahability, of 0% see 5910 
accommodation, indorser, defini- 

HOME eas ale, sAues, Shee a, Reet i sig eactenis 5877 
accommodation, indorser, rakes 

OCR ites. pote Cee oye Tan easen ate 


tinued 
act, general provisions........ 
agents: to collect; dityink ae... « 
alteration of, effect Saree Ocho ce 


alteration of, what constitutes a 
IMATOLIAH ihr. tye ste eseho > eaetors eeelen dete 
ambiguities, construction ....... 
application OF (ACU. ns. miu she cakspenets 
assignment of mortgage secur- 
ing, record not notice... ..% ee 
bearer, when payable to......... 
bills in a set, acceptance........ 
eS itpe a set, constitute but one 
Bb eo erat eal emia) oe eleid ip tel enbj ine be vaielietareean® 
bills in a set, effect of discharg- 
INS FON SLOL. Str ss. sy esa ele ensaeeeeueene 
bills in a set, liability of, en- 
dorsers of separate bills...... 
bills in a set, payable by accept- 
or without requiring delivery 


Of RACCEP LAN CG. (acai oleate 
bills in a set, rights of holders 
Of Separate DINS. sid -winids BOODH 


Bills of Exchange 
acceptance, by separate instru- 


THOTT. 5 oS s. elas Sp edoustivap eMail siesene 
acceptance; drawee destroying 
Dil Mia bles Vee crete coup epee been 
acceptance, drawee retaining 
billsliable, «sea eo cem ener 
acceptance for honor, agree- 
ment Of AGCCEDLOL <<... 6 lasers 
acceptance for honor, bills pay- 
Able. alter Sie Hibs chien. cbedeens 
acceptance for honor, how 
DIVENCLEY ». | cueraeet al eusts: alee enteuetenatted atnomee 
acceptance for honor, liability 
OE BCCOPtOTsgawes cw inte sy o.0 wieus sone 


acceptance for honor, present- 
ment for payment, delay.. 
acceptance for honor, present- 
ment for payment, how made 
acceptance for honor, protest 
fOr GISHONOT sas celeriac. steak 
acceptance for honor, protest 
LOY NONSPAYVIMEME pacpswicl seme os 
acceptance for honor, when 
deemed to be for the drawer 
acceptance for honor, when 
Shomlde be IMAGE 27 As -. wetetnne meee 
acceptance; general .......... 
acceptance, how made......... 
acceptance incomplete bill.. 
acceptance; kinds of. ....%3.... 
ee gl oe must be on face of 
LUD Aue o drate eeehehehs ilseayeueeesee rae 
acceptance, presentment for, 
delays ANAAORCUSES Aisisyeen tore conte 
acceptance, presentment for, 
ALSHONOr Magician eas eee 
acceptance, presentment for, 
duty of holder in case of dis- 


IMOMOTs o..Syeveeass Muse wie Ala oes Pees eae 
acceptance, presentment for, 
DOW IMAGES’ Misiatele leks: elec eee 
Beep tag ce) presentment for, 
onl what days? mades smile 


acceptance, presentment for, 
rights of holder in case of 


(GRES| aVonavoncn Prageed eee wietentr oe 
acceptance, presentment for, 
When EXCUSEG pieces sy. «ass mene 


acceptance, presentment for, 
when failure releases drawer 
Andy; CRAOESSre 5s nee aap 
acceptance, presentment for, 


when must be made........ 
acceptance, promise when 
equivalent to acceptance.... 
acceptance, qualified ......... 
acceptance, qualified rights of 
PAPCIES Le foloencciecs tone-cke euckake henens 
acceptance, time °* allowed 
ATAW EO sis wheels wees scotch aekesodtaane 
GeLinitiomMe os sce EevGGiererevers oleuelercrs 
does not operate as an assign- 
AVON SOL FIT Siva heveretencveeesteusen 
drawee in case of need...... 
fictitious persons......... whsvetis 
forelen, ‘detinitione hs wc. sme . 


inland,» definition “i. .1t. cme 


NEGOTIABLE INSTRUMENTS—Con- 
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NEGOTIABLE INSTRUMENTS—Con- NEGOTIABLE INSTRUMENTS—Con- 


tinued tinued 
Bills of Exchange Indorsement 
may be addressed to _ joint all payees or indorsees must 
OPAIW RES! oS wis xs Melaiehetare eana atolen 5976 INGOLVSE sree siete ele mlatavenete 889 
may not be addressed to alter- blank, how changed to special. 5883 
NATIVE. -UFAWEES «nn eds bs ee 5976 DyP Corporation ens es ete ae os 5870 
payment for honor, declara- Dyahin MOT» aera atari et ster ete 5870 
EXOT! hive re 50s Phixive. tata eeue) «Dh aPa phat Alene 6021 by. payee as bank officer...... 5890 
payment for honor, effect on by payee in representative ca- 
subsequent parties.......... 6023 DEALCLUY 2! cee ne Mone eee ae ausseraeenee 5892 
payment for honor, holder re- by payee whose name is in- 
fusing payment loses rights 6024 correctly spelled............ 5891 
payment. for honor, how made. 6020 DYMDLION Danty.s nore es cote eee 5898 
payment. for honor, preference CONGItON Al cn hinae el ha tees oe 5887 
Ee OV UIRELES Sa tict coc fenay iia atone alg tateaate 6022 holder. may strike. out prior. 5896 
payment for honor, ghts of howe mades Poe hans ates Met ens - 5879 
NEL VOLMM ns, hao, UII SA) ar ek sede Neh ovets 6025 Lily Dla Tee Sa ASIN cea oe 5882 
payment for honor, who may of instrument payable to bearer 5888 
nade dite) oe Aspe a ery Aaa er RY Guna n 6019 xt SIVOE SS 5 Rieter eke le aie iete 5881 
protest, before maturity, where must be of entire instrument 5880 
acceptor insolvent.......... 6006 place of, presumption........ 5894 
protest, both for non-accept- Qualified, ~ 5. ..2 Tes. hot. Ae 5886 
ance and non-payment ...... 6005 TFORLTIGTIV EG: & naisovkd ee en a Ole cee ss 5884 
protest, by whom made....... 6002 restrictive, effect Ola ees ails 5885 
protest, -how.made.....:..... 6001 SPCCIaAl Me hose (Ao Re sale nares 5882 
protest, how made when bill is time of, presumption........ 5893 
LOS EM ia alec inthe Sane ch ocelchere cee 6008 transfer. without... .ci2i. ae eo ey 
protest, how made where bill is WALLA IIEVOC. chien es ated tied ica 5913 
wrongfully detained......... 6008 indorser, general, -liability of.. 5914 
protest, when dispensed with.. 6007 indorser, iregular liability of.. 5912 
protest, when necessary...... 6000 indorser, liability of agent or 
protest, when .to be made...... 6003 DOLCE hte ote amt as chapetenaltenc. ia otters 917 
protest, where made.......... 6004 indorser, of paper negotiable by 
when may be treated as promis- GSTIVCINVS = Rtas as ola, sleheters Wa Os b 915 
SOLYVS MOUSSA hn peoraernetetee clekaaroce: 5978 indorsers, order in which liable... 5916 
PLT PO Pea AS, ay vedeieneabele ts le. wt orators cae bSL5 indorser, when person deemed... 5911 
blanks, filled without authority 5863 forgery of Siena B ciea ahs eve 5871 
blanks, when may be filled.... 5862 Form of 
bonasiidesholder,. en VOnm imstrusyy = ie Mes Revilla zig she ain syalaiae: og 0) eS 5849 
— MENt oe cee ee ee meee teens 5875 certainty as’ to sum..... a 5850 
bona fide holder, what consti- promise, when unconditional... 5851 
tutes wee eee cr 5874 provisions for acts to be ane 
cancellation, unintentional, bur- in lieu of payment......... 5853 
den of proof.................. 5971 provisions for confession of 
cheeks,. definition: .2.3 0.0.0.2... 6033 Fudeimente ae ee eae... 5853 
consideration, illegality affects provisions for sale of collateral 
ELUPIOM. Sioaate Star eta air auee ake oy gh ava grace ons 5903 SOGUTITICS te tac eee 5853 
consideration, lien on  instru- waiver of benefits of law..... 5853 
oR aap : eremunation ee Pees freaicmatLeCtSm CLENEs s.2 6 cram tees: cass 5903 
consideration, want of........ . 5876 Holder in ane Course : 
consideration, what constitutes.. 5873 notice of payment of considera- x 
consideration, what constitutes THON owe ee eee eee eee ee -- 5902 
holders fors values sien chee 5874 Original defenses, when avail- 5906 
« Peas EL US meawelcieite ret hare Okeibecs abatlet sha} ateiletvaud 
construction, ambiguities........ 5865 mA per es Mie 5901 
Date PAS CSMOEM sci Htecl aye @ tie ere <jever 5905 
AM TEMCaATSd: cs soe sae sucpectietas se ae e 5860 what constitutes ............. 5900 
OWMITSSUON Olan cine = -ueho cue clshe'? 5854 who deemed to be............. 5907 
post-dated ................-4-. 5860 holder, payment to, discharges. ..5899 
presumption as to............ 5859 holder, renunciation of rights... 5970 
when may be inserted....... 5861 holder nlenhy OL (ACtIOU cam. - 2% 5899 
sade incomplete instrument, negotiated 
ee (Sey TARA Ae Oe AN giety | 5843 Without, authority: jaye lee 1 5863 
GCHUOLER LAID, . G20... sie OT 5843 law merchant, when governs... 5848 
Dab lich eels bios uk Nw set Oo es 5843 maken, Mabliltyaf sat osmeciints 5908 
DCA LETS rotten tele «coats fait. a al the sheets 5843 Negotiability 
DBE ce covaie S 5) inference: A arebaiae tata iene ley duets 5843 designation of particular kind 
CELE WIR ea Sieve sie erehsuare ions eels 5843 OL CULrrEeNnt _ MONEY. cette 5854 
CMGOLSEMMEN Cs <r mirelecete er otra ended 5843 determinable future time..... 5852 
holder MIUUSt- De ineny ri tMe Sac cs eie overs 5849 
instrument must be payable on demand or 
issue Ale ieeedce Gs Cima Crpesherste ech ete kere 5849 
FLO ESI ME Testa Pa tehe Toler ale must be payable to order or 
reasonable time DGSAT ODM, onbiey seadedeta ni otis, the crete s 5849 
person must contain unconditional 
Sop bseten sing. SMa icc Riera cent SAS 5844 PrOMmisSeMtOe DAY wea: ammo 5849 
WALUS APE eate eta tie ete esenchiate teehee altel 5843 must. definitely indicate drawee 5849 
TW BACDIES *eorekee eke Pte otals Sheets see ens 5843 omissions, dates’. ¢ a2. .02e. 6 ots 5854 
MeliV Er ya) DWALRATIEY 2.) . iets we ete 5913 omissions of place where drawn 
delivery, when effectual........ 5864 OY; DAV ADL MAAC ae chsh etesaeiarel or 5854 
delivery, when presumed........ 5864 omissions, specification of 
demand, when instrument pay- WALUWSAM cSeke seer ok ente ete te ea oneme 5854 
LAY Olle slo ere) ai leute loss, soiieyadeltagar are womens 5855 payment.on contingencies..... 5852 
determinable time of payment... 5852 promise to pay sum certain... 5849 
discharge of,.cancellation....... 5971 promise to pay sum.-certain, at- 
discharge of, how effected ...... 5967 LOTNEYS LESS. nee, sees oa ote eee 5850 
discharge of, persons secondarily promise to pay sum certain, 
THD Ge ai eircrievans stint lakes Site tigers ane onatats 5968 election as to ma.urity upon 
discharge of, rights of parties.. 5969 UCL AUT ty Sairekerercnanses teat eety velo see 5850 
drawer, liability Ona tia ss ees ee 5909 promise to pay sum certain, 
duress, affects title............ 5903 CRCHAMGOkerstts al petal a eherere a sere s 5850 
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tinued 
Negotiability 
promise to pay sum certain, 
TASTE LIMITS & ats sl bee rene ates 
promise to pay sum certain, 
TNTERESS E95, f 6s) +; tel stele sheared erate 
provisions affecting, | sale of 
collateral securities. eae 
provisions not affecting, con- 
fession of judgment...... 
provisions not affecting, elec- 
tion ot holder as to payment 
provisions not affecting, waiver 
of legal benefits..... Gietat ee 
r={stell | AV eet eu RC RC CER etc 
unconditional promise, pay- 
ment out of particular fund 
what constitutes sum certain 
negotiable character continues 
until instrument discharged.. 
negotiation, what constitutes... 
Notice of Dishonor 
Dye whom veiveni..ictsvenswa eters 
delay in giving, how excused.. 
effect of omission to give.. 
effect when given by party en- 
titled: thereto, bist. a cictata'stareeteys 
effect when given on behalf of 
FLO LMS ssa. selene cat uebaneneatie aceite ane 


given by ore Sieh aso ata iei'e uate ea tees 
given by deposit in post office. 
subsequent party, time of. 
time of giving where parties 
reside in different places... 
time of giving where parties 


reside in same place....... 
time when notice must be given 
CO PANKTUDE lita ene wislenletebetenasatere 
TOM DATUTNELB Verslersl eu stenshar shone lahat ah ane 
to persons generally liable... 
to whom may be given....... 
to whom notice must be given. 
WalVer) OL) DOLICE sca. cis soaieielsiene 
WAiLVEr. OL \PLOteSEsn. <cieissvers te 
what constitutes deposit in 

DOSE OLLTCOWS eats wig ilevensieious ate 
when agent may give......... 
when a party is dead........ 
when need not be given to 

PAW OL s sista dereuNeetanien re 
when need not be given to 

TMGOrSEr~) Kees we Sie Aleks verte, ’oeyetete 
when notice dispensed with... 
when notice sufficient....... ae 


‘when protest may be made... 
when protest must be made... 
where notice must be sent..... 
wihoraffeeted . by: 12). <i. ce cs ee 
not necessary, when......... 
omissions in, construction....... 
order, when payable to.. 
Parties 
ASSUME: NAMES Vise skis dc ees 
. indorsement by corporation... 
indorsement by infant......... 
LOLVZed WSIENAtLULES:. 2... ele whetambes 
signature by agent........... 
signature by agent, ee, ie 
BLOM Cater ataleesiodel shaks ie\/ehsise via ‘ 
signature by procuration.. 
TEAS MAMNCS He velrheharscers's reuk's ale ce 
payee, when payable to bearer.’. 
payee, when payable to order... 
payment in due course, what con- 
SUREUECS iE cco ta alelelel andleleieves » et) 
Presentment for Payment 
delay in, when excused ...... 
WMAnONMLOA IG Hlialdicisal sand kdb aes 
dishonared, liability ‘of persons 
secondarily |Dounds is nin 4 
instrument must be accepted 
instrument payable at bank... 
instrument payable at bank, 


equivalent to order......... 
DLAC OC raiattey suvevaissilensts oy eue co sae) 1a alkotts 
time of maturity s fava Ste Mel Mahalatsiatet 
time of eraser how com- 
DALE OC ME thy arene il sitehe! nate i nov anenems 
to joint debtors. FY aus les eee 


to persons liable as partners. 
what constitutes a sufficient... 


NEGOTIABLE INSTRUMENTS—Con- 


5850 
5850 
5853 
5853 
5853 


5853 
5854 


5851 
5850 


5895 
5878 


5938 


5856 
5936 


5929 
5931 


5932 
5922 
5923 


5935 
5921 
5933 


5934 
5926 
5925 
5920 


NEGOTIABLE INSTRUMENTS—Con- 


tinued 
Presentment for Payment 
when may be baie Suir with. 


when neceSSary .....++---0- 
when not necessary ‘to “charge 
ATAW ER reiths 2 wiht AR ahaa 
when not necessary ‘to charge 
INGOTSET wus wie's aisle Rise taspintior setae 
when principal debtor is dead 
when to be made..... Sfetabaint sR: 


promissory note, definition. esate 
protest not necessary except in 
ease of foreign bills.......... 


signature) by: pazentics a0. lebes ae 
signature by procuration........ 
Signature, forgery.........ecee0.8 
‘Signature in trade or assumed 
TRATIVS Hj helo celal ode le ehy cite toa ees 
signature, presumption of value. 
sum certain, attorney’s fees. r 


sum certain, costs of collection 
sum. certain, exchange.......... 


sum certain, installments...... 
terms, when sufficient........ : 
time; Nolidayis/ sie ah dtvelow eng teres . 
time, how computed......... skis 
title affected by fraud...... adverts 
title, burden of proof..... Peasy 
title, motice of defect.......... 
title, when defective........... 
Citley’ OL) ACEH wie ots iale: cneenaiowet bie be 
warranty by transfer........ wiaticte 
NOMINAL 
damages, when allowed....... Best 
NON-NEGOTIABLE INSTRU- 
MENTS 
ELATLS LOM! OL aie co twee aNais: <bawoual ete ko ators 
NOTARY PUBLIC 
may take acknowledgments..... 


protest of negotiable instruments 
NOTE 
(See also Negotiable Instrument) 
NOTICE 
(See Conveyances, Record) 
actual, (\definifion, ticnideene eles. shee 
constructive, definition ........ 
constructive, circumstances put- 
tine tT upon INGuITYy ie fs eke 
effect of, on terms of lease.... 
Hah aKe RMR ONCE beh rl rly ts petayty alts coe 
of acceptance of guaranty when 
NECCESSAT Yi wie 4S a Petals sheila one ate 
of appropriation of water (See 
Water Rights) 
of death of principal, when guar- 


antor Cn ti£led ete iiaisc)s «ote eheluena 
of defeasance of absolute con- 
veyance must be recorded..... 
of defect in title of negotiable 
instrument, CIS oe ehiesemeee 
of dishonor (See Negotiable 
Instruments) 


of dissolution of partnership, 
when terminates liability..... 
of dissolution of special part- 
nership eos eeh ie soe ete s ae pee ee 
of loss in case of insurance 
(See Insurance) 
of performance not necessary to 
HoOldPeuAarantors lapis oleae eeeeee 
of restriction upon power of 
BESTE Wass snes BE Es, Se eta tena 
Of saley by) DICAZEC s sig ve uses obaiee 
of sale to pay storage charges.. 
of termination of tenancy at will 
of termination of tenancy when 
not necessary before action. 
tenant must deliver to landlord 


notice served on him......... 
to agent when notice to principal 
toy Quit PPeMISesi Ney: cierth loens, 6 Sees 
to writer of letter of credit when 
NCCESHATY? | iis sletanie «dla Pibpeyeietels e 
NOVATION 
made! by Cconmtratet 7. oes estes On 
MOSS) OLD steiselae ae Td MiRRle sola bss opae"OUaes 
rescission of..... tu ath ehihe Se loed adie rere 
WHALE CONSTITUECS Wieineheiers sie ores sin 
NUISANCE 
abatement does not prejudice ac- 
tion for , dAMaBeS 4)..cie hn’ ee 


abatement, successive owners.... 


5930 
5918 


5927 
5928 
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acts done under authority of law 6165 
Ge iUOLOM ta Nested erers wa aise wlalereteh ec 6162 
penal laws, enforced....... fie ee OO 
Private 
abatement when allowed ..... 6175 
abatement, when wrotice is re- 
CUED OCA ers oiltns apeilecteremelsnatsyelie retaiet tans 6176 
CET TMCLOLme teehee ep hatereh es aie ated euaraee 6164 
MOMROCTES MUO ue tena rite cake allie’ spehelalele 6174 
Public 
abatement by destruction...... 6173 
abatement by private person.. 6171 
abatement by public officer... 6172 
abatement, when notice required 6170 
GePinitiomercen sao chee ae veers 6163 
public, lapse of time does not 
WEP AWS Ayers ceed aa ee ele we wie ate 6168 
NUNCUPATIVE WILLS 
(See Wills) 
OATH 
Coen hek l(a) als pine eee oe As RS UL 6224 
OBJECTS 
of contracts (See Contracts) 
OBJECTIONS 
to offer of performance, waiver. 4945 
OBLIGATIONS 
alternative, nullity of one or more 4910 
alternative, right of selection... 4907 
alternative, right of selection; 
TOM pid OSG fiatiel «Ruse teuete eter a lela: arelerd /aha)e 4808 
alternative, right of selection in- 
GUSTO LOG cre chats arth erarter a: crallel «sue baets 4909 
Arising from Particular Trans- ‘ 
actions 
(See Agency, Carrier, Deposit, 
Exchange, Guaranty, Hiring, 
Indemnity, Insurance, Lien, 
Loan, Master and Servant, 
Negotiable Instruments, 
Partnership, Sale, Trust) 
as consideration of contract..... 5002 
burden not transferable......... 4911 
GONnGItIONAl, Vw HEM We acts cele: che,s00 60% . 4898 
Conditions ; 
CONECUTTON GIN. cteye! snc. Hy a eNa lela steve 4901 
RAN AS OL faineroleieleletle a,\e lars Peale siete AOOO 
performance Of is) ..5....1.% aelhesetao Oo 
PIPOCOUOM bac tka sae piel sustoeroue steece 4900 
SUPSSGUON CE Marelete eo Glee! sisiats)elelans - 4902 
for forfeiture strictly con- 
SETUGG Speke en) 3) a sw ehaas eet veoes 4906 
impossible, Leah ie Peoria theretets 4905 
unlawful, void. hereto newer 49:05 
between parties. Wisi a haat Mau aiseeleysely xs 4897 
Covenants Running with the 
Land 
WH, eieas gira eter ete abiells es 1& as 9; dr nel octal apt .. 4914 
apportionment OEE ie ise - 4921 
wy Nidite ATCto o's shale apes 4915, yy 17 
when assigns named. | areSenaas 91, 
WHOM DOUTIG GD Yael eo erste aye ete estes ays 4919 
who are not bound by. ERA CPAs) 
GEtiniClON OL We wes ocice tas Fa ESA 4892 
Extinction of 
performance, application of. 4928 
performance by one of several 
Joint ‘debtors ses... 6 a0 fateh eo ao 
performance by party....... - 4922 
performance, by whom made.. 4931 
performance, delay in, compen- 
SALON! | 's sia cvopete a iovene wis Paci dares (F000 
performance, directions by 
CPROGLEOT Sees. il sleliatel alle. oleh eliataiel « 4925 
performance, offer oA Sah wes 4929 
performance, offer, ability and 
WAIDTMEMES Stee ate ehans error alerareighe 4939 
performance, offer, conditional 4938 
performance, offer, conditions 
PTOCOGEH TP <ta.crane sietae si aiehocohens 4942 
performance, offer. ‘custody of 
thine yorfered aac scale 4947 
performance, offer, effect of.. 4748 
performance, offer, objections 
EG in, ire ee Mayes dl are ciate ae iertolte Ot one 4945 
performance, offer of, “must be 
frnZood STatth oases a vidas 4937 
performance, offer of, partial. 4930 
performance, offer of payment 4944 
performance, offer pe ae whom 
MAIS Yaoi... © Avietes (A9SS 
performance, offer of, "when 
MAGOwls 23 Buale: steaiope seeee 4934-5 
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XXxHii 
OBLIGATIONS—Continued 
Extinction of 
performance, offer required, 
must be Kept separate...... 41 


performance, offer retention of 


thine offeredinci.s ..o..0's sees, 4949 
performance, offer tender of 

Gelivery 2c) Sskie eevee es se eualioles 940 
performance, offer, title to 

thine tofferedientomssen esis ooee 4946 
performance: partial........... 4926 
performance payment......... 4927 
performance, prevention of, ef- 

HOCH icktierc is oan iehorenedareiatens apetehecacs 4951-2 
performance, receipts......... 4943 
performance, refusal to accept 

before “offer iiss call eee its 53 
performance to one, of joint 

Creditors tose. canoe ales 4924 
performance, when excused... 4950 
DYN FElCASG Help nae mo aurea 4962 
release general to what extent 4963 
release of one of joint debtors 4964 
release unknown claims...... 4963 
(See Accord and Satisfaction) 

(See also Novation) 
how Createdt ine soa as Srekcterel st tiie 4893 
how, (enforced. pele ste cc's seneerane 4893 
Imposed by Law 
5071 


abstinence from injury.... 
deceit upon the Per neis ara 
fraudulent deceit . ; 


NELITSEN CE Nes ees sae Sole } 
restoration of thing wrong- 
CULLY PACHUITE yalsiee mud eee e i 5OUS 
Wilt ul aetsu ea pr etneken a kak. 0 + BOTT 
joint, ‘and’ several fees eo fee 4895 
may be enforced notwithstanding : 
ALOT Y Memagens altel Ticti tere aeRO eho aileto ans. 5718. 
mortgage not a personal........ 5738 
not in existence, lien as security 
Hie) a UNA arate cates STAGE. SNe 5713. 
of guarantor ‘cannot exceed that 
OL PLING rei eprtens Nesehotoue selene oc 5669 
of testator when beneticiary li- 
BOLE LOL Wreiclets erste ete he epee Diet ye wien Ot T 
performance when excused...... 4904 
personal not implied from crea- 
tions of elien’ Ree ee tee 5716 
rights arising out of transfer- ares 
BOIS CE i SN eray a Mtshens We 4912 
rules of interpretation..... 4894 
transfer of non- negotiable - con- 
ERGICES NG Eley adores areenioiehe sieve oleate 4913 
when joint and several. wlatelets cil ose 4 896 
OCCUPANCY 
when confers tithe a 5s oy) 4670 
OFFER 
of performance, effect of, (See 
Obligations, Performance) 
OFFICE 
exercise of, not restrained by in- 
PUM TIONG cm sobvers lorctianet aeons Sroviniun @iloce bs 
OFFICER 
obstruction of, inapention of 
TOUCTS Ue eicvs; cvanctatsicoete Ginette oiersie: 2 . 5170 
OMISSIONS 
from negotiable instrument, ef- 
POCEM OL: Mika s. << 'svherrheh ites . 5854 
LIPS OVALS) tes Cites Ng cca pa raleNeWin te coherent oo 4786 
OPTION 
as to notice of delivery...... .. 5400 
as to place of performance..... 4933 
of beneficiary on breach of trust 5383 
on confusion of goods.......... 4586 
selection between alternatives... 4907 
ORAL 
agreements superseded by writing 5018 
contracts, wnat may be...... Seon OD 
declarations may not vary con- ; 
LVACE Sh Writine eye ciate chron 5067 
declarations may not eee i auc- 
tioneer’s written notice...... 5125 
nuncupative will. ahs) Mheohere eeane My CoO 
representations in ‘insurance. o00) DOES 
transfers when may be......... 4594 
OWNERS ; 
WHO. ALC» s,s iaieie are osiatares tals eerste 4431 
OWNERSHIP 
definition of ...... SAI Mya oevete tore 4421 


(See Property) 
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PARENT AND CHILD 


custody of child, annulment of 


TATETASC Ms, 5, cule pre, wie Side ehscanthene 3639 
adult children, compensation.... 3755 
Custody of Child 

AeCMoOnM wLOl COUCEO!..c casansvepecers 3744 

Lather tem eluled (tO. sisssls + cisuseerers 3742 

1esttnM ates CHIMGREU yr.usisle reer ebersie 38745 

KReliMeutsiMIeCMWt, Ss ckekacucee br elenean 3756 

TUS EOe. Wilt Cla wrenceensncusmene ualouenen aes 3759 

when parties live separate... 3743 
jllegitimate children, rights of 

TUNE EUCANICE. <... sroldweeteun ete renrenensie 4821 
illegitimate children, rights of 

mother to IAMORI Tae ee cua tena 4822 
necessaries, liability of parent. 3752 
legitimacy of children, born in 

I UNL G C lium Satine men alae Shecean ahem enetcuens 3738 
legitimacy. of ‘children, born out 

GEE WC CLOCK tenis, aie see ekertot neg hematite 3739 
legitimacy of children, by mar- 

MELON O 7s cectepenatnere ashe ie yshake Mel erehaaneis 3760 
legitimacy of children, who may 

OSS) NURW ee UDIe oclciS aiooicke Goo CORE Gar 3740 
parental abuse, remedy......... 3748 
parental authority, when ceases. 3749 
parents liable for support and 

GOUGH E LOM ete ore lic lopottenias es tameleien cae 3740 
property of child, allowance to 

parent for support Mania cotsents Gees 3746 
property of child, parent cannot 

COUMUCLO bi statataioha ern Crees ort enueE ae 3747 
residence of child, right of parent 

to “determines. <5) 2% s0.2 0 severe pre's 3758 
Rieht) -of ~InNereteanmCes).- is esc. oteeenaa 4820 
services’ of child, — relinquish- 

ATLOIUES betehat ihc aishahnotenh ses cused ke ptetetnas 3756 
services of child, wages of minor 3757 
support of child; husband not li- 

able for children of former 

MALTIGIEE! Bee ete erot tts tieatrcnenarane 3754 
support of child, liability of 

parent’s estate to county..... 3750 
support of child when parent not 

abies 2s ae astiendatae treet eee ets 3753 
support reciprocal, duties........ 8751 

PARTIES 
capacity .to contrac. marriage 

(See Marriage) 
to action. for foreclosure of .log- : 

Mer’ s LUT... aitiere siete EAE KE She aides 5833 
to contractS.. 32.0... RatseMos Picks tc Rete » 4967 
to contracts, minors..... 3591 
to contracts, persons of unsound 

FYV NLD eae snag sl Soa ake tema cu eloaskemegs 3588 
to contracts,. when third person 

may CHLOTCE «0. chs cde ss cece 4970 

PARTITION 
of dominant tenement, apportion- 
ment of burden......... pete ARES 
PARTNERSHIP 
chattel mortgage by.. teeseees 5759 
Dissolution of 
eontracts restricting buBiDESe 
of retiring partner.. Stee OOS: 

NOLIGE +E Nin cee ees Wiens se BAIT 

notice, SuBecation Apo BP Palos HM 6 

partial ? Sich sigh chatel apelishshichamh ors 5495 

COU Bee euareielers pete ts ci) oles lath as -. 5494 

when partner entitled to...... 5496 
fictitious name, certified copies 

AS -EVIGENCE: «fee'sd 5G o's oe whoa) tle 5508 
fictitious names, certificate when 

to be filed. by etolinye Me laseieionaile 5505 
fictitious names, new certificate 

on change of partner......... 5506 
fictitious names, register by 

COMM TW ELST OM oars cis ssveys lace yace honors 5507 
fictitious names, when may ne 

ISOC save tara el edons sass cove) ehouape toda 5504 
formation, consent of parties... 5467 
Qetinition tes... jk se ere RAG IT ee .. 5466 
sSeneral,” CELINTIOM ss oe seus sohensovcr eee 5480 
interest in property, ‘what con- 

SUSE ear e ticcciare ors ota ear arenesnete toe 4439 
liquidation, authority of partners 5503 
‘liquidation, powers of partners.. 5502 
liquidation, powers of partners 

safter dissolution... . 0 7c: wise» 5499 
liquidation, who may act fav. 5 55001 


PARTNERSHIP—Continued 


Mining 

contract in writing, binding, 

WONG AeA lols Gi cs eyebe ie toveier soe 
express agreement not neces- 

SAPV eds crab hela s, eset le, 2 tenes 
lien; of partmMerss 5. .c <tc « sacar 
MAjJOTItY MCONtrOLs.« <.. 2 ae syeuseeiers 
partnership property.......... 


profits and loss, how shared... 


sale Of dnterestijsts tS cman 
sale of interest, partner takes 
subjeet to) | Tei s.c/ st «puspehcuas 
sale of interest, purchaser 
takes with notice of lien, 
WHRODI Es Reecaesuendcs os 15,4) sieaekal ea elainaee 
WHEN, ORISUS oes syelegs, sical eae en taees 
Partners 
authority? Ofts. 2. su ee eee 


authority of, acts in bad faith 
authority of, none to .confess 
judgment 
authority of, none to dispose 
OF SOOMM WATT = Se vc ciel teeaeear ene 
authority of, none to dispose 
of the whole of partnership 
property 
authority of, none to do act 
without scope of partnership 
authority. of, none to make as- 
signment for benefit of cred- 


ee ee 


TROLS 4 spicy cnt Mater on chet deel orale Caen 
authority of, none to submit 
claim, to arbitration..1 <n 
liability of, for each other’s 
MCCST 0S. brine TEs Ge we eee ea eee 
liability of, none unless held 
out as partner HRS Ae, Cate 


liability of one held out...... 
liability of, renunciation of fu- 
ture profits 
liability. of, termination by 
change. Of NAMIE... « slelels ote 
liability of, termination, notice 
liability to third persons...... 
obligations. of, accounting..... 
obligations of, accounting 
for profits 2 
obligations of, compensation 
obligations of, good faith to 
be- observed 
obligations of, may engage in 
non-competitive business. 
obligations of, not to engage 
in competitive business 
obligations of, profits of in- 
Gividual + - chester vetetet dakota st eld 
obligations of; trustees ~ 
power of majority atade Ya Seuette recor eens 
Property 
application to debts.......... 
, division of loss, when implied 
interest of partners in........ 
of, what constitutes....... ithe 
presumptions Spiny. sie ke wnetSeheveken's 
profits and loss, how divided. 
renunciation of future profits, 
effect 


ry 


renunciation of future "profits 
exonerates partner ........¢.. 
Special 
affidavit. as. to sums contri- 
DUCE ak, cia Bereete » ede Whaheeet eee 
authority of general partner.. 
certificate, acknowledgment. 
certificate, affidavit of publi- 
CALTON Ned . SRA IER SE Bats 
certificate, contents ........ 
certificate, false statements. 
certificate, record 2es6. 1%. dae 


certificate to. be published... 
dissolution of, notice......... 
formation. Of .0s-seucdsadsavers 
general partners may sue and 
? De. SUC Saianes dlaeds comment 
liabilicy of general partners 
liability of special partners.. 
liability of special partner for 

unintentional - act. .-....350.% 
liability of special partner 
/" when. name used in firm... 


INDEX TO C1VIL CODE—II 


REFERENCES ARE TO 


PARTNERSHIP—Continued 


Special 
new partners, how admitted.. 
none until compliance with 

law 


elm) Oia se ele fore ehevig lee. oj eee) ob 


GE widoMEtORCONSISE Ms oases te es 
PaLinercghip Named. . ack)... oe6 
preferential transfers void.... 
OMe li urenaia isis a, ota ute a arate Siauehe t 
special partner may advise.... 
special partner may loan money 
special partner may not with- 

AAW CADLGAL' Gist cee. s rere fate. ebane 
special partner may withdraw 


PIR OEUESUN <i eretehe waite Susere tiaer ars 
special partner postpone in 
case of insolvency.......... 
special partner withdrawing 


“capital becomes general..... 
when becomes general......... 
who may question existence of 

CS ILUNO Leechs ar eee oe he terete! fates 
PART PERFORMANCE 


(See also Obligations, Perform- 
ance) 
in sales of real property. eprey es ae 
sales of personal property...... 
PASSENGERS 
(See Carriers, Common) 
PATENTS 


from state, when may be recorded 
from United States, when may 
BEFVECORGEG weve. c) srs cya, see tee 
PAYMENT 
AD DLICALIONNT cm tekstore tos sete det shetoteles, 
effect as performance.......... 
PALATINE, & OL 5 eles, ceric eaten wheels 
offer of, when extinguishes obli- 
PALTOMe «apie nie ie ee ome mht: oe 
offer of, when stops running of 
MMCETOS ic merenatisistetaie esa setae was 
presentment for, of a negotiable 
instrument (See Negotiable In- 
struments) 
right of debtor to prefer creditors 
to satisfy statute of frauds under 
sale of personal property..... 
PENALTIES 
for destroying means of identifi- 
cation of logs covered by lien.. 
for selling mortgaged chattels.. 
for violation of law by inn- 
KEEPERS. alas lard eieke iy. chalonste AROLA ate 
in contracts, ‘liability of surety. 
in contracts, specific performance 
in contracts, when void... 
PERFORMANCE 
(See Ubligation) 
delay in, compensation after..... 
PUATAMI a Oihiks thle 4 stereter a d< bitetad. 
offer of, ability and willingness 
essential 
Offer of 
by whom to be made........ 
BGO GACT OM Des aratte st os) c/a) soley do Prope» 
conditions precedent........ 
custody. of thing offered. 
CELE GDM Ne Ousvalste os) 0) sp Raticiena paaiar tie 
effect on incidental obligations 
objections to 
partial 
Da sHENe TU ree acs iets ie ke Pec ceReleas | exenessnehelo 
retention of thing offered..... 
tender of thing offered....... 
thing offered to be kept sepa- 
rate 
titles to; thimevottered.:...' 36 6. 
to be made in good faith..... 
to- whom: to be“ made... oe van. 
when must be made.......... 
where may be made........... 
Of Obligations 
application of general........ 


se ene 


er 


ee) 
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“by one of several joint debtors. 


directions by creditors....... 5 

extensiom Toft, objects 2... 5 34. 

i PAP Aes, 1% MPS cee s cas 

-~* to one of joint creditors...... 
partial, effect as satisfaction.. 

prevention. of, effect. .2..2...... 
refusal’to accept before offer. 

when exonerates surety........ 

**want of, when excused.......:.. 


SECTIONS 


PERJURY s 
false affidavit by officer of sav- 
ings banks 


CORON he Ci RCC EC a it ery 
a a feneserineceie le fee) 6 6, (eres. ooh bie 


Oe 


definition in negotiable instru- 
THEN GCR ASH A iepertetenesitwete sade ocelot ts 
minors 


sete eee rere wee sore er enses 


PERSONAL PROPERTY 
by. what law governed.......... 
Gelinilionsnaceteaas ee eee ae 
hiring of, extraordinary pasts 
hiring of, obligation of letter. 
hiring of, ordinary expenses. 
hiring of, return of thing hired. 
how recovered Spateveliia Maya ths Rcberesare 
when delivery of may be com- 
pelled 


CC tr ry 


‘PERSONAL RELATIONS 


(See Husband and Wife. Guar- 
dians, Parent and Child, Mas- 
ter and Servant) 

protection to 

PLACE 

(See also Conflict of Laws) 

law of, when governs....... vos 

of delivery OLA thins (Ssoldieee s: 

OL t performance ssi ee 

of payment, omissions from ne- 
gotiable instrument........... 

PLEADINGS 

in actions by board of railroad 

commissioners 
PLEDGE 

by apparent owner............. 

GCOMUtEACE Hd Oe sive ete ; 

definition of 

delivery essential to. eon aitote tate oan aie 
for obligation of third person. 
holder entitled to reward........ 
holder, gratuitous, duties and lia- 
Dilities! a0eeialiiead.. luk oat. 
holder, obligations of........... 
holder, rights 
increase of 
PICA SSS MEAS He OP Ee TS... 
lender, definition..... SRP LS Shel ccd 
lender. may withdraw..:.....2.. 
oe: may pledge to extent of 
ien 


er 


‘eer ete ieee peas) a! 6° aes 


er ry 


ee 


misrepresentation of value...... 
redemption, foreclosure of right 
Sale 
demand of performance....... 
demand of performance, waiver 
demand of pledgor........... 
must. pe. -by -aaction 20.442 024 
notice do: pledzor wes. bo. Fhe 
notice, waiver. Of....c%s...e.8% 
of securities forbidden........ 
purchase by pledgee forbidden. 
SARC DUISE PE Mireehcten st «She shale ayatemeutts 
when pledgee may sell........ 
POLYGAMY 
HOTDUG GSI cher ste tora cvslecelstalteta weer aes oe 
POSSESSION 
change of, necessary on sale of 
DETSONAIGya NS. OF PRE took 
Lien Dependent on 
AESISLOLS I 2s eg 0 eesie he'd adore MeN 
attaching officer 
bankers 
PACCONGS Teri thal chattel Rats Aa ene ale 5 
master of ship..... SUR AER ERE RS 
mate and: Seamen.... ccs. nee. 
PIAA Set PRN % sieves vs atehehal ote s Ber ete ls 
seller of personalty.......... 
workmen on personal property 
lien independent of, purchaser of 
realty 


ee a? 


i cen eee 


mortgagee. when entitled tani st 


POSSIBILITY 
not. subject ,of transfer... 2.225. 
POSTHUMOUS CHILDREN 
‘birth. of defeats future: contin- 
Fade) I Bagh 061 WLS, CATON OI > CRORSIIOy MOR 
_. inheritance, “deemed 3 
» = death of: parent.......2.ee8ees 


5803 
5805 . 
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POSTHUMOUS €xrLDREN—Con- 


tinued 
inheritance. rights) Ol sie. neler 
PUSHUS VOL aoiacls cists Buon siehes Miele otete 
rights of, when omitted from 
AVE LT Wai ieoe nei tepelin rarerce, fo un ta vetivatioitn Gh ake aah 


POWERS. OF ATTORNEY 
execution of instrument under... 
form of, to execute mortgage .. 
of married women, how acknowl- 

edged 

POWER OF SALE 
in mortgage 

POWERS 
GOLMAAL MOTs c't. ra cree seuss sts vei culate gotete 
SXECUTTON OF Oepeikde heres, sustne tLe 


oe, 2 00 6 se lee le lotus ere! whe 16 (eve ars 


execution of, by married women 
execution.) of, “by minors. 1/2. chee 
EXECUTION! Of,)) MLOGE.20% fo als eve lola ales 
execution of, who may execute.. 
to revoke instrument when 
deemed executed. ......0.e000. 
PREFERENCE : 
in assignment for benefit of 


creditors (See Assignment for 
Benefit of Creditors) 
order of transmitting messages 
(See Telegraph Companies) 
PREMIUMS ' 
upon insurance policies (See In- 
surance) 
PRESCRIPTION 
when confers title 
PRESUMPTIONS 
adequacy of damages as relief.. 
as to conveyance of fee simple.. 
as to damages for breach of con- 
tract 
as to date of delivery of convey- 
ance 
as to equitable intent of parties 
in making) Contracts y seo ae. 
as to fraudulent conveyances. 
as to gifts causa mortis........ 
as to hiring of servants...5280- 
as to loss unexplained by. de- 
positary 
as to partnership property...... 
as to undue influence of trustee 
as to value ‘for conversion of 
personalty 
AT CIV. OFCE | CASOS ea rds Gl bter-ce abalece le lee 
in divorce cases, 
of consideration, 


pe cisieosn eee ce snes 


eC 


coe oe ea P ese ese neseseees tee 


ee 


6/0) 0) #0; ole) © @ fo wlelste 6 8.6 ole 


BSEGUIMROTHE Tie Heist aie cel nicueer Fie eh are 
of consideration in negotiable 
LTRS EMU TACTAC esis Gan aietehalin cyetale tte hada 
AAS from retaining bene- 
RE LESY Wepre sratehe te! Rie tele eels, tee Sele he 
of legitimacy of children....... 
of legitimacy of children, who 
IMA WATS DIALS, fis elinis:< hale arene GIR 
renewal of. lease from : holding 
GOT Seeley Ma ale eis! ease) eRe aoe 
PREVENTION 


of performance, excused when... 
ae Ay of contract to writ- 


PREVENTATIVE RELIEF 
(See Relief) 
PRICE 
definition of. 
payment, when to be bey 
when agent may receive. 
PRIESTS 
may solemnize marriages....... 
PRIMARILY 
definition 
ment act 
PRINCIPAL 
incident passes by transfer of. 
name to be subscribed by at- 
TOTN OY FAD PLACE so: 0, dive co) eters alee 
PRINCIPAL AND AGENT 
' (See Agency) 
PRINCIPAL AND SURETY 
(See Suretyship) 
PRIORITY 
dependent upon Sear bre Ne ‘ 
of liens 
of water rights 


CY 


.5440, 


in negotiable instru- 


Ce 


Ce ee 


4 
PRIVILEGED COMMUNICATIONS 


WOT DE WATE so evs aialy wisbecetevare/aletanetatep oie 


4553 
4 


6097 
4619 


5055 


5282 


5381 


4950 
5016 


Baad 


5844 
4610 


4616 


PROCESS 
for compelling attendance of 
witnesses of railroad commis- 
STONES! We thee Mites hie Chubsihede at teeets 4372 
service of, upon foreign accident 
insurance companies ......:.. 4167 
service of, upon foreign cor- 
POTFATIONS:« KaNihtt eee ied See 4413 
service of, upon foreign insur- 
ance’ ) COMPANIES -\We ie eis ake teas 4062 
service of, upon foreign life in- 
SuUranee) iConipanlesaee sak. selene 4121 
PRODUCT OF THE MIND 
effechmo£ i pUblcatiomiurysaeredaes ten 4562 
OWNERS) 25) pisiels) > eit a ate, sPeoeteratele 4559 
priority of publication. 4:60:56 4563 
private WritiMmesens esc. celk sleeians 4564 
ERATISPS MURS CaN, 1 eed yo arene a eae 4561 
PROMISE 
(See Contracts, Obligations) 
PROMISE OF MARRIAGE 
chastity essential to............ 3613 
when must be in writing........ 5017 
damage Cfor breaches. oki she ste 6067 
PROMISSORY NOTE 
' assignment of, mortgage, record 
DOL MOLL Sweeny Wie ck ee sate acadees a oleae 5745 
GOLIMIELOM AC 6 is! wiialhs chal oeetet ae Rene 6032 
PROOF 
(See also Acknowledgment) 
'of execution of instrument, when 
not acknowledged «....%)...2.0. 69 
PROPERTY 
acquisition of, how acquired.. 4569 
acquisition of, occupancy.......% 4570 
acquisition of, prescription..... 4571 
CELINICLOMS. 2 \occ2) dislaio siesienelehenevel heeds 4421 
definitions; Incomes. isis 2s). 4478 
CV ISLONA OE. Eis wie sae eee wee eee 4424 
LEX PUTS Sh lar phe Aen eee eke Oto 4427 
POO WALL ye ace bbe evaGpe gos SRR 4422 
in’ animals; domestics 2c cimuals sles 4422 
in, -animaiis, vied weaet eee eel 4423 
inanimate: Thingsaiy ui temke setae 4422 
interests in, creation, time of.. 4479 
in’ what, "CONSISTS sire aeag eo eth sie 4422 
Kinds of, choses in action..... 4557 
Tami isis 4 About evs elo) Wintecasect Cermeberenteaee 4426 
ObDMSaAtlons) A's. sete THe stele sels 4422 
Of (thes staterves ctyteton cee voehe 4432 
OWNERS DS dative. chkiei es wie even Oe toned ee hes 4431 
Ownership 
' absolute or. qualified......... 4433 
“absolute, when............ (rites AESe 
accession, alluvion............ 4573 
AXTULES ate KAI rhe de eens 4572 
fixtures, when tenant may 
TEMOVE eds aiahtomen ys ae che 4578 
inseparable materials’ ...... 4583 
island formed by -division 
OL(Streanis i tee. eae epee 4577 


island in navigable streams. 4575 


island inunnavigable streams 4576 
principal part, what consti- 

TUTES Ae Rieiciaie Saerenenats Auceet ens 4580 
sudden removal of bank .... 4574 
union of materials and work- 

Manship 2. ee oe cee oe 4582 
union of materials of sev- 

OLAklOWNELSS sine cleo stmeanibys 4584 
union of several chattels ... 4579 
when owner may elect be- 

tween thing and value .... 4586 
wilful trespassers .......... 4585 
wrong doing liable in dam- 

BOCs” Ue a icashkow sin wiry Fate stateke 4587 

accumulation, Gispesition of in- 
COMES) sath esis leap ee be aera ie ate 4467 
disposition of, when void. 4470 
of income, how transferred. 4469 
WHEN VOI... .'.:0 ev deen tee beth 4468 

alienation, future interests 
Suspending power........... 4464 

alienation, leases of agricul- 
tural land, when void...... 4465 

. alienation, leases of city, lots 
2... when PE CWG tye fa eeabe ohn ua de +e 4466 
- boundaries by ‘water. Ht Serb est - 4529 
boundaries by ways.......... 4530 
conditions of. classification. . 4459 

conditions of, time -of »enjoy- 
Mens. 42 Hamers. Ph iC sees 4458 
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PROPERTY—Continued 
Ownership 
conditons precedent, when void 4460 
conditions, restraint of mar- 

riage POLY wale ws SAAR cele, 4461 
conditions, restraint upon alien- 

VTL OR ee Nea yh a states la ee area late rates 4462 
contingent interests, what are. 4449 
future -interests, expectant es- 

ACES Ur ut ate sls Fal tl ata! aba lore © fe Petene: tus ty 4453 

THINGS (Ot Metitetatete teeta a aie eae eters 4447 

POSSTOLTELSS i yea teeter eee 4454 

Tehts Of SUCGESSTON! <0). « . Wiss 4453 

PULSE US Ath cloe pee Smt oa ena eee 4444 

“when certain not to be void. 4451 

Wren TMECOLNIZEM’, ~. 11. 's oss puscaiia 4457 

when two or more are created 4450 

rights of posthumous chil- 

TROT eis cde le cit thane ee 4452 
CERO LOYD base Neat Ne Aes ey ST SIRE RY ARN ee 4566 
BOOM BWilisn MUL ATIGL OL esate lace ces 4567 
incidents, assignees of lessees’ 

LST Se aleve eiameisicuer c peneue ee lend 4523 

leases, terms of, may be 

ehaneed Dy sNOLICe oie se 452% 

leases for life, remedies . 4524 

lessees rTishts Of 6c. eed hans 4523 

rents depending on life..... 4525 

reversions, remedies of i426 

rights of grantees of rents 
AMAT CMET SIONS. jcc s or <''s aehar ors 4521 

rights of tenant for life..... 4518 

rights of tenants for years . 4519 
income, application of, for sup- 

DOL CAcOman dT OTSesseeanteret ats ve tele 4471 
interest in common, what..... 4440 
interest in common, when 

ATISSS Motes ene ttte tah ee 4441 
interest in real property, clas- 

SUELCALLONIN wrenevortie is ele ts cabscle, coetene 4455 
Joint interests, -whatis.:,..).. ¢ 4438 
Hateralesiup ported wie vesicle ereterae 4531 
limited interest, what is..... 4446 
TLV HL LICE: salleina fps jesesay in eile rereeb va nares 4533 
maintenance of monuments 

ANGULO COS Aa vel behans leis telenane 4535 
partnership interest, what..... 4439 
perpetual interest, what is.. 4445 
present interest, what is...... 4443 
production of the mind...... 4559 

effect of publication ........ 4562 

joie, OWNErShiIp,) weehsLeas oe 4560 

private. writings. we. ase este 4564 

subsequent inventor ........ 4563 

TREAT SBS Pe TE She halons. ote, eee 4561 
ALLEY WIELD | Lia) 5.8 dirayche ars iscsi 4435 
rights of owner, incident of. 4528 
rights of owners, income, who 

CTU ELEC AE ON teusl a ico fie ahha oie tap kane 4473 
right of owners, increase of 

OURS Ye Uevensy res al ai chsty ‘oleiswetsk cheers 4472 
SBEVELAL, CLVISLOR) "yi seia ays sue nis «. 4437 
BOVE la we WHO s Gra. ace 4 seus sialencte 4436 
iD itCemen SDP OTL. Wene sees e-slontuaeue 4531 
termination, future interests 

WOw  G@eLeated: solic sys oleleis se acsreue 4474 
termination, future interests, 

when defeated by conditions. 4477 
termination, future interests, 

when not defeated by alien- 

SUM) Lite ae avant woigsvohen hate celts Werte ies «. 4476 
MELE QUO OSs rn merehake) Suajeuatetebstey as eA 4568 
PEEL. ERD U0 HBS wee an eu strouaseie, setters Vaien vite 4565 
firansfer; ef eC Ofrrdi.) lies 4609-11 

REEL: book Wages lotta cee FOus coene. setae 4635 

grants, interpretation of ..4602-08 

necessity of consideration... 4589 

of personalty ihc must be 

DTU PVT LTT ED opis reh ol oy istret Shear sh sears 4630 
of personalty er Pas ta 4631 
of real property, form of J 
STAT EV woke y Gveeeagealics spots: wot eee 4615 
of real property, grants by 
attorney in fact, how ex-- 
eciubed:” Wr HShika alist. See 4616 
of real property, grants by 
married women, acknowl- 
edgeement Brweeetn. Pia. Soataee 4614 
of real property, grants by 
married women, powers 
of ‘attorney '.+i ees Ae 4615 


XXXVii 
PROPERTY—Continued 
Ownership 
of real property, grants by 


persons who have changed 


THATIVG SS ater ele ata ty tarer shots eletetal eters 
of realty, mode of, doniennr phen: 
TACO CLM seMereteness tele ie ts) hanes 
ULI LO TU Celewepetetaveastnta it seheakeretemelene 
WILEH VOLTA eLI Viste els) say oma vave webs 

UR SS Fane ARCH he ch Orel ee ECR EIOLERC) ete hone 
vested interests, what ALES). s/he) 

POLAODALAT. hd eetsielateis Weiss dese te ares Feceteue: 

personal property, by what law 

FOVETU EM) carne adigon slain eee nator Z 
products of labor. OF WS al LUNE, Ae revs 
real, CONSISTS) OL MWA Uys: steers toi suas 


Real, Estate in 

appointment, power of, effect 

on limited ‘estate... .. 3.5%. 
chattels, real, limi i 
contingent, remainders........ 
contingent . remainders, 

created 
contingent remainders on term 

of .years 
chattels, freeholds, estates” for 

Hie OL CHIC DPORSOMS slabs tots 
CHAtLeIS HIN CEPOSLA. | seme) ciao ane» 
chattels, real 
conditional fees abolished..... 
CHUMETFATION OL e ahe. wiaieie iors 0 8 o4e 


€.P je) aie (eB al @ 6 6 0) whe 


PEC SUM PLS ives celal ste ducyet one ak enous 
freeholds, definitions 
future estates. ......6.-.6.54 


sete wee 


heirs of life tenant take as 

purchaser 
POTVATING OTS ie et eua eis tact ole, aria ieceliey etene 
remainders, construction 
remainder of estates for life.. 
remainder upon contingency... 
remainders, upon life of third 


ee ey 


sta ee 


DEUVSOUW: velaqc rh os liamietalsyehehmiae te a 
remainders, when valid....... 
Successive [vest wei Jie oe sre ais '« 
termination of, re-entry....... 
termination of, Summary pro- 
COCAINE Sih ave e cise atalelstete 6 
termination of, when notice not 


necessary 
termination, tenancy at wil... 
termination tenancy at, will ef- 
TEC OL OCICS vials cide cs watt ehia 
trusts,” suspension OL.) ui .ieie « 
real, VOW SOVEPNE pice ais eels «ole mers 
statutory rights 
the state as owner 
EDS MUNA oh pra Nekay'ells feloAeiie. ce! ofiot auieveyer © 
PROPOSALS 
(See Contracts) 
PROTEST 
of foreign bills of exchange (See 
Negotiable Instruments) 
PROXIES 


Ce ee ey 


ed 


in corporate elections.......... 
PUBLICATION 

of change of name of partner- 

SHIT iaie cllch hreiies orca aetanenatter cheno tahetiet eats 


of dissolution of partnership.... 
of fictitious names of partner- 
ship 
of notice of stock: assessments.. 
of reports of banking corpora- 
tions 
PUBLIC POLICY 
contracts against, 
PUBLIC ENEMIES 
act of, when excuses want of 
performance 
PURCHASE MONEY 
lien for 
priority of mortgage for...... 
PUBCHASERS 
(See also Bona Fide Purchasers, 
Fraudulent Conveyances, Sales) 


ole ou.) eee let 0.) 818) eh ie) 8) wee) 0) v6) 0 Le ier 


Spo tes, oie te ek Cie ep nia. e lo ey on blleteitele 


prohibited... 


ee ed 


ec 


when heirs take as..... DER ALON 
QUALITY 

warranty of (See Quality) 
QUANTITY 


warranty of (See Quantity) 


4617 


Wetes 
3-53 


3835 


5498 
5497 


5504 
3872 


3996 
5051 


4950 


5800 
5721 


a 
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QUIET ENJOYMENT 
covenant contained in agreement 
to sell real estate ........... 4 
covenant for, when runs with the 


IEeWorte kes Sain cb che Medioroiid-a ic Gack UAC 
BAILROAD 
construction of irrigation ditches 
CL OSS We nav thee ecies ie oie lo uclva Pope ts 
SAGE WMA CHAN PSE ise ste tele wie 
RAILROAD COMMISSIONERS, 
BOARD OF 
act creating, not to affect exist- 
TTT ES piece ciate folic cel hs otelep eat orate 
Actions . 
by railroads, rates to be ef- 
fective pending Eveuiiltesehal aac Or 


by railroads to determine rea- 
sonableness of rate, costs.. 
VST PPS S ns ster cualatareetots isuagete 
by Shippers, COStS: voi <i. css <4e 
by, to have precedence........ 
to determine reasonableness of 
CLASS ILI CAELOM wate te tela eusceteietene rel 
to determine reasonableness of 
MALES cats ctelate scious ccten Sich ree’ oleg eters 
to enforce orders of Board.... 
to recover excess charges..... 
to recover’ excess charges, 
COSTS. fod rctsteden sist emote! ptelstty s oleueas 
annual reports from railroads... 
annual reports of board......... 
attendance of witnesses........ 
attorney general, duties of...... 
attorney general to act as at- 
torney sor DOaTGs .i.. se aeielee eye 
attorneys, right of board to em- 
TWOLOW? BSDESCIAL ae ole euereteiey s ieateneietetene 
county attorney, duties of...... 
court, review of actions........ 
court, review of actions, plead- 
ATS A Se cangustetens encletens cheio wuettenione 
creation: Of OA we mys sil cleus cls es 
duties, to report violation to at- 
toriney *SeMeral Ms cheeses fl tole 
duties, to see that laws are en- 
OVGCOEGD ses he wrsetotetcuer ets oe eieaale eiiousns 
election ‘of. members). rcs... t ses 
expenses, audit of, verification of 
CUI CTUOIy ott ts etencuehenors cioleaswene Eanes 
defimition., “board, 7. 5. en curses 
GeLinitLon,. (Tal ieOaG cuss «cle semi cic ae e 
definitfon, to what act ppplicable 
definition, transportation. 
expenses must be audited by 
state board of examiners..... 
TMCS AS sd OA + acl sdotete: oie) et eince 
Members 
authority to administer oaths. 
CRDEIGER Ge ike srspenet eters tel anaroys coke 
may not participate in hearing 
in which he has interest... 
not to receive favors or gratui- 
ties WTrom! Trallroadsit’. .c, 62. s+. 
CATO Lee OlElCE ss siete lela dt ste laleeens 
Oe ey RIOR cia byls cision sted ohsheicl spenene 
Cl VeN tne tha Wey tigtsmenonst cucnegsua sn aucusus 
right to make rules and regu- 
lationsmtor Nearimmes). . 24). sl 
SPLATT OS trermerstatetiate is tay chatswo epee: atin tend 
suspension, or removal........ 
OMETCOM OL mM OATOiegecs pads ta iaieistiovs Monae reps 
OM lesa rO lO edag: tehate sels 4/16 yore 
officers of board, secretary, du- 
ICG MRA acheter Mere cies ccc st a ease & 
orders of board, enforcement by 
COLLEGE Maen crater tence cs te atePaoeahe rs. state 


Powers of Board 
duty of railroad company to re- 


WOLTER ACCIACIES? 1.8.7. Oris ew grater 
examination of books and 
DADELS. \helsle seh te whee IS 4 carats BIS 


general supervision of railroads 
investigation of accidents..... 
to compel railroads to furnish 

adequate accommodations... 
to compel railroads to furnish 

adequate SErviGe <.., .. sj anes 
to fix classifications’; 2... 
to fix classifications, altera- 

tion of classification....... 
to (fix rates 2955). Wee cs ee ees 


RAILROAD COMMISSIONERS, 


BOARD OF—Continued 
Powers of Board 
to fix schedules, posting of 
Schedules 4... <teycus seo eee 
to fix schedules, when sched- 
Wles, CLLECtive. .. t-,< 0 siren 
to hear and investigate com- 
DIANE pagers arrests fatectote ens Po qadieines 
to hear complaints, time of 
WEAVING Sone. ou ae-2 entlees: ae 
prohibition against discrimina- 
tion, Penalties: \aueveeneur se ere ee 
prohibition against discrimina- 
tion, what constitutes discrimi- 
TRATION % o/s cee ate oye latenere erthe iene ke terete 


LLC Yb Leia, Sas gen keaeae eatanaee< tee, Rett side 


special counsel, fees and ex- 
DOMISCS) sys seyeasspsrtasinens tspaeie salt saa tenes 
term OL -OfLIC Gs: :\:...ms1s ttoneus one eerevtuaiens 
Vacaney,,HoOw, filed in. ss ews led 
violation of act by railroad, 
WEMBITES pins case eds ee oe eee 
violation of* act by railroad, 
penalties, how recovered..... 
witness, compensation ......... 
witnesses, examination of...... 
witnesses, immunity ........... 
witnesses, power to issue sub- 
DONA Re ee ae eee 


RAILROAD COMPANIES 


aANnWal PS reports om eee ie oe eee 
annuals Works yc. dele chet sas Meus 
articles of incorporation, amended 

certificates may be amended.. 
articles of incorporation, amend- 


ment, how adopted........... 
articles of incorporation, amend- 
ment, |) TECOras (Of. ce hrwiane «ee 


articles of incorporation, contents 
authority to consolidate with 
non-competing linesS.......... 
authority to construct branches 
authority to construct road... 
authority to operate road...... 
Capital Stock 
books to be open for subscrip- 
iON. sisi. cesta alee ee lm haemo 
may Increase, ..< saa eiewis «a eeeee 
DAYMEHES Or. Resse ee ele eee 
regarded as personal property 
sales for non-payment of in- 
Stallmentsy <2 cotpspusces ase 
CONSOLATION ej. useer re oe eee 
consolidation, method of....... 
consolidation, prior to act legal- 
LZ Ss rec teeeccciecc aimee Maree es 
consolidation with foreign com- 
PANTOS? oe sete neae Beaker a hoskcbieeeene 
construction of road across reser- 
VACLOI! Rie ehspe crerctbes tus enero ena 
COLPONA CS y DOWELS aa 2) <)sicieens nue ieee 
corporate powers, eminent do- 
TIVE hi ep ela a ae ae he cee bee eee 
debts of, state not liable for.. 
directors, velection?® os 2. ce 
directors, election of officers.. 
directors, election, right to vote 
directors, oath of office......... 
equipment, conditional sale of. 
equipment, conditional sale of, 
record’ of: contracts....0..28 2. 
failure to. comply with laws, 
PENA YE. Os PALA: RRS A 
failure to perform work, for- 
LEPCULESS VLSAe GI eset 
foreign companies, consolidation. 
foreign companies may extend 
line, compliance with laws.. 
foreign companies. may extend 
line. to} Montanack ssid samasa ce. 
forfeitures mrnearinew tienen. 
general regulations of business. 
judgment against, lien priorities 
liability for injuries to employees 
Liability for Killing Stock 
actions, deposit of value of 
ANimaal. |. isaac tyetee Sls besmenavnterse 
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RAILROAD COMPANIES—Continued 


Liability for Killing Stock 
designation of station where. 
Tecords + Vane Kept.) iis oiajscets 
limitation of actions. for. 
maintenance of cattle guards. 
maintenance of fence......... 
negligence, i 
openings in fence along right- 
OLS WAL Shula ote Be srsip'S wh eles. ene 
openings in fence, limitations. 
openings in fence, penalty.... 
openings under trestles....... 
penalty for driving 
OKO 2a 9K gry Go NO) Senna eRPEO eae nek Bier 
presentation of claim, limita- 
ULOMStee itera a veer odode ciel age wilerer event 
preservation of hide of animal. 
EYrecond 5Of IjuUries!. eatake sate 
record of injuries, penalty... 
unknown owner, recovery by 
the Secretary of State Board 
of Stock Commissioners.. 
liabilities to employee.......... 
location of road, may change... 
may accept provisions of act of 
Congress providing for incor- 
POLACLO MU ine asaya oie) « soanen el Ses tepeenetene 
TNA YM WORLOW A NIOME Vis sie see sa! Je eis ols 
may buy and hold necessary real 


GSA CE Mar renepema rats coetet cleus core! biadaits suas 
may divert streams............. 
may issue and secure bonds..... 


may lease or buy other railroads 
may lease or purchase other rail- 

MODUS ep ieray cusneual<. chelswersy se ate wis che hele 
may maintain telegraph lines... 


may mortgage property........ 
must complete road within seven 
RASH RSPR ClO LL TRAA TE SOON bare eae 
DLIMNGIPAL WOLMCE eauclemegtieei eter ziorsnetens 
regulations of business (See 
also Board of R. R. Commis- 


sioners) 


Regulations of Business 


cabooses, size and equipment. 
checks to be fixed to baggage. 
confiscation of coal, liability of 

NIGER OEM ODN!» Clad Rach Aye Sate RC One 
confiscation of coal prohibited 
duty to construct drains and 


UA CITES ech awadciraioted atela tare os heoos Oe eake 
duty to furnish accommoda- 
PEOTES) GeagBi as A, alg ss) ae desi peewee 
duty to furnish accommoda- 
TELOTNG SE fae goationsye at hualals clea siayeionntame 
duty to furnish shipping facili- 
PUCS ah gctige che sli este, Sea cates, eines 
duty to furnish shipping facili- 
BIOS) § DW ETUALE Vin wre cw sete =: seaew eros 
duty to plow fire guards..... 
duty to plow fire guards, 
powers of county commis- 
STOULEES st as Sk als Lariesctabecamaiclets 


duty to post notice of arrival 
OE WCC AMIS bets Firs hiete. sitena a etal ene 
duty to post notice of arrival 
of trains, penalty for agent’s 
: MCL C tery Ae hehehe. NEAR thats cae 
duty to post notice of arrival 
of trains, penalty for viola- 


TLOM, Voc COMMA Venere. ahudereicl cece 
duty to report accidents to 
board of railroad commis- 
SU GOTT Ne Sore lise AR ole ce dwoNeee Pe 


duty to report delayed pas- 
Senger’ LPALWS. co sete s «> wt cieeeke 
duty to .run cars at regular 
times 
duty to transport passengers 
and property, liability for 
LAMLUP ESS, orartd sien AE lo ceran rere tian ene 
may eject passenger refusing 
to pay fare 


8/050 © eh wich els via Sls ote 


must maintain telephones in 
OLMEE, «DONATES! (ye. ano terereresiels 
obstruction of highway cross- 
LIV 2S Ss vers jo AR ee tee nes Sn 
officers to wear badges...... 
POSLIME . TeSulationsicwiecmes ows 
rates for carriage of pas- 
SOnSersy lve canes Horse eee 


XXXIX 


RAILROAD COMPANIES—Continued 


Regulations of Business 
rates for carriage of passen- 
gers, party insured to share 


ELT Gg notes capttesiers ovas tse eieio ohuse he ee 
rates for carriage of passen- 
ers, PENA WES. .ci ei. wieuensy 
rates for carriage of pas- 
sengers, to what lines ap- 
POUL CA le teeters cccledice cls ever ede c ete 
rates: for: -carriage of | pas- 
séengers, tunnel charges pro- 
Mil bedwcrs ota twcpema ee tae ee: 
telephones must be maintained 
ins (OLLTCES ote rete cy etcheiel cle ocho 
ticket -agent’s license......... 
ticket agents to accept certifi- 
Cate Sy Ww Keim emmeumsitice weet: Motes 
tickets, “how issued... .0...... 


tickets, redemption of unused. 
tickets, redemption of unused, 


PON Ali yr-1(S kok name Cpa een OT 
tickets, sale of, discrimination 
in 


i 4)se' 6, jeheishje' ells! 6) jn Lee lai te;18 [40's Sab ale a6 


tickets, unlawful‘sale of....,. 
tickets, unlawful sale of, pen- 
DACs hits eer ate ee etic 
trains to stop at crossings of 
Olnerivadl ro ations oc role atate 
trains to stop at crossing of 
other railroads, interlocking 
signal DTAMUS Were eee ei cpo es 
teht lot way in\ canyon: ....... 
rioht of way, must be kept clear 
from dead grass 
Rolling Stock 


ee \0] =) iw \si-e, (sie 8) 6 6,6 


conditional, SALES ™ OL weit eae 
conditional sales, contract to 
NEP sreCOLUed! hashes hae ree ee 
conditional sales, limitation of 
tC ICG dadte hes a RCN, CHA Ee REET HER ERE ae 
MVONCSALS SC MOE te teste eee ere 


mortgage of, satisfaction 
survey and location 


RAILROAD TIES 


liens of (See Logs and Logging) 
RANGE STOCK 


possession, under chattel mort- 
BAP CR Ss Mem art oe ance tees oar te 
RATIFICATION 


Giwaett Ola eentsee. sews le ce et 
of act of agent, not to work in- 
juries to third parties 
ofv act, of agents partial ®o2es ses 
of act of agent, rescission..... 
of act of agent, when void 
of voidable contract 
REAL ESTATE 
(See also Grants, Ownership.) 
agreement to buy, breach of dam- 
ages) smeasure sofs f. 25 er. soe 
agreements to sell, effect of.... 


eee eee 


Cr ec? 


agreements to _ sell, covenants, 
TAOS RATS TORE AA ae Re eg Ae eae een 
agreements to sell, usual cove- 
HUATUUG Me Oe Aare tate a) st ae t, sees spare erate 
contract to convey, breach of 


damages, measure of......... 
mortgage of (See Mortgages) 
possession of, how recovered.... 
(See Property) 
trusts in (See Trusts) 
willful holding over after expira- 
tion of estate, damages...... 
wrongful occupation of, damages 
REAL ESTATE BROKERS 
employment must be in writing 
REAL PROPERTY 
GONISISTESS Of a WaLeaG oy ates cate cues osha sane 
REASONABLE 
definition in negotiable instru- 
ULE VEG ELC Ge teuniets cant fo cata (a ca rela! fue uy oma 
REBATES 
prohibition against, 
companies 
RECEIPTS 
acknowledgment of payment of 
premium in insurance policy.. 
OL MIMNOMAV TDS. BON Ti tot, sce hale sae 
of money by special agent......: 
when debtor entitled to......... 


by railroad 


4352 
4351 


4350 


4353 


4340 
4331 


4334 
4330 
4335 
4336 


4337 
4332 


4333 
4359 
4359 
4276 
4310 
4301 
4302 
4307 
4303 


4304 
4277 


5770 
5425 
5428 
5426 
5429 


5427 
4994 


6055 
5086 


5088 
5087 
6054 
6093 


6070 
6069 


5017 
4425 


5845 
4385 


5604 
54 


REFERENCES ARE TO 


x1 
BECEIVER : 
corporation WmMay NaACtWaAS).Pnse tere 
of . banking corporations upon 
impairment of capital........ 
BECITALS 
in grants, when resorted to. 
RECORD 
assignment of mortgage, when 
operates as Hamer oiahobatteh atte ste 
DOOR SMO iciselelsvaker seta whe tree tote sie 
certified copies as evidence..... 
completes) When) 5.02 ce sn eats erm oils 
conveyance void without. SEs eoveR eis 
declaration of homestead....... 
duties of county clerk.. AG 
ID INVITE IVOLELCE ey. hue leke miele WO iva iauonoaue 
DO CLCS ee aisle leachate aotelstate teletans ees uates 


notice, where ‘and to whom. 

of assignment of mortgage, does 
not operate as notice in case of 
PLOMISSOPY oO CE.-2 oes ocomietete mye ls 

of by-laws of corporations...... 

of conveyance, by what law gov- 
erned 

of chattel MOrtsases ..cscjs «eisiele = 

of declaration of marriage. 

of defeasance of absolute “eon- 


cd 


VWEV UNCON lieve eicte le poitiistto.cocatehsue lle veneers 
of instruments, fees must be en- 
GOLSE Ds sehitot te ss enanebays cabene lee tersdens 
of marriage settlement....... One 
OLATNOLTESAL CS ee eile codiekaug eins! ane 


of notice of appropriation of 
water (See Water Rights) 
of satisfaction of mortgage..... 
powers of attorney, revocation. 
Subject of 
acknowledgment, proof, instru- 
ment 
acknowledgment when neces- 
sary 
assignment for benefit of cred- 
itors 
judgments 
letters patent 
mortgages 
transfer of 
unrecorded instrument valid be- 
tween parties 
RECRIMINATION 
BSIVAULCL CCEA LV ONCE: eas siene oieletere 
REDEMPTION 
from, liens; (how Maden... 5%. s 
PLOM Mienser rash t Mot ei. suey s 
from liens, right of inferior 
TISMOL er a eiist ene cee uti Pa eat 


oe 6 se enele 6 0 @ Bele 6 6s sli) we 
Ce 2 
oes 0 © 0 0 © 2 ss (8 ws 6 obs,e\e) «0 « 
ee ee) 


Ce 


= © 6 se, © (ale, eee 6 6, 6% 


void 


@ 9) o\0 él \6\ et wile ew \efe. © ee hee 6 le aces 0 


right of from pledge, foreclosure i 


REGISTRY 
of fictitious partnership names.. 


REIMBURSEMENT 
Of SULrEty BY) DFINCIPAl. We oie deat» 


REINSURANCE 
(See Insurance) 


RELEASE 
general, unknown claims...... 
OL jone OL Wont debtors tye... 
when obligation extinguished by. 


RELIEF 

(See Damages, Injunctions) 

enforcement of penal laws...... 

in cases of forfeiture.......... 

preventive, how given.......... 

preventive, how granted......... 

DTV Gisal OF Pikes sieecta, + lleistisie at chebs oeeoke ¥ 

specific, cancellation of instru- 
ments (See Cancellation of In- 
. struments) 

specific, possession of personal 
property 

specific, possession of real prop- 
OTT Micteey ah oro fayedat ceher st esareus Wietehate meme 

specific, revision of contracts 
(See Contracts) 

specific (See Specific Perform- 
ance) 

specific, how given....... dere 

specific, when allowed......... 
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SECTIONS 


RELIGIOUS AND BENEVO- 
LENT SOCIETIES 
(See also Corporations, Sole) 
articles of incorporation, con- 
TRESS s oleeele tte Ul Cuecelvienelsed af shake shake 
by-laws : 
how incorporated rh 
powers (of (corporatron.. eae. s 
power to mortgage or sell prop- 
erty. 5k ae 
resolution on incorporation Lietel ate i 
subordinate corporations........ 
REMAINDERS 
(See Hstates, Property) 
how effected by death of prior 
TSUDA Facts over er atene ene Ps are ye Wai, 
RENT 
(See Landlord and Tenant) 
covenants for. payment of, when 
Luh ewithothetiandl i ye eee 
when payable 
RENUNCIATION 
by widow of rights under will. 
of future profits in partnership, 
effect of 


| REPUGNANCIES 


in: contract,” reconciliations wes 
RESCISSION 
(See also Contracts, Obligations) 
of actions, sale for by bidding. 
of agreement for novation...... 
of contract, how effected........ 
of contract, restoration of prop- 
erty 
of contract, stipulation against, 
void 
of contract, 
rescind 
of ratification of act of agent.. 
of sale for breach of warranty. 
RESERVE FUND 
life insurance companies....... 
of assessment accident insur- 
ARCS COMPANIGSE. a ilia ols ta ot Heenan 
RESIDENCE 
in state, 
cases 
of child, parent may control.. 
of ward, guardian may control.. 
of wife, husband may control 
RESTORATION 
of property, 
lien 
of thing wrongfully acquired.. 
RESTRAINT ; 
upon alienation, when contract 
VOL ale eos yew ccetehel aay Seem 
upon marriage, when void...... 
upon right to resort to legal pro- 
ceedings, void 
UPON Crayde: oii snle alleen aee Sarena elaine 
REVERSION 
(See Property) 
REVISION 
of contract (See Contracts) 
REVOCATION 
of azency, |byrprincipal sacawen eae 
of -continuins | ieuarantyen)s sense 
of gift 
Of sift) ini yilew .Of death ivan. c. 
. of instrument, when-may be exe- 
cuted 
of proposal, how made.......... 
of proposal, when may be made.. 
by power of attorney must be 
LECORMSG iy ss siasele a tear oo 
of wills (See Wills) 
RIGHTS 
minors may enforce..... FES Sarg (rie 
personal, seneral: ic. ae cee 
of personal relations, protection 
OWnersh ip ilies as.) 2! Set Tge he, oe eee 
private .ownership, simin.i sale es. 
tO “US6 4LOrGe nie hen ed ae 
RIGHT-OF-WAY 
for construction of 


ditches 
SALE 
(See also Exchange) 
Agreement 
for, classification 
for, subject of 
to buy 


ey 
eT 
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required in divorce 
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when extinguishes 
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SALE—Continued 
Agreement 
to sell 
LO SOUL PaAMGn WY cere ove Sele cee 
to sell real property, covenants, 

form of 
to sell real property, covenants 
implied 
to sell real property, effect of. 
breach of contract, value, how 
estimated in favor of buyer. 
breach of contract, value, how 
estimated in favor of seller.. 
buyer, obligations of, payment 
when: to.,beamades.. .siied este 
buyer, rights of, in case of breach 
of warranty 
buyer, rights of, 
SOOGS PH Akita ares Mh Caveats ewe 
By Auction 
auctioneer’s memorandum 
auhority of auctioneer....... 
by-bidding a fraud 
definition 
published conditions cannot be 
changed 
PTC HO Libs DU GI Ss cltee oiavenuievechemem 
when complete. 22... een ee 
withdrawal ‘Of “bid: cies 
conditional, contracts for, duty 
Of MEOUNtYm recorders ves ees 
pone itional contracts for, release 
Cid Rela: bE Ndr. ohare et steal Mel ate leah loretes 


Sale & Sisye oe © ale wine eee 8 ie ele 


Ce 


Sis faliate) © ee «pups ave 2 ere ale) sie 


6. fe) 0 ea. '0 ee le ela ee ys) «ere 


6. [> 0) eleY © 8) vis, (0) a0) @ 016 oe 


Contract 
for, personal property, form of 
for, real property, must be in 

writing 
to manufacture, form of..... 
to sell, breach of, damages 
when price not paid ........ 
to sell, breach of, 
when price paid 


Brie. #,s)'o js) s? 6) a, wa) fells lie) 's) ee! «el 


a 


failure of buyer to pay price, 
6 


Cd 


damages 
of baggage by innkeepers........ 
of goods and chattels, when must 

bevin writing... 1. k i tee os 
of interest in nertnenatior 

solves firm 


Of Merchandise in Bulk 
duty of seller to furnish list 
of creditors 
exceptions 
penalty for false statement. 
what constitutes 
without list of creditors, void 
without payment of creditors, 
void 
of mortgaged chattels, penalty.. 


e 6, @ e106 6) St s\.8) By'e) wet eta sie 


Cy 


CeCe oe Ie etc et Sage} 


a, (ele: a 5<0, se Leh phe be,’ @ te tiellec\s leusbel.« rehatia: 


of personal property, lien of 
SEMIS eS sti asey caah shen, 6 iy ams pehete te, chee ahake 

of property by finder, when may 

; EAT T UCR arena stare a! y.o.tshetas. creek uthantetecens 

of property by pledgee (See 
Pledgee)., 

vig tet ans to satisfy logger’s 
LSI: | caver goore saoireianaie < ate welee fe, Pa TILE 

OF ERE ENS when extinguishes 
LOT omst ane tote ashat a who dyaruasde-airah ehaneieehel anaes 


oye Lebel w ous. Wrehig Biel a) peta se arerelerel ee: ota 


eke to stop goods in transit 
upon non-payment of price... 


Seller, Rights of 
before delivery must act.as de- 
positary 
before delivery, re-sale........ 
delivery, buyer’s directions... 
delivery, expenses of transpor- 
tation 
delivery, must be within rea- 
sonable hours 
delivery, notice of election.. 
delivery on demand.......... 
-i* delivery, where made......... 
subject of 
title, executory agreement....... 
title, when buyer acquires better 
than Seller’ Nadicuisic. sin eeeesins 
“title, when passes........ heats fete 
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5121 
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5094 
5092 


5089 


5091 
5090 


6056 
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SALE—Continued 
Warranty 

general, c€fect (Off. Wi ial ess 
good will 
judicial sales 
manufacturer’s, 

defects 
merchandise not in existence.. 
marks showing quantity or 

CUUIPAULLCYs ys ote elder entelel’s (seen atelate ets 
none amplied) in’ contracts...” 
of title, breach of damages... 
of quality, breach of, damages 
of quality, for special pur- 
* pose, breach of, damages.. 
of title to personal property. 
provisions for domestic use... 
Sale. Dy SAMIDIO i Salat alien cose ahs 
Sale voli NOOR HWwALl Aen, Uaratoncts ese 


©).0) ale) 6) oF Rie/s « else's “ss e080 
Ry shatloret ely 'ayie! 6, 06) ere! 


against latent 


sale of written instruments... 


thing bought for particular 
purpose 
things not subject to examina- 


tion 


i 


when seller knows that buyer 
relies.on. statement......... 
what constitutes 


SATISFACTION 
(See Accord and Satisfaction) 
GL Chatter MiLOLTvuea ele. rei sfettiaene et 
of legacy 
of lien for driving logs 
Of Mortgage 
by certificate of release...... 
by certificate of release, how 
SROCUL Sea eta ve hele Pe toasler sia uspet ere 
DYE Yi OMA IVA IN ori elses secure 
failure to execute, penalty... 
MOCOR Owed: mcetahetavele a chercvers adiere te eiewe ie 


© 0000 © 0 0 os we oe o 


of railroad lease or mortgage... 


SAVINGS BANKS 
annual report 
books open to inspection........ 
HUSIMESS VA UTHOTIZO ARs useyciorsucpeeters 
capital stack amount Of Ss imc) s 
capital stock, how invested...... 
capital stock, investment of.... 
capital stock, rights of stock- 


# Feller eile, isle) = je, ie! ele) eh eS) ese 


MOLGEY Sy All aiay svereueds atoes seh aiaeneiareLe) 
CON TINE MGs LUI, wale gale seh waver? 
Deposits 


rights of married women..... 
TETMESDOL) MaWOrSs fF sie Le ales 3 
PAT) SCO. TECCLViS cea tha osteo copes ane 
VE GUUCDA tees nals el eeah ibs tote ener etek 
qualifications 
funds, may deposit cash 
other banks 
loans) imitations Ona .). se ley + «oll 
loans to officers prohibited..... 
Officers 
election 
false affidavits 
liability 
prohibited 
TAVOTKE Vee sity chs dor hoeN en dette aisnc cannes 
real etnies right! Tom hnolay yin. 4s 
report to state examiner....... 
reports to state examiner 
DIACO SO AU ATOM ens lohotete te elste ne 
stockholders, liability ...... rats) tos 


SCHOOLS 
public, fines for violating laws 
relating to MALTIASS ewes ce vie 


SEAL 
authentication of instruments by 
officer 
contracts effectual without...:.. 
effect on negotiability of note... 
how. affixed to written agree- 
TYROTULAD usnsiord ok, Tey Oatlsr dy aeatee a AVA 
provisions abolishing distinctions 
in contracts 
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SECRETARY OF STATE 
filing articles of incorporation, 
mislea dine sma mes eva s sie o eiel terete 
issue certificates of incorpora- 
CLOMMPMI ares es dos wee ee Eye iiam eS 
SECURIBY CORPORATIONS 
(See Trust Companies) 
SECURITY 5 
(See also Liens, Suretyship) 
for alimony 
SEDUCTION 
CANVYL CS Wireetel sheet ale, chs AUG SAdsie aria teuans 
SEIZIN 
covenant contained in agreement 
to sell real estate ...... Aon eee 
SELF DEFENSE 
right of 
SERVANT 
(See Master and Servant) 
SERVITUDES 
when not attached to land....... 
SHERIFF 
may require indemnity for seiz- 
ure under chattel mortgage... 
when may execute bill of sale 
under chattel mortgage....... 
SHIP MASTER 
VRE OE? vrevatter spat cacao wioute valle vateile.al suetreetetes 
SIGNATURE 
GeLinition’ OF hes or... «1: tiv catevonser ales 
SINGULAR 
AMCIUGESS PUTA les > sssnslevctcrsepe sa.) we serese 
SKILL 
(See Care) 
SLANDER 
privileged communications 
What (CONSELEULES ies. cays sp0tondaneteiy one 
SLEEPING CAR COMPANIES 
(See Board of Railroad Commis- 
sioners) 
SMELTEKS 
liability for 


om she eee 6 6 88 ols 6p 0 ie 6 


ee) 


sees 


insurance to em- 


THTOWESS “Es cas ot vi cpe oleae eieme a eueke aucune 
SOLVENCY 
guaranty of obligation, imports 


SPECIAL PARTNERSHIP 
(See Partnership) 
SPECIFIC PERFORMANCE 
Contracts not Enforcible 
acts impossible or unlawful... 
agreement to marry.......... 
agreement to procure consent 
OP SWALECA al. icnehonaks sven oma re 
agreement to sell by one who 
NASAMOStPELS shies Ele eri cheer edorelewe 
agreement to submit to arbi- 
EVAL OI, « dey sycccusenstapeieen sous teens 
assent obtained by fraud...... 
in favor of party who has not 
PEVLOTIMEG Ho's fue Honea ote eistneaee 
oppressive contracts ......... 
DeLSoOnal PSEr Vice me dvecsseenes a eos 
uncertain agreements 
unreasonable contracts ....... 
want of consideration......... 
distinction between real and per- 
SONAL PLODETEV Hs. eater aselseetstete cle 
pequidated damages when not a 
LT ee tee ue reve pee re est sucgecotelotecens Shale Bie 
no remedy unless mutual...... 
Of, WEVISed, 'COMETLACE dc). .cs0)e we lee 
relief against persons claiming 
MN GAEL) ODILON sye-cicsmucseususiateelelenere 
remedy must be mutual......... 
unilateral. COntraACtS ose... 6.06 oie 
what parties cannot be compelled 
BOL DOLEOU IMI Mie syste lle ley eishetet ete seer 
when may be enforced......... 
SPECIFIC RELIEF 
(See Relief) 
STALLION KEEPER 
lien of 
STATE 
DrOPELRUV 1OT TAs Rin eee afanisrlele tients 
STATE AUDITOR 
annual statement of endowment 
companies Fe ene ee eet 
certificates to insurance agents 
(See Insurance Companies) 
duties, certificate of authoriza- 
tion to foreign banks......... 
duties, failure of foreign banks 
to make statements........... 


3825 
3825 


| STATE AUDITOR—Continued 


duties, with reference to insur- 
ance companies (See Insurance 
Companies) 

fees for filing articles of incor- 
poration for mutual rural in- 
surance companies .......... 

fees for filing statement of as- 
sessment life insurance com- 
PANIES: OR LI. scot el eiehchane te rotenone 

powers, cancel authority to for- 
eign banks upon ‘failure to 


Maintains TeEServe ... .keleeiekter 
reports of banking corporations, 
transferred to state examiner. 
right to inspect savings bank.... 
STATE BOARD OF EXAMINERS 
audit of expenses of railroad 
COMMISSLIONEKS) 215 sana wee see 
deposits of building and loan as- 
SOCIAL OMS) ¢ sone tasiunse ice oe eeclatareuetateee 


STATE EXAMINER 
annual report of building and 
loan. (ASSOCIATIONS. <e-isteneieeens 
annual statements, of building 
and loan associations......... 
Duties 
examination of endowment 
COMPANieSs 7 Aiapiet ess eis GRE 
examination of foreign banks.. 
failure of foreign banks to 
maintain reserve, notice 
to notify banks of failure to 
maintain: reserve: .)..!).3%.3 6.6 
to report violation of law by 
bank officialseasmees creer 
upon impairment of capital of 


banking corporations ...... 
with reference to banking cor- 
POLations 4A cng west Mee ee 
with reference to building and 
loan associations .......... 
fees, foreign banks. ...........% 
reports of banks after declara- 
tion of dividends) «.... see 
reports of banking corporations... 
reports of foreign banks ....... 
statement of banking corpora- 
tions confidential® 2425s eno ace 
STATE TREASURER 

deposits of foreign surety com- 
PANIGS  chaeins erin eet te 
liabilities for safe keeping, de- 
posits of building and loan as- 
Soclatlons: sci Hoe ee 


STATUTES 
construction of words (See 
Words and Phrases) 
construction of words, hereafter 
construction of words, heretofore 
final: passase se seen. oes ae 
TEPCAIMOLsMeLLeck tame ee ee oe 
repeal of; -enumeration............ 
repeal of, governing corpora- 
tions, reservation of right 
when -takes effect..............- 
STATUTE OF FRAUDS 
(See Frauds, Statute of) 
STATUTE OF LIMITATIONS 
(See Limitation of Actions) 
STOCKS AND STOCKHOLDERS 
(See Corporations) 
STOCK COMMISSIONERS 
board, secretary, recovery for 
value of animals of unknown 
owners killed bv railroad..... 
STOPPAGE IN TRANSIT 
definition of insolvency........ 
effect of 
how “affected. s srs. «citer scasvds «sas ete 
transit, WHEN ede a cyende = = om a ete 
when consignor may _ exercise 
TISME. coboebiees cudids hecrete. Sencened 
STORAGE ; 
compensation for fractions of 
CHING). josedsveasq ashe A feel o, Merde eee ke 
degree of care required......... 
sale for charges, application of 
proceeds 
sale of charges, how made...... 
Herm ina tiony Of, cajucucewete.. eieiceets enue 
Storage, defined 3... wee eee 
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STREAMS 

(See Accession, Islands) 
SUB-AGENT 

when agent not responsible for.. 


when agent responsible for.. 
SUCCESSION 
AMV AT COMIONTS! 2. .in cya iss, 6 0.020 s Riwla he 
advancements, death of heir of 
GECCMEMT TR rca Weta, oo teiss is ane bias 
advancements, refund of, not re- 
CUTIE mews. a, i Cicks wie eels, k ane eet 
advancements, value of, how de- 
WEP MANO kre siate 316 iS gw Shed aka 
advancements, what are ........ 
aliens. Dieht+ OF Sikuictes cc's eathiotes 


by right of representation....... 
UGE TUNE MOTD er atone ny abehickin Skate Gel atewsdowe teres 
escheat of estate, property sub- 
HECTM ILO! sCNANZES f Sacdiais wh .apsbe 2 
escheat of estate.......... 
illegitimate children, rights of. 
kindred, degrees of, how com- 
puted 
kindred, relatives of half blood.. 
liable for decedent’s obligations. 
order of 
possession of estate by adminis- 
TARO DS 2 cance sreracls a wisl ahem s lehela% Biel + 
TUS SMO MACLIGS ayow islets tae siete do. 


Ce 


to illegitimate child, rights of 
BIVOTMOTO Dn a steppe evel Sus Gia ety lan ssa ¥ehe 
when estate not claimed, duty of 
attorney general ......06..006 
SUNDAY 
POLIO O Wears oaiete eisia ¢ syaystsyeisea eit 2? Shna 


SUPREME COURT 
appeals from decree in actions 
to review orders of Board of 
Railroad Commissioners ..... 
justice of, may take acknowledg- 
WUMOTHOS Gyre Maye lete taco te arly oussiate."ete ements 


SURETY COMPANIES 


domestic companies (See ‘'Il’rust 
Companies) 

domestic, limitations on risks... 

Foreign 


appointment of attorney to ex- 
ecute papers 
bonds executed by unauthor-- 
ized company, void 
deposit with state treasurer 
depreciation of securities... 
deposit with state treasurer, 
sale for non-compliance with 
CTL MALS WY De ieims ties ei suo itsever's tere caswert« 
deposit with state treasurer, 
withdrawal of securities on 
retirement from state...... 
deposit with state treasurer 
to secure applications tees Acie 
exacting of bond in unauthor- 
ized company prohibited. 
existing corporations, rights. of 
impairment of assets, revo- 
Gatlon BOE” WCENSE wi. crs cseteversue 
* minimum capital stock....... 
obligations may be entered into 
regulations, failure to comply 
SWVC LE mice sit.otes: eae le she” ones onepetang 
regulations, failure to comply 
with, sale of bonds deposited 
regulations of business in Mon- 
ect Wrecene UMcR ake leit Re ih ot sear ad 
release Of SUTCTY. 2. 606 sees cons 
revocation of license, publica- 
TON OL, -COPTTiCa tes, nas ancavaeas, 5 
rule for determining solvency 
BhioeXep acy EN a as iets A Ear eee ee 
trustee may deposit 
WALHC (SUTELY a's ste. cleus ateueieehess 
unlawful to give bond unless 
authorized to do business in 
SOCAL crea eretepataibpersdate seus eas 
when estopped to deny liability 


SURETYSHIP 
(See also Indemnity) 
contract of, interpretation...... 
Sureties 
apparent-:principal: veants sens. 
discharge by acts of creditor... 
exoneration by performance... 


eee ree eee ae ae 
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5686 
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SURETYSHIP—Continued 


Sureties 
judgment does not alter rela- 
fat OU atten Ware a ekepe ats, Agri ays seterhe, 6 
liability of, limited to obliga- 
THOMA 7 Ley see eee ereholie lee .o: Face 
rights of creditor against..... 
rights of creditors, when ac- 
QUE! “x fete viene eye olive sm 
rights of guarantors......... 


right to benefit of securities 
' held «by ereditor sd actin 6 oetey 
right to compel principal to 
perform obligation 
right .to contribution .2:...... 
right to have principal’s prop- 
erty taken: fT Sti ccitevvesistess s 
right to require -creditor to 
proceed against principal.. 
WHO! ALO: tata cakedl a cyanate. 
SURPLUS WATER 
OWNER DIMUSty SElLIAG aus ctide io hetaeele 
SURRENDER 
of bill of lading, 
may demand 


when carrier 


TAIL 

estates in, abolished............ 
TAXATION 

exemption from, property of 


cemetery associations 
Of banks j0Of <deposhtsrs aks steteisivsts 
building and loan associations 
insurance companieS......... 
property of trust companies. 
state banking corporation... 
TAXES 
are incumbrances 
covenants for payment of, when 
run withe the, land sich «renee a « 
life “tenant MUST (PB Veciev. sree ois 
TECHNICAL WORDS 
in contracts 
in statutes 
in wills 
TELEGRAPH AND TELEPHONE 
COMPANIES 
common carriers 
degree of care and diligence re- 
quired 
ODM ea tions .Ok-npake sae eielekys ss ays 
TELEGRAPH COMPANIES 


CRO) Ca wom 53C3 


Sl ie, f(a, ose) 0187 le) eh ete (dite 


a elajisteletefefe (s+ \e) mle ie) sane (6 


Oe hella eile @ rele eee snes a /e 


4.75, (ni 16, ey 6.0/0! (o) ehey 6, .p) see. eles 9 eae 
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articles of incorporation, con- 
CANES Gr aie waey er hewtr he sarah oirerabeanin oe 
consolidation of competing lines 
POROUS ay’. ahotere rene dss che st op aye Reape as 
consolidation with foreign com- 
NVVENL SSE cc sus, ot Sones ah exert) 5.3 eee 
must maintain telephones in of- 
TUCO aii iso ey aie ote rene oe shes lee Ree 


rights of way for pole lines along 
streets. and highways... :..«.> 
right to connect lines with other 


COMUDAIVISS hs io er ttieteleee stunts) alle teks lane he 
TELEPHONE COMPANIES 
articles of incorporation, con- 
TONES eee a dacs Msteto Nets Galle hore le Hehe s 
consolidation of competing lines 
EOPDLAGOMI bs ierepctdts seetatehe Sie ouotite tale! 
rights of way for pole lines 


along streets and highways... 
right to connect lines with other 
‘companies 
TELEPHONES 
must be maintained in offices of 
railroad companies 
TENANCY 
at will, effect of, notice......... 
at will, how teminated 


ee 


eee eee eo eee 


Hele alenare! ote 


termination of, re-entry........ 
termination of, summary pro- 
COCCINAS scede o sese feldherstatoe tee. 
termination of, when notice not 
necessary before action....... 
TENANTS FOR LIFE 
AiUwWtles MOM ease aia tates) 3 home we sym 
MUSH ES OMe ateterel eset ah eyoys) eosue, oilstgetManenems 
TENANTS IN COMMON 
devisees in will take as....... 
interest in property, what consist 
when estate created............ 
TICKETS 


sale of. by railroad companies 
(See Railroad Companies) 
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TIME 
computation of 
computation of, fractions....... 
how computed ‘with reference to 

negotiable instrument 
of maturity of negotiable instru- 

ments, computation 
of performance of contract...... 
priority iof> Liensiiin nls cinenree eos 
reference to, in wills........... 
when of the essence of contract. 

TIMBER 


aide sane! b 6 6 pis esl eis « 


eee ee ee 


ee Oita ta? wee, ial a 


injuries to, treble damages..... 
TITLE 

subsequently acquired inures to 

MOTELS AL CE scare cieohe pio & teenie) seen 


(See Conveyances, Deeds, Grants, 


Property, Transfer, Will) 
TITLE DEEDS ., 
ownership ....- sare oiaha le tote lartetneh eae 
TRADE 


contracts in restraint of, void.. 
contracts in restraint of, void, 
partnership dissolution 
contracts in restraint of, void, 
Sales VOLMAOOR Willem aces sek 
TRADE MARK 
OWMELSDUIP HUE. hoy ec 'be alee eet ieee 
Sale HOES WAnranty Wak erection 
TRANSFER 
(See also Conveyances, 
Property) 
consideration, 
sary 
definition of 


Mode of 
date 
delivery; absolute....:........ 
delivery, constructive ...:...). 
delivery in eScrow....0.s..4.. 
redelivery does not reconvey.. 
delivery, when necessary..... 
PT ATUG se (arate he aiteualsatonecede obo ne La eternal 
OPE we Weretabationgt seis whey eh teh ottalen rhe Pateel ates 

of burdens of obligations........ 

of non-negotiable instruments... 
of rights arising out of obliga- 

GLORIS Salil eat eheteds \atehetete he ate 
property in adverse possession.. 
right of re-entry not subject to. 

Hi CONVENT Y: vheia! Gate ations tel listel eoats en eee retina te 

what may be transferred...... 

TREASURER OF STATE 
(See State Treasurer) 

TREES 
ownership 
ownership, line trees............ 

TRESPASS 
cna ai lands, penal dam- 

TRESPASSERS 
admixture caused by willful, title 

to product 

TRUSTS 
beneficiaries, powers ........... 
CLASSIMTC ATO O's ais a sons miele stann arses 


Grants, 


when not neces- 


cc ed 


#)}6)\ 6) ible} aye" ws Telwle le ets) (esi Wie 16 lea, <telie 


Si (edi) ive ia) le 10l/p) © tiie! wits) shia) je ave) wyoh 


Soc ee we we tet es ne 


creation, presumptive from pay- 
MON te Of | MLONE yi) ietiastetere cece sel oe 
express, purposes for which may 
be created 
For the Benefit of Third Parties 
creation of trust, appointment 
of -irustee- Dy’ court. = .ci eda 
creation of trust, declaration.. 
creation of trust, declaration, 
merger of prior declarations. 
creation of trust, mutual con- 


Semt | MCCOSSAry < .\4s ej Neusneitelers 

: trystees, all must act... Se. 
trustees, compensation of..... 
trustees, degree of care re- 
quired Fri e he ae STA Pah CORR alte ene ake 
discharge, appointment of suc- 
COSSOT adoiicriets ie tatekey oherieve beret ve tere 
trustees, discretionary powers 
trustees, district court may 
AD POM HIN aie les oietee eke one 
trustees, failure to invest 
LUMA TWPELESt! 27.) alae 
trustees, indemnification of... 
trustees, investment of money 


5846 


TRUSTS—Continued 

For the Benefit of Third Parties 
trustee is a general agent..... 
trustees, purchase of claim 
AFAMsSt “trUStM LUN «teen ess 
trustees, extinguishment, 
EX USL) Re rete Ns ahs ela hodatat tel cna Rien ate ater 
trustee, how discharged...... 
trustee, how office vacated.. 
see aaa involuntary, rights 
OL. sheteivcntetocd Wiatehs ote ath Gael eee ee 
trustees, must obey declaration 


trustee, removal by court.... 
trustees, survivorship between 
trustee, vacancy, power of 

COMLTE 5s Wig shes eee bvarectlt & ater enn ements 
trustees; “who areh. oni. eee: 
trust, revocation OL Mes Gee eee 


for what purpose may be created 


grantor, interest remaining in. 
Srantor,) Tights, iOL Mi Fete > aes ree 
STANtoOrueeiela yop oele-ont ake EATS 
how: Creaved yi. ..2 ti sgerceie ce menatatees 
implied trusts, cannot affect pur- 
Chasers Mie cisavs stole ae tetas cette 


income of, liability to creditors... 
involuntary, definition 
liability of third person....... 
liability of third persons, to see 
to applications of trust prop- 
OTIEY (Biss Gea eysilotel al eoanen ce evete velar amen eae 
parties, definition 
partners (as: Trustees. esiise 4 < seas 
NOWEePrS;,/CXCCULION OF. os ost vos 
resulting, definition 
resulting trusts, 
purchasers 
transfer of interest in, must be 
in writing 
Trustees 
co-trustees liable for each other 
estates of, when cease....... 
ESTATES > TAKEN 5) <page ceepe in emegedsint mene 
IN VOlUNtAaALY, | WOO IS accesses 2 tees 
liability for breach of trust.. 
liability of, for breach of trust, 
BOOR™ ELAILH. . . tiue s cos ers a peers 
liability of, for mingling trust 
property with his own...... 
obligation of, not to acquire 
adverse interst to beneficiary 
obligation of, not to act ad- 
versely to his beneficiary... 
obligation of, not to use influ- 
ence for his own advantage. 
obligation of, not to use prop- 
erty for his own benefit... 
obligation of, to act in good 


Cr er 


Sie5ele (oe 4 a ie)iel wT. 


Ce ed 


Ce 


TATU IS eee oats ates olecal ths at stein tens 
obligation of, to disclose ad- 
Verse “INteresty. 4c) c cle sccreugoieee 
obligation of, when guilty of 
ETAVUG VE cis Gta a chalet sve ste let are nauchens 
presumption against 
Sales: ‘of; when Voldacis chee 
Wilat) CONStICOLES: sa geniy apoiemnarts 
voluntary, GelinigOn (sie. .s eee = 
voluntary, how created as_ to 
EXTESCOG) Pos nieve cs cesses is Inyene toler as tae eae 
voluntary, how created as to 
UTUUSEO RH ere tetal ala alta talels’ a Metis nite evene 
NRG Me Cee: gulch GEIB elas Dee, Bu geiceen syed Osi vs 


TRUST COMPANIES 
annual report to state auditor... 
articles of incorporation, how 
CXCCUEC Ce kesiel aise aie naval alndniatteeie 
articles of incorporation, what 
MUSE CONTAIN Ue Neh. oo ee conte ae 
books to be open for inspection 
capital stock, amount of 
capital stock, assessment 
PaYINEMC MOL Gyo wistels, liekeis ae lemereieaete 
capital stock, increase of........ 
capital stock, increase of....... 
change Of DUSTMESS |... 0). i.e elt aes 
Directors 
election: Of cca eld we eters ae 
elections may be adjourned. 
‘electionSHynotice OL UA. |. sts iennete 
liable for payment of dividends 
when company is insolvent... 
may be divided into classes... 
number of 3926, 


ome. oe ep eye 


Bef waits ole eee 6: ie, 
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TRUST COMPANIES—Continued 
Directors 
officers elected 
powers to fill vacancies....... 
CAAT CATTIOR STO LG lie aida we sevels 
quorum 
COLNT TOL OBLIGE yoy crate sega e aire fen 
dividends must not be declared 
when company is insolvent... 
dividends, when may be declared 
elections, rights of trustees to 
vote 
extension of. business........... 
incorporation, first meeting..... 


SN id ot aKe © a ale le fe ele 


incorporation, first meeting, no- 
RIUGERTOE Pan ge ceksteieita lp. bral os, sabes foe (es 
incorporation, number of incor- 
POLFALTOPS > sihloieial. 3) weet ares ey 


INVESEIMECRtMOL AuUTdS . scatecls oie Sisyei 5 
moneys deposited payable on de- 


TVUEVINOE Rais, seas etere orale oP eter. auehatiar 
officers liable for false oaths.. 
DOW CL Sudeeie deletes sur otalstats <e OLGA 
powers, may insure mortgaged 

TOP OT Ve vole Peeler et tata) cyst ee olvain «Ja veitatele 
purposes for which may be or- 

FFA TIA pts deters heya ue yore Shiels, ahstis) cide 
record of, proceedings.....:.... 
reincorporation of existing com- 

PALES escort Ns Mise Meette syapsushatte 
reincorporation, procedure ....... 


report to state examiner........ 
reports to state examiner 
StCadry OL AMGITOM A Seite es: Biles se tells 
Mant tO. Mold property er. tees 
right to own real estate........ 
stockholders, liability of........ 
stockholders liability of person 
holding stock as collateral... 
stock, transfer of. 
taxation of property: ..a6 seicics se 
when may begin business...... 
TRUST DEEDS 
as chattel mortgages. .......22% 
by corporations of real and per- 
sonal property 
TRUSTEES 
(See Trusts) 
of colleges, POWeYrS,. 22. .6.205.86 
TUNNEL COMPANIES 
articles of incorporation, 
COMES sue iad eh apace che veuelwng we shel 
UNDUE INFLUENCE 
avoids contract 
Geet wpon: WWALISS ii wie). fecydls <ida\2 
grounds for rescission of contract 
Hesultine Trust LOM tek ox df opesshctes 
what constitutes 
UNITED STATES 
acts of, excusing want of per- 
formance of obligations....... 
USES 
(See also Trusts) 
VALUE 
definition 
ment act 
of property as basis of damages 
(See Damages) 
VENDOR’S LIEN 
extent of 
waiver by transfer of contract. 
WV INST SOR LS GSI oe yea eras veaelay snmralar a ohag aie 
VOLUNTARY TRUSTEES 
(See Trusts) 
WAIVER ; 
of demand of performance of 
pledge 
OL NOLiGerOL § GiSHONOM ., «tes .tee) eaers 
of notice of sale of pledge...... 
of objections to performance.... 
of presentment for payment of 
Pill Of -ExeGhanLes. os «.eriys steals 3 
of protest 
AR 


a 


ee ee 


“der eiulat © 14 lofiecetebesl's 


in negotiable instru- 


ee 


ee 


Ce 


when operates to dissolve part- 


ee 


_ (See Guardian and Ward) 
WARRANTY 
authority of agent to make...... 
by manufacturing against latent 
defects ....... Ee eA a) eee, 
definition 


3939 
3939 


3941 
3943 
3925 
3925 


3923 
3930 


3931 
3940 
3927 


3932 


WARRANTY—Continued 
#eneral, GLfect Obs ci si. dei ale) vieh's 
general, in covenants to sell real 
estate 
insurance policies 
surance) 
lineal and collateral abolished... 
none implied in mere contract. 
Couemer: Wb lie! oKapep tenia om’ Alhic: ex=) of on. ee a on 
of merchandise not in existence. 
of marks attached to thing show- 
ing quantity and quality..... 
Of money on Exchanee: o.. bcs) ous 
of negotiable instruments 
TALIS LET seh Fie maranat meee shear sachiel oie 
of provisions for domestic use.. 
of thing bought for particular 
purpose 
of title to personal property... 
OL WULACS NA TICS yee we cy Sinn me Lae rae 
on sales by auctioneers.......... 
ony sale: bys Sampleae aie aura ane 
on sale (Of SOO Gz WwWallin juke sales eee 
on sale of written ‘instrument... 
Gescissiony Lor, Drege Wwe siseuseys 
right to inspect goods.......... 
things not subject to examination 


#. 5/0 ew Pieue be wiegal ele pike. 0 ese e's eys 


in (See In- 


upon (judicial, sales ios ie: 
when covenant of runs with the 
TRAD Ch Po Svar daly nea 2h 5 eedecuate sc ket che areas 
where buyer relies on _ seller’s 
SEALSMUON bis) osaj zest aicsstaay Orel Rue ecaseueale 
WASTE 


DY ANOLE SAL Oey cyeustovrelone eledena s'clabetle 
WATER COMMISSIONERS 

(See Water Rights) 
WATER RIGHTS 

action to settle, damages, appor- 


LTOMIM ENT Gttuainaiere pian aleyns amie nate 
action to settle, parties......... 
Appropriations 

adjudications, appropriations, 

SUD ISCE MLO, | aeremet ane sues aceon suet nieue 

Dye United Statessson aie cn aie eieriees 

CONSUrUCtions OF, Giteha. .e.ctes 

construction of ditch, effect of 

PATIL EO Ay ake b epaiele lane cv sehen cues adh ots 
effect of adjudication......... 


first. in time first in right>.. 1. 
Appropriations from Adjudicated 


Streams 
application to clerk of district 
COMED pois sevehodecseieteun onetel sli cub etakonawey ns 
effect..Of MeCrees ive. iss steksgel dices 
deposit for expenses of deter- 
PUMAELOM” \ srearaeeabsehsuecsi srelepae aN 
AUEVALOLVCOULT Ss a sihveve.« Syn. Cafent sid 
effect of failure to comply 
TW Etim DE eyan hs eae eh ovate ctl tls! cae nde ne 
TOTO rave a tcsyais (aici: elma ts wieralearevine 
payment of expenses for de- 
jiesgoon bash dh Ker eWi umes cy cmt meron oh 
PONBLELSS (Mica adeh steel nies sen eraser ste kasteye 
record): Of) SUTViGYuas)s 5, <) =e « Baeiete 
statutory measurements...... 
appropriations, non-adjudicated 


streams not affected.......... 
ATT ORR Ath ON, Notice of Inten- 
on 


contents 
filing 
record as evidence............ 
record of : 
record, fees of clerk.......... 
WOETUE CAtLON ve .is etae ete vals Spay oeisnevons 
Appropriation < 

pending litigation, subject to 

GOCTEE) paaturdisysyscbye, share a lay sus koe Maye 
must be for useful purpose.... 


ee 


ee 


Ce 


point of diversion may be 
CHAP MOGPE riiars ctesuctialions Walsce, Gteveretielis) = 
reclaiming of waters turned 
back vintow stream « <. .\<<,.c eam sue 


relation back to initial acts.. 
return of surplus of waters 
enforced 
surplus water, 
rights 
surplus water, owner must sell 
surplus water, purchaser must 
construct ditches 
surplus water, rights of pur- 
chaser 


enforcement of 


See RO Oe we ee Me ei Tet git 


ry 


ee 
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by subsequent will........... 4 


REFERENCES .-ARE TO SECTIONS 
WATER RIGHTS—Continued WILLS—Continued 
survey of ditches, filing maps Construction 
ATG PLAS aes che ota tetererteree Rees 4866 various parts to be harmon- 
dams and reservoirs to be se- IZOO + i Oe Se chegets Skate, Meee 4767 
curely ‘constructed oo he. 4864 when conversion takes effect. 4784 
dams and reservoirs, use of inse- words necessary to pass a fee 4775 
CULE, Probibiled. hyiei.ues sre 2. 4865 words) Of donation. .pi-y-.c- are 4781 
ditches, condemnation of by words of inheritance not neces- 
United States. it. anweenoe. 4891 cessary to pass a fee....... 4775 
measurement of water.......... 4854 words to be taken in ordinary 
measurement of water, cubic feet 4854 SENSEI. ale Beene Oe 4770 
measurement of water, miner’s words to receive operative con- 
TV Hie. 5 ee ee ais terse oben Woes eae 4855 Struction Wiig. etek oe 4771 
measurement of water, standard words to what. may refer..... 4782 
not to affect existing decrees 4856 words used, descendants...... 4780 
rights of way across railroads... 4857 words» used, family. ci... en 4780 
rights of way for dams and res- words -used,theirsu... cee eat 4780 
OUVIOLE S) Phe otek. sity a foe, eter e. a see ane 4857 words. used, issue. .< i570 s8 « 4780 
rights of way, protection of high- words used, legal representa- 
WAYS Auchys cata fos Motlels Ueereeg Lele mee: 4858 ELVES) OG itis hel ain a enter nie Rene 4780 
rights of way, protection of high- words used, nearest relations. 4780 
WAYS; penalties) 5.4) si).ce1. aslo ot 4859 words used, next of kin....... 4780 

Water Commissioner : words used, personal represen- 
appointment Of..0. 22.4: 4881, 4884 LATIVIESHNA,. sopiAs ck. 3) oe tele Reales 4780 
award objections to power of words used, relations......... 4780 

GOUT CR a oie alates coasts 4887 words used, representatives... 4780 
award, objection to proceed- death of devisees. .......0. bees 4758 
TMS Sh Se Be Nee eet tee te le akaheteve Bre 4887 definition, holographic will...... 4727 
compensation ‘Of. o..6. i.e: 4882 Devises 
court may order to keep ditches cannot be divested........... 4788 
in’ Tight, (of Way... 0% ake 8 ao 4889 Condition aly Ae ss eterna 4791 
expenditures, taxation of costs 4888 conditions precedent ......... 4792 
failure to perform duty..... 4883 condi.ions precedent, effect of. 4793 
fees. and compensation....... 4889 conditions precedent, when per- 
oath: of (Ofiieer ss Potts dary tees 4886 LOrMed : vee + ee ee ee oes 4794 
objections to award costs.... 4887 , conditions subsequent ........ 4795 
TOGO) sucka ctacdiaiace ailat ele Motets. Manees 4888 conveyances by heir.......... 4705 
rights-of-way by costs....... 4889 death of devisee remainder 
users must maintain head not ‘affected? Hatea. 2k hae 4790 
PARUSS te cuatain elas a Shells elena tare oteere 4890 death of devisee of testator... 4789 
termi Of NOLLIC Ea. . snei hl ores emo) 2 _ 4885 division as tenants in common 4796 

what waters may be appropri- whem to-vest. SiO poe. oe 4787 

BUSY: sotcits taitasdetete tana Toke! oldire ips hateretet tobe 4840 pageet of pee a a Toler) SOMES S. ote te 4724 
effect o PaUds See. HOLES 4724 
WILLS effect of undue influence....... 4724 

, advancement during lifetime.... 4757 Execution of 

advancement, when to be taken change of domicile of testator 4735 
QS Hadem pitas? {0 b/s de chev hs thet she 4797 must) be in writings; [O2eoiy. oe 4726 

after-born children out of what MHUt wal. wills: ....-9. See. aa eee eee 4729 
SHAE PAL > kOe t.cateleteue eters lene 4756 nuncupative “wilis® =. un itees 4737 

after-born children Kone ones republication by codicil....... 4736 
POT SAAT are Shs Eh ate Salou eter iets . 4754 subscription of testator...... 4726 

PUNTA ES + Sears ca te tareh tae (op elate, of chalere exe 4798 when made out of the state.. 4734 

annuities, when due............ 4809 WitNOSSES: +... -ctorrare, heehee thake arate 4726 

beneficiaries’ liabilities for tes- witnesses competency ........ 4730 
tator’s ‘obligations. .........;.. 4817 witnesses, creditors competent 4732 

bequests to charities, limitation witnesses; giftS to... .i3. bee 4732 

OMA ey oe OP sete Leonie. Red). tently 4761-2 witnesses, heir as devisee..... 4733 
children unprovided for......... 4755 witnesses must add residence 4728 
conditional will may be denied executor, designation of......... 4812 

PPODAL! Aske. Mls" cok lege ene 31 executor, not to act until quali- 

- Construction PIGS ois d wteeidhattete ae, asc eee eee 4814 
after: acquired: title............ 4760 power to appoint successor...... 4813 
after-born children, when en- failure to probate conveyance by 

titled: tol takeriein sc tho nek 4785. WOT T re A0s bees neha. Nbr sc Bae ee 4805 
ambiguities explained......... 4769 holographic will need not be wit- 
declarations of decedent not ad- TWESSOMMI Sr. harass, cieter cnet de noes 4726 

missible to supply omissions 4786 Legacies 

devise not affected by inaccu- abatement; <..c0.< = siete ie cree 4803 

Tate: TECItALS 1. rere eis wer dy 4768 CASSTELC ATION rar. Aiepelers sete eee 4798 
devise not affected by reasons demonstrative oie. Saee 4798 

SIVEN» Fit. qcvs hye e ie ay ole ete 4768 how charges with debt...... 4801 
devises: ) Of 6 dads, inert oils ele te 4759 TAC ONUS..:. 4es aavMere i eie ees. Sea ». 4807 
-construction, devise to class.. 4783 imterpesty ON... ».«:s.<\<iercssd seme ene 4810 
effect of statute on prior wills 4815 marshaling” Of “ii... e ne ee 4802 
execution of: DOWers. .asnente s 4776 out of what funds payable.... 4798 
FON STAIWTEE MIS ile ete s eec cs ak eae 4777 possession of legatees........ 4806 
intention of decedent to gov- VESIAUATY: ns. clei oie boat ae ee 4798 

(ig Or Reg ae eae Pr OPE i pes, ee 4763 Satisfaction ©, of..2240. Fea 4808 
intention of testator to be as- Specific were... 8s. Ae aa 4798 

certained from will......... 4764 specific, what title passes. 4804 

PANTSESTACVANTOE VOTE Ne ta en tanyies 4772 WIS, KA UCs seekers ctctehensts aterm 4809 
mistakes «cutee. Oiled aos eee 4786 when payable, testator’s inten- 

law of what place governs. 4816 Clon): COM COnNTTOLS. = aa 4 Sako oe 4811 

OMISSION: Ws Fl M5 Ears oe acl erates 4786 Nuncupative Wills 

residuary clause in bequest... 4779 execution: Of} «20.4. 4-ekatatatacte re eae 4737 

residuary clause in devise..... A778 need not be in writing........ 4726 

THULE SM chs Moteniake=oten ete \ate "etebsenrmene ieee 4765 probate ole st stan. merece ete 4740 

several instruments to be taken POOL LOL s.e.icccs one woke Ace Weateneees 4739 
; bOSSMMIST SS Has FR copetenenans 4766 requisifes OR... Dyes. eles Gea bare 4738 
’ technical» words, effect of. 4773 Revocation of 

_ technical words not necessary . AT7T4 DY COGIC <nac.tsccrsrerctereretar alee aie 4753 

“terms of ownership.......... . 4780 4744 
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WILLS—Continued 
Revocation of 
contract Of -Sale@icci.s cr cis iw 4749 
conveyance of property, when 
GOSS ‘NOE OPSLAte AS 2 0 werssere's 
conveyance of property, when 
QD SEATO AS Pate elisa doles etebea sims 4752 
destruction of duplicate...... 4743 
GUGICTUGO Weng or ctseren spor st shaker os) ot apiet athe) « “ove 4742 
marriage and birth of issue... 4746 
mearriacse. Of: GMa... shen s bee cs 4747 
marriage: of testator. ..c6< ce» 4746 
mortgage of property......... 4750 , 
TAA ELAS Ol. WONRAM Co oid wks ches 4748 
subsequent, does not revive 
POHCCCEACMES, <icuat) sles aie tine al PALTES 
what constitutes wo. skis. cess 4741 
sale to pay debts, order of...... 4800 
when: takes ‘effeGt:..:.1'..cee oss ape 4787 
WO: MAG? ANAKS. crime ted oud ome ate 4723 
who may make, married women 3735 
who -may -take Dynes ses 50 4725 
WILLFUL NEGLECT 
as sround for divoree.......)....% 3654 
WITNESSES 
before Board of Railroad Com- 
missioners, attendance........ 4381 
before Board of Railroad Com- 
missioners, compensation...... 4381 
before Board of Railroad Com- 
missioners, immunity......... 4381 
HO WELLS ceteice corre Pallas taste toa ree to tactey alt tall e Jello 4726 
to wills, competency............ 4730 


WORDS AND PHRASES 


as used in negotiable instruments 
act (See Negotiable Instru- 
ment) 

as used in statutes (See Stat- 
utes) 

as used in wills (See Wills) 


absence or. separation.......... 3649 
acceptance of offer...........%. 4990 
acceptance, qualified ........... 4991 
BUOCCOL GA re Malte restate Yate fades tates, abi: dutenes heute 2060 
ECU E Sa oorcrs tote iio te one Stakets wh! « Bove staves 3586 
THOMULIEL Ve hte tete ns cc ae) oe wate eas ALAS 3644 
advancements -...... eee ee ee dees 4831 
DUET OTIC Y — reitere toe tei owe loots S wleh ao cele « 5413 
BECNCY, | OCU: a. Sse Os ee dees 5417 
agency, ostensible.............. 5418 
SEEOTAE: Soateie tes ih fe.'o¥e fos 0 she Sidi e oe iene ~ 6413 
agent, peneral.....0.005 di eleke ae 5415 
agent, Special: ..:. 2. wee eee eee 5415 
agreement; for sale.......0. ee. 5081 
agreement; -tO -DUY.....0.620020- 5083 
agreemnt, :to Sell. .s.......0.066. 5082 
agreement, to sell and buy...... 5083 
alienation, suspension of power of 4491 
GARE Hae hia 9 Fw ele le nhl wet bere oes A798 
ApPPuUrteNaANGeS © 2... ee ee eee 4429 
articles of incorporation........ 3817 
ARE CTLOR € epee witeitever ties (ace wile ba dvs velene eae 5122 
Suthorityeaetual (0). eer 5431 
authority, ostensible ........... 3093 
as used in this code..........5. 6224 
Lies gee ed a ee eee 5343 
POM GETCTAR Va OF ait atic rie .6 1S aheieirse woe one Loire 5367 
Weal Gite « FAIRE wis.) sagas ata ete leone 5314 
Dill Of Sales. 45.42% 0s eens Deets 4595 
BGO Of) WDSRIA WS. .ycehvercronre =! the eres 6068 
burdens orm Tayi < oe crc.s.s0 xs 4507, 4508 
PRES IVES SOUCRA VSS Seaeretc, « cuahie aucieatece 6218 
CALIIErs GOMMIMON © «guess ae eisielda ee 5333 
certain acts not to be done on 

RR OMUUCHARY Sool lars: © te: 0 seitay 0 ellane ei eiie.s8 ashe! - 6220 
charters party 02 oS aes we he se le 5240 
chattel interest 
Chea VUE L A MEGA LS sr. sh5 shasta a antee he tens nets 
collateral line 
COlUSDOI Bider. As BS eae. Sen 
COMMON Carrier v.rwevsveewevyes 5332 
computation .of -time............ 6219 
POMCOCAINEN bs: « «sheltie tenes a Gia’ s siete waere 5568 
conditional devise or legacy..... 4791 
conditional obligation........... 4898 
condition concurrent .........+.+. 4901 
eondition precedent .,.......... 4792 
condition subsequent .........4- 4795 
CONGONATIONE sree accu stutewia mercies 2 366] 
MOUALV ACC Ia. « 0 ecules sone ste e 3695 
CONSANSUINIty som ames steels: exetere 4824 
consideration, good ...... heya <i tale 5001 
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